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I nform at ion Note I I

A GLOBAL CONSULTATIVE PROCESS FOR
INTER-STATE CO-OPERATION ON MIGRATION MANAGEMENT

I . I nt roduct ion

Today, one of every thir t y- five persons in the world is a m igrant .1  Migratory m ovem ents are an
im portant  feature of today’s global polit ical and econom ic realit y. Governm ents are becom ing m ore
aware of both the posit ive and the negat ive impacts of m igrat ion, as well as the links between
m igrat ion and other key econom ic, social, polit ical and hum anitar ian issues.  As a consequence,
they are searching for ways to build and st rengthen their nat ional capacit ies for m igrat ion
m anagem ent .

One aspect  of a State’s responsibilit y to protect  it s own populat ion and terr itory is the authorit y to
determ ine who m ay enter and rem ain in it s terr itory, according to the const itut ional provisions,
nat ional legislat ion and internat ional obligat ions. I n exercising this sovereign responsibilit y, m ost
States have pursued a unilateral approach to m igrat ion, accom panied by bilateral arrangem ents or
agreem ents on an ad hoc basis.  They have sought  to m anage m igrat ion in the interest  of their
populat ion and of m aintaining fr iendly relat ions with other States. As a consequence, there is no
com prehensive and harm onised system  regulat ing internat ional m igrat ion, and different  nat ional
m igrat ion policies and pract ices have evolved autonom ously.

However, due to the t rans-nat ional nature of m igrat ion and it s relat ionship to issues such as
securit y, social, polit ical and econom ic stabilit y, t rade, em ploym ent  and health, Governm ents
increasingly recognise their shared m igrat ion interests and the value of st rengthened co-operat ion
and co-ordinat ion to effect ively m anage m igrat ion. They are aware of the fact  that  m igrat ion
cannot  be m anaged effect ively in the long- term  through nat ional m easures alone and that
collect ive efforts are required to st rengthen nat ional capacit ies in this area.

Concurrent ly, Governm ents want  to m aintain freedom  and flexibilit y of act ion in this sphere and
therefore are ret icent  to enter into binding internat ional legal obligat ions beyond those to which
they are already com m it ted.  Bearing this is m ind, internat ional co-operat ion am ong States would
need to be based on a genuine partnership fully respect ing the sovereign r ights and legit im ate
interests of each State.

The Berne I nit iat ive

Stem m ing from  these considerat ions, the Swiss Authorit ies launched the "Berne I nit iat ive" with the
Internat ional Sym posium  on Migrat ion, 14-15 June 2001. The object ive of the Berne I nit iat ive is to
inst itute a States’ owned consultat ive process to st im ulate an exchange of views and prom ote
m utual understanding of different  m igrat ion realit ies and interests.  This effort  is intended to lead
to bet ter m anagem ent  of m igrat ion at  the pract ical level through enhanced co-operat ion between
States.

                                                          
1 I OM News, No. 4, 2002.
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At  the I nternat ional Sym posium  on Migrat ion, it  was concluded that  it  m ay be of use to develop an
inform al internat ional fram ework of guiding principles to facilitate the m anagem ent  of m igrat ion.
These principles would not  establish new binding obligat ions for States, but  rather ident ify
effect ive pract ices to serve as a guide for Governm ents in developing m igrat ion policies and
program s.  They could thus enhance States’ efforts to m anage m igrat ion m ore effect ively at  the
nat ional and internat ional levels.

I I . The Berne I nit iat ive consultat ive process in 2 0 0 2

For the ident ificat ion of possible guidelines and best  pract ices for m anaging m igrat ion through
internat ional partnership and co-operat ion, the Swiss Authorit ies, in co-ordinat ion with IOM,
undertook the preparat ion and publicat ion of an expert  stocktaking study on exist ing internat ional
law norm s relevant  to m igrat ion.  I n addit ion, IOM prepared a collat ion of com m on understandings
em anat ing from  regional consultat ive processes and relevant  internat ional conferences on
m igrat ion.

Furtherm ore, it  was deem ed necessary to consult  governm ents in all regions to assess the
desirabilit y of developing a com m on fram ework of pr inciples. For this purpose, over the course of
2002, extensive regional consultat ions with Governm ents and other interested actors have been
carr ied out .

1 . Stock- taking for the developm ent  of guiding principles

To be m ost  useful and effect ive, guiding principles to facilitate the m anagem ent  of m igrat ion would
derive from  com m on understandings between Governm ents, found m ost ly at  the regional level and
would be based on already exist ing internat ional and regional norm s inter alia on the protect ion of
the hum an r ights of m igrants, refugees and displaced persons. Such principles should ident ify
com m on interests and object ives of count r ies of origin, t ransit  and dest inat ion, taking into account
their diverging concerns and needs as well as the interests and perspect ives of other stakeholders
such as non-governm ental organisat ions, internat ional organisat ions, em ployers and m igrants
groups. I n light  of the fact  that  m igrat ion rem ains largely within the sovereign realm  of States, a
set  of guidelines and best  pract ices should be elaborated with due regard for nat ional decision-
m aking and the need to m aintain flexibilit y in order to adapt  to future t rends and policies.

a. I nternat ional law  norm s relevant  to m igrat ion

While it  is frequent ly noted that  there is no com prehensive internat ional legal regime for
m igrat ion, there are nonetheless m any exist ing internat ional law norm s and principles relevant  to
the m anagem ent  of m igrat ion.  As t hese had not  been com piled in one place to date, an essent ial
pre- requisite for the developm ent  of guidelines and best  pract ices was a thorough stocktaking of
exist ing internat ional law norm s with relevance to m igrat ion.

To this end, a stocktaking ent it led “ I nternat ional Legal Norm s and Migrat ion” 2, ident ifies the legal
norm s that  const itute the fram ework of and for co-operat ive m anagem ent  in the interest  of States,
their cit izens and interstate relat ions. I t  concludes that  there is both m ore and less internat ional
law than m ight  be supposed. On a num ber of issues, there are easily ident ified norm s relat ing to
m igrat ion – either enshrined in inter-state convent ions or evolved over t im e and thus form ing part
of custom ary internat ional law. Furtherm ore, there are a num ber of internat ional, regional and
bilateral agreem ents pertaining to m igrat ion that  establish reciprocal obligat ions for rat ifying
States. On other issues, internat ional norm s are less clear or have not  yet  full crystallised. Overall,
there is no com prehensive internat ional legal fram ework on m igrat ion.

                                                          
2 The expert study was edited by T. Alexander Aleinikoff, Senior Associate at  the Migrat ion Policy I nst itute in
Washington, D.C. and Professor of const itut ional and immigrat ion law at  Georgetown University Law Center.
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The int roductory analyt ical chapter is drawn from  17 dist inct  papers subm it ted by internat ional law
experts on different  m igrat ion issues reviewing the present  internat ional legal and policy
fram ework relat ing to m igrat ion and the m ovem ents of people. I t  helps to ident ify gaps or grey
areas not  adequately covered by internat ional law, but  where inter-state co-operat ion could
usefully be further developed.

The expert  study, com m issioned by IOM and sponsored by the Swiss Federal Office for Refugees,
the Swiss Departm ent  of Foreign Affairs and the Swiss Agency for Developm ent  and Cooperat ion,
was carr ied out  by the Migrat ion Policy I nst itute (Washington, D.C.)  and the I nst itut  Universitaire
de Hautes Etudes I nternat ionales (Geneva) . I t s publicat ion (by Asser Press)  is expected in early
2003. An analyt ical overview prepared by T.A. Aleinikoff will form  the int roductory chapter of the
expert  study and will also be published separately by IOM as part  of IOM’s I nternat ional Dialogue
on Migrat ion (or “ red book” )  series.  The Analysis will be published in English in t im e for IOM’s
Council, and short ly thereafter in French and Spanish, as the need to understand the exist ing legal
regim e on m igrat ion has been frequent ly cited by IOM’s m em bership as im portant  to enhancing
internat ional co-operat ion in the m anagem ent  of m igrat ion.

b. Com m on understandings em anat ing from  regional consultat ive processes and
relevant  internat ional conferences

The expert  study clar ifies the internat ional legal foundat ion for the developm ent  of a fram ework on
m igrat ion. To com plement  this effort , IOM prepared a com pilat ion of non-binding com m on
understandings em anat ing from  Regional Consultat ive Processes on m igrat ion and selected
internat ional m igrat ion- related conferences. This com pilat ion contains significant  substant ive
statem ents on m igrat ion m at ters from  the declarat ions, plans of act ion, and other such conclusions
adopted at  the ident ified conferences, presented them at ically for ease of reference. Taken
together, these provide an indicat ion of the m igrat ion subjects of concern to the internat ional
com m unity and where consensus on the internat ional level could be possible. The “Com pilat ion of
Significant  I nternat ional Statem ents on Migrat ion”  will be m ade available at  the IOM Council in
Decem ber 2002 and is intended to be updated regular ly to serve as a resource for m igrat ion
pract it ioners and policy-m akers.

The com pilat ion indicates that  on a num ber of issues there is a convergence of interests and m any
com m on understandings on m igrat ion, as well as som e divergence in view of differ ing nat ional or
regional experiences and perspect ives.  I t  provides a tool for the ident ificat ion of good or effect ive
pract ices in m igrat ion m anagem ent .   Thus, together with the internat ional legal foundat ion, these
pract ices could be drawn upon to form  an internat ional fram ework of effect ive pract ices on
m igrat ion m anagem ent .

2 . Regional consultat ions

The Berne I nit iat ive seeks to engage the act ive part icipat ion of States from  every region of the
world, represent ing a wide- range of m igrat ion perspect ives, through a broad-based consultat ive
process.  This bot tom -up approach, over the course of 2002, consisted of regional consultat ions
carr ied out  in the context  of conferences and workshops to explore the concept  of an internat ional
fram ework for the m anagem ent  of m igrat ion. The Berne I nit iat ive has been int roduced and
discussed at  a num ber of regional conferences and workshops to seek the input  of policy-m akers
from  around the world.  These deliberat ions were intended to serve as an opportunity for inform al
brainstorm ing on the com plex issue of m igrat ion m anagem ent  and to st im ulate discussions.
Part icipants were asked to reflect  upon what  “m igrat ion”  m eans in their  regions, what  are the
principal issues of concern, and to explore how m igrat ion m anagem ent  could be im proved at  the
nat ional, regional and internat ional levels.   Many such consultat ions took place in the context  of
inter-agency I nternat ional Migrat ion Policy Program m e ( IMP)  act ivit ies within developing regions
and regions in t ransit ion.

The valuable input  received at  the conferences and workshops has cont r ibuted to shaping the
direct ion of the Berne I nit iat ive. The feedback has been rem arkably favourable and support ive for
both the concept  of the Berne I nit iat ive and the bot tom -up consultat ive process it  is em ploying.
Many States indicated their desire to be closely associated with the further developm ent  of the
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Berne I nit iat ive. A few States expressed a need for caut ion in the developm ent  of the init iat ive to
ensure that  it  had a pract ical and realist ic focus.

A large m ajorit y of Governm ent  representat ives considered that  st rengthening internat ional co-
operat ion on m igrat ion would be of benefit  to all States and were in favour of pursuing the
developm ent  of an internat ional fram ework of guiding principles for the m anagem ent  of m igrat ion.
Furtherm ore, som e States placed em phasis on the cr it ical im portance of fully associat ing
developing count r ies in the process of defining guidelines and best  pract ices, and to ensuring their
full partnership in this effort .

On the whole, the concept  of the Berne I nit iat ive has received widespread interest  and support
over the course of the year 2002.  I t  has becom e clear that  the Berne I nit iat ive const itutes an
appropriate plat form  for co-operat ion and dialogue am ong count r ies of or igin, t ransit  and
dest inat ion at  a t im e when States are recognising the absolute need for m ore regular dialogue and
co-operat ion on m igrat ion m at ters. The year 2002 has, m oreover, confirm ed that  m ost  States are
prepared, or even eager, to develop a fram ework of guidelines and best  pract ices for the
m anagem ent  of m igrat ion.

I I I . Next  steps

I n 2003, the Berne I nit iat ive will cont inue the bot tom -up approach pursued in 2002, as there is
st ill need for bet ter understanding and ident ificat ion of com m on interests in the field of m igrat ion.
To this end, it  is essent ial to ensure the act ive involvem ent  of States and other stakeholders all
over the world in the ident ificat ion of com m on interests.  The posit ive results achieved in 2002
through this consultat ive approach augur well for it s cont inuat ion in 2003.

The year 2003 will also be the t im e for the developm ent  of a possible fram ework of guidelines and
best  pract ices for m igrat ion m anagem ent . One object ive is, m oreover, to organise a second
Internat ional Sym posium  on Migrat ion – “Berne I I ” t hat  is planned to take place in 2004. Like the
first  Sym posium  on Migrat ion in 2001, part icipat ion in “Berne I I ” would be broad-based and
representat ive, with Governm ents, inter-governm ental organisat ions, NGOs and academ ics from
each region of the world and from  each m igrat ion circum stance. For this reason, and as this task
will require the collaborat ion and support  of States all around the world, preparatory m eet ings will
take place to discuss the elaborat ion of guidelines and best  pract ices and possible ways of
im plem entat ion. These m eet ings will, again, serve as an internat ional plat form  for dialogue and
co-operat ion on m igrat ion m at ters.

The Berne process has shown the broad interest  in cont inued joint  efforts and co-operat ive
approaches to enhance understanding of m igrat ion and to cont r ibute to channelling this dynam ic
and com plex phenom enon to the benefit  of m igrants and count r ies of or igin, t ransit  and
dest inat ion.


