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Report of the Polish authorities for the European Committee for the Prevention of

Tortureand Inhuman or Degrading Treatment or Punishment

The Polish authorities would like to express their thanks to the European
Committee for the Prevention of Torture and Inhuman or Degrading Treatment or
Punishment for submission of the Report which isaresult of a periodic visit carried out
by delegation of members of the Committee within the scope of implementation by
Poland of the provisions of the European Convention Against Torture and Inhuman or
degrading Treatment or Punishment of 26 November 1987.

The Polish authorities fully appreciate the activity of the Committee within the
scope of raising standards of functioning of state institutions housing per sons deprived
of liberty which entails an involvement of Polish institutions in fulfilment of post-visit
instructions and recommendations.

The reply of the Polish authorities to the presdmeport on the visit carried out by a
delegation of the Committee on 26 November - 8 Ddm 2010 adopts the systematic
approach of the report of 30 July 2010, accordinthé recommendations contained therein.

Introduction
remarks

- CPT trusts that appropriate steps will be takgnrblevant authorities in order to
enable delegations of the Committee to have eftecccess in the future to any files of
criminal investigations concerning the claimedtibkatment of detained persons (par. 6).

In the Polish legislation, a procedure of providexgess to information from the files of a
criminal matter is regulated by Art. 156 of the BleRroceedings Code and the provisions of
the Law of 8 October 2001 on Access to Public Imfation.

The adoption of such concept constitutes an attampéconcile the interest expressed by
gaining access to information contained in thesfidé the matter, in particular in the files of
preliminary proceedings and the interest of theap@noceedings expressed by ensuring its
proper course and achievement of its main objegtive. identification of perpetrators of the
offence and bringing them to justice.

We should, however, distinguish between gainingssto the information from the files of a
finalized criminal matter and files of a pendingynal matter.

No doubts are evoked by a possibility of gainingess to information from completed
preliminary proceedings, because according to stebéshed jurisprudence, such information
may be obtained according to the principles spettifin the Law on Access to Public
Information.

A different procedure applies in the event of aerapt to obtain access to information from
pending preliminary proceedings. In the Polish pem@ceedings, pending preliminary

proceedings are classified and access to informdtamm such proceedings, even to parties
thereto, is very limited.
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The legislator took the position that in such casdecision whether, when and to what extent
it is possible to give access to information froeng@ing preliminary proceedings is taken
independently by the prosecutor, on the basis df A6 paragraph 5 of the Penal
Proceedings Code - “Unless specified otherwisehi law, in the course of preliminary
proceedings, parties, defence counsels, proxiestamatory representatives shall have access
to the files, be able to make copies and photosppa@d may obtain, against payment,
certified copies or photocopies thereof only at tmmsent of the person conducting the
preliminary proceedings. At the consent of the ecogor, in the course of the preliminary
proceedings, the files may be made available, éegttonal cases, to other persons”.

- Polish authorities are encouraged to take neagssteps to ensure that the Law on
Proceedings in Juvenile Matters is amended in otdeintroduce an absolute time limit of
seven days on detention in police establishmenjavehile perpetrators who are suspects
(paragraph 11)

- status of the debate concerning the adopticm reéw juvenile code (paragraph 12).

In the present legal state of affairs, accordméit. 40 of the Law on Proceedings in
Juvenile Matters, the placement of a juvenile peiisoa police shelter for children may take
place only in the situation when this is necessary to the circumstances of the matter and
only with regard to a juvenile in case of whom #hés a justified suspicion that he has
committed an offence and there are justified cameénat he will hide or conceal the traces of
commitment of the offence, or when it is impossitdeestablish the identity of the juvenile
person. A detained juvenile person is immediatelyfied of the reasons of detention, a right
to submit a complaint and other rights he has. falke of detention of a juvenile offender is
immediately, in no case later than within 24 hoofghe time of detention, notified to the
competent family court, and the juvenile offendesdd be immediately released and handed
over to his parents or legal guardians if the rea®w detention ceases to exist, if this is
ordered by the family court, if the deadline fotifyang the court has lapsed or if, within 72
hours of the time of detention, no decision is amued to the juvenile offender on his
placement in a shelter for juvenile offenders & tamporary detention at the educational
centre for the youth, a socio-therapy centre fag tlouth or in another institution or
establishment. A juvenile offender may also be gdhin a police shelter for children if he is,
at his own will, outside a shelter for juvenile eiflers or a reformatory institution, and then
the period of detention at such shelter may be ssgich is necessary to hand over the
juvenile offender to the relevant institution, hariger, however, than 5 days.

A rule deriving directly and indirectly from théave standard is short period of stay
of juvenile offenders in police shelters for chddr In practice of authorities delegating
juvenile offenders to shelters for juvenile offersl@istrict pedagogical supervision centres),
such delegation orders are issued immediately, lwhieans that the rule is that a juvenile
offender may not stay in a police shelter for at@td for more than 7 days. Due to these
reasons, the Department of Enforcement of Judgemsemd Probation does not conduct any
legislative work aimed at statutory specificatidntlee maximum time of the actual stay at
police shelters for children.

A draft amendment to the Law on Proceedings iredil® Matters, which is currently
being prepared at the Department of Enforcemedtidfements and Probation, is at the stage
of inter-ministerial agreements.
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This draft anticipates an amendment to Art. 40 §f the Law on Proceedings in
Juvenile Matters consisting of giving this reguatithe following meaning: a juvenile
offender may also be placed in a police shelteckoidren if he is, at his own will, outside a
shelter for juvenile offenders or a reformatorytitasion, or outside an educational centre for
the youth or a socio-therapy centre for the yoathg then the period of detention at such
shelter may be such which is necessary to hand tbiejuvenile offender to the relevant
institution, not longer, however, than 5 days.Ha hew Art. 40a, it is planned to state that a
juvenile may also be placed in a police shelterctuldren for a duration of justified break in
escort, not longer, however, than 24 hours, othatinstruction of the court, for a period
necessary to perform appropriate activities, nagéw, however, than 48 hours. In the first
instance, the Police may place a juvenile offeridex police shelter for children without an
order of a family court, notifying the court of shfact, which has jurisdiction for a given
police shelter for children. At the order of theudp the manager of the police shelter for
children immediately releases the juvenile offendierthe second situation, it is possible to
detain a juvenile offender if this is necessaryorder to place him in a police shelter for
children. A complaint may be lodged against thesiee of the court.

requests for information

- remarks of the Polish authorities regarding asus of budgetary resources allocated
to Ombudsmen for Civil Rights for carrying out tadditional functions of the national
preventive mechanism (paragraph 9)

The accomplishment of the National Prevention M@idm (NPM) tasks is financed
from the state budget, precisely — from the parthef State budget which is allotted to the
Ombudsman fulfilling the role of the NPM in Polantherefore, the funds granted to the
NPM are not linked with the Government budget iy aray. This regulation is one of the
crucial guarantees of the independence of the NRMiged for in the Optional Protocol to
the Convention against Torture (OPCAT).

According to the assessment made by the Ombudsorargdhe OPCAT ratification process
in Poland (in 2005), the costs of the implementatbthe NPM tasks may amount to around
426 thousand zlotys per year. Such an amount wdisaied in the Statement of Reasons
attached to the Government motion concerning thiécestion of the OPCAT by the Polish
Parliament.

The fulfiiment of the NPM functions was assignedtte Ombudsman on January"182008.

In 2008 the total budget of the Ombudsman was dl8®@snillion zlotys. As the Ombudsman
was entrusted with the function in the course efytear 2008, no extra funds were guaranteed
in the state budget for the implementation of tlRM\tasks in that year. However, on Jufy 1
2008 pursuant to the amendment to the budget, 42Bahousand zlotys was allocated to the
Ombudsman. In 2009 the total budget of the Ombudswes over 33 million zlotys plus
extra 1,4 million zlotys was dedicated to the NPAdkis. In 2010 the total budget of the
Ombudsman is 33,6 million zlotys, while in 2011lmast 35,5 million zlotys.
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Since the beginning of the accomplishment of theMNiMhctions, par excellence in 2010, the
Ombudsman has indicated that the funds allocatedetdNMP are not sufficient. The Polish
Government support this viewpoint. However this peon is linked to the general

unfavourable budget situation resulting from theoremmic crisis. In consequence the
Government is forced to limit state expenses, oiog these dedicated to many institutions,
the Ombudsman, too.

At the moment the parliamentary works concerning #mendment to theaw on the
Ombudsmaraimed at the statutory confirmation of the Ombudsudfilling the function of
the NPM in Poland are under way. The draft amendraaderlines the fact that the NMP
functions are new tasks for the Ombudsman. Thivigimn may aid the Ombudsman to
successfully apply for extra funds in the future.these works the Ombudsman is fully
supported by the Government.



1. Police establishments

Recommendation

- police officers throughout Poland should be infied that any forms of intentional ill-
treatment (including verbal abuse) of persons demtiof their liberty are unacceptable and
shall entail severe sanctions (paragraph 13)

- police officers should be reminded that at theetiof detention it is not allowed to
apply more violence than is absolutely necessany, after controlling detained persons,
there is no excuse for hitting them (paragraph 13)

- police officers should be trained in preventiomdaminimization of violence in the
context of detention. In the events where useoténce is necessary, they should be able to
apply professional techniques which reduce, as nasgbossible, a risk of damage of persons
to be detained (paragraph 13).

The arguments of the Committee that Polish poleemre not sufficiently informed
about reprehensibility of behaviour consisting diuse of violence during detention of
persons, seem to be too general. These issueggutated in a clear manner and possible
penal liability for this type of behaviour is vesgvere.

Using violence or punishable threats to influeaceitness, an expert, an interpreter, a
prosecutor or the accused is a behaviour penaliyettie provision of Art. 245 of the Penal
Code and which is threatened with a penalty of isgmrment for a period from 3 months to 5
years. Use of violence by a civil servant in ortterobtain certain testimony, explanation,
information or statements, or any other abusesaiktitute an offence classified in Art. 246
of the Penal Code, which is threatened by a pemdliynprisonment for a period from one
year to 10 years. Physical or mental harassmert pérson legally deprived of liberty is
described in Art. 247 8 1 of the Penal Code argligect to a penalty of imprisonment for a
period from 3 months to 5 years; the same penalpfies to a civil servant who, acting in
violation of his duties, commits such act (Art. B3 of the Penal Code). The abuse of power
by a civil servant, as referred to in Art. 231 §fthe Penal Code is threatened with a penalty
of imprisonment for up to 3 years.

It should be emphasised that in the event of beemgenced by means of a final
judgement for an intentional offence prosecutedofficio- a policeman is dismissed from
service. Understanding the importance of detentiba person, the Criminal Bureau of the
Chief Police Headquarters systematically addredsestions in this regard to territorial units
of the Police. For instance, by means of letter mef |.dz. Ads-949/08 of 23 June 2008, the
superiority of the constitutional standard was eagiéed (Art. 41 of the Constitution of the
Republic of Poland) as well as of the conventiostandard (Art. 9 of the Convention on
Protection of Human Rights and Fundamental Freeylerhih is a human right to personal
freedom.
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In this context, attention was drawn up to polieanfor a need of absolute observation
of the binding legal standards concerning detentibpersons and proper documentation of
such activities (proper preparation of a detengimnocol was discussed), suggesting that this
should be covered by local professional trainingsems at local units and organizational
entities of the Police. By means of letter ref. hdz. Ads-1126/09 of 27 August 2009, the
Criminal Office of the Chief Police Headquartersreleped a modification of the binding
form of protocol on detention of a person with sakattention paid to legal grounds for the
so-called procedural detention. In addition, attentvas drawn up once again to the rights of
the detained person, as listed in this protocaiyite from the provisions of law.

Regardless of how full is the argumentation of GRI@ how faithfully it reflects the
objective reality, the Police has undertaken aesesf activities aimed at respecting submitted
requests and recommendations.

1. The list of recommendations and instructions wamediately sent to provincial

commanders of the Police for the purpose of proamgk effective transfer of information to
policemen in order for it to be absolutely and wejionably applied in every-day service.
Co-ordination of transfer of information as part wéining or instruction procedure is
performed by regional plenipotentiaries of provaiccommanders of the Police for the
protection of human rights.

2. The list of recommendations and instructions inasediately sent to five vocational
police schools for the purpose of instructions ¢ottansferred to policemen in the course of
training at different levels.

3. A strategic decision was taken to supplemenfptbeess of recruitment of the Police
with a test on tendencies for intolerant and disratory behaviour.

4. A strategic decision was taken for a basic ingiof policemen organized for persons
joining the Police to be supplemented by issudmfplvithin the domain of human rights and
freedoms, with particular emphasis on prohibitidnapplication of any forms of inhuman
treatment. A decision was also taken to changenthodology of teaching which will take a
form of more practical educational solutions (workexamples, police mistakes, judgements
of the ECHR, control results, media reports, etc.).

5. A strategic decision was taken on starting-umalldraining for managers of Police
units in the area of practical aspects of protectb human rights, taking into account, in
particular, an absolute prohibition of using viateror other forms of inhuman treatment.

6. A discussion was commenced regarding possbtablishment of a Council of the
Chief Commander of the Police for Ethics and HurRaghts. Conceptual work is under way
and the establishment of the Council will dependttmn forecasts of its effectiveness. The
activities are co-ordinated by the Plenipotentiafythe Chief Police Headquarters for the
Protection of Human Rights.
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7. Current - systertraining activity of the Police:

Basic vocational training (decision no. 9 of the Chief Commander of the Police of 11
January 2010).

The curriculum of basic vocational training cowkrky the training unit entitled
Human rights, professional ethics of a policeman dmstory of the PolicJM01JS09),
students are taught about, among other thingsptheiples of professional ethics of a
policeman, policeman’s liability for non-ethical Haiour, taking into account penal,
disciplinary and moral liability. Special emphassplaced on policeman’s conduct towards
the disabled persons and victims of crimes. A |lgrge of classes is devoted to protection of
human rights, and in particular those rights arekdoms which are particularly closely
related to the activity of the Police (the right ltee; prohibition of torture, inhuman or
degrading treatment of punishment; the right tcspeal freedom and security; the right to
justice; to privacy; freedom of speech, gatherin@psses are also held devoted to anti-
discriminatory issues.

Training unit entitled Preparation to use of measures of direct compulsion
(JM02JS03) covers issues concerning principlesgitions and cases of use of measures of
direct compulsion, analysis of selected events eorau with the use of measures of direct
compulsion, preparation of documentation on the ofseneasures of direct compulsion.
Classes are conducted as lectures and practicsgdesladuring which students analyse in
groups the justification of use and accuracy oéc®n of measures of direct compulsion,
taking into account the principles of professioatilics and the correctness of the applied
procedure of use of measures of direct compulsionthe basis of reports, notes from
territorial units concerning events with the usenaasures of direct compulsion. The results
of teamwork are presented at a forum by a groupesgmtative and then they are discussed
with the use of examples from practice and Stragppuisprudence in police matters.

Due to the foregoing, we should conclude thatesttsl in the course of their basis
vocational training, receive the knowledge whicinfe the contents of the recommendation,
but Police officers throughout Poland were informibat any forms of intentional ill-
treatment (including verbal abuse) are unacceptafdeshall be an object of severe sanctions.

The problem of prevention and minimisation of gimte occurs mainly in the training
unit entitledDetention of a perso@M02JS06). The tactics of detaining persons \&ldped
and discussed with the group, with special attertti@ing paid to the observation of principles
of ensuring safety of police officers, detainedspas and third parties. Talks are held
regarding more and more frequent instances of exnaary events occurring at the time of
detention of persons, as well as a necessity ofymgpspecial caution in the course of
carrying out the detention procedure. Simulatiaigetinto account a variety of places and
persons to be detained and a necessity is emptadigaying attention to ethical aspects of
detention of persons and observance of human rifmgphasis is placed on promotion of
equal, undiscriminating treatment of persons wittflecent colour of skin, ethnic, national
origin, age, religion, beliefs, sexual preferenetes
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In order to prevent ill-treatment of persons bylige officers, in the course of
conducting training covered by the training unititeed Intervention and dealing with persons
who are under influence of alcohol or another sarist having a similar effect (JM02JS10),
students are taught, among other things, the ajait of rules and procedures (legal and
practical) connected with maintenance, during irgation, of security of all persons
participating therein, observation of legal proeis and principles of professional ethics,
with emphasis on penal and moral liability in theiaion of abuse of power or failure to
fulfil obligations. Students simulate police intentions, taking into account the specific
situation of individual categories of persons @meirtneeds. They are also reminded of a need
of documenting, providing necessary legal informatnd offering first aid.

During a basic professional training studentsnearwhat situations it is possible to
apply physical force as a measure of direct coniqulsThis is covered by training unit
entitled Application of physical force as a measure of dimmpulsion(JM10JS02). Gentle
forms of controlled movement with application ofpging of a person who does not resist are
discussed and practised.

Technical skills to be applied during police intemion (JM10JS03) is another
training unit where the structure of movement dndbaour is reinforced by many repetitions
until it becomes automatic. Its purpose is to pne\and minimise violence against persons
covered by intervention. Each exercise is precetigda theoretical description and
presentation, with special attention drawn to thede” places, important for proper, effective
and safe performance of the activity. When disegssinocking down as a group of
incapacitating techniques, it is emphasised they tire fighting techniques where attempts
are made at knocking a person down and controliisgbehaviour by various forms of
restricting movement and not to inflict pain or hliation.

Truncheons as a measure of direct compulgiiivil0JS04) is a training unit during
which students are taught techniques of thrusting hitting, which, due to a need of
minimisation of effects of use of measures of dire@mpulsion, is always preceded by a
discussion of places where truncheon may be usedhase where it is totally forbidden to
hit.

Moreover, as part of the training unit entitl@d/ing first aid(JM02JS05), on the basis
of laws and executive acts, policemen’s dutiesdiseussed in the area of giving first aid,
with emphasis on a policeman’s moral duty to prewvidst aid to the injured (both the victim
and the perpetrator). Students practice thoseipahitst aid exercises.

Human rights with regard to detained persons @sopers are discussed during
execution of training unit entitle8erving protective function in premises for detdipersons
(JM04JS02). Students are reminded that in additoRolish legal regulations, the rights of
detained persons or prisoners are protected aldgerumternational conventions. Special
attention is paid to a possibility of lodging amlividual complaint to the European Court of
Human Rights and the report of the European Coramifibr the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment.
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Specialised cour ses

A specialised course for policemen detaining demgeoffenders (decision no. 781 of
the Chief Commander of the Police of 26 October7200

Policemen of prevention service and criminal potien dealing with detention of
dangerous offenders are delegated for this course.

The training unit entitledTactics of detention of a persqdM01JS01) discusses
principles of conducting planned and immediate ne@aissance in the situation of immediate
detention of a person. Emphasis is placed on thmoitance of collection of data in the
situation of a necessity of withdrawal from intamien due to insufficient forces and
measures or presence of third parties, as well @weklist (a form) according to which all
necessary information to conduct safe and effectintervention may be gathered.
Renegotiations - establishment of an initial contaith the perpetrator - are discussed and
practised.

Specialised course in intervention tactics and meghes (decision no. 878 of the
Chief Commander of the Police of 5 December 2007).

The course prepares policemen to independent coradwclasses in organizational
units of the Police and of examinations testing gitgl fitness, intervention tactics and
techniques and skills of using truncheons.

The curriculum of the training unit entitlethtervention tactics (JM01JS05)
anticipates lectures and practical classes in tha af application of the general rules of
safety and security in the process of documentkihgcand detention of persons, use of
appropriate measures of direct compulsion and ammsstified circumstances in the process
of detention of persons, reinforcement of apprdertebits and algorithm of activities in the
intervention process. Tactics and co-operation betwpolicemen are discussed, presented
and then practised, taking into account differemations of interventions: indoors, public
places, outdoors, as well as a number of persahshair behaviours: a person who listens to
orders, a person who resists in a passive wayrsopavho resists in an active way, a person
who violates policeman’s inviolability, attacks.

As part of the training unit entitledicrease of the level of professional knowledge in
the area of conducting interventio@M02JS01), notions and contents of legal acts are
discussed in the area of exercise of police rigialang into account the limits of exercising
of basic police rights during intervention and pethan’s liability for exceeding the same.
Principles and factors of selection of interventiaatics are interpreted, as well as execution
of the intervention tactics from the point of vie# location of conducting the same and a
category of persons it covers. Policemen’s actiars practised in typical intervention
situations, indicating a need of maintaining seaguof participants in the intervention and
third parties. The teacher is obliged to checkld¢ivel of understanding and reinforcement of
knowledge among students.
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Moreover, this area is also covered by the issnesrporated in the training unit
entitled Mastering first aid skills(JM02JS02). Based on extracts from laws and ekecut
acts, policeman’s duties are recalled in the afdash aid, indicating source literature to the
students. An emphasis is placed on a moral duty péliceman of providing assistance to
injured parties (both the victim and the perpematts well as a person against whom
measures of direct compulsion have been used).r &Afienpleting this training unit, the
student will be able to, among other things: agrlyappropriate algorithm of rescue activities
on scene of the accident, depending on its typsyreethe injured party, depending on his
condition and the level of suffered injuries, cooadwirculatory-breathing resuscitation,
prepare the injured party for transport.

A specialised course for policemen undertakingrietion against aggressive and
dangerous person@ecision no. 766 of the Chief Commander of thikcBaf 11 December
2008).

In situations of undertaking intervention agamgtjressive and particularly dangerous
persons, the use of violence often becomes a rnigcdssorder to limit the use of physical
compulsion, as well as in order to minimise effeetgailed by use of force and other
measures of direct compulsion, Police officersteamed during the aforementioned course in
the area of, among other things, application ofr@ypate intervention techniques, tactics of
detention of persons in premises and detentiorecfgms moving in vehicles, as well as use
of basic information falling within the scope oflige negotiations. Principles are discussed
of the conducts of planned and immediate reconaacssin the situation of an immediate
detention of a person. Emphasis is placed on thmoitance of collection of data in the
situation of a necessity of withdrawal from intamien due to insufficient forces and
measures or presence of third parties, as welladmeklist according to which all necessary
information to conduct safe and effective interv@mtmay be gathered. The curriculum
covers simulations of detentions in various coodii (e.g. hostage situation, no reaction to
policeman’s orders) with the application of the wiced skills and the knowledge of
negotiations.

The presented analysis of the curriculum contgiviss grounds to claim that both the
basic vocational training and the indicated cutecaof the specialised courses meet the
requirements formulated as recommendations of trarfiittee for the Prevention of Torture
and Inhuman or Degrading Treatment or Punishmerthat the officers are aware at the time
of detention that no more force may be applied ikabsolutely necessary, that after gaining
control over detained persons, there is no justibn for hitting them, and that any forms of
premeditated ill-treatment of persons deprivedhdirt freedom will be an object of severe
sanctions. On the basis of the aforementionedatda; we may state that Police officers are
trained in such a manner so as to prevent and nsaimiolence in the context of detention,
and when it is necessary, they are trained in egipdin of techniques which reduce a risk of
damage which may be suffered by the detained peitsotihe minimum.
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requests for information

- will the same computer system of gathering amélysing information about
complaints concerning Police officers be also usethe Border Guards (paragraph 14);

- the following information regarding the periodin 1 January 2009 to the present
time:

. the number of complaints concerning ill-treatmenibmitted against Police
officers and officers of the Border Guards, and hamof criminal/disciplinary
proceedings instituted as a result thereof;

. specification of criminal/disciplinary sanctiomaposed after such complaints
(paragraph 15)

copies of the latest annual report of officensiHaman rights from the Police and the
Border Guards (paragraph 16).

In 2010, the Police started to construct and imglet the Early Intervention System
(EIS) whose main objective is to shape standardd professional liability in the
organization. EIS is a pro-active system of muitectional activities aimed at elimination
and prevention of negative phenomena in the Poiieuding ill-treatment of persons
deprived of liberty. As part of EIS, mechanisms areated aimed at strengthening of the
management personnel - responsible for establishofestandards in subordinate units - by
providing appropriate information, knowledge andlskThey will provide for identification
of signals of undesirable behaviour of subordiraaécemen and react to them as soon as
possible. Another pro-active tool of preventiorireégularities is electroniblewsletter EISIt
is based on the principles of the “Lessons Learrmdletins which contains case-study of
undesirable behaviours of policemen, including grdgnts of the European Court of Human
Rights. Now EIS is being constructed in five praia police headquarters (Gikk, £6d,
Opole, Katowice and Rzeszéw). By means of decisfdhe Chief Commander of the Police,
beginning in January 2011, a process of graduabrpuration of EIS to the other 12
provincial police headquarters will start. The adipator of construction and implementation
of the Early Intervention System in the Police e tControl Office of the Chief Police
Headquarters.

The Police (in the context of the Border Guardasdnot have a telephone - computer
system to gather and collect data about compla@ustently work is being conducted on the
creation of such system. If the planned projedtniplemented, then the data will probably
start to be entered in the system in January 2DIlould also like to explain that since
January 2009, the Police has changed the catalogusmplaints data, adapting it to
international standards. However, a lack of teleghe computer system prevents gathering
and processing of this data.

In 2009, the Police settled 18,459 complaints eamiag the Police. The complaining
parties complained about ill-treatment by the Rolit 1,766 cases, including 727 complaints
which were sent to the prosecutor’s office ancho dourt for consideration. The Police does
not have statistical data yet concerning 2010. Hblce does not have_a systefngathering
and processing data concerning penal/disciplinamnyctions imposed as a result of such
complaints.
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In the period from January 2009 to 30 November02@hroughout the country 108
disciplinary proceedings were held against policeme connection with complaints
(information) of ill-treatment in the widest sensé the word. During this period, 39
disciplinary proceedings were ended with the follayv disciplinary decisions: 10 on
acquittal, 7 on discontinuation, 8 on finding thergon guilty and waiving punishment, 11 on
imposing a penalty in the form of reprimand, 1 onmposing a penalty in the form of
declaration of partial unsuitability for the positi held and 2 on dismissal from service. In
addition, during this period, 46 proceedings werading, and 23 were suspended.

Copies of reports from the activities of plenipttaries for the protection of human
rights (as attached) are incomplete, because guetieg year in the Police ends in March of
the following year. It was, among other things, fioee purpose of facilitation of the work of
domestic and international organizations guardhmgy abservance of human rights that the
Plenipotentiary of the Chief Police Headquartervettgpped a sample report for other
plenipotentiaries, adapted to the Strategy of actmopted for 2010-2012 (Strategy -
directions - attached).

Investigation in cases of claimed ill-treatment

recommendations

- all complaints lodged by detained persons conogralleged ill-treatment by judicial
officers must be immediately transferred to a refé\prosecutor (paragraph 22);

- in every case, when the prosecutor learns thadeétained person could be a victim of
ill-treatment by judicial officers (even in the evéhat no clear complaint of ill-treatment is
lodged), the person concerned must be immediatddjested to an examination by a court
doctor (including, if necessary, by a court psyttist); such an approach should take place
regardless of whether or not the person concerreedvisible injuries (paragraph 22);

- an investigation in matters concerning possililéréatment by judicial officers must
always be conducted immediately, accurately andnpity (paragraph 22).

The procedure for pursuing justice in the Polistidlative system is specified at the
level of numerous provisions. If a complaint lodgadainst a policeman exhausts the
prerequisites of a notification of an offence opibceedings are already pending in a given
matter, complaint proceedings constitute suppleatemt of penal proceedings. The
procedure for lodging complaints is regulated b Administrative Proceedings Code which
is a separate act from the Penal Proceedings Oddelegal system does not provide for
automatic transfer of administrative matters to theposal of a prosecutor, even though
practice in this regard is effective and no neeabiserved in amendment to the domestic law
in order to achieve the objectives assumed by CPT.
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In this area, emphasis should be placed on thetfi@at penal proceedings against
Police officers are conducted by the prosecutorichviderives directly from the Penal
Proceedings Code. On the other hand, disciplinancgedings against policemen and
explanatory activities in their matters are condddby a spokesman for disciplinary matters
in @ manner and subject to the terms and condispeasified in Chapter 1Disciplinary and
Penal Liability of Policemewf the Law of 6 April 1990 on the Police (unifotext, Journal
of Laws of 2007, No. 43, item 277, as amended).

requests for information

- detailed information about the team which is ® dstablished at the Office of the
Ombudsman for Civil Rights in order to examine @mplaints lodged with regard to ill-
treatment by judicial officers (paragraph 20);

- result of penal and disciplinary proceedings itugéd in two cases listed in paragraph
19 (paragraph 23).

The matter described in the Report, concerningatinese of power by officers from
Bielsko-Biata (Department in Bielsko-Biata, Managarh in Katowice of the Central
Investigation Office of the Chief Police Headquesje was conducted by the District
Prosecutor’s Office in Krakéw Srodmieicie zachdd under ref. no. 4 Ds. 380/09, and it was
discontinued at than remstage due to a lack of prerequisites of a criniés Tatter was not
an object of disciplinary proceedings.

In a matter concerning the abuse of power andirfzpaip of a detained person by
policemen from Kpéw Szamotuty and SPAP in Pdzren investigation was conducted by
the District Prosecutor’s Office in Gniezno, reb. 2 Ds. 480/098. On 17 March 2010, it was
discontinued at than rem stage on the basis of Art. 17 § 1 point 1 of teed Proceedings
Code. This matter was not an object of disciplinangceedings.

Security

recommendations

- undertaking steps aimed at enduring that detaipetsons are informed whether or
not it was possible to notify a relative or anothgerson of the fact of their detention
(paragraph 25);

- urgent development of a complete and properlgriaed system of legal assistance for
persons in police detention who are unable to mmyaflawyer, and application of the same
from the very beginning of the police detentiomdtessary, relevant legislation should be
amended (paragraph 26);

- the Polish authorities should ensure that persteimined by the Police have, in every
case, a possibility of communicating with a lawyermrivate. In this context, Article 245
paragraph 1 of the Penal Proceedings Code shouldrbended (paragraph 27);
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- the Polish authorities should implement the resmndations from the report on visit

in 2004 in order to ensure that:

. the rights of persons deprived of liberty by Baice of access to the doctor include
the right - if so wished by the persons concernedbeing examined by the doctor of
their choice (and it shall be understood that exsation by such doctor may take
place at the cost of the detained person);

. all medical examinations are conducted outside Hearing range and - unless
requested otherwise by the doctor - outside thewisange of Police / Border Guards
officers;

. results of every examination and any relevantesteents of the detained person, as

well as any conclusions of the doctor are formalhjtten down in the form of minutes
by the doctor and are made available to the dethiperson and his lawyer
(paragraph 28);

- if the examined person bears any injuries whighevidence of possible ill-treatment,
the relevant prosecutor should be immediately ieotibnd should receive a copy of a report
on injuries (paragraph 28);

- information concerning the health of the detaipedson should be kept in a manner
ensuring respect for medical secret; the healthgaesonnel may notify the officials from the
detention centre, on a need-to-know basis, of téimelition of health of the detained person, of
taken medications and special health risks (parabras);

- steps should be taken to endure that all persiegtained by the Police are fully
informed about their rights. This should cover firevision of clear, verbal information at
the very beginning of detention (i.e. when persesforced to remain with the Police), to be
supplemented at the first possible occasion (iremédiately after entry in the Police
headquarters), handing of written information aboilte rights of a detained person
(paragraph 30);

- the Polish authorities should prepare a sepanaége containing information about
the rights of detained persons which could be sigarad kept by a detained person. This form
should be available in an appropriate range of laages. Particular care should be taken to
ensure that detained persons could, in fact, urtdatstheir rights (paragraph 30);

- effective steps should be taken to ensure th@irgsl foreigners who do not
understand Polish are immediately provided withvezs of an interpreter and are not asked
to sign any statements or other documents withach &elp (paragraph 31);

- appropriate steps should be taken to endure dfigpersons aged under 18 who are
detained by the Police are treated as juvenilermfé#s and are provided with appropriate
special security for juvenile offenders (paragrég#);

- an up-to-date information sheet listing the tiglshould be developed in order to be
distributed to juvenile offenders detained by tludid® at the suspicion of commitment of a
penal offence. The information sheet should be celnemsible and special care should be
taken to endure that the information provided igaict fully understood (paragraph 33);
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- steps should be taken to ensure that each Pbkeglquarters keep and maintain a
record of all cases of persons deprived of libentythe area covered by the jurisdiction of
given Police headquarters (paragraph 34).

The minutes on detention of a person, on page ¢antain: a catalogue of rights of
the detained person, including their legal bas @mequirement of placement of a signature
confirming the obtainment of such information, thanstatement of the detained person
confirming such information, statement of the parsoconnection with detention (of a more
general nature), statement of the detained persgarding his/her condition of health,
including a description of possible injuries andviding reasons therefore, as well as
information regarding the fact whether or not tle¢athed person was (or was not) examined
by a doctor. The minutes with such wording are repdhe detained person him/herself or
through the policeman, and once they are signedps of the minutes are given to him/her
against acknowledgment of receipt. It seems thiat case of persons using Polish - this
constitutes an effective security of the rightshe&f detained person.

Whereas as regard detained persons who do nat §miah, the Criminal Office of
the Chief Police Headquarters, in April 2009, nedicthe importance of this problem,
developing a form entitlethstruction for the detained persowhich was then translated into
14 languages and placed on the website of the @GaimDffice of the Chief Police
Headquarters under the heading “Procedural instmgt- foreign language versions).
Information in this regard was submitted, by meahsa letter |.dz. Ads-578/09 of 17 April
2009, to all Provincial Police Headquarters in Rdlaand to the Metropolitan Police
Headquarters.

At the stage of preliminary proceedings, policema® multi-language forms of
Instruction of suspect of his/her rights and dutsesl of the form ofnstruction of the victim
of his basic rights and duties

The issue of contact of a detained person witavayér is regulated by means of
provision of Art. 245 8§ 1 of the Penal Proceedi@gsle which the Police is obliged to apply.
As regards the situation of persons who would fikexercise this right but who do not have
funds to do that, we should mention that in 20h@, Government adopted assumptions for a
draft law on legal information for natural persotige preparation of which will constitute the
responsibility of the Ministry of Justice. Accordinto the assumptions prepared by the
ministry, the provision of free legal assistancdl @epend on the financial situation of the
person applying for the same. The criterion is sspg to be the holding of a right by a given
person to obtain social aid in the form of regudartemporary benefit. Such a solution is
supposed to mean that free assistance will be tditeonly to people whose family and
financial situation was previously verified by tlaithorities providing social care. The
solution is supposed to mean that, among othegshinformation will be provided about the
current legislation, about the rights and obligagiaeriving from the binding provisions of
law, as well as institutions having jurisdictiondettle the matter.
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CPT concluded during its visit that juvenile offiens aged under 17 were interrogated
in the presence of a parent, guardian or a perstmsd, but this principle was not applied to
persons aged 17 who were treated as adults and ooulhave a trusted person during the
interrogation. This situation is caused by the thett according to Art. 10 8 1 of the Penal
Code, a person who commits an offence after regahimage of 17 bears legal liability in the
same manner as an adult person. But in case ofpatpgtor who commits the offence after
reaching the age of 17, but before reaching theddEB, the court, instead of a penalty,
applies educational, treatment or reparatory measprovided for juvenile offenders, if
circumstances of the matter and the maturity ofatfiender, his characteristics and personal
circumstances justify such procedure (Art. 10 § the Penal Code).

Conditions of detention in police establishments

recommendations

- living conditions need to be improved for inmatas the Municipal Police
Headquarters in Rybnik, the District Police Headdaes in Biata Podlaska, with a view to
the remarks contained in paragraph 35 (paragraphy; 35

- common toilets at the Municipal Police Headquestem Jaworzno and the Municipal
Police Headquarters in Rybnik should be maintaiimed good technical condition and clean
(paragraph 36);

- persons kept in a Police detention establishnstioiuld be provided with adequate
possibilities of getting washed, including a posjbof having a shower. Detained persons
who are kept overnight should obtain means of pekbygiene (paragraph 36);

- all persons detained for 24 hours or longer a tholice detention centre should be
offered, as far as possible, a possibility of dakercise outdoors (paragraph 37);

- the Polish authorities should take steps aimedresuring that juvenile offenders who
are in Police establishments for children could weaitable daytime clothes (including
clothes suitable to exercise outdoors) (paragrap)y 4

- the Polish authorities should undertake stepsedirat implementation, with no further
delay, of a regular recommendation of CPT thatjallenile offenders detained at Police
establishments should be provided with at least boar of outdoor exercise per day
(paragraph 43).

Detention of detained persons or persons escttedber up in specially-designated
police establishments is controlled both by medrsipervision by designated Police officers
and by penitentiary judges and representativeshefQffice of the Ombudsman for Civil
Rights. Moreover, respect of rights of persons gadn this type of establishments is
controlled by non-governmental institutions, sushfar instance, the Helsinki Foundation for
Human Rights. As a result of control, the aforenmergd institutions prepare relevant reports
and post-visit protocols which contain a descriptid possible shortcomings in the manner of
performing their functions by policemen in premigasdetained persons, in the equipment of
such premises for detained persons or with reganskspecting rights of persons detained
therein. In the cases in which it is established the rights of persons placed in premises for
detained persons are violated, relevant proceedngenducted by control units of the Police.



-21-

The problem of long-term stay in Police sheltess ¢hildren in case of juvenile
offenders with regard to whom the court adjudicateseasure in the form of placement in a
shelter for juvenile offenders, assuming in theiglen that the period of waiting for a place in
the shelter for juvenile offenders is to be spdrtha Police shelter of children, is known by
the Prevention Office of the Chief Police Headgemat According to Art. 40 § 1 of the Law
of 26 October 1982 on Proceedings in Juvenile Msatté this is necessary due to the
circumstances of the matter, the Police may detaid, then place in the Police shelter for
children, with regard to whom there is a justif@gspicion that he has committed an offence
and there are justified concerns that he will tedeonceal the traces of commitment of the
offence, or when it is impossible to establishittentity of the juvenile person. In practice, a
significant difficulty for the Police is constitudeby the fact that the legislator, in the Law on
Proceedings in Juvenile Matters, did not specifynaximum time of keeping a juvenile
offender in the Police shelter for children in #nent that a decision is passed against such
juvenile offender within 72 hours of the time okhdetention that he should be placed in a
shelter for juvenile offenders or in another esshiohent listed in Art. 40 8§ 6 section 4 of the
Law on Proceedings in Juvenile Matters. The efigicthis legal situation is a practice
commonly used by family judges of placement, urtiaiin time, of juvenile offenders in
Police shelters for children - waiting for a plaicea shelter for juvenile offenders. Such
procedure means that the said shelters for childrerireated as a substitute for shelters for
juvenile offenders. Certainly, these are not ehbients adapted to serve the function of a
shelter. In practice, court judgements ending prdoegs in a matter of a juvenile offender
usually state that the juvenile offender should/ stathe Police shelter for children until
finding a place for him in a given shelter for juile offenders. Certainly the reason for such
state of affairs is insufficient number of places indicated establishments, which is
inadequate compared with the number of decisiosise$ by courts, which is beyond the
control of the Police.

According to the information in possession of feevention Office of the Chief
Police Headquarters, a court, when passing a deaisi placement of a juvenile offender in a
shelter for juvenile offenders, submits a requedhe local district pedagogical supervision
team of a given regional court for indication afteelter where the juvenile offender should be
placed. The common practice is such that due tack of free places in the shelter, courts
transfer a decision to the Police on placement jofvanile offender in a shelter for juvenile
offenders, without indicating a specific sheltevoth an endorsement that there are no free
places in the shelter or with a reservation thplage for the juvenile offender in the shelter
will be vacated at a certain time. On the basié&mf 40 8 6 section 4 of the said Law, it is
impossible to release a juvenile offender and Hamdover to his parents or guardians despite
the lack of places in the shelter or another estaflent, in the situation that the court issues a
decision regarding the placement of a juvenile shalter or another establishment, because
such decision constitutes a condition preventinghstelease of the juvenile offender.
Moreover, we should take into account that accortiinArt. 41 of the Law on Proceedings in
Juvenile Matters, supervision of, among other thjrexecution of a decision on placement of
a juvenile offender in the shelter is performediogy family judge. Therefore, in the situation
in which there are no places in the shelter, tiere possibility for the juvenile offender to
stay at the Police shelter for children without khewledge and consent of the court.

In view of the foregoing and due to other diffibes$ faced on a daily basis by police
shelters for children, the Chief Police Headquarteported to the Management of the
Ministry of Internal Affairs and Administration anithe Ministry of Justice a necessity of
amending the Law on Proceedings in Juvenile Matters
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Recommendations in their part concerning accessottors are carried out on the
basis of the Law on the Police and on the basiketxecutive provision of Art. 15 section 9
of that Law (Regulation of the Minister of Internaffairs and Administration of 21 June
2002 on medical examination of persons detainedhiey Police). 8 3 of the regulation
indicates a doctor from the nearest healthcarereeag a person entitled to provide first
medical aid or conduct medical examination of aithetd person.

The recommendation that all medical examinatiooukh be conducted outside the
hearing range and, unless the doctor requestswatieeroutside the range of vision of Police
officers in practice is implemented differently,nmaly it is at the request of the doctor that
policemen do not “assist” with the examination. marahe point of view of the Police,
standard behaviour should be the presence of tbertesr a policeman on duty in the
premises for detained persons or persons escamtemtdier to sober up, during medical
examination of such detained or escorted persosudh cases, policemen are responsible for
ensuring safety of both the examined person an@xhenining person. There are no detailed
legal regulations concerning this issue. The omtwision which, to some extent, regulates
this matter is order no. 360 KGP of the Chief Comd® of the Police of 26 of March 2009
regarding methods and forms of carrying out esdoytpolicemen. § 11 section 2 point 1 of
this order states that during an escort, the @sgodfficers may not, among other things,
leave the escorted person without supervision.

The recommendation that results of each exammatas well as any relevant
statements of the detained person and conclusibriseodoctor be formally recorded in
minutes by the doctor and made available to theided person and his lawyer may be
implemented by issue of a copy of a medical certiB to the detained person who will also
receive a copy of the minutes on detention. Acewydd the Regulation of the Minister of
Internal Affairs and Administration of 21 June 20@2garding medical examination of
persons detained by the Police, a doctor providieglical assistance or conducting medical
examination issues a certificate confirming thatréhare no or that there are medical counter-
indications for detention and placement in the psesfor the detained or issues a letter to
another healthcare centre in order for diagnosttst or treatment to be performed. The
certificate is attached to the documentation preghan connection with the detention of the
person. Forms of certificates or delegation letsem to be sufficient (there is no need of
preparing separate minutes on medical examinatwly, the scope of information contained
in the certificate or delegation letter may be agtxl by, for instance, the type of injuries
identified by the doctor and reasons for their oemnce provided by the injured person.

Similarly, this issue is regulated in 8 5 and 6tle# rules and regulations of stay of
persons placed in premises for the detained omopsrescorted for the purpose of sobering
up, constituting an attachment to the Regulationthef Minister of Internal Affairs and
Administration of 13 October 2008 regarding prersise organizational units of the Police,
designated for detained persons or persons esdortélte purpose of sobering up, as well as
rules and regulations of stay in such premises.

The recommendation concerning a case where aniegdnperson bears injuries
which may indicate ill-treatment, and the prosecwgbould be immediately notified and
receive a copy of the report on injuries is coneéatith the previous recommendation. The
widening of the scope of the certificate or delegatetter should satisfy these requirements.
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Moreover, order no. 1061 KPG of 2 September 2@@@nding methods and forms of
performance of tasks in premises designated faimmed persons or persons escorted for the
purpose of sobering up, in its § 17 section 2 stdtat “a document additionally required to
allow access to the premises to a person havinblevibodily injuries is constituted by an
official note concerning the circumstances of tloeicurrence or a report - if this derives from
separate provisions, prepared by the person dirgetforming the escort”.

In police premises for detained persons or peresasrted for the purpose of sobering
up, documentation concerning persons placed tharaluding medical documentation, is in
files established separately for each such pefdaneover, results of medical examination,
recommendations regarding further course of treatmprescribed medications and the
manner of their dosage, as well as information ndigg admissibility of further stay of the
detained person in the premises can be found ibdb& of medical visits which forms a part
of the documentation kept at the premises for #taided (8 6 section 1 point 3 of order no.
1061 KGP of 2 September 2009).

In police premises for detained persons or perssoerted for the purpose of sobering
up, it is permitted to keep an electronic versibomy “the book of record of persons placed
in premises for detained persons or persons escfmtehe purpose of sobering up” and “the
book of service in premises for detained persongeysons escorted for the purpose of
sobering up”. However, documentation kept in thesnf must be secured in a manner
preventing its damage or destruction of data coaththerein. (8 6 section 2 point 5 of order
no. 1061 KGP of 2 September 2009).

The fact of placement of each person in policemigses for detained persons or
persons escorted for the purpose of sobering woésimented in “the book of record of
detained persons or persons escorted for the purpbsobering up” and in “the book of
service in premises for detained persons or perssoarted for the purpose of sobering up”.
Moreover, in the above premises, evidence is képtopies of protocols on detention of
persons and of persons escorted for the purposebafting up (8§ 6 section 1 points 1 and 2,
section 2 point 3 of order no. 1061 KGP of 2 Seen2009).

CPT recommended improvement of living conditiors the Municipal Police
Headquarters in Rybnik, the Borough Police Headgusiin Raciborz, the Municipal Police
Headquarters in Biata Podlaska, the Municipal Rolldeadquarters in Jaworzno with
reference to proper access to sanitary facilitied ansuring proper ventilation in the
premises, and this is obvious for the Police. TegWRation of the Minister of Internal Affairs
and Administration of 13 October 2008 on premigesiiganizational units of the Police
designated for detained persons or for personstescior the purpose of sobering up, as well
as the rules and regulations of stay in such pesnpgecisely specify the conditions which
should be met by such premises. Duties derivingnfsoich provisions do not exclude general
rules concerning the maintenance of a proper teehrand hygienic condition of those
premises. Even more so, considering the fact timatbinding provisions stipulate periodic
check-ups of the sanitary and technical conditibthose sites. According to the information
in our possession, in the aforementioned orgamizatiunits of the Police appropriate steps
were taken aimed at elimination of irregularitiéshe equipment of the premises for detained
persons, as indicated in the report, whereas #mipes in the Municipal Police Headquarters
in Jaworzno were closed, and the detained persens moved to the premises for detained
persons belonging to the Municipal Police Headauarin Katowice.
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According to the currently-binding regulationstaieed persons or persons escorted
for the purpose of sobering up placed in policarpses for detained persons do not have a
possibility of any outdoor exercise (walks). ThegRlation of the Minister of Internal Affairs
and Administration of 13 October 2008 regardingnmees in organizational units of the
Police designated for detained persons or for psrescorted for the purpose of sobering up,
as well as the rules and regulations of stay ih quremises do not stipulate organization of
walking areas. This results from a fact that detdipersons or persons escorted for the
purpose of sobering up stay in those premises $tioa period of time (up to 72 hours). Even
though the Executive Penal Code, Art. 112, stiggldhe right of a convict to, among other
things, one hour’s walk during a day (and if welggpe extending interpretation of Art. 242
§ 1 of the Penal Code, with reference to Art. 5& the Penal Code, we may state that this
provision applies also to detained persons), th&srs unnecessary in the case of persons
places in premises designated for detained persomersons escorted for the purpose of
sobering up. Establishment of walking areas nextrémises designated for detained persons
or persons escorted for the purpose of soberingaydd entail large financial expenditure
and a necessity of changing the organization ofmbek of guards working in those premises
(an increase in the number of jobs).

In September of the current year, the Chief Condearof the Police instructed
Provincial (Metropolitan) Commanders of the Polioecause the undertaking of appropriate
actions aimed at guaranteeing juvenile offenders sy in Police shelters for children for
more than 24 hours a possibility of outdoor regogator a minimum of one hour during the
day and providing them with appropriate clothes simoes.

remarks

- video observation should not replace regulampetions of cells by the supervisory
personnel (paragraph 38)

CPT recommended that control of behaviour of irmeatlaced in Police premises for
detained persons or for persons escorted for thpopa of sobering up equipped with
monitoring should not be limited to mere observatid images from monitoring cameras, but
that regular direct controls of behaviour of thespas placed in the cells should also be
conducted. This recommendation is implemented biicgqoen performing service at
premises for detained persons. It derives from $digts 1-3 of order no. 1061 KPG of 2
September 2009 which stipulates that a policemathutyiin the division is obliged to control
the behaviour of persons placed in the premisesamon-going basis, through the spyhole
placed in the door of the cell. Such control tagkce at least every 30 minutes, and with
regard to a persons requiring special supervisianleast every 15 minutes. In the situation
that in the rooms where there are detained pergwre are also monitoring devices, such
control takes place, respectively, at least evédyn@nutes, and with regard to a person
requiring special supervision - at least every 30utes.
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requests for information

- the current situation concerning renovation waxkich is to be conducted in the
police establishment for children ire@in (paragraph 40)

According to the obtained information, currentinovation work is being carried out
at the Police Shelter for Children ired@in, the completion of which is planned for the e
the current year. It is planned that during thestfinalf of 2011, a recreation outdoor
playground will be handed over for use, designedifddren staying at the Police Shelter for
Children in Bdzin.
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2. Detention of foreignerson the basis of legislation on foreigners

Initial remarks

recommendations

- all efforts should be made to avoid resortingdeprivation of liberty of juvenile
offenders in detention centres for foreigners (jpgagph 48)

According to the binding legal state of affailsete is a possibility of placement -
provided that proper conditions are maintained jugénile offenders in guarded centres for
foreigners. However, an authority which detainaaepile foreigner who stays in the territory
of the Republic of Poland without any parent orrgien may - according to Art. 101 of the
Law of 13 June 2003 on Foreignergapply to the court having jurisdiction over thiace of
detention of the juvenile person with a requestplacement of the person in an educational-
care establishment. The costs connected with dackement and stay of the juvenile offender
in an educational-care establishment are financ®d the state budget, the part remaining at
the disposal of the minister responsible for ingmfairs, from the funds at the disposal of
the Chief Commander of the Border Guards or thefCQdommander of the Police.

It should be noted that authorities of the Bor@erards apply for placement of this
group of persons in educational-care establishmélawever, In individual cases, when such
solution may not be applied or whose applicatiosighificantly hampered due to reasons
remaining beyond the control of the Border Guaadeequest is prepared for placement of a
juvenile offender who does not have any guardianairguarded centre. It should be
emphasised here that conditions at the disposguarfded centres in order to secure the needs
of this group of persons meet all the standardslibinin this regard. Such centres also
organize recreational-didactic classes, taking atoount the specific situation of juvenile
offenders without any guardians.

remarks

- it would be desirable to extend the applicationpolicy of not keeping juvenile
offenders without guardians in Guarded Centres iatdBPodlaska and Lesznowola to all
guarded centres in Poland (paragraph 48)

lll-treatment

recommendation

- officers of the Border Guards in the Guarded @erand Deportation Detention
Centre in Biata Podlaska and in the Deportation &#ton Centre at the Airport in Warsaw
should be reminded that disrespectful behaviouliding racist comments) is unacceptable
and will be punished accordingly (paragraph 49)
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The experience so far with regard to contacts ofdBr Guards officers with
foreigners indicate that there is no problem of phgsical treatment of detained persons,
including disrespectful behaviour of officers amdpoyees of the Border Guards in relation
to persons staying in guarded centres and deteoéinties awaiting deportation. It should be
noted that personnel of those sites participatésaining concerning identification of cultural
differences. Officers and employees follow the qipie of respect for foreigners’ rights and
dignity.

Signals received by the Chief Headquarters oBibieler Guards concerning possible
infringement of dignity of foreigners staying inayded centres and detention centres for the
purpose of deportation are verified each time. &prfo infringements were identified in this
regard. However, just as a reminder, the ManagetwenForeigners’ Affairs of the Chief
Headquarters of the Border Guards will send to camuers of divisions of the Border
Guards recommendations in which attention will loanh to an issue concerning a duty of
respecting foreigners’ rights.

recommendations

- mattresses in the Guarded Centre and the DeportaDetention Centre in Biata
Podlaska should be replaced (paragraph 50)

The Guarded Centre for Foreigners and Detentiomtr€efor the Purpose of
Deportation in Biata Podlaska is equipped with bedh barrack-type mattresses. Such type
of mattresses were previously used by Border Guafifiters and for the past two years they
have been used in this site. During this time, ignas have been received by the
administration of the site which would indicatettii@dey have a negative impact on the well-
being of the persons detained there. Moreover, hads springs which should contribute to
the comfort of their use. Replacement of all cuityensed mattresses would entail significant
expenses, and currently there are no funds to ato Moreover, it is difficult to indicate that
such replacement would contribute to an increasbeofevel of comfort of all persons placed
in this site.

- foreigners who are obliged to stay overnightleg tletention centre in the transit area
of the Warsaw International Airport should be pmed with means of personal hygiene
(paragraph 53)

The Border Guards have competence only with retgasdpervising persons who stay
in the aforementioned premises. These premises opart of the Warsaw-Q@kie airport
managed by the administration of that port whoskstanclude providing an appropriate
standard of living conditions of persons delegakede.

- food supplies should be verified in guarded cesitteportation detention centres in
view of the remarks contained in paragraph 54 (pgeah 54)

All menus are adjusted to needs and requiremdntiseoprovisions specified in the
Regulation of the Minister of Internal Affairs amtdministration of 11 December 2007
regarding conditions of receiving meals and dritksforeigners placed in a guarded centre
or staying in detention centres for the purposeheir deportation, as well as the value of
daily nutrition standard and they are additionally approved by, among retha doctor.
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Special diets are, according to the binding provisj always prepared at the instruction of a
doctor. Special meals reflecting “cultural” diffeies are prepared at a written request of a
foreigner, are approved by the head of the divisiod depend on technical possibilities of the
kitchen and food supplies.

A visit at the Guarded Centre in Lesznowola ar@dbtention centre in Warsaw took
place at the turn of November and December 2009inBuhis time, fruit is relatively
expensive, which could entail (considering the flegdates binding at that time) difficulties
with maintenance of the required calorie value aofais. Provisions contained in the
Regulation of the Minister of Internal Affairs amdministration of 29 December 2009,
amending the regulation regarding conditions ofcaiing meals and drinks by foreigners
placed in a guarded centre or staying in detenticentres for the purpose of their
deportation, as well as the value of daily nutritistandard(which came into force on 3
February 2010), entailed an increase in daily ratdsch, in turn, entailed a possibility of
changing menus and now children get fruit or, alévely, sweets and fruit drinks, every
day.

- steps should be taken to ensure that:
. all foreigners kept at the Warsaw Airport Depaita Detention Centre are
offered at least one hour outdoor exercise per day;
. children kept at the Guarded Centre in Lesznoveostaprovided with activities
suitable for their age, whereas adults are offer@dvariety of special-purpose
activities;
. persons detained at the Deportation Detentiontfeeim Biata Podlaska could
freely move within the detention area during thg;da
. all foreigners kept at the Deportation DetentiGentre in Biata Podlaska and
the Deportation Detention Centre at the Warsaw éitpshould have access to
television and be equipped with border games aradirey materials (in most
commonly-used foreign languages) (paragraph 57).

According to Art. 117 section 3 point 2 of thaw of 13 June 2003 on Foreigners
foreigners placed in guarded centres have a rigmave about the centre at the time and
place designated by the head of the centre.

On the other hand, foreigners placed in detentientres for the purpose of their
deportation are, according to Art. 117 section #{gol and 3 of the Law, entitled to have a
one-hour’s walk outdoors, unless indicated othesviig doctor’'s recommendations, as well
as to use available games, without a right to gargpht the time and place specified by the
officer on duty at the detention centre. The albdglets concerning exercising the freedom of
movement in the area of the centre and one-houdl wutdoors are respected at the
detention centre. The situation is similar as rédareigners’ access to games in individual
detention centres for the purpose of deportatiome Tevel of safekeeping of the games
derives from the actual needs identified in thigare as well as from financial possibilities.
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Referring to the recommendation concerning a laickrganization of recreational-
didactic activities in the guarded centre in Lesxola, | would like to inform you that soon a
person will be hired there with education and digalions allowing him/her to conduct this
type of classes in the centre. Currently classescanducted in the area of basic education
with children staying at the centre. 10 hours a@fssks per week are conducted by teachers
from the Public Primary School in Lesznowola. Thasses cover mathematics, computers,
Polish, social-cultural classes and artistic edanatin addition, the administration of the
centre undertook steps aimed at supplementatidibrairy resources and equipment of the
centre, as well as the detention centre for th@gse of deportation with board games and
sports equipment. Attempts are also made to olfteids in order to establish premises for
educational purposes and to create a playground.

remarks

- certain parts of the detention area for men & Deportation Detention Centre at the
Warsaw Airport require renovation work (paragraph)5

At the detention centre for the purpose of depiora forming a part of the
organizational structure of the Nadlanski Division of the Border Guards in Warsaw,
renovation and repair work is undertaken on an a@ngybasis - as needs arise - for the
purpose of improvement of living conditions of fleeeigners residing there.

- access of inmates to toilets at night should &dsed at the Deportation Detention
Centre in Biata Podlaska and at the Deportation égton Centre at the Warsaw Airport, as
well as any other identified shortcomings shoulddyired; the same applies to provision of
warm clothes in winter at the Deportation Detent@antre in Biata Podlaska (par. 55)

Guarded centres and detention centres for theoparpf deportation are usually
modern sites, designed according to the bindingdstals with regard to living conditions,
having at their disposal developed sanitary faeditMoreover, also the sites which were built
in previous years are equipped with appropriatdtagnfacilities allowing the foreigners
residing there to use them as needs arise. Therdfw situation referred to in this point is
not highly probable, because, additionally, in ttyipe of sites there is a 24-hour on-duty
service, and a slight delay in allowing foreignese toilets referred to in this point could
result from the involvement of officers on duty ather, previously-commenced tasks. The
current solutions flexibly regulate the issue ofiipgent of foreigners staying at such centres
and detention centres with clothes. According tb AL6 sections 1 and 2 of thew of 13
June 2003 on Foreignerforeigners placed in a guarded centre or at@ntien centre for the
purpose of deportation use their own clothes, umedar and shoes. If such things are not
suitable for use or if their use is not permittace do hygienic reasons, a foreigner may
receive clothes, underwear and shoes against paymseitable for the season of the year. In
the event that a foreigner may not buy the clothtey should be provided free of charge.
The administration of guarded centres and deterdenmires for the purpose of deportation
secures satisfaction of needs (individually) irs tfleigard.

requests for information

- the view of Polish authorities regarding 24-hauonitoring of detained persons in
detention rooms at the Deportation Detention CemrBiata Podlaska (paragraph 56)
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According to Art. 102 sections 1 and 2 of the Lafnl3 June 2003 on Foreigners, a
foreigner is placed at a guarded centre if:

- this is necessary to efficiently conduct procagdiin a matter for deportation or withdrawal
of permit for settlement or a long-term residenanpt for a citizen of the European
Community;

- there is a justified concern that the foreigndl attempt to evade execution of the decision
on deportation of a decision on withdrawal of pérfor settlement or a long-term residence
permit for a citizen of the European Community;

- he crossed or attempted to cross the borderntradiction with the binding provisions of
law, unless he was immediately transported to thddy.

On the other hand, detention for the purpose gfodation is applied against a
foreigner if there arises any of the circumstamedsrred to above and there is a concern that
the foreigner will not comply with the principle$ stay binding at a given guarded centre.

Currently, detention centres for the purpose gfod&tion are used only in the event
of foreigners whose behaviour indicates that thélynet comply with the principles binding
at the guarded centre. This also applies to foeegydelegated to guarded centres who, while
being there, did not want to comply with the sdesuand were transferred to detention
centres for the purpose of deportation.

So detention centres for the purpose of deportatie used by courts which delegate
there persons with regard to whom there is a jastitoncern that they will behave in
contradiction with the principles of social co-dgisce (i.e. aggressively), thus constituting a
real threat to other foreigners awaiting deportatias well as the personnel of such sites.
Equipment of housing cells with monitoring conttisi to a decrease to the minimum of a
risk of occurrence of dangerous situations initlabg this group of foreigners. Therefore, it
should be stated that on-going observation is pplies systematically, but only in cases
justified from security points of view.

Healthcare

recommendations

- steps should be taken aimed at ensuring thatllingaarded centres/deportation
detention centres:

. there is a qualified nurse, not only during theek, but also at weekends;

. there is a psychologist on regular basis;

. newly-accepted inmates are systematically exainiwéh a view to contagious
diseases (including tuberculosis);

. any time doctors are unable to communicate withdtes during examination/medical

consultation due to language problems, interestetsgns use the services of a qualified
interpreter;
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. minutes prepared after medical examination ofedathed person, whether newly-
accepted or not, should contain:

0] a full description of objective medical findsigased on a detailed examination;

(i) a full description of statements of the detinperson concerned, regarding the
medical examination, including all claims of ileitment raised by such person;

(i)  doctor’s conclusions with view to (i) and Xiiln his conclusions, the doctor should
indicate a degree of coherence between any claimdoajective medical findings;

. each foreigner whose deportation is not effeatie@ to resistance of the person
concerned should be examined by a doctor afterdtign to the establishment of the Border
Guards;

. medical secret should be observed in the samenenaas in the external world; in
particular, all medical examination should be conthd out of hearing range and - unless
requested otherwise by the doctor in a particulase - out of the vision range of police
officers; files of detained persons should not laelenavailable to non-medical personnel, but
they should be placed under the care of the dqg@ragraph 66)

All guarded centres for foreigners and detentienties for the purpose of deportation
have healthcare services provided which are firdubgethe Border Guards. The quality and
organization of rendered medical services constitbhe responsibility of Public Healthcare
Institutions of individual divisions of the Bord&uards. Services are provided on the basis of
personnel of the Public Healthcare Institutiong.(¢he Nadodrzeski Division of the Border
Guards, the Bieszczady Division of the Border Gepadt by external entities, on the basis of
a civil-legal agreement (e.g. the Nadbuidla Division of the Border Guards, the
Nadwislanski Division of the Border Guards), depending ocakion of the centre in relation
to the Public Healthcare Institution of the Bor@rards.

Nurses work on working days, from Monday to Fridagd if necessary, also on days
free from work, performing various necessary fumtsi One of elements of the work of
nurses is handing out medication to foreign pasie@n public holidays, medications are
handed by officers according to doctor’'s instrutsioupon prior preparation of doses of
medications by nurses and placing them in signetbawers. The task of the officer is to hand
out the containers with medications according tstrirctions given by nurses. This is a
simplified task and so fat it has not caused aoplems or mistakes.

Consideration should be given to a need indicatedhe report concerning the
presence of a nurse on public holidays and on ftagsfrom work, both in guarded centres
and in detention centres for the purpose of deportabecause, according to the binding
provisions, the handing-out of medications presdillby doctors, may be carried out by
officers. Additional hiring of nurses who are nompoyees of the Border Guards will entail
significant financial expenditure (overtime on ddyse from work and public holidays).
Demand for nurses’ work at guarded centres andntiete centres for the purpose of
deportation on days free from work is not, in faastified. In addition, we should point out
that if there is a need of medical assistance iargancy cases, it will be provided by a doctor
on duty at night and on public holidays or by anbatance, according to the agreements
concluded with the National Health Fund.
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The binding legal regulations do not impose angaltion on the Border Guards to
hire psychologists in guarded centres and detergerires for the purpose of deportation.
However, taking into account the importance of gieblem, psychological assistance is
provided as needs arise, in connection with foriginstay at guarded centres or detention
centres for the purpose of deportation. An exangpleuch proceedings is constituted by a
situation prevailing at the Nad$lanski Division of the Border Guards in Warsaw, where
there are 3 psychologists - officers hired, who atredisposal and who offer help when
summoned by telephone.

Medical examination of a person detained by thedBoGuards takes place according
to the regulation of the Minister of Internal Affsiand Administration of 27 June 2002 on the
manner of conduct of medical examination of persigtained by Border Guards officers. In
the event of suspected contagious disease in @femeor contact during an interview with a
person suffering from a contagious disease, théodoalready during the first examination,
delegates the foreigner for additional tests, idiclg lung X-ray in order to diagnose
tuberculosis, if any.

Due to epidemiological situation in the bordersaoé the Nadbzeaski Division of the
Border Guards (frequent cases of tuberculosis anforgjgners coming from across the
eastern border), the manager of the Public Heakhdastitution, at the request of the
provincial inspector of the Minister of Internal fAirs and Administration established
guidelines for the Guarded centre for ForeignersBiata Podlaska. According to the
guidelines, each foreigner arriving at the guardedtre in Biata Podlaska has an X-ray of
lungs. In other centres no such guidelines wereupetiue to a different epidemiological
situation in this region. Managers of Public Headtie Institutions are in regular contacts with
sanitary inspectors of the Ministry of Internal &fis and Administration in this regard. A
decision on a necessity of conducting examinatiagh & view of a possibility of occurrence
of contagious diseases, hospitalization or otheticaé measures are issued by the provincial
sanitary inspector of the Ministry of Internal Affa and Administration on the basis of the
provisions of theLaw of 5 December 2008 on Prevention and Combaitifgctions and
Contagious Diseases Among People

During medical consultations, if necessary, amrpeter is called, unless the doctor
and the patient share a language, e.g. Russiamgiisk However, there are cases when a
foreigner intentionally refuses to establish contaaenders the establishment of such contact
with the doctor and other representatives of thelioca personnel difficult - even in the
presence of an interpreter.

Persons kept in guarded centres and in detenginmas for the purpose of deportation
are, according to Art. 118 section 1 of thew of 13 June 2003 on Foreigneentitled to
health benefits according to the rules specifiedheLaw of 6 June 1997 - the Executive
Penal Code According to Art. 115 § 7 of the Executive Peade, health benefits are
provided in the presence of an officer who doespeotorm a medical profession.
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It should be noted that medical measures undertbieepresentatives of the medical
personnel towards a foreigner placed in guardedregrand in detention centres for the
purpose of deportation are covered by a secretpiémence of officers during such activities
is limited to exceptional situations, where a fgrar exhibits aggressive reactions. This is
justified in the event of a threat to safety ofresggntatives of the medical personnel who are
not trained in the area of application of measwurkesdirect compulsion. In the majority of
cases, doctors take a decision on examination r@igioers in organizational units of the
Border Guards, with the maintenance of medicaleteavithout the participation of Border
Guards officers. In exceptional cases, when a doezi acts aggressively or there is a
suspicion that such behaviour may take place, éimeofficer is present during an examination
in order to ensure safety and proper conduct oeianination. That is because on numerous
occasions situations arose where doctors workirguarded centres and detention centres for
the purpose of deportation came across an obsteuetititude of foreigners who applied
various methods to exert influence on a represeataf the medical personnel and achieve
release from the centre or the detention centre.

Each medical examination of a foreigner is congaeby an entry in the medical
documentation, prepared by the medical personrerding to the binding provisions, i.e.
the Regulation of the Minister of Internal Affairs aWdiministration of 25 October 2007
regarding the type and scope, as well as manngradessing of medical documentation in
healthcare institutions established by the minisgsponsible for internal affairs

According to theRegulation of the Minister of Internal Affairs aAdiministration of
26 August 2004 on the conditions which should be byeguarded centres and detention
centres for the purpose of deportatiaach foreigner is examined before transportation.
the event of unsuccessful deportation by air, firet reason for lack of success of the
operation must be determined. In the event that rdason for failure of the planned
deportation is the worsening of the health conditto aggressive behaviour of the foreigner,
then it is necessary to subject him to another éxation - which shall be carried out
immediately.

The drawing-up of minutes after each examinat@nsuggested by the report, and the
data contained in such minutes do not find anyoctifbn in the Polish legislation.

As regards the keeping of medical documentatiomediately after the visit of the
European Committee for the Prevention of Torturd Baihuman or Degrading Treatment or
Punishment, a procedure was applied for properagéorof medical documentation of
foreigners at the establishments of the Border @dviedical documentation of foreigners is
now kept at the doctor’s surgery, in a closed cetbaiccessible only to the medical personnel.
In the event of deportation of a foreigner, meda@atumentation is placed in an envelope by
a representative of the medical personnel, thelepges sealed and attached to the other
documentation of the foreigner which secures itregjaccess by unauthorized parties.
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Doctors rendering medical services for foreignersrganizational units of the Border
Guards have been advised of a necessity of pragemadentation of injuries identified in the
course of examination of a foreigner. The preparatf special minutes and recording of a
statement of a foreigner is in contradiction witle Regulation of the Minister of Internal
Affairs and Administration of 25 October 2007 rediag the type and scope, as well as
manner of processing of medical documentation mitheare institutions established by the
minister responsible for internal affairtn the event that a doctor suspects that violevas
used in contradiction with the binding law, a rdpshould be submitted to the division
commander of the Border Guards and the prosecudtiite.

Personnel
remarks

- the Polish authorities are encouraged to prowgecialised training for all officers of
the Border Guards working in direct contact withtaleed immigrants. It would also be
desirable for designated officers to be providethwanguage training in most commonly-
used foreign languages (paragraph 68)

As part of the projects covered by the Externard®es Foundation, “Language
training for Border Guards officers” are conductpdrticipated in by representatives of all
divisions of the Border Guards. As a result of sactivities, in 2009-2010, 54 officers were
trained who serve functions in guarded centresiamdketention centres for the purpose of
deportation. Implementation of the project will eind2013, and its subsequent participants
will be designated by division commanders of thed&o Guards.

Beginning in the first quarter of 2011, projectited “Raising competence of public
administration authorities in the area of migratioaconnaissance” will start to be
implemented. The project, in which, according te threcasts, 205 officers serving functions
in guarded centres and detention centres for thgoge of deportation, will be implemented
in 2011-2013.

Moreover, as part of the project entitled “Besdqgpice in proceedings with foreigners
placed in guarded centres and detention centrahdgourpose of deportation”, financed from
the European Fund for Emigrants Return, it is guaied that 25 officers serving functions in
guarded centres and detention centres for the perpbdeportation will be trained.

It should also be noted that Border Guards offideok part in a series of training
sessions devoted to cross-cultural differencesarorgd by training centres of the Border
Guards and the Halina NieCentre of Legal Assistance, as well as by the c@ffior
Foreigners’ Affairs. Topics of training includednang others: Culture as a tool of foreigners'
identification, Social-cultural dimensions of fageers’ identification, Social-cultural
identification of foreigners from Africa and Souiliest Asia, Differences in world cultures,
Inter-cultural communication.

Moreover, centres implement training and workshagdressed to foreigners from
Caucasian countries. Their purpose is to widendtffieers’ and employees’ awareness of
cultural, religious, social differences, differeacen social-economic situation and military
situation of Caucasian countries.
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Security and information for detained immigrants

recommendations

- the Polish authorities should carry out priorifglans of establishment of legal
assistance services in guarded centres / deportatetention centres in order to ensure that
all foreigners detained on the basis of legislat@nforeigners are actually able to use legal
assistance and, if necessary, legal representatan.poor foreigners, such services should
be rendered free of charge (paragraph 71);

- the Polish authorities should take necessargsste ensure that foreigners kept in the
detention centre of the international airport whslwto meet a lawyer can effectively do that
(paragraph 72);

- shortcomings observed in the transit zone atf@saw International Airport should
be remedies, in particular with regard to provisiohforms specifying rights and registration
of placements in the detention centre (paragraph 73

remarks

- it would be desirable for foreigners to receivevitten translation to their language
of decisions concerning their detention/deportatias well as information on the procedure
and deadlines for lodging an appeal against suatisiens (paragraph 71)

According to Art. 117 section 1 of thew of 13 June 2003 on Foreignesesforeigner
placed in a guarded centre or at a detention cémtitbe purpose of deportation is entitled to:

1) contact Polish state authorities, as well atodipatic representations or a consular office of
a foreign state, in personal and official matters;

2) contact non-governmental or international orgatidns dealing with providing assistance,
in particular legal assistance, to foreigners;

3) dispose of the objects placed on deposit, &sresf to in Art. 111 section 3 points 2 and 3
and section 4, if such objects are not securedrditgpto the provisions on administrative
enforcement proceedings;

4) have access to medical care and being placadhgmalthcare institution if required by the
condition of his health;

5) undisturbed sleep between 10 p.m. and 6 a.rd.parpublic holidays to 7 a.m., as well as
at other times, provided that this is not in codicdon with the regulations of guarded centre
or detention centre;

6) use sanitary equipment and have access to olpahiff necessary to maintain personal
hygiene;

7) possess objects of religious cult, perform relig practices and use religious services, as
well as to watch or listen in housing premises baglace of his residence to religious
services transmitted by mass media in a mannerhamh®s not disturb the peace of other
inhabitants of the guarded centre or detentionregnt

8) use the press, buy the press with his own fuant$ possess the press in a room for
foreigners or in a housing cell;
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9) purchase, with his own funds, food products ierds of personal use, serving to maintain
personal hygiene, as well as to possess them aom for foreigners or in a housing cell;
possession of such items in the housing cell isiptesif they themselves or their packaging
do not pose a threat to order or safety at thentletecentre;

10) purchase, with his own funds, writing materidi®oks, games and have them in
possession in a room for foreigners or in a houseily

11) receive parcels with clothes, shoes and othjects of personal use and with dressing and
hygienic materials, as well as with medicationsahhinay be transmitted at the consent of a
doctor, after checking their contents in the presesf the foreigner;

12) maintain correspondence and use means of coroatiam, at the foreigner’'s own cost; in
emergency life situations, the foreigner may bevedld to use means of communication or
send correspondence at the cost of the guardeckaarthe detention centre;

13) submit requests, complaints and petitions to:

a) the manager of the centre or the Border Guattbsty or the Police authority to which the
centre is subordinate;

b) the officer responsible for the functioning betdetention centre or the Border Guards
authority or the Police authority to which the deien centre is subordinate;

14) visits of close relatives in premises espegidésignated for that purpose, at the consent
of the Border Guards authority or the Police autiido which the centre or the detention
centre is subordinate or person authorized by auttnority.

A foreigner, after being admitted to a guardedtreenr a detention centre for the
purpose of deportation is advised in a languageruerstands of his rights and obligations
and is advised of rules and regulations bindingsuich centres. In order to execute the
provisions contained in Art. 117 section 1 of thaw of 13 June 2003 on Foreigners
foreigners who stay in guarded centres and in tietenentres for the purpose of deportation
have an opportunity of contacting non-governmentalnternational organizations dealing
with providing assistance, including legal assiséanto foreigners. Therefore, in order to
increase availability of legal assistance, guamitdres and detention centres co-operate with
such entities as: the “Ocalenie” Foundation in \aars Halina Niec Centre of Legal
Assistance in Krakéw, Representation Office of tHggh Commissioner of the United
Nations for Refugees’ Affairs, the Helsinki Fouridatfor Human Rights, the Association of
Legal Intervention. During visits of their repretaives at individual centres and detention
centres, foreigners receive free advice and assistaegarding their legal situation.

In the nearest future, a recommendation will bat 46 the commanders of all
divisions of the Border Guards containing a remirafea necessity of advising foreigners and
making them aware of the developed and availabiofination about rules, procedure,
foreigner’s duties and rights connected with tiseésof a decision on his deportation from the
territory of the Republic of Poland”.

As regards an issue concerning a possibility otacing a lawyer by foreigners who
are in transit zones of airports and who are uisd@ervision of Border Guards officers, it
should be stated that access to this zone isatestrio persons exclusively authorized thereto.
This derives from separate provisions, specifyulgs of organization of work of airports, as
well as we the scope of authority connected witteas to individual places by persons hired
thereat and services performing their functionsetime
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Other issues

recommendations

- the Polish authorities should revise their pgliconcerning use of tear gas in
establishments of the Border Guards in view of thmarks listed in paragraph 77
(paragraph 77)

- manual paralysing devices identified in the GuatdCentre in Biata Podlaska should
be eliminated from the arsenal of the Centre (sirtylto all other Guarded Centres equipped
with such weapons) (paragraph 78)

requests for information

- the remarks of the Polish authorities on useaieptially lethal violence in situations
when detained immigrants attempt to escape (parayid)

The issue of use of measures of direct compularahfiring arms by Border Guards
officers is regulated by Chapter 5 of thaew of 12 October 1990 on the Border Guasisl
the Regulation of the Council of Ministers of 17 Felmua998 on specification of conditions
and manner of use of direct compulsion and firingsby Border Guards officers, as well as
conditions and manner of use of measures of doectpulsion and rules of use of firing arms
by regional subdivisions of the Border Guards

The conditions of use of electric paralysing desieere specified in 8 14 b section 1 of the
aforementionedRegulation Paralysing devices may be applied if applicatih other
measures of direct compulsion is impossible orgwuat to be ineffective in the following
cases:

- incapacitation of a person who does not followoatler to immediately drop a dangerous
tool;

- defence against attack;

- overcoming active resistance;

- detaining a person or chasing a person suspetwammitment of an offence;

- prevention of an escape of a detained or escpeesbn;

- prevention of damage or theft of property.

According to § 12 of the aforementiondgulation individual chemical devices such
as gas weapons and manual gas throwers may be@ppthe following cases:

- defence against attack;

- overcoming active resistance;

- chasing a person suspected of commitment of f@ma;
- prevention of an escape of a detained or escpeezbn;
- prevention of damage or theft of property.
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According to Art. 24 of the Law of 12 October 1999 the Border Guards, an officer
is entitled to use firing arms only if measuresliwéct compulsion prove to be insufficient or
their use, due to circumstances of a given evemmpossible:

1) for the purpose of defence against direct andwiml attack on life, health or freedom of
the officer or another person, and for the purpafspreventing activities directly aimed at
such attack;

2) against a person who does not follow an ordemioediately drop a weapon or another
dangerous tool whose use may threaten life, healtireedom of the officer or another
person;

3) against a person who illegally attempts by foteeaake firing arms off the officer or
another person authorized to possess such firmg;ar

4) for the purpose of defence against direct, uhlhwattack on sites whose purpose is to
defend the state or which are important for theneowny of the state, as well as on sites of the
Border Guards or sites serving as protection aédiarders;

5) for the purpose of defence against an attadkwnlability of the state borders on the part
of persons acting in an organized manner who, bgefowith the use of arms or a vehicle,
attempt to extort the consent for the crossindnefstate border;

6) for the purpose of defence against the attacgroperty, which at the same time causes a
direct threat to life, health or freedom of humans;

7) during a direct chase after a person againsinwitads possible to use arms in the cases
referred to in points 1-6 or after a person agawisom there is a justified suspicion of
commitment of murder, a terrorist attack, kidnappai a person for the purpose of obtaining
ransom or certain behaviour, armed robbery, arnmedt,tarmed extortion, premeditated
grievous bodily harm, rape, arson or intentionaiyysing common danger to life or health
otherwise;

8) in order to apprehend the person referred fooint 7, if such person is hiding in a place
which is nearly inaccessible, and according todiheumstances of the case, we may deduce
that the person will use firing arms or anothergianus tool whose use may constitute a
threat to life or health;

9) in order to defend against a violent, direct amdawful attack on an escort guarding
persons, documents containing information congtigua state secret, money or other items of
value;

10) for the purpose of apprehension or preventicemoescape of a detained person, a person
under remand or a person serving a sentence oisompnent, if:

a) the escape of a person deprived of liberty pashseat to human life or health;

b) there is a justified suspicion that a personriged of liberty may use firing arms,
explosives or a dangerous tool;

c) deprivation of liberty takes place in connectioith a justified suspicion or establishment
that the crimes referred to in point 7 have beenmited.

The use of firing arms may never be aimed at gepan of life, it should take place
in a manner causing the least possible damageetpdlson against whom such firing arms
are used, and it may not expose any other persanslanger of death or damage to health.

The experience of the Border Guards indicates ghdtar firing arms have not been
used by officers against foreigners attempting 4cape from guarded centres or detention
centres for the purpose of deportation.
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The training regarding use of measures of direatfulsion, including use of firing
arms, extends to all officers of the Border Guardsth during their participation in
professional training conducted by training cenwéshe Border Guards, and during local
improvement of skills implemented by training eestof organizational units of the Border
Guards. In training centres of the Border Guardsues concerning measures of direct
compulsion constitute a separate didactic blockereas issues concerning the use of firing
arms are included in the block devoted to shootmaging. The number of hours of the
aforementioned subjects and their thematic scopestictly specified in programmes of
individual stages of training. In organizationalitanof the Border Guards, the classes
concerned are implemented on the basis of a piofedsmprovement programme as part of
hours devoted to physical education. The saiditrginovers both the legal basis connected
with the use of force and firing arms in the cowséulfilment of official duties, and practical
classes devoted to elements of intervention teci®siqshooting and manners of using
measures of direct compulsion, such as handcutfacheons, paralysing devices, runners,
guns, etc., which are at the disposal of the Bo@igards. It should also be pointed out that
both the level of mastering skills in the area s wf the measures of direct compulsion and
the use of firing arms are evaluated every yegraasof tests covering all officers. An issue
of use of measures of direct compulsion is evatuate one of the elements of the “Annual
test of fitness of officers of the Border Guardeihereas the level of shooting skills is
evaluated according to the “Shooting instructionBorder Guards officers”.

recommendations

- steps should be taken in order to ensure thatetiicles of judicial agencies, used to
transport detained persons, are equipped with appabe security measures (paragraph 80)

According to the standards concerning transpotipgaent, units responsible for
transport currently use 80 vehicles to transpotdided persons. The greatest number of used
vehicles are so-called “little prison vans” - vdeg of various makes (VW, Renault, Ford),
adapted to transport 4 to 6 detained persons. @nighicles are special Autosan vehicles
which may transport 30 detained persons.

The equipment of the vehicles is appropriate fairt purpose and expectations of
users. Purchased vehicles met the requirement&ong equipment of special vehicles and
vehicles of the Border Guards used for special geep, as specified in ttieegulation of
Ministers: of Internal Affairs and Administratiomf National Defence, of Finance and of
Justice of 24 November 2004 on technical condititmbe met by special vehicles and
vehicles used for special purposes of the Poliee Internal Security Agency, the Intelligence
Agency, the Border Guards, the fiscal control, @estoms Service, the Prison Service and
fire brigades according to which it was not necessary to eqagds with safety belts.
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Moreover, it should be noted that the last purcludsd Ford Transit vehicles was carried out
also according to the provisions of thaw of 17 November 2006 on the System of Evaluation
of Compliance of Products for the Needs of Stateem® and SecurityThe vehicles were
subject to evaluation of the compliance of the puatsl covered by the list constituting an
attachment to th&kegulation of the Minister of Internal Affairs amdiministration of 25
September 2007 regarding a detailed manner of cotmty the evaluation of compliance of
products allocated for the needs of state secuaitgl their specification The solutions
applied in the vehicles of the Border Guards do aepart from standards functioning in
vehicles of other forces conducting transport ofamed persons. With reference to the
formulated recommendations, in the case of subsgequechases of vehicles allocated for
transport of detained persons, a possible needuwpment of seats for detained persons with
safety belts will be considered.

remarks

- the Polish authorities are asked to consider agpllity of allowing poor foreigners
to have at least one free-of-charge telephone asatien in a month (paragraph 74)

The issue of a possibility of making telephondschy foreigners staying in guarded
centres and in detention centres for the purposdepbrtation was regulated in Art. 117
section 1 point 12 of theaw of 13 June 2003 on Foreigneeccording to which they may
use means of communication at their own cost, arehiergency situations, a foreigner may
be allowed to use means of communication or semgégpondence at the cost of the centre or
the detention centre.

- the management board of detention centres fa@idoers is encouraged to ensure, as
far as possible, areas free from passive smokingicfwis known to entail negative
consequences for health) for all detained who askt {paragraph 75)

Foreigners placed in guarded centres or againstmatdhetention has been applied for
the purpose of their deportation are entitled tolsgnaccording to certain provisions of law,
i.e. Art. 117 of theLaw of 13 June 2003 on ForeigneiEherefore, the manager of a unit is
obliged to provide the persons with a possibilifyegercising the above right, whether by
letting them smoke in certain designated cells hodsing rooms or by separation and
appropriate adaptation of special premises. Neegka$ls, it should be noted that smoking by
the above persons is only allowed in separatedaammiopriately-adapted premises and it
takes place only at the time set by the manageheforganizational unit of the Border
Guards. The adopted principles guarantee the ewsafiareas free from smoking.
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3. Prisons

Initial remarks

recommendations

- the Polish authorities should, as soon as pdssitevise the standards established by
law for the living space per one prisoner, ensurthgt they provide for at least 4 m2 per
inmate in multi-person cells (paragraph 83)

The requirements concerning minimum floor spaaeope prisoner were specified in
the national law in the Executive Penal Code olu6eJ1997. The standard space per one
inmate was established to be at the level of 3 &s20f today, we should state that this is a
maximum space which the Polish state may offerinteates. As of 3 December 2010,
population in penitentiary units was at the level9@.3%. On the basis of an analysis of
population of penitentiary units over a few month& may state that the population was
stabilised at the aforementioned level.

At the moment, Polish prisons have at their diah@4,423 housing cells (as of 22
July 2010), including 884 of housing cells whicle @ingle (general) cells. This constitutes
4.1% of all the cells. The Polish party declared a#il make all efforts to try and reach the
standard of 4 m2 per one convict.

- the Polish authorities should strengthen theifod$ to develop programmes of
activities for convicts and persons on remand. phegpose should be to ensure that both
these categories of inmates are able to spend soreble part of the day (eight hours or
more) outside their cells, involved in special-page activities of different nature (paragraph
84)

In penitentiary units, in 2009, a total of 994 tewlis of the programmes were held
devoted to prevention of violence, anti-alcohol amti-drug prophylactic and for those who
drive motor vehicles under the influence of alcoholtotal, 23,286 convicts participated in
those programmes.

The programmes implemented at penitentiary uakis into account needs of various
groups of inmates. Below is a thematic scope ofjammmes addressed to convicted women:

1. Programme for convicted child-killers - matametherhood without violence.

2. Programme for women convicted for crimes adafamily who themselves were
victims of home violence.

3. Legal programme for homeless mothers - detextioin, negation of fatherhood,
obtainment of maintenance from a father who ismother’s husband.

4. Emotional blackmail also constitutes violengaregramme for juvenile mothers who
gave birth to children as a result of rape.

5. Programme of psychological-educational impactonup convicted mothers,

implemented at the Penitentiary Institution in Keaniec and at the Penitentiary Institution
in Grudziadz where there are Homes for Mother and a Child.

6. Programme within the scope of legal counselfmgwomen, with participation of
influential women’s organizations of nationwide dadal range.
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7. Programme: Prevention of Prostitution and Tiad&omen (the programme based on
the assistance from the La Strada Foundation).
8. Programme of social re-adaptation for convictedthers by offering care for

physically and mentally-impaired children, inhabis of social care homes, children
suffering from lethal diseases.

9. The “NadziejaT‘Hope”] programme of coming out of homelessness.

10. Programme of integration with a family of wonssrving long-term sentences.

11.  Atraining of constructive dealing with pressand stress.

12. Educational-therapeutic programme for womenictinas of violence, serving a
sentence for killing their life partners, the inftir of violence.

It should be noted that intensified efforts arelemaken aimed at an increase of the
number of inmates covered by specialised impact.

In particular, such impact is applied against ¢ctiswho have committed crimes with
use of aggression and violence, by means of impiétien of the programme entitled
“Aggression Replacement Training” (ART) as welleducational - correction programmes
for perpetrators of home violence.

As regards organization of cultural-educational aports activities, efforts were made
to increase the frequency of organized classesyiglg large groups of inmates to participate
in various cultural and sports events, both inltlbal community. Moreover, to a wide extent,
convicts were involved in various undertakingshe benefit of local community. All of the
aforementioned activities were aimed at changingudes of inmates, and emphasis was
placed on ensuring access to activities to a vayiedp of convicts. In 2009, at penitentiary
units, a total of 1,941 programmes were implemerntedering 81,464 inmates.

Attention should be drawn to the fact that a nekdnsuring proper course of penal
proceedings, as well as order and safety at thebynsolation of co-participants in the crime,
and a large number of such isolation groups donmake it easy to organize free time for
persons detained on remand which would allow theetretout of their cell§or a reasonable
part of the day (eight hours or more)The prison service will intensify its measuresttsat
this group of inmates is provided with a possipilitf participation in the largest possible
number of activities outside the housing cell.

Convicts who are at penitentiary institutions cfeami-open type and of an open type
are outside their housing cells and move aroundp#retentiary institution at the time and
place specified in the internal rules and regufetibinding for each individual penitentiary
institution. The principle of progression in theliBlo penitentiary system anticipates the
widening of the scope of rights of the convict degiag on the type of penitentiary institution
at which he resides, and, in consequence, moreyidEs of applying penitentiary measures
outside a housing cell, also including getting @gotsvinvolved in out-of-prison social life.

- the Polish authorities should undertake the seaey steps to separate young
prisoners from adults (paragraph 85)

Convicted young persons, as referred to in Art§84of the Executive Penal Code are
gualified to a penitentiary institution for youngruwicts, i.e. for persons under the age of 21.
According to the wording of Art. 209 of the ExematiPenal Code, the relevant provisions
applicable to execution of penalty of imprisonmapply to detention on remand.
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The main principle in the Polish penitentiary systis imprisonment of young
juvenile offenders separately from adults. Suclulegns are present in the Executive Penal
Code and in the following Regulations of the Miarsof Justice:

- of 13 January 2004 on administrative activitiemrmected with detention on remand
and penalties and measures of compulsion entadiegrivation of liberty, as well as
documenting such activities;

- of 25 August 2003 regarding organizational-orddes and regulations binding for
execution of the penalty of imprisonment;

- of 25 August 2003 regarding organizational-orddes and regulations binding for
execution of detention on remand.

The Executive Penal Code lists four types of gemiary institutions, including ones
for young offenders. This is the fulfilment of thanciple of individualization of impact upon
young offenders as a category of special importahic@ penitentiary institution for young
offenders, penalty is served by those who are udtlen justified cases, a convict may serve
his sentence in such institution after reachingage of 21. If this is justified by reasons of
influence, an adult, convicted for the first tinexhibiting a particularly good attitude, may, at
his consent, serve his sentence at the penitentiatijution for young offenders. Then he
enjoys the same rights as such young offendersedsibn in this regard is taken by the
penitentiary commission.

Art. 212 § 1 of the Executive Penal Code stated tfersons under detention on
remand should be placed in an investigation deientientre in a manner which would
prevent their mutual demoralization. In particuléirst-time detained persons should be
separated from those who previously served a pen&imprisonment, and young should be
separated from adults, unless special educati@zslons justify the placement of an adult
together with a young offender. When placing pessarhousing cells, a need to ensure order
and safety in the investigation detention centréalen into account, as well as medical,
psychological and rehabilitation recommendationseed of creating a proper atmosphere, a
necessity of prevention of self-aggression and ciimemt of offences in the course of
detention on remand.

In the event of persons on remand, if special afileal reasons justify placement of
an adult with a young offender or offenders, theliapersons on remand, who previously did
not serve a basic penalty of imprisonment or a peé military detention, exhibiting a very
good attitude, may be placed in a housing cellhiatconsent, with a young offender or
offenders on remand.

The organizational-order rules and regulations efecution of penalty of
imprisonment permit joint placement in a housindl, cé this is justified by a need of
influencing a juvenile offender, of an adult convieho previously did not serve a basic
penalty of imprisonment or a penalty of militarytelgion, exhibiting a very good attitude, in
a housing cell with a convicted young offender fberders.
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In practical terms, the above solutions are agplery rarely and in exceptional cases,
requiring ensuring safety to a young prisoner agation of an educational environment
contributing to correction of his behaviour, by atien of an alternative for an immature
group of peers participating in criminal sub-cuituThe penitentiary personnel pays special
attention to the educational criteria which mayntet by the convict and person on remand in
order to be placed in a cell with a juvenile. Aating to the practice, these are persons having
a positive psychological opinion and holding praan positive penitentiary and social-
criminological prognosis, with a stable family sition.

- the Polish authorities should revise their legtgn concerning treatment of sexual
offenders, taking into account the remarks contdine paragraph 87. In this regard, a
comprehensive and detailed procedure should be lojga®, covering the following,
additional security:

. criteria of inclusion and exclusion for such tteent;

. medical examination before, during and after treant;

. access to external consultation, including arejpeindent second opinion; and
. regular evaluation of treatment by an independagatical authority.

Administering anti-androgens should be combineth vsychotherapy and other
forms of counselling for the purpose of further uetion of risk of re-commitment of the
offence. Moreover, anti-androgen treatment shoutlbe a general condition for release of
sexual abusers, but it should be applied to setepersons on the basis of an individual
evaluation (paragraph 87).

Issues concerning treatment of sexual offendees ragulated in the Law of 5
November 2009 on the amendment to the Penal Primggse@ode, the Executive Penal Code,
the Fiscal Penal Code and certain other laws, hed tefer to the time when convicts are
free. Therefore, they do not apply to the areapafration of the Prison Service.

remarks

- the Polish authorities are encouraged to contirafforts aimed at fighting against
over-population of prisons and, in doing so, toldasl Recommendation Rec(99)22 of the
Committee of Ministers of the Council of Europe aaning over-population of prisons,
Recommendation Rec(2000)22 on an improvement ¢énmeptation of European principles
regarding Community sanctions and measures, Recadatien Rec(2003)22 on conditional
release (parole) and Recommendation Rec(2006)18ppfication of detention on remand,
conditions for its application and ensuring secydainst its abuse (paragraph 83)

Since 2000, a number of actions have been takewvsevipurpose was to reduce
population of penitentiary units. Most of all, teeactions concerned obtainment of additional
(at the initial period of over-population, espelgigby adaptation for housing purposes of
premises serving other functions so far) and nesm@menodation.

Since the beginning of 2006, the prisoner seniio@lemented the programme
adopted by the government, entitled “Programmebtdiaing 17,000 places in organizational
units of the prison service in 2006-2009”. The pamgme anticipated an increase in the
accommodation base of prisons by 17,086 in 2006200
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In 2006-2009, as part of the “Programme of obtayniL7,000...”, places were
obtained, including:
- in 2006 - 4,142 places (3,197 places as a redudin investment activity and 945
places as a result of renovation activity);
- in 2007 - 4,402 places (3,939 places as a regudn investment activity and 463
places as a result if renovation activity);
- in 2008 - 4,193 places (4,168 places as a refalh investment activity and 25 places
as a result if renovation activity);
- in 2009 - 1,193 places (765 places as a reswahahvestment activity and 428 places
as a result if renovation activity).

In 2010, 1,275 accommodation places were handext éor use. In addition,
modernization is taking place as well as an extensf the existing accompanying
infrastructure which is necessary for housing pang to function. Adaptation to new needs
and the binding standards is required both by pdimes and heating, gas lines and boiler
chambers and kitchens.

Other activities aimed at elimination of over-ptgtion included:

1) adoption of the Law of 9 October 2009 on an ainent to the Executive Penal
Code.

The coming into force on 6 December 2010 of a peawision of Art. 110 of the
Executive Penal Code took place as a result of wiet of the judgement of the
Constitutional Tribunal and recommendations of th@ropean Court of Human Rights
contained in judgements passed in matters agaotah® The amendment to Art. 110 of the
Executive Penal Code anticipates a possibility lat@ment of a convict in a housing cell
where living space per one person is below 3 m2gneéowever, less than 2 m2) only for a
specified period of time, not longer than 14 dayslecision on placement of a convict in this
type of conditions is taken by the director of thenitentiary institution or an investigation
detention centre, and they are subject to confrisiepenitentiary judge.

2) introduction of an electronic supervision system

Pursuant to the Law of 7 September 2007 on exatwti a penalty of imprisonment
outside a penitentiary institution, in the systefrelectronic supervision, as of 1 September
2009, a system of electronic supervision was iniced which provides for taking advantage
of execution of a penalty of short-term imprisonieutside the penitentiary institution. Art.
6 of this Law provides for a possibility of servitige penalty in the system of electronic
supervision by a person convicted for deprivatibhberty for maximum 1 year.

The system of electronic supervision permits therad of:

- execution of the penalty of imprisonment outsittee penitentiary institution,
consisting of observation by convicts of duties @sgd by penitentiary courts;

- whether or not a person is at a given time asagthated place;

- observation by convicts of a duty to refrain framming close to certain people or
staying in certain places, with a possibility of-gming indication and recording of places
where convicts are at a given time.
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3) extension of application policy by directorspehitentiary units regarding the granting
to convicts of conditional earlier release.

Moreover, activities aimed at reduction of ovepplation also included, among
others:
a) an introduction of a principle of individualiza in setting deadlines for reporting to
serve the penalty;
b) extension of a possibility of applying the péyalf a fine by the court;
c) changes in the manner of adjudicating and sgrttre penalty of limited freedom
aimed at an increase of frequency of its applicatip, among others, extension of a group of
entities to the benefit of whom the convicts ar@eoform work, as well as assumption by the
State Treasury of some costs connected with emmayrftosts of medical examination of
working convicts and their insurance);
d) initiating of any pro-social activity of convgtvhich is implemented as far as possible
in the area of the penitentiary institution, andmiyain the open environment for the purpose
of reduction of problems connected with over-popata

requests for information

- practical modalities surrounding the entry intorce of new legislation concerning
compulsory pharmacological treatment of sexualrafézs (paragraph 86)

Exercising its rights deriving from the amendmehpenal codification which impose
stricter rules on liability of perpetrators of affees against sexual freedom, which came into
force on 8 June 2010 and which introduced a new tffa security, the Minister of Health, in
consultation with the Minister of Justice:

1) updated the Regulation of 2 December 2004 reggual list of psychiatric establishments
and institutions offering treatment of additionssidg@ated for carrying out observation, and
manner of financing such observation, as well asursty of establishments for persons
deprived of freedom (Journal of Laws No. 269, it26v9, as amended), by, among other
things, indicating therein the Regional Centre ofdnsic Psychiatry in Gostynin-Zalesie
(ROPS) as an establishment providing forensic-gayit observation services to persons
suspected and accused of commitment of offencestdit against sexual freedom within the
scope of:

a) determination of justification of application@fecurity measure

b) indication of a type of the security measuregel establishment of an out-patient clinic)
2) issued a regulation specifying, among othergsira list of out-patient establishments and
closed establishments designated to enforce a @ewity measure, i.e.

a) Regulation regarding a list of out-patient elshinents designated to enforce security
measures adjudicated against perpetrators convictedffences directed against sexual
freedom (Journal of Laws of 2010, No. 230, item351

b) Regulation regarding a list of closed establishta designated to enforce security
measures adjudicated against perpetrators convictedffences directed against sexual
freedom, as well as their capacity and conditiohsezurity (Journal of Laws of 2010, No.
230, item 1520).
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At present, the Regional Centre of Forensic Psychia Gostynin-Zalesie is prepared to
fulfil the tasks listed in the Regulation. The atlestablishments which will enforce the new
security measure are now completing or have jusipteted work financed by the Minister of
Health as part of the programme entitled “Psyciuatiealthcare 2009-2013", connected with
their adaptation to admit perpetrators (closedudistaments) or providing out-patient services
to perpetrators of acts directed against sexuabifsm. It should, however, be noted that due
to a lack of any application of the court to ROPSGostynin for an opinion regarding
justification and type of security measure to beligg against a person convicted for the
commitment of an offence against sexual freedomsherild state that there is no convict for
whom a period of 6 months is underway, precedisgdiease from a penitentiary institution.
Taking the foregoing into account, we may assuna¢ time first convicts will be placed in
closed establishments or directed to undergo treattiat out-patient establishment not earlier
than in the second half of 2011.

lll-treatment

recommendations

- the management of the Investigation Detentionti@en Pozna should provide the
personnel with a clear message that any formslafeitment, including verbal abuse, are
unacceptable and will be an object of sever sanstiparagraph 88)

Problems concerning ill-treatment of detained @essby the personnel of the
Investigation Detention Centre in Po#ria analysed in an on-going basis by the management
of the aforementioned penitentiary unit. The clainticated in the wording of complaints are
discussed in the course of official meetings with team, and also, additionally, officers of
the security division, during daily meetings befa@mmencement of service, are made
sensitive and are obliged to react both to anyesgions of improper behaviour of officers
towards inmates and of inmates towards the officers2011, the psychologist of the
Investigation Detention Centre in Poznavill conduct a series of training devoted to
interpersonal relations between the personnel amsbrers. Moreover, all officers are
informed, on an on-going basis, about disciplinand penal consequences for improper,
degrading and non-humanitarian treatment of inmates

Prisoners classified as “dangerous” (“N” status)

recommendations

- steps should be taken aimed at:

. remedy of shortcomings observed in the cellbatnvestigation Detention Centre in
Poznai regarding access to natural light and ventilation;

. checking ventilation in the cells of the “N” urat the Prison in Racib6rz;

. making the outdoor exercise area in the InvesiigaDetention Centre in Pozndess
oppressive and providing direct access to sunlight;

. equipment of the exercise areas in three visésthblishments with some sort of

protection against bad weather (paragraph 90).
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The complex of buildings of the Investigation Deten Centre in Pozmais in the
area belonging to the urban-architectural compléxPozna, entered in the register of
monuments which determines the maintenance ofufrertt shape of windows. According to
the design double-glazed PCV windows were usedjredcin the outside with shelters of
reinforced glass, and on the inside with a gridb @hm. Access of fresh air is guaranteed by
opening windows, central steering by the head efdivision and through ventilation ducts
which are in every cell.

Housing cells ion the Penitentiary Institution inadb6rz have working gravitational
ventilation equipped with ventilation grids througthich air is replaced in cells. Airing of
cells may also be done by opening the windows whiely be opened at any time of day and
night. Condition of ventilation ducts is checkedledst once a year by a specialist, Such
check-ups are confirmed by means of annual prasoonl periodic control performed by a
qualified chimney-sweep. Any controls conductedthis regard did not demonstrate any
irregularities.

At the Investigation Detention Centre in Pozneach of walking areas has a total area
of 20.10 m2. Walking areas are covered with coldupblyurethane boards, attached to a
steel structure and they serve a function of texdiprotective security. The above is
conditions by location of the building of the ddten centre in direct vicinity of the court,
residential buildings and a necessity of securing tourt and prosecutor’s proceedings
conducted against inmates. The roof also servesutition of protection against sunshine
and rain.

In the Penitentiary Institution in Rawicz, in 2014s soon as funds are obtained,
construction will be commenced of new walking areaisnmates of “N” category, equipped
with securities against certain unfavourable weatlomditions. Regardless of the above, by
the end of 2010, additional sports and recreatiegalpment will be bought and installed for
inmates with an “N” category.

In the Penitentiary Institution in Racibérz, walgiboxes on walking field no. 1 have
a surface area of 4 x 160 m2, on walking field 26.4 x 154 m2, whereas the pitch has a
surface of 525 m2. In the summer of the currentr,yea all walking fields work was
completed consisting of laying concrete paving sforrhe placement of a roof over some
walking fields will be possible in 2011. This taskll be implemented as soon as funds are
obtained.

- the Polish authorities should revise the reginppleed against “N” status prisoners
and develop individual plans aimed at providing a&tes with appropriate psychological and
physical stimulation (paragraph 91)
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Adult victims classified in the category of soiedl dangerous offenders have a
possibility of selecting a system in which theyvsetheir sentence of imprisonment, i.e.
programmed impact or an ordinary system. The aldmes not apply to sentenced juvenile
offenders who are classified as dangerous and vafigadorily serve their sentence in the
system of programmed impact. In an ordinary systantonvict may use employment
available at the penitentiary institution, as wa$l education and cultural-educational and
sports classes. As far as such convicts are comdeno plans are made for application of the
individual programme of impact. The individual pragime of impact is prepared in co-
operation with the convict who declared that hehessto serve his sentence in the system of
programmed impact, which anticipates active pauéition of the convict in the process of re-
socialization by means of fulfilment of tasks impdsupon him as part of the programme
which are aimed at solving the problems constitutthe grounds for the offences he
committed.

Dangerous convicts qualified in a therapeutic eystequiring specialized impact re
presented with individual therapeutic programmeseceded by diagnosis, which
encompasses:

1) a description of the causes of the event;

2) a description of irregularities in the area ofgeitive, emotional and behavioural
processes;

3) characteristics of the actual state of theichsjogical and physical condition;

4) a description of the problem constituting theuwds justifying delegation for the
therapeutic system;

5) description of individual problems of the cortyic

6) evaluation of motivation to participate in implentation of the individual therapeutic
programme;

7) indication of positive features if personalitydabehaviour of the convict.

When developing an individual therapeutic programtine following should be specified:

1) the scope of the conducted activities;

2) purpose of impact, possible to be undertakeharconditions of a therapeutic ward or
outside such ward, taking into account the propgeiif the convict;

3) methods of specialized impact;

4) criteria for implementation of an individuaktiapeutic programme.

Convicts qualified in the category of so-callechglarous are subjected to penitentiary
impact with limitations deriving from the fact odgsing by them of serious social threat or a
serious threat to security of the institution. Mwrer, they are subjected to impact whose
purpose is to, in particular, decrease emotiomaites, as well as limitation of tendencies for
aggressive or self-aggressive behaviours. In tlvigual programme of impact and the
individual therapeutic programme conducted for himethods and measures are specified
which are aimed at mental and physical stimulatainthe convict. It should also be
emphasised that each inmate, including dangero@enddr, exhibiting symptoms of
worsening of his mental conditions is covered bycpslogical and psychiatric help.
Moreover, dangerous inmates are also covered bysivte psychological supervision for the
purpose of elimination of tensions resulting fromiacreased isolation.
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The Polish prison system developed rules of omgdioin and conditions of conduct of
penitentiary impact against convicts, persons undktention on remand and punished
persons who pose serious social danger or serianged for security of the penitentiary
institution or a detention on remand centre, kaptanditions ensuring increased security of
the community and the security of the penitentiastitution. Such solutions are aimed at
intensification and unification of impact againsingerous inmates, and in particular:

- directing the penitentiary work on preventingnafgative consequences of limitation
of social contacts by organization and initiatioh desirable activity as part of cultural-
educational and sports activities, re-adaptatiag@mmes;

- undertaking measures connected with maintenaheeeatal hygiene, including the
reduction of the level of stress and aggression;

- a need of allowing the inmate to commence orinaet education (in particular in
case of juvenile offenders);

- undertaking of employment in the division;

- impact based on educational and prophylacticaroges.

Recommendations of the Committee concerning dewedmt of individual
programmes for dangerous convicts have been takinaccount and are implemented
according to the provisions binding in this regard.

- immediate steps need to be taken in order to ongractivities available to “N”-
category prisoners in the Rawicz Prison (paragr&ih

In the Penitentiary Institution in Rawicz, 4 celigere designated for dangerous
inmates, where there are a total of 6 places ferditegory of inmates. In the aforementioned
unit, sentences are served by dangerous conviatsanhqualified to therapeutic system. As
of 9 December 2010, in the aforementioned pendentunits there were 3 dangerous
convicts. They are allowed to participate in dailyltural - educational activities and in
physical recreation. Premises where activitiescareducted are equipped with new sports-
recreational equipment, board games and RTV equipride offer of sports activities will
be additionally widened after implementation ofkeasonnected with renovation of walking
fields designated for this category of inmates. Thelementation of tasks in the area of
physical culture and sport constitutes a respditgitmf an officer from the penitentiary
division, having appropriate qualifications andp@ssible for planning and direct supervision
of activities. Moreover, this group of inmates mawrticipate in organized cultural-
educational activities as part of the programmeroéivailable at a given time, taking into
account limitations connected with being qualifiedcategory “N”. It should, however, be
emphasised that in the case of a group of inmatds en-psychotic mental impairments,
mentally ill and addicted, a priority is to carrytspecialized activities aimed at prevention of
deepening of the pathological personality featurestoring of mental balance, shaping
abilities of social co-existence and preparatiom &n independent life by providing
psychological and medical assistance.

- the Polish authorities should verify their curtgractice in order to ensure that the
“N” status is appropriate and maintained only tovasr prisoners who do, in fact, require
being qualified in such category (paragraph 92)
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In the Polish penal law, the basic legal act dpeg criteria of qualifying inmates
creating serious social danger or serious dangseedarity of the institution is the Executive
Penal Code.

The aforementioned inmates are placed in a desdndivision or cell of a
penitentiary institution or an investigation detentcentre in conditions ensuring increased
protection of the community and the security of pleaitentiary unit. An authority authorized
to verify a necessity of further stay of the inmatea designated division or cell is a
penitentiary commission. The penitentiary commissgobliged to verify its decisions in this
regard at least once every three months. Decisaken by the penitentiary commission shall
be each time notified to the penitentiary judgej anthe event of detention on remand, also
to the authority at whose disposal the inmate e Ppenitentiary commission performed an
inquisitive and, in every case, individual analysi§ justification of the request for
qualification, as well as verifies a necessity oftinued stay of the inmates in delegated
division or cell.

Moreover, attention should be drawn to the faet t#tach decision of the authority
executing the judgement according to Art. 7 of Eheecutive Penal Code is subject to an
appeal by the inmate.

Summing up the above, we can state that suchdreqerification of this category of
inmates, an analysis of behaviours and a legatsitos gives a guarantee of real evaluation
of the situation of the inmate and possible besedieriving from continued application
against him of an extended system of protection.

- practice should be discontinued at the InvestigatDetention Centre in Poznaof
conducting personnel interviews with “N”-categorymates through the type of bars installed
(paragraph 93)

Conduct of conversations (interviews) with inmatieugh the bars is a rarity. It is
applied only in exceptional cases, i.e. for theppse of conducting an interview with an
inmate who is particularly aggressive, against whepecial security measures may and
should be applied. This is connected with an imtligi approach to the inmate and does not
constitute a commonly-adopted rules of conduct withates qualified to “N” category. The
rule is such that conversation with each inmateoisducted in the premises of the tutor. On
the other hand, as far as a particularly aggressimate is concerned, the highest measures of
security are and will be applied.

- a search with taking off clothes should be comeldionly on the basis of concrete
suspicion and in appropriate conditions, as well a#h respect for human dignity
(paragraph 94)
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The principles and procedures of performing pemkgearch of the inmate and other
persons in penitentiary institutions and invest@atdetention centres are regulated in the
Executive Penal Code and the Regulation of the diniof Justice of 31 October 2003
regarding means of protection of organizationaltsumif the Prison Service. According to
these provisions, personal check-up consists ahation of the body and checking clothes,
underwear and shoes, including any objects in gsgse of the convict. Inspection of the
body and checking-up clothes and shoes is each genrmed by officers of the Prison
Service in a separate room, in absence of any fairties and persons of a different sex, and
is performed by persons of the same sex. The ceedwonntrol must, on many occasions
have a prevention character, but it is always peréa with respect for human dignity,
applying the principle of humanitarianism and légalThe control is conducted for the
purpose of finding dangerous and forbidden prodacis preventing an escape or in other
justified cases. Departure from these rules woulthiea realistic threat to security of the
penitentiary unit and inmates kept therein.

Material conditions of detention

recommendations

- steps should be taken at the Investigation Deter@entre in Poznafor the purpose

of:

. further reduction of population of cells, ultinefy offering at least 4 m2 of living
space per inmate in multi-person cells;

. renovation of Block A in order to eliminate tHeoscomings listed in paragraph 97
(including with regard to showers and toilets);

. an improvement of access to natural light andfiaral lighting in Block A and C. The

design of the windows should be revised in ordealkmy inmates to look outside the cells
(paragraph 99)

As of 10 December 2010, at the Investigation DdenCentre in Pozma there were
577 inmates with the capacity of 600 accommodapiaces, which constitutes 92.2% of the
population of the entity. The Polish party declases will make efforts to try and reach the
standard of 4/m2 per each convict.

At the Investigation Detention Centre in Pazneenovation was started of the wash
room in building A. The anticipated date of comjaletof the work falls in the first quarter of
2011. Electrical installation is being replacedbimldings A and C which will provide for
replacement of the existing sources of light wikieit equivalents providing for proper
intensity of the light. In building A, the floor ieplaced with tiles. The completion of this
work is planned for 2012.

During maintenance work, wooden windows are reggawith a single glass windows
made of PCV with an attached window. On the otlaerdh shelters made of reinforced glass
are being replaced with shelters made of polycat®mrnwhich is characterised by a
significantly higher level of letting the light thmgh.
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- steps must be taken at the Prison in Raciborthfepurpose of:

. further reduction of population in cells, ultinedy offering minimum 4 ms of living
space per prisoner in multi-person cells;

. repairs of identified shortcomings with regardaocess to natural light and artificial
light, as well ventilation in cells;

. renovation of sanitary equipment in cells (parapgjn 103)

As of 10 December 2010, at the Penitentiary latih in Racib6rz there were 762
inmates with a capacity of 763 places, which comsts 99.8% of population of the unit.

The penitentiary buildings of the Penitentiarytitogion in Raciborz are monuments
listed in the register of monuments. The relatietween the surface area of windows and the
surface area of the floor in housing cells is rtsistent with the currently-binding standards,
but due to the fact that the sites are monumeinits niot possible to make any changes in the
facade. All renovation work and investments madéhleyprison service are subject to current
requirements, general provisions of the constractaw. Project documentation must meet
the above criteria and with regard to buildingseesd in the register of monuments, it is also
subject to an opinion of the provincial conservatbrmonuments. It should be noted that
during planned and implemented renovation work iamdstments, an attempt is being made
at adaptation of buildings to the binding provisioihis shall also apply to the requirements
concerning lighting of premises with natural lightowever, the provincial conservator of
monuments often does not grant his consent to agehaf appearance of the facade, which,
in consequence, prevents the widening of windowes$ol

At the Penitentiary Centre in Raciborz, cells eqeipped as a standard with 2 x 40W
fluorescent lights, which meets the criteria regjota the intensity of lighting and bulb
lighting for the control of the cell at night. Até¢ consent of the director of the entity, inmates
may have night lamps.

In sanitary niches there are toilet bowls and siwih running cold water, which is
consistent with the binding regulations, which @ impose and obligation to carry hot water
to housing cells (Regulation of the Minister of thes of 25 August 2003 on organizational-
order rules and regulations of execution of penafitynprisonment).

Sanitary niches in the majority of cells of thenRentiary Institution in Raciborz are
separated from the other part of the premises bgnse@f a special wall made of non-
transparent material and reaching the height ohl.Zhe surface area of the niche amounts
to 1.4 x 0.9 m. Currently, it is impossible to luBanitary niches to the full value due to
missing additional ventilation ducts. The performamf full construction would be possible
at the time of total renovation of the building. #son as funds are obtained, renovation of
sanitary facilities will be conducted.

- steps must be taken at the Prison in RawiczHerpurpose of continued reduction of
population of cells, ultimately offering minimumm® of living space per prisoner in multi-
person cells. The other premises for prisoners khdae renovated, including sanitary
facilities in cells in Block B. Toilets in cells iBloc C should be equipped with a wall
(paragraph 106)

As of 10 December 2010, at the Penitentiary lastih in Rawicz, there were 817
inmates with the capacity of 826 beds, which coumstidl 98.9% of population of the unit.
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Sanitary facilities in building A at the Penitery Institution in Rawicz are replaced
and repaired on an on-going basis. Whereas, repavat housing premises, together with
modernization of water-sewage installations in thilding is planned for implementation in
2011-2012. In building C all sanitary facilities Iiwbe equipped with a permanent wall in
2011.

remarks

- the Polish authorities are summoned to verify qbality of food provided to inmates
at the Investigation Detention Centre in Poznan view of the remarks contained in
paragraph 98 (paragraph 99)

In closed-type group nutrition institutions whiahclude penitentiary units of the
prison service, it is difficult to satisfy nutriti@l needs of all individuals, especially that
expectations of each inmate are varied, in pa#diculith regard to his culinary preferences
deriving from his habits.

It is equally difficult to take into account expations of a small population of inmates
regarding the manner of preparation of meals irtrediction with the binding regulations.

Nevertheless, inmates staying in organizationékswf the Prison Service have food
provided in accordance with the binding provisiafidaw which are observed at each unit.
Meals are controlled on an on-going basis. Accagrdanmenus, meals have sufficient calorie
contents, proper chemical composition and apprp@anount of vegetables and proteins.
Vegetables are served every day, and their typglasly to fruit, depends on the season and
differences in prices. Fruit (most commonly applas} served a few times a week as a
separate component of a meal or as a componeataafss

It should also be emphasised that meals includeouws kinds of food products
belonging to all categories of products containtlagbohydrates, protein and fat, including
diary products.

- the Polish authorities are summoned to verify theality of food delivered to
prisoners at the Prison in Racibdrz in light of themarks contained in paragraph 102
(paragraph 103)

Similarly to the Investigation Detention CentreRonzna, in other penitentiary units
as well, all efforts are made to provide prisoneith food whose quality and quantity
corresponds to the appropriate nutritional value.

Inmates have food provided to them in accordante tive binding regulations which
are observed at the Penitentiary Institution iniB&e. According to menus, meals have
sufficient calorie contents, proper chemical coniipms and appropriate amount of vegetables
and proteins. Vegetables are served every daytreidtype, similarly to fruit, depends on
the season and differences in prices. Fruit (mostngonly apples) are served a few times a
week as a separate component of a meal or as aocemipof salads.

It should also be emphasised that meals includeouws kinds of food products
belonging to all categories of products containtagbohydrates, protein and fat, including
diary products.
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- the Polish authorities are called to consider mtrease of frequency of use of
showers by prisoners in view of Rule 19.4 of reviSeropean Prison Rules (paragraph 107)

According to the binding regulations, prisonerséha right to a hot shower once a
week, women - twice a week. Introduction of momexfrent showers in the present technical
condition and organizational-financial situation pénitentiary units is connected with a
launch of an investment programme and providingymaitlions of financial expenditure, as
well as an increase in funds for non-pay expenelitire to larger consumption of water and
costs of heating water.

In order to introduce certain rights, it is neegsto develop the infrastructure of
many penitentiary institutions and investigatiotet¢ion centres, including:

- construction of additional baths in penitentipgyilions;
- extension of sources of hot water;
- development of hot water installation.

The Polish party declares and will make all eaimed at an increase of frequency
of showers by persons deprived of liberty.

Activities

Recommendations

- it is recommended that definite efforts are maxdevelop a programme of activities
for persons under detention on remand at the Iiyason Detention Centre in Pozihand

at the Prison in Racibérz. The purpose should bensure both categories of prisoners to be
able to spend a reasonable part of the day (eighir$r or more) outside their cells, involved
in special-purpose activities of various charadfearagraph 112)

At the Investigation Detention Centre in Pozrthere are 9 day-time clubs where
cultural and educational activities may be carpetl (currently, due to over-population, two
day-time clubs are designated for residential pseph Day-time clubs may be used by
prisoners between 8 a.m. and 10 p.m., with a dirigto walking groups. In order to enable
all prisoners (including persons under detentionr@mand) to take advantage of cultural-
educational activities, a schedule of activitiepispared, with specification of individual
groups and their allocation for specific hours.the situation that prisoners do not wish to
participate in any activities, the day-time clulmade available to another group.

Apart from activities in the day-time club, re-atition programmes are implemented
at the detention centre. The programme of cultedaieational activities at the Investigation
Detention Centre in Pozhas based on a correction, sports or artistic moaeh the use of
various forms of impact. Social re-adaptation pangmes forming a part of the scope of
cultural-educational activities constitute a forfriropact on various spheres of functioning of
prisoners for the purpose of their better socitibra both in penitentiary conditions and in
out-of-prison conditions. The programmes are ofoa@rgoing nature, their intensity and
sequence depend on topics of classes and psyctalogind physical predispositions of
prisoners. The following programmes are implemeattettie unit:
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1) counteracting aggression and violence, co-operatith the “Bedziesz” Foundation;

2) counteracting addictions and alcohol abuse og @buse, i.e. anti-addition activities,
AA group;

3) counteracting pro-criminal attitudes;

4) professional activity and promotion of employmee.g. “Work as a Social Re-

Adaptation Factor”;

5) shaping social skills, e.g. Pro-Symfonika;

6) shaping cognitive skills, e.g. ecological edimat geography, history groups of
interest;

7) family integration, e.g. family visits.

At the Investigation Detention Centre in Poznan 2009, a total of 7 group re-
socialization programmes were implemented, adddedseprisoners (including psycho-
correction activities for persons convicted undert. AL78a of the Penal Code - 2,
counteracting home violence - 1, counteracting tamitt - 4).

Moreover, as part of cultural, artistic and spaittvities, prisoners have access to the
day-time club in a given division, which is equidpeith a mattress, a ladder, as well as a set
of board games, darts, table tennis, football ahatational literature and the press. Prisoners
have an opportunity of taking part in recreatiaclases conducted at the walking area, where
there are concrete table tennis. In addition, ads\nave a right to use audio-visual devices in
day-time clubs and housing cells.

At the Penitentiary Institution in Raciborz, 27eets were organized for convicts,
such as meetings with Santa Claus, Christmas Ewsnofts tournaments, 2 concerts, arts
workshops etc. and 12 programmes of social re-atlapt New re-adaptation programmes
are being developed for inmates who are in ind@idilivisions of investigation detention
centre.

- efforts should be made to ensure that all prissn@écluding working prisoners at
Racibdrz and Rawicz prisons could use outdoor ése(paragraph 112)

At the Penitentiary Institution in Racibérz, atigpners can walk, have a possibility of
participating in sports games, such as volleybthle tennis and individual physical
activities. Also weight polythlons are organizediséners who fall within the “N” category
may play basketball on walking fields and squash. t@e walking fields, there are also
benches for recreational-resting purposes. Spetigitees and cultural-educational activities
in the aforementioned unit take place in afternbouars, between 2.30 p.m. and 5 p.m. Every
day, hired prisoners, in the afternoon, as parthefr walks, have a possibility of playing
volleyball, table tennis (table tennis are set mp2iwalking fields), exercising of pulling
oneself on a stick. Additional sports activities arganized for prisoners at the main day-time
club (table tennis and table games).

Sports activities at the Penitentiary InstitutionRawicz take place in day-time care
centres, recreational rooms and other premisegmkgsid for that purpose and on walking
fields and on a football pitch, every day betweea.®. and 6.30 p.m. Schedule of sports
activities is such that it enables all inmates aatipipate in sports activities in the afternoon
and on Saturdays and Sundays. Employed convictipate in cyclic division tournaments
organized for all inmates and in institution-widethaments in various sports disciplines.
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- steps should be taken in order to enable workingoners of a semi-open unit at the
Raciboérz Prison to borrow books from a library (pgraph 112)

Convicts employed outside the unit may borrow tsoaker their return from work.
For that purpose, a library point was organized mesidential division. The other employed
convicts returning to the unit during working howf the administration are escorted to
prison library.

- if visited establishments wish to continue kegpjavenile offenders, necessary
arrangements need to be made in order to allow tteearticipate in a regime suitable for
their age group (paragraph 113)

According to statistical data as of 4 January 2@t(penitentiary units there were in
total 85,384 prisoners, including 75,212 convictsl @,660 persons under detention on
remand. The number of convicted juvenile offendar®unted to 2,584, juvenile offenders
under detention on remand to 1,240. The systemrajgrammed impact applied to 2,394
convicted juvenile offenders serving their senterwkereas there were 47 such persons in
therapeutic system and 47 in an ordinary systenmighed persons). Imprisoned juvenile
offenders constituted 4.5% of total population ofrgons serving their sentence of
imprisonment and persons under detention on rem@adyvicted juvenile offenders are the
only ones who, obligatorily, serve the sentenced@privation of liberty in the system of
programmed impact. Execution of the sentence ofisopment is aimed to evoke a will in
the convicted person to co-operate in the shapiratitudes which are socially-desirable, in
particular the feeling of responsibility and obsdiren of the legal order, and therefore,
refraining from return to crime. Legal regulationblige us to programme penitentiary
impact, in particular towards convicted juvenilefeoiders. In individual programmes of
impact, agreed upon together with the convict, tgaiypes of employment and education of
convicts are agreed upon, their contacts with, nodsall, their families and other close
persons, use of free time, possibility of fulfilmeof their duties and other undertakings
necessary to prepare the convicts to the retusodeety. Impact is exerted upon the convicts
through: work, education, cultural and educationativity, social activity and physical
education, sports activities, disciplinary awardwl genalties. Priority of action towards
juvenile offenders who are placed in isolating itlnsbns is to allow them to perform their
school duty within the scope of primary and lowecandary schools.

As regards juvenile offenders, penitentiary impaativities are organized in a special
manner, adapted to their developmental needs, diogoto the following:

- convicts are delegated for employment, workinthdor the penitentiary unit and for local
community. The prison service implements a numbfeactivities to the benefit of external
entities in which juvenile offenders participatehely work for Homes of Social Care,
Orphanages, local governments, sports clubs, et€.,well as other institutions and
organizations;

- juvenile convicts participate in sports actiwiti@ a wider scope than other convicts;

- beginning in 2002, Polish penitentiary units ieypkent a model programme of Aggression
Replacement Training whose author is PsychologyfeBsor Arnold Goldstein. The
programme is aimed at development among juveniteicts of basic social skills;
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- participation of juvenile convicts in editing pfison newspapers, outdoor paining sessions
and organized exhibitions of prison handicraftriswed, as well as in activity of theatres and
music groups, and in production of radio programriégy are mainly encouraged to exhibit
activity other than criminal and they are taughplian and spend their free time;

- development of individual programmes of impacbtigh an individual approach to each of
the convicted juvenile offenders;

- extending more psychological care to juvenileentfers than to the other convicts, as well
as providing them with corrective activities;

- intensified co-operation with families of conwcthrough organization of direct thematic
and special meetings, interviews and questionnaires

- careful reconnaissance of the social environraadtknowledge of group structures.

Re-socialization programmes supporting prepardtiosocial re-adaptation addressed
to groups of convicted juvenile offenders are caneld within the scope of counteracting
addictions, alcohol and drug abuse, pro-crimingtiuates, professional activity and promotion
of employment, shaping of social skills, shaping aoignitive skills, family integration,
cultural and educational activities, as well asvéats in the area of physical education and
sport.

- the walking area at the Investigation Detentioen@e in Pozna should be enlarged
and steps should be taken to dispose of water whiclollected in the walking area of the
Racibérz Prison during rain. Moreover, walking fislin each of the three visited prisons
should be equipped with a shelter in case of baathes (paragraph 114)

At the Investigation Detention Centre in Poznaach of walking fields has a total
surface area of 20.10 m2. Walking areas are covestrd colourful polyurethane boards,
attached to a steel structure and they serve aidwnof technical-protective security. The
above is conditions by location of the buildingtioé detention centre in direct vicinity of the
court, residential buildings and a necessity ofigag the court and prosecutor’s proceedings
conducted against inmates. The roof also servesutition of protection against sunshine
and rain.

At the Penitentiary Institution in Rawicz, nextayeconstruction will commence of
new walking areas for inmates qualifies to “N” @gigy, which will be equipped with shelters
in case of bad weather conditions. Additional spanhd recreational equipment will be
purchased for convicts of the “N” status.

In the Penitentiary Institution in Racib6rz, walgiboxes on walking field no. 1 have
a surface area of 4 x 160 m2, on walking field 26.4 x 154 m2, whereas the pitch has a
surface of 525 m2. In the summer of the currentr,yega all walking fields work was
completed consisting of laying concrete paving sforrhe placement of a roof over some
walking fields will be possible in 2011.
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Therapeutic units

recommendations

- steps should be taken in order to improve thértemal condition and cleanliness of
cells in the therapeutic unit at the Racibérz Prigparagraph 115)

At the therapeutic division in Racibérz, housingll€ are subjected to thorough
cleaning, and all identified defects were repairAd.a standard, cells are equipped with
fluorescent lights 2 x 40 W, which meets the regmients concerning lighting intensity.

In 2011, as soon as funds are obtained, renovafitile whole therapeutic division is
planned.

remarks

- the approach applied at the Rawicz Prison, cdmgisof involvement of inmates
delegated to therapeutic division in programmes autivities should be adopted at a
national level in order to ensure coherence of tlgwed programmes (paragraph 117)

Regulations concerning substantive requirementghen area of construction of
programmes for therapeutic divisions and conducspscialized impact activities towards
convicts who require such impact are regulatediénRegulation of the Minister of Justice of
14 August 2003 on the manners of conducting petiignimpact in penitentiary institutions
and investigation detention centres, according lickv programmes of therapeutic divisions
contain, in particular:

1) substantive and organizational assumptions, a6 & detailed objectives of the
programme;

2) methods and techniques of impact;

3) schedule of programme implementation and itatitm;

4) specification of manners of measurement of &ffaad criteria of implementation of
the programme's objectives.

The programme of a therapeutic division includes:

- characteristics of the population of convictsMtom the programme is addressed,;

- a theoretical model, constituting the justificatiof the programme which explains
how the items which are suggested in the programffext the factors associated with
criminal behaviours;

- identified risk factors whose changes will leachtdecrease of risk of return to crime;
- a spectrum of objectives;

- methods;

- specification of intensity, sequence and duratibthe programme;

- framework weekly schedule of activities in thegisiion;

- regular assumptions, characteristics of the pemibase and specification of the
necessary substantive and financial facilities;

- the manner of evaluation of the programme’s é$fec
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In the aforementioned provision it is specifiedttta programme of a therapeutic
division for addicted convicts should separatevitets which are addressed to convicts who
do not show any motivation in participation in tyey, which include, in particular, all
activities of educational nature. Convicts are cegledy intensive impact motivating them to
be fully involved in the therapy process and toedep their own work. In the event that the
impact has no effect, the scope of therapy mayirhged to educational classes, and the
duration of the convict's stay in the therapeutision may be shortened, but by no more
than 1/3 of the time specified in the programmehaf division as the time of duration of
therapy. Lack of co-operation on the part of thewict in execution of an individual
therapeutic programme takes into account, in padicat the time of periodic evaluation of
progress of re-socialization, opinion granting @nalvision of awards.

Programmes of therapeutic divisions are develapgenitentiary units where the so-
called divisions with professional psychologicatgmnnel exist. Programme assumptions are
consistent and do not require an introduction & $llutions adopted at the Penitentiary
Institution in Rawicz.

Healthcare

r ecommendations

- it is recommended that steps are taken at theb®er Prison to fill in the vacancy in
the position of a GP and to ensure that someondfoaghin providing first aid, preferably a
person with recognized nursing qualifications, be&ays present at the prison (paragraph
118)

At the Penitentiary Institution in Racibérz, a wimg post of a doctor of the above
specialization was increased from 1.5 to 2.55tfole posts. Outside the working hours of the
medical personnel of prison healthcare centres,jcakdeeds of inmates are secured by the
system of the State Medical Rescue, accordingdd_#w of 8 September 2006 on the State
Medical Rescue. According to the above, health sesdfdpersons deprived of liberty are
secured 24 hours a day.

In addition, as part of the Norwegian Financialchenism 2009-2010, funds were
obtained to train officers of the Prison Serviceinly specialized courses for giving first pre-
medical aid.

- it is recommended that measures are adopted turenthat all newly-arrived
prisoners are accepted by a member of the healéhteam (a doctor or a fully-qualified
nurse responsible before the doctor) within 24 Isoof the time of their arrival (paragraph
121)



-61-

According to the binding provisions of the ExewatPenal Code and the Regulation
of the Minister of Justice of 31 October 2003 ornaded rules, scope and procedure of
providing health services to persons deprivedldrty by healthcare institutions for persons
deprived of liberty, initial examination: both sebjive and objective is extended to a person
deprived of liberty immediately upon his/her adnuasto the penitentiary institution, not
later, however, than within 3 working days of thaysl of admission. In the event that a
necessity arises to provide a prisoner with medieg), such help is provided immediately by
a prison doctor or, in the event of his absencehbyState Medical Rescue. Any other system
would require that nearly 150 penitentiary instans have full-time doctors on days free
from work, e.g. in the form of duty hours, which wl@ require the hiring of a significant
number of members of medical personnel and sigmififunds to cover their remuneration -
such a model is not justified because it would deube functions served by the State
Medical Rescue. Additionally, we should emphasisat tpersons detained by the Police
before their detention at the penitentiary insibtator an investigation detention centre are
examined in social healthcare establishments iardaldetermine possibilities of their stay at
a penitentiary unit.

- minutes prepared after medical examination of ewly-arrived prisoner should

contain:

0] a full description of statements of the perswoncerned, regarding the medical
examination (including a description of his condiiti of health and any claims of ill-
treatment);

(i) a full description of objective medical findja based on careful examination; and

(i)  doctor's conclusions with view to (i) and )iiwith an indication of a degree of
coherence between any claims and objective mefiinchhgs (paragraph 122);

- results of each examination, including the afaeationed statements and doctor’s
conclusions should be immediately made availabkbegorisoner and his lawyer (paragraph
122);

- steps should be taken in order to ensure thattang a doctor registers any injuries
consistent with claims of ill-treatment raised bg tprisoner (whether at a time of arrival or
at a later stage of his detention) or which, evathwo claims being raised, indicate ill-

treatment, such minutes should always be sentétesant prosecutor (paragraph 122)

Each person newly-accepted to the penitentiary isnéxamined by a doctor. The
doctor makes an entry in the book of health receghrding the subjective examination (an
interview with the patient), the prisoner confirtige provided information with his own
signature, objective (physical) examination andomemendations. In the event that any
injuries are identified, they are noted down in #ierementioned book, and in the event of
suspicion of an offence being committed, the doedf the penitentiary unit notifies a
relevant prosecutor’s office. In addition, at tmwdstigation Detention Centre in Poan&
the event of identification of any injuries, proceels are implemented which are known as
“Schedule of counteracting criminal sub-culture”ediical documentation is made available
to prisoners in the form of photocopies and/or ssfulity of having an insight therein in the
presence of an employee of a health service.

- “a register of post-traumatic injuries” should bkept by the healthcare service of
each penitentiary institution (paragraph 122)
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Medical documentation, both out-patient and froosgitals is kept according to the
Regulation of the Minister of Justice of 19 SeptemB007 regarding types and scope of
medical documentation as well as manner of itsggsitig which does not take into account a
necessity of keeping a “register of injuries”. hretevent of identifying any injuries, they are
noted down in the health book, and in the evera sfispicion of commitment of a crime, the
director of the penitentiary unit notifies the redat prosecutor’'s office. Only medical
documentation may be a place where any diseasg#gding injuries, may be written down.
An introduction of other documents, e.g. “a registé injuries” would force the medical
personnel to unnecessary duplication of entried. irformation contained in the medical
documentation regarding the condition of healtbluding possible injuries, is made available
at the request of authorised institutions.

- steps should be taken in order to adapt the pracbf medical examination of
prisoners to the considerations in paragraph 1A3ndcessary, the law has to be amended
accordingly (paragraph 123)

With regard to the recommendation that no offiogl® are not medical personnel,
i.e. security officers, should be present at thetalts surgery, the provisions of the Executive
Penal Code apply, according to which a convict isgna penalty of imprisonment in a
penitentiary institution of a closed type is praddwvith medical services in the presence of an
officer who does not perform the medical professisinthe request of an officer or employee
of the prison healthcare institution for personpried of liberty, health services may be
provided to the convict without the presence of adficer not performing the medical
profession. Medical personnel of prison healthdasgitutions, in the event that no threat
exists to personal safety, may conduct medicaViies without the presence of officers who
are not medical personnel. In the majority of casethe situation that no threat exists on the
part of the prisoner, no preventive protective meas are applied for the duration of a
medical examination or other medical treatment.

- the Polish authorities are called to discontintie policy of routine application of
measures of direct compulsion against prisonerSNjfcategory in the course of medical
consultations (paragraph 124)

According to the Polish provisions of law, apptioa of measures of direct
compulsion against prisoners qualified as “N” catggis allowed during provision of
medical advise. According to the Law of 9 April 20&n Prison Service, in order to prevent
an escape of a person deprived of liberty or prelisnactive aggression or self-aggression, it
is possible to apply, as preventive measures, gegiee helmet, handcuffs, incapacitating
belt or runners, as well as technical devices oguie blocking of the knee joint. In relation
to this particular category of prisoners, the aggilon of the most severe security measures is
connected with great danger and, in this eventh sueasures are and will be applied
preventively.

- the Polish authorities should develop and impletrae comprehensive policy of care
of prisoners with drug-addiction problems (paraghap25)
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Patients addicted to drugs in penitentiary unasehmedical, doctor's and nurse’s,
help, as well as psychological help. In order totcwe therapy, they are delegated to
therapeutic divisions located in penal institutioRer prisoners who are addicted to opium-
type substances, substitution programmes are ingsiead. Currently, the prison service
implements 7 substitution programmes in 21 peridentunits. As of 15 February 2010, a
new substitution programme was launched in 5 petigtey units of the Bydgoszcz district
(Penitentiary Institution in Potulice, Penitentialgstitution in Wioctawek, Penitentiary
Institution in Grudzidz, Investigation Detention Centre in Bydgoszcaiteatiary Institution
in Bydgoszcz-Fordon), and in April 2010, anothesgzamme was started at the Investigation
Detention Centre in Szczecin.

- steps must be taken to ensure application ofviddalized approach regarding the
dress of prisoners in hospital wards at the Pristospital in Pozna (paragraph 128)

At the psychiatric ward of the Investigation Ddien Centre in Pozma each patient
receives pyjamas on the date of his admission $pitad. His own clothes - after changing
into pyjamas - are kept in the cell. It is only topthe patient whether he will change into his
own clothes or whether he would wear pyjamas 24hauay.

- practice should be discontinued at the psycliatard at the Prison Hospital in
Poznai of conducting interviews and medical proceduresugh bars (paragraph 131)

Medical examination at the psychiatric ward at litnestigation Detention Centre in
Pozna are performed at the surgery, and not in the blltse’s services are provided in the
surgery, whereas doctor's and psychologists’ cdasahs take place in doctor’'s rooms.
Information confirming this fact is contained inrpgraph 133 of the report.

The only procedures which take place through ths ks handing over medications for a
given patient. An identical system of distributiohmedications, i.e. their distribution to all
patients’ rooms, operates in all closed medicaldsthments (hospitals). Apart from medical
personnel and the patient, no third parties aree@wfthe applied pharmacology.

- steps should be taken at the psychiatric wardhat Prison Hospital in Pozmato
establish individual treatment plans for patienbg&sed on a wider scope of therapeutic,
rehabilitation and recreational activities. This ares hiring a sufficient number of
appropriate personnel (paragraph 132)

Using a day-time club and a therapy room takesepla accordance with a certain
schedule. The aforementioned rooms are generatiysaible to all patients of the psychiatric
ward, as long as they voice such need. Patientiseopsychiatric ward have a possibility of
conducting individual talks with psychologists, yhemay participate in an activity therapy,
and they may perform exercises during walks.
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As part of meetings which take place in the avtsw, art therapy workshops are held
in the form of:
- activities with paper (collage, origami, patteeproduction, making Christmas cards,
making other cards for special occasions, makingesoirs, serviette holders, passe-partout);
- painting on canvas (with the use of acrylic paimastels, coal, decoupage, varnish,
turpentine);
- painting on wood (with the use of aging techngwecoupage, acrylic pains, aerosol
paints);
- painting on glass with the use of transparemtgaind paints for ceramics;
- gypsum casts made from ready silicone moulds made with the patient's own
hands;
- spatial figures and low reliefs made with selfdening clay;
- activities with dried flowers (use of dried leavand flowers, sea riff, calamus roots,
moss and other bunches of generally-accessiblexotit flowers);
- activities with the use of fabric (using fabricraps to fill in collage elements,
souvenirs, Christmas decorations and other deweraiements, as well as decorations for
festivities and exhibitions of artistic works);
- preparation of Christmas and other floral tal#eatations for special occasions.

In day-time clubs of individual divisions artistitasses are conducted with the use of
watercolours used to paint on paper, during whieiments of stage design are prepared for
theatrical performances which take place in thétutgon. Artistic works are also prepared
with the use of self-hardening clay, based on pess own ideas or on the basis of a
previously-prepared project.

In the current year, the psychiatric division lag tnvestigation Detention Centre in
Szczecin was modernized, modernization of othetsuid planned for the purpose of
improvement of conditions both for patients andtfa personnel.

Currently, a reform of the prison healthcare syste being implemented whose
purpose is to introduce high standards of mediaad for prisoners of penitentiary institutions
and investigation detention centres. One of keynelds of the reform is an increase of
employment of additional medical personnel , maia$y part of civil-legal agreements in
prison healthcare institutions, with particular éragis on an integrated system of specialized
care. As of 30 September of the current year, thetsire of employment is such that 524
new contracts of employment were signed with:

- 114 doctors of basic medical care

- 57 doctors on duty in hospitals

- 263 specialist doctors - consultants (includi@gpdychiatrists)
- 20 nurses

- 70 other (X-ray technicians, analysts, medicatuers).

- all persons staying at the prison psychiatric washould be offered, if that is
permitted by their health, at least one hour ofdmatr exercise per day in a place which is
reasonably vast and safe (paragraph 132)

Each patient who stays in prison hospital may atséeast one-hour’'s walk a day
during which he may exercise. The rule is thapatients whose health condition allows them
to do that, are encouraged by the medical persdaare{ercise outdoors.
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- steps should be taken to ensure that rules comgdirect compulsion, as described
in paragraph 135 are applied at the psychiatric @aof the Prison Hospital in Poznaas
well as in all other prison psychiatric wards inlBod (paragraph 135)

Application of measures of direct compulsion aghipersons with mental diseases
takes place according to Art. 18 of the Law of 18yAst 1994 on Protection of mental Health
and the Regulation of the Minister of Health anctiSloCare of 23 August 1995 on the
manner of applying measures of direct compulsiomlegision in the aforementioned matter
is taken by the doctor and each instance of apitaf a measure of direct compulsion is
noted down in medical documentation (history of thisease, nurse’s report and card of
medical recommendations), according to the promsioinding in this regard and concerning
all, which means also out-of-prison healthcareitunsbns. A patient against whom a measure
of direct compulsion is applied at the psychiatvard at the Investigation Detention Centre in
Pozna is placed in a single, monitored cell. According the requirements of the
aforementioned regulation, an “immobilization @olation card” is established which
contains the required personal data, type of imfizalbion or isolation, duration of
application of the measure (date and time), as a®la signature and stamp of the doctor
issuing the recommendation. Apart from monitoriagnurse checks every 15 minutes the
condition of the immobilized person and providesistance (meals, physiological and
hygienic needs). The aforementioned provisions eoring the application of measures of
direct compulsion in persons with mental problems applied in all institutions of both
penitentiary and social healthcare.

remarks

- a possibility should be considered of increadimg number of hours of presence of a
psychiatrist at the Raciborz Prison and the Ravidoson (paragraph 118)

At the Penitentiary Institution in Rawicz a spdisiapsychiatrist is hired part-time
who provides medical services to prisoners to &cseifit extent. In January 2011, the director
of the Penitentiary Institution in Rawicz plansénter into a civil-legal agreement with a
psychiatrist whereby the number of hours of workhi$ specialist will be increased and this
will also contribute to an increase in availabilitfypsychiatric care to prisoners.

At the Penitentiary Institution in Racibérz the rlaen of hours of work of the doctor of the
aforementioned specialization was increased frdmdl2.55.

- the Polish authorities are called to appropriateleorganize the system of medical
consultation at the Investigation Detention CenimePozna: and at the Racibdérz Prison
(paragraph 119)
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At the Investigation Detention Centre in Poznaccording to the internal rules and
regulations, a doctor sees patients according established schedule. Prisoners who require
sudden nurse or doctor consultation are admittetiowt queuing as part of emergency
procedure, available 24 hours a day. Patients wdne happointments according to the
schedule are admitted on the next day, without erdilay. This provides for the planning of
the number of doctor’s consultations in a given dagl to properly examine each prisoner. In
order to ensure the widest possible access tohoeadt benefits, prisoners receive specialist
advice and consultation from doctors performingirthavil jobs, i.e. a cardiologist, a
laryngologist, a surgeon, an urologist, a radiadgga pulmonologist, an ophthalmologist, a
psychiatrist, a gastroenterologist, an orthopagdistl a specialist of contagious diseases.
Such a system was developed thanks to many yeapsaofice and it provides for good
organization of visits of prisoners at the doctor’s

At the Penitentiary Institution in Racib6rz, spdist doctors admit prisoners on the
basis of a letter from a GP who is responsible tfe treatment of a given prisoner.
Additionally, a prisoner may be send to a psyclsatilso by a psychologist. A schedule of
appointments for visits at GPs was establishedhen ibternal rules and regulations, and
according to the same, prisoners are admitted Bydibctor as part of their residential
divisions at least twice a month. On the other hamsoners who require sudden medical
consultation are admitted on a daily basis - oetdite established schedule. In special
justified cases, in order to provide medical aasis¢ to a prisoner, an ambulance is called or
a prisoner is transported to a relevant hospitdakide the territory of the penitentiary
institution.

Such procedure, similarly to the Investigation éion Centre in Pozha fully
satisfies all needs of prisoners in this regard.

- the Polish authorities are called to provide ama@leasant and more personalised
environment at the psychiatric ward at the Prisonshital in Pozna; in particular, the
present oppressive appearance of patients' roorsildhbe verified in order to create an
accommodation structure which shows respect faepts dignity (paragraph 131)

Cells of hospital wards are patients’ rooms, ahdrdfore their equipment and
decoration corresponds, in its professional andtagnaspect, to the Regulation of the
Minister of Health of 10 November 2006 regardingfpssional and sanitary requirements to
be met by premises and equipment of a healthcatéution. Moreover, activities will be
undertaken aimed at individualization of the appree of residential rooms at the psychiatric
ward so that they are more patient-friendly.

Other issues

r ecommendations

- the Polish authorities should revise arrangemeatsicerning contacts with the
external world for persons under detention on redyaaking into account the remarks from
paragraph 138 and Rules 24.1 and 99 of the Europtr@son Rules (paragraph 138)
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A preventive measure which is detention on remandpplied in order to secure
proper course of penal proceedings. Contact wihotltside world is limited due to the good
of the proceedings which are conducted against raopeunder detention on remand.
According to Polish law, a person under detentiomemand may have a visit if such visit is
consented to by the authority at the disposal aElwthe person remains. On 8 June 2010, an
amendment came into force of the Executive PendeGrcording to which a person under
detention on remand is entitled to at least oné& gisnonth of a persons belonging to the
circle of his closest persons. In the event tharghare no counter-indications for more
frequent contacts with the outside world, suchtsiare granted more often.

- the rules regulating disciplinary sanctions shbide revised in view of the remarks
contained in paragraph 140 (paragraph 140)

A disciplinary penalty in the form of placementan isolation cell is imposed on a
convict who commits a contravention infringing, dosignificant extent, the discipline and
order binding at the penitentiary institution. Thss the most severe disciplinary penalty
applied in the Polish law and it may be imposed aml convicts who significantly violate the
binding provisions. When imposing a disciplinarynpkty, a degree of fault as well as
principles of individualization are taken into agog, considering, in particular, the type and
circumstances of the act, an attitude to the cotathitontravention, the attitude so far,
personality features and the condition of healthtled prisoner, as well as educational
objectives. In a situation justified by educatiomehsons, the director of the penitentiary
institution may suspend the execution of the pgrfalt a period of 3 months. After the lapse
of a period of suspension, the penalty shall bengekto have been executed. The severity of
this penalty is connected with certain sanctionsictvhinclude, among other things,
deprivation of a possibility of having visits antlusing telephones. It should be noted that a
person placed in the isolation cell is not deprivéd possibility of sending letters. According
to the Executive Penal Code, the director of thatpatiary institution may, in cases justified
by family, personal and educational reasons, ghasitconsent to a visit or a telephone
conversation.

- all disciplinary cells whose measurements ars ksn 6 m2 should be increased or
withdrawn from use. Moreover, access to naturahtighould be improved in cells at the
Raciboérz Prison (paragraph 141)

Disciplinary cells have a minimum 4 m2 and theg eells where only one prisoner
stays at a time, which is consistent with the Exee Penal Code in its part concerning the
space per one prisoner, whereas the other isolagtia at the Penitentiary Institution in
Racibérz have a surface are of 6 m2. Cells areppedi as a standard with 2 x 40W
fluorescent lights, which meets the criteria reginfa the intensity of lighting, and bulb
lighting for the control of the cell at night.

Standards specifying requirements concerning abtight in premises are contained
in the Regulation of the Minister of Infrastructusé 12 April 2002 on technical conditions
which should be met by buildings and their locaiofhey are applied at the time of
designing, construction, extension and reconstnctas well as at the time of changing the
purpose of use of buildings, provided that in cafskuildings and areas entered in the register
of monuments or areas covered by the protectioncarfservator of monuments, the
documentation is also subject to arrangement Wwighprovincial conservator of monuments.
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All renovation and investment work carried out lhe tprison service is subject to the
requirements of the up-to-date, general provisianging for the construction industry. The
project documentation must meet the above requmesneand as regards buildings entered in
the register of monuments, it is also subject to@inion issued by the provincial conservator
of monuments. It should be noted that during pldnaed implemented renovation and
investment work, efforts are made to make the ingkl consistent with the binding
provisions, which also applies to the requiremestscerning lighting of premises with
natural light. However, the provincial conservatoi monuments does not, on many
occasions, grant his consent to a change in theamppce of the facade, which, in turn,
prevents an increase of window holes.

- it is recommended that the existing regulationsl @ractice concerning the role of

prison doctors with regard to disciplinary issueasarevised. Doing this, attention should be
paid to the European Prison Rules and the remar&adarby CTP in paragraph 53 of its 15

General Report (paragraph 142)

A disciplinary penalty in the form of placement @am isolation cell is an arduous
penalty due to the fact that the punished persamassingle cell, so, before the imposition of
such penalty, the convict is subjected to psychodd@r doctor’'s consultation whose purpose
is to evaluate whether he is able to sustain secfalpirom the point of view of his mental,
physical health and to eliminate any possible aggressive tendencies. Positive relations
between the doctor or psychologist and the coranetnot affected, because they derive from
the former’s care about the latter’s safety.

- it is recommended to undertake steps aimed asioevof application of measures of
direct compulsion at the Racibérz Prison and, ided, in other Polish prisons, with a view
to the remarks listed in paragraph 144 (paragrapt)lL

The Prison Service shares the view of the Comenitteat measures of direct
compulsion should be applied no longer than ti# thoment of ceasing of the conditions
justifying their application. Application againstigons placed in a security cell of additional
measures of compulsion is perceived as a situagiguiring particular attention.

At the Penitentiary Institution in Racibérz, in jmdty of cases, measures of
compulsion are applied against prisoners qualifedhe therapeutic division for prisoners
with neuro-psychotic mental problems or personstallgnimpaired. Prisoners are each time
subjected to medical examination, both before, rdurand after the application of the
measure, despite the fact that the binding prongsido not impose such an obligation in the
event that no injury was suffered by the prisomerthreat occurred to his life or health and
when he does not voice such a need. Measureseuft diompulsion are applied only if such
need arises and only for a necessary period of fiine quantity and type of applied measures
of compulsion are limited to the necessary minimupnisoners are also subjected to
intensified psychological and educational impact.

- security cells in the Rawicz Prison should eitberenlarged or withdrawn from use
(paragraph 145)

At the Penitentiary Institution in Rawicz, modezation of security cells consists of an
increase of their space and it will be taken irtcoaunt in the schedule of work for 2011.
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remarks

- it would be desirable for certain prisoners tovieaa right to at least one visit a week
(paragraph 136)

The binding provisions specify that a person cod and placed in a penitentiary
institution of a closed type may use two visits pemth, a person convicted and placed in a
penitentiary institution of a semi-closed type mae three visits per month, and a person
placed in an open penitentiary institution of aseld type may use an unlimited number of
visits. Attention should be drawn to the fact thaardless of the type of the penitentiary
institution where the convict serves his senteheemay, as an award, be allowed to have an
additional or longer visit, a permission to haveviait without a supervising person, a
permission to have a visit in a separate room, awitha. supervisory person. Moreover,
according to the Executive Penal Code, in casescpkarly justified by family or personal
conditions of the convict, awards may be appliededsases. Penitentiary institutions differ,
in particular, from the point of view of the level their security, isolation of convicts and
rights and obligations deriving therefrom in regafdthe freedom of movement around the
institution and outside its premises. That is whyai penitentiary institution with the most
severe regime, the number of visits is limitedwo per month. In order to create conditions
contributing to individual treatment of a convichdain order to encourage convicts to
improve their behaviour, they are granted awardghe form of, among other things,
additional visits.

- the Polish authorities are called to introducesystem of reservation of visits at the
Investigation Detention Centre in Poznand to add at least one weekend day to the schedul
of visits at the Racibérz Prison (paragraph 137)

It should be emphasised that according to the Régn of the Minister of Justice of
25 August 2003 on organizational-order rules argllegions of execution of penalty of
imprisonment, the director of a penitentiary indtdan specifies in internal rules and
regulations the days, times, places and agendaité.vThe binding provisions do not oblige
the director to establish the time indicated inrdgmarks.

At the Investigation Detention Centre in Paznasits are carried out according to the
binding provisions of law and according to the tenspecified in the Executive Penal Code.
Visits for convicts are held every Friday and ome tihree first Saturdays and three first
Sundays of each month, between 8 a.m. and 12 @womaverage, about 60 visits per day are
granted, with the capacity of 38 places for visitovisits for persons under detention on
remand take place on Mondays and Tuesdays, Thiwsday on each fourth Saturday of the
month. The above solution proves effective in pcagtAll visiting persons have a possibility
of participating in the visit. Taking into accoutite specific character of the unit, an
introduction of a system of reservations of vigitaild affect the contact of prisoners with
their relatives. This applies, in particular, towheadmitted prisoners and prisoners
transported from other establishments. Reservaéquires planning and scheduling of visits
for particular prisoners on particular days, anehtit would be difficult to grant a visit to a
convict who is admitted, for instance, on Thursdaiijle the family wants to visit him on
Friday.

At the Penitentiary Institution in Raciborz, imiiary 2011, Saturday was included in
the schedule of visits.
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- the objective should be to offer a person undetedtion on remand weekly visits
lasting at least one hour (paragraph 138)

A preventive measure which is detention on remandpplied in order to secure
proper course of penal proceedings. Contact wihothtside world is limited due to the good
of the proceedings which are conducted against raopeunder detention on remand.
According to Polish law, a person under detentiomemand may have a visit if such visit is
consented to by the authority at the disposal aElwthe person remains. On 8 June 2010, an
amendment came into force of the Executive PendeGrcording to which a person under
detention on remand is entitled to at least oné& gisnonth of a persons belonging to the
circle of his closest persons. A visit lasts 60 u@s. In the event that there are no counter-
indications for more frequent contacts with thesalg world, such visits are granted more
often.

- the Polish authorities are called to introducesgstem at each institution where
minutes would be kept of all types of disciplinsayctions (paragraph 139)

There is no need of keeping a separate registdrsoiplinary sanctions. The Prison
Service has at its disposal a Central DatabaseecfoRs Deprived of Liberty NOE Net,
where, apart from personal details of each prisoalso disciplinary sanctions are listed.
Additionally, requests for imposition of discipliyasanctions are also entered in part B of the
files of a prisoner.

- remarks and recommendations made in paragrapbkoficerning application of tear
gas also apply to penitentiary institutions (paragh 144)

The Law of 9 April 2010 on the Prison Service akoofficers of the Prison Service to
apply measures of direct compulsion against perstepmived of liberty. One of such
measures of compulsion is constituted by chemiaapacitating agent or other substances of
similar action (gas, gel). Each time, after an egapilon of a measure of direct compulsion,
such as gas or gel, the prisoner is provided witfiggsional medical aid.

In the first half of 2010, in Polish penitentianstitutions and investigation detention
centres, measures of direct compulsion were ailhetbtal 700 times, including 6 times of
application of chemical incapacitating agents dreotmeans of similar action. According to
the aforementioned statistics, chemical incapacgateasures or other measures of similar
action are used by the prison service sporadically.

Officers of the Prison Service are regularly teainin the area of application of
measures of direct compulsion, including chemiceapacitating measures or other measures
of similar action. This is an obligatory topic ohining forming a part of the preparatory
course, training in military schools and in schdolswarrant officer, as well as in schools for
officers of the Prison Service. A duty of trainirgdficers in this regard constitutes a
responsibility of managers of penitentiary units.

requests for infor mation

- remarks of the Polish authorities concerning gslén providing replies to prisoners’
complaints (paragraph 146)
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A complaint concerning the operation of organimaail units and conduct of officers
and employees of the Prison Service is consideyetido manager of the organizational unit,
if it is addressed to him, and if it does not candeis direct activity or direct activity of his
deputy and the decisions taken by them, unlesscivmsidered to be justified in this regard.

A complaint is considered by the regional direaibthe Prison Service in the event
that it applies to the organizational unit it supees and it has not been settled by the director
of such unit.

In the event that a complaint is addressed toCetral Management of the Prison
Service and it concerns the activity of organizaiounits and conduct of officers and
employees of the Prison Service, it is immediategnsferred, depending on territorial
jurisdiction, for the purpose of its consideratidn, an investigation detention centre or a
penitentiary institution or to the regional directof the Prison Service supervising such
organizational unit.

The submission of complaints by prisoners to theisity of Justice or the Central
Management of the Prison Service delays their dsfivto the relevant authority, and
therefore, it lengthens the time of their consitlera

In the event that a complaint is sent directlytie director of an investigation
detention centre or a penitentiary institution loe regional director of the Prison Service,
prisoners have guaranteed prompt and proper coasiole of the same.

In addition, | wish to advise that in 2008 1 casas identified of untimely
consideration of a complaint, and in 2009, 11 stades were identified.
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4, Social care and psychiatric establishments

Living conditions

recommendations

- it is recommended that steps are undertaken éyrthnagement of the Home of Social
Care in Bytom to ensure that all inhabitants suffgrfrom physical impairment received the
necessary help in order to be able to effectively at least one hour of outdoor exercise (if
the condition of their health is such that it isaegyossible) (paragraph 152)

An assurance was obtained from the managementeoHbme of Social Care in
Bytom that, as far as possible, inhabitants of H@ne, including those with severe physical
dysfunctions, will participate in various forms thferapeutic activities, including activating
forms conducted outdoors.

The Minister of Labour and Social Policy obligeéadds of provinces to create
conditions enabling inhabitants who are in beds dnose with significant physical
dysfunctions (with the exception of persons whoehapecific counter-indications) to use
outdoor exercises.

requests for information

- the current situation regarding renovation of th®ome of Social Care in Bytom
(paragraph 151)

The Silesia Department of Social Policy informexdodi completion of the renovation
work in the premises of the Home of Social Car8ytom. All residential sites of the Home
underwent complex renovation work. The conductedtrob performed by the inspectors
from the aforementioned Department allowed us tabdish that the Home meets the
standards specified in the Regulation of the Mearigif Social Policy of 19 October 2005
regarding homes of social care (Journal of Laws 2, item 1837). This provided for an
issue of an administrative decision - a permit perate the Home of Social Care in Bytom
and 7 Dworcowa Street.

recommendations

- a register of application of measures of direampulsion should be introduced in the
Home of Social Care in Bytom (paragraph 155)

Post-visit findings mean that now the Home of &b€iare in Bytom keeps a register
of cases of use of measures of direct compulsiamagits inhabitants.

The Minister of Labour and Social Policy drew titéention of heads of provinces to
the Committee’s recommendations included in thedRegoncerning an issue of keeping a
register of application of measures of direct colsipn in homes of social care.
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Moreover, currently a draft regulation is beingempared at the Ministry of Health
which will include relevant provisions ensuring ihgplementation of the recommendation of
CPT within the scope of a duty of keeping a registieapplication of measures of direct
compulsion by homes of social care where persotits mental diseases reside. An amended
legal act will also clearly and categorically sfgedhe maximum time of application of
measures of direct compulsion.

In the prepared draft, it will also be possible itdroduce entries implementing
recommendations of CPT regarding registration.

- application of mechanical means of immobilizatishould be revised at the
Psychiatric Hospital in Lubliniec in view of the marks contained in paragraph 158
(paragraph 158)

- the Regulation of the Minister of Health and &b&are of 23 August 1995 regarding
manners of application of measures of direct cosipual should be amended taking into
account the remarks specified in paragraph 159 dgaaph 159)

Currently a draft regulation is being preparedha& Ministry of Health which will
include relevant provisions ensuring the implemiomaof the recommendation of CPT
within the scope of a duty of keeping a register application of measures of direct
compulsion by homes of social care where persotts mental diseases reside. An amended
legal act will also clearly and categorically spgdhe maximum time of application of
measures of direct compulsion.

In the prepared draft, it is also possible to idtrce provisions implementing
recommendations of CPT regarding registration opliegtion of chemical compulsion
(administration of medications) in special formsdanotification of the director of the
establishment of this fact, as well as an obligatm monitor, on a regular basis, the mental
and physical condition of a person against whorreasure of direct compulsion is applied by
a member of the medical personnel.

It should, however, be noted that implementatiotheke postulates must be spread in time,
because the above changes of legislative naturéonce healthcare institutions to introduce
organizational changes in their functioning, aresthwill contribute to an increase of costs of
operation of an establishment.

Security

recommendations

- it is recommended to undertake steps aimed atrggsthat all inhabitants placed in

a home of social care by force, as well as theiardians are systematically notified in
writing of court decisions and that they are netfiin writing and verbally by reasons of
decisions and ways/deadlines for appealing agansh decisions (paragraph 164)

- relevant legislation has to be amended in orderestablish automatic revision at
regular time intervals, by an independent authgraf a necessity of continued compulsory
detention (paragraph 165)
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The above recommendation of CPT will be taken extoount during the work on another
amendment to the Law on Protection of Mental Heallbwever, an introduction of a
relevant change must be preceded by consultatighstive Ministry of Justice which will be
aimed at obtaining information regarding the justifion of the proposed changes and
organizational possibilities of courts.

- it is recommended to take steps at the Home @alS0are in Bytom and, wherever it
is appropriate, in other institutions of social eain Poland, in order to ensure that all
inhabitants unable to express their valid consentlieir placement, having no guardian and
having no possibility of leaving the establishmeatreported to a relevant court (paragraph
166)

The Minister of Labour and Social Policy obligedatle of provinces to take steps to ensure
that all inhabitants unable to express their valahsent for their placement, having no

guardian and having no possibility of leaving ttetablishment be each time reported to a
relevant court.

- the Polish authorities should attempt to finceaftative solutions which will guarantee
in a better manner the independence and imparialitguardians (paragraph 167)

A necessity of searching for an alternative sotutior appointment of legal guardians for

incapacitated persons from among the personnebmiels of social care where they reside is
perceived by the Polish authorities. However, tppointment of a legal guardian often

entails lots of difficulties, because event memlwdéramilies do not always want to serve this
function. That is why, in many cases, the only pgmessolution is to impose such an

obligation on an employee of the home of sociakcaven though this solution is not

accepted by the Ministry of Labour and Social Bolic

- welfare courts should be encouraged to adopt eeractive approach regarding talks
with inhabitants during inspections of social camstitutions (paragraph 168)

Article 43 section 2 of the amended Law on Protectf Mental Health obliges the Minister
of Justice to issue a regulation which would speuif detail the manner and procedure of
exercising control in psychiatric hospitals and lesrof social care for persons suffering from
mental diseases or mentally impaired, taking irdcoant a need of protection of rights and
dignity of persons who are in psychiatric hospitaisl homes of social care, as well as taking
into account different kinds and types of thesal@dishments. An introduction of a duty of a
visiting judge to hold an interview with a patienbuld be possible under a newly-issued
Regulation of the Minister of Justice.



