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Copy of the letter transmitting the CPT's report

Dr Almut Wittling-Vogel
Ministerialdirigentin

Federal Government Commissioner
for Human Rights Matters

Federal Ministry of Justice

D — 11015 Berlin

Strasbourg, 19 July 2011

Dear Ms Wittling-Vogel,

In pursuance of Article 10, paragraph 1, of theogaan Convention for the Prevention of Torture
and Inhuman or Degrading Treatment or Punishmeenclose herewith the report to the German
Government drawn up by the European CommitteeHerRrevention of Torture and Inhuman or
Degrading Treatment or Punishment (CPT) followitgyviisit to Germany from 25 November to

7 December 2010. The report was adopted by theaER3 7%' meeting, held from 4 to 8 July 2011.

The various recommendations, comments and reqgfa@siisformation formulated by the CPT are
listed in Appendix | of the report. As regards mpeaticularly the CPT’s recommendatiohsving
regard to Article 10 of the Convention, the Comegtrequests the German authorities to provide
within six monthsa response giving a full account of action talemiplement them.

The CPT trusts that it will also be possible foe tBerman authorities to provide, in the above-
mentioned response, reactions to the commiamisulated in this report as well as replies te th
requests for informatiomade.

The Committee would ask, in the event of the respobeing forwarded in German, that it be
accompanied by an English or French translation.

| am at your entire disposal if you have any questiconcerning either the CPT'’s report or the
future procedure.

Yours sincerely,

Lotif Hiseynov

President of the European Committee for
the Prevention of Torture and Inhuman
or Degrading Treatment or Punishment






l. INTRODUCTION
A. Dates of the visit and composition of the deletian
1. In pursuance of Article 7 of the European Comeenfor the Prevention of Torture and

Inhuman or Degrading Treatment or Punishment (heftsr referred to as "the Convention"”), a
delegation of the CPT carried out a periodic visitGermany from 25 November to 7 December
2010. It was the Committee’s sixth visit to Germiany
2. The visit was carried out by the following memsbef the CPT:

- Timothy DALTON (Head of delegation)

- Yakin ERTURK

- Julia KOZMA

- Stefan KRAKOWSKI

- Anna SABATOVA

- Antonius-Maria VAN KALMTHOUT.

They were supported by Michael NEURAUTER, Head ofiflon, and Stephanie MEGIES
of the CPT's Secretariat and assisted by:

- Veronica PIMENOFF, psychiatrist, Head of DepartmehtHelsinki University
Psychiatric Hospital, Finland (expert)

- Angela Esther DROSSER (interpreter)

- Silvia Anna SCHREIBER (interpreter).

! The CPT has previously carried out four periadgits (in 1991, 1996, 2000 and 2005) and one adisit (in
1998) to Germany. The reports on these visits haddsponses of the German authorities are avaitabthe
CPT's websitehttp://www.cpt.coe.int/en/states/deu.htm




B. Establishments visited

3. The delegation visited the following places efehtion:

Baden-Wirttemberg

- Freiburg North Police Statioi¢lizeirevie), Bertoldstrasse 43a

- Stuttgart Police HeadquarteRo(izeiprasidiun), Hahnemannstrasse 1

- Freiburg Prison (Unit for preventive detention)

- Schwabisch Gmiind Prison for women (includingdbtached unit for male prisoners in
Ellwangen)

Bavaria

- Munich-Perlach Police Station 2Rdlizeiinspektion Adenauerring 31

- Munich-Stadelheim Prison (Unit for male immigdoat detainees and detached unit for
women)

Berlin

- Federal Police StatioB(@ndespolizeiinspektipnCentral Railway Station, Europaplatz 1

- District Police Headquarters Bdlizeidirektion 3, Section 34, Alt-Moabit 145

- Berlin Juvenile Detention Centréugendarrestanstglt

North-Rhine Westphalia

- Dusseldorf Airport Federal Police Statiddudespolizeiinspektipntransit zone
- Cologne Police Headquarteo(izeiprasidiuny, Walter-Pauli Ring 2 - 4

- Cologne-Center Police StatioAdlizeiinspektion)Stolkgasse 47

- Cologne Prison (Units for juveniles and younglesdand high-security unit)

- Herford Juvenile Prison

- Rheine Forensic Psychiatric Clinic

Saxony

- Leipzig Police HeadquarterBdlizeidirektior), Dimitroffstrasse 1
- Leipzig Prison

Saxony-Anhalt

- Burg Prison (Unit for preventive detention).
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C. Consultations held by the delegation and co-opation

4. The delegation had fruitful _consultatiomsth Ms Sabine Leutheusser-Schnarrenberger,
Federal Minister of Justice, Ms Birgit Grundmannat8 Secretary of the Federal Ministry of
Justice, Mr Jurgen Martens, Minister of Justic&sakony, Mr Wilfried Bernhardt, State Secretary
of Justice of Saxony, Ms Brigitte Mandt, State $&my of Justice of North Rhine-Westphalia, and
Mr Michael Steindorfner, Permanent Representatifetlee Minister of Justice of Baden-
Wirttemberg, as well as with senior officials froine Federal Ministries of Justice and the Interior
and variout.anderministries.

It also met the Heads of the Federal Agency fer Bnevention of Torture and the Joint
Lander Commission for the Prevention of Torture, bothwafich form part of the National
Preventive Mechanism (NPM) established under thé¢io®al Protocol to the United Nations
Convention against Torture (OPCAT), as well asesentatives of the Medical Chamber of Berlin.

Moreover, the delegation held meetings with repméstives of the German Institute of
Human Rights and non-governmental organisationgeaict areas of concern to the CPT.

A list of the federal andldnderauthorities as well as non-governmental organieatand
persons met by the delegation is set out in Appehdo this report.

5. As regards the co-operatiogceived throughout the visit, the reception atedktablishments
visited, including those which had not been natifia advance, was generally very good and all
staff met by the delegation made a genuine eftoloet helpful and cooperative.

The CPT also wishes to express its appreciatiorntte assistance provided before and
during the visit by its liaison officer, Ms Almut Miing-Vogel, Federal Government Commissioner
for Human Rights Matters, and her Deputy, Mr HafxggBehrens, from the Federal Ministry of
Justice.

6. However, in contrast to previous visits to Gemgaserious difficulties arose regarding
access to personal and medical files of persongiwdep of their liberty in most of the
establishments visited. This was the result ofrirtsions issued by anderauthorities prior to the
CPT’s visit, which required the explicit consentesery individual inmate or patient for the access
of delegation members to his or her personal andlicak files. The management of the
establishments visited could see for themselvesthiganet effect of this was that the delegation’s
work was slowed down considerably, and that orliyjnged number of files could be consulted, to
the point where the delegation was not satisfiadl ithwas in a position to provide a full assessimen
of certain issues routinely examined by the CPihécourse of its visits.

The Lander authorities justified the need to obtain spedifimate consent in all cases by
reference to data protection legislation and mediearecy provisions in Germany. The CPT fully
acknowledges the importance of data protectionnaedical secrecy in the context of the protection
of individual rights. However, the CPT considersaiiomalous — and indeed most inappropriate —
that the interpretation put upon the relevant miovis of German law has had the effect of
rendering another issue at the core of the praweotf fundamental rights — the prevention of
torture and other forms of ill-treatment — suboad@to that of data protection.
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7. It should first be recalled that Article 8, pagraph 2 (d), of the Convention obliges Parties to
provide the Committee with "information availabte[them] which is necessary for the Committee
to carry out its task”. Immediate access to alevaht records is essential for the CPT so that
assessments or judgments can be made as to wirgdrgrews with particular prisoners should be
prioritised. A medical record indicating for examphat the inmate concerned could have been the
victim of an assault naturally implies that an mtew with that person should be arranged. It goes
without saying that a visiting delegation has neswoility of quickly identifying such cases if no
medical record can be seen without the advanceeotref the individual to whom the record
relates.

Further, it is the Committee’s experience thatam®y who has been ill-treated may be
reluctant to report it for fear of reprisals or @tmegative consequences. Giving consent to atzess
medical records can be perceived as a risk as féus will be known to prison staff and
administration. In such cases prisoners may fegéupressure to deny access to the medical record
— with the result that a delegation will not haeeess to files of outmost importance to its work.

More generally, an examination of medical recardables visiting delegations to assess in
a thorough manner the quality of the health caréigein a particular establishment of deprivation
of liberty. Without general access to medical d#ta,making of such an assessment will often not
be possible.

8. It is true that Article 8, paragraph 2 (d),tbé Convention adds that “[ijn seeking
such information, the Committee shall have regardapplicable rules of national law and
professional ethics”. However, it was certainly tio¢ intention of the authors of the Convention
that data protection and medical secrecy provisgmsuld be allowed to seriously frustrate the
effectiveness of the work of the CPT.

According to the Explanatory Report to the Coriien it is envisaged that possible
difficulties in obtaining access to information @ndArticle 8, paragraph 2 (d) “will be resolved in
the spirit of mutual understanding and co-operatipon which the Convention is founded”. The
Committee is convinced that if the issue of acdesgersonal and medical files is approached in
this spirit, it will be possible for practical amgasonable solutions to be found, to the satisfaaif
all parties involved.

The CPT recommends that the federal and alLander authorities review the question
of access to personal and medical files for the Conittee’s visiting delegations, in the light of
the above remarks.

9. At the end of its visit, the delegation met eg@ntatives of the federal andinder
authorities in order to acquaint them with the miaicts found during the visit. On this occasion,
the delegation expressed concern with regard tauraber of shortcomings observed by the
delegation related to the use of means of resteaidi more specifically, to the fixatioRikierung)

of detained persons. By letter of 11 March 201&,@&erman authorities informed the Committee of
measures taken in reply to the delegation’s prelmi observations. This information will be
considered later in the report.
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D. Development of a National Preventive Mechanism

10. Germany ratified the Optional Protocol to theiteld Nations Convention against Torture
(OPCAT) on 4 December 2008 and set up a Natioratdhtive Mechanism (NPM), the National
Agency for the Prevention of Torture.

The National Agency consists of two bodies, theldfal Agency for the Prevention of
Torture, which has the power to visit places ofrdepion of liberty under federal jurisdiction
(Federal Police, Defence Forces and Customs) anddimt Commission of thednder, which is
entitled to visit all establishments under the atitii of the Lander (i.e. police establishments,
detention centres for foreigners, prisons, psydkidbspitals and social welfare establishments).

11. The CPT attaches great importance to the gatfinof independent and properly resourced
national preventive mechanisms which possess tleeseary expertise, as provided for by the
OPCAT. Such bodies are capable of making a creoatribution to combating torture and other
forms of ill-treatment.

During the visit, the CPT was informed about tesaurces in terms of staff and budget of
the National Agency for the Prevention of Tortuféwe Agency has five members working on a
voluntary basis and 3.5 posts for permanent staitsi Secretariat. The total budget of the National
Agency is 300,000 Euros per year (100,000 EurogherFederal Agency, 200,000 Euros for the
Joint Commission of thedndey).

The Committee seriously doubts whether such limitegsburces will enable the NPM to
carry out its work effectively throughout the whaé& Germany.The CPT would like to receive
the German authorities’ comments on this point.
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. FACTS FOUND DURING THE VISIT AND ACTION PROPOSE D

A. Police establishments

1. Preliminary remarks

12. In the course of the visit, the CPT’'s delegatuisited two establishments of the Federal
Police in Berlin and North Rhine-Westphalia and ese\establishments of thiednder police
services in Baden-Wirttemberg, Bavaria, Berlin,tN&hine-Westphalia and Saxony.

13.  After the CPT's 2005 visit, the legislativerfrawork governing the deprivation of liberty of
persons by the police has undergone important eésamg particular, the Code of Criminal Procedure
(Strafprozessordnung - StP@as been amended, with a view to reinforcingagerfundamental
safeguards of criminal suspects deprived of thitearty by the police (see Section 3 below).

That said, the general provisions regarding thallgrounds for the deprivation of liberty by
the police and the maximum duration of police cdgtoemain unchanged. It is recalled that a
criminal suspect can be detained by the policehair own authority until the expiry of the day
following that of his/her apprehensforFurther, a person can also be detained by thieepfar the
purpose of establishing his/her identity, in whoase a time limit of twelve hours is provided for i
Section 163c of the StPO and of six to twelve hautthie Law on the Federal Police and respective
police laws of the.andervisited.

According to the Law on the Federal Police angeesve police laws of theander, persons
can be detained (with judicial authorisation) inigeestablishments for longer periods, rangingifro
four days to two weeks for certain public secuaity order purposes (e.g. for prevention of criminal
or administrative offenceb)

Foreign nationals may be detained (with judiciatharisation) in police establishments,
pending their deportation, on the basis of thenaliegislation. In practice, such persons are lysual
transferred at the earliest opportunity to a desiggh detention facility for foreign nationals (iz.
detention centre for foreigners or a special umé prison establishment).

Section 128 StPO; see also Article 104, parageapi the German Basic Lavs(undgeseiz
Four days under the Law on the Federal Police;wseks in Baden-Wirttemberg and Bavaria.
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2. [ll-treatment

14.  As was the case in 2005, the delegation hea@legations of recent physical ill-treatment
of persons whilst being held in custody in polistablishments. However, as concerns the time of
apprehension Hestnahmg a few isolated allegations were received frontaied persons
(including juveniles) that they had been subjedte@xcessive use of force by police officers (in
particular, punches and kicks after the personeomd had been brought under control).

From the information gathered during the 2010tyisiwould appear that persons detained
by the police in Germany run relatively little rig being physically ill-treated. That said, the
limitations or restrictions on access to persondl medical records referred to in paragraph 6 mean
that the CPT cannot be fully confident that thithis case.

The Committee trusts that the authorities of allLander will remain vigilant and will
continue to remind police officers that nomore force than is strictly necessary should be ude
when effecting an apprehension and that, once appnended persons have been brought
under control, there can be no justification for stiking them.

15. In order to obtain a nationwide picture of tharent situationthe CPT would like to
receive the following information, in respect of tle period from 1 January 2009 to the present:

(a) the number of complaints of ill-treatment made agaist federal police officers and
officers of the police services of alLander and the number of criminal/disciplinary
proceedings which have been instituted as a result;

(b) the outcome of the above-mentioned proceedings arah account of any criminal/
disciplinary sanctions imposed on police officersithese cases.

16.  An essential means of preventing ill-treatm®nthe police lies in the diligent examination
by the competent authorities of all complainfssuch treatment brought before them and, where
appropriate, the imposition of a suitable penalys a matter of general principle, for an
investigation into such complaints to be effectiiteis essential that the persons responsible for
carrying it out are independent — and also perceagbeing independent — of those implicated in
the events. Independence cannot be said to appiyewthe investigators and the police officers
who are the subject of the investigation belontheosame service. Ideally, those entrusted with the
operational conduct of the investigation shoulccbmpletely independent of the law enforcement
agency implicated. In this context, the CPT notest somelLander have established specialised
police units for investigations into allegationspafice ill-treatmentThe Committee would like to
receive detailed information on the mechanisms forcarrying out investigations into
allegations of police ill-treatment in each of the.ander.
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17. The CPT has repeatedly stated that appropsefieguards must be in place in order to
ensure that officials wearing masks or other eqeipinthat may hamper establishing their identity
can be held accountable for their actions (e.gnbgns of a clearly visible number on the uniform).
In this connection, the CPT welcomes the fact Bedin, as the firstandin Germany, introduced
in June 2008 identification badgéw police officers of special intervention unitgho use masks
and uniforms that hamper their identification. Mmrer, since 1 January 2011, all police officers in
Berlin are obliged to wear identification badgeBhe Committee encourages the police
authorities of all other Lander to follow this example.

3. Safeguards

18.  As regards the fundamental safeguards agdittistatment, namely the rights of detained
persons to notify a close relative or another pedfaheir detention and to have access to a lawyer
and a doctor, the CPT welcomes the recent amendnmeatle to the StPOAccording to the
revised Sections 114b, 114c, paragraph 1, and fdmgraph 4, of the StPO, the right of
notification of custody has been extended to perssho have been provisionally apprehended
(vorlaufig festgenommén and persons who have been arrestegrh@fte} or provisionally
apprehended must be informed without delaypvérziglich of the above-mentioned rights.
Further, the StPO now explicitly sets out the rightietained persons to be examined by a doctor of
their own choice.

The Committee also welcomes the fact that spedaificrmation sheet®n the rights of
detained persons were available in 46 languagedl ithe establishments visitedpolice officers
could print out the forms in the required langudgem the website of the Federal Ministry of
Justice. The forms contain a section where theoperare required to sign a statement attesting that
they have been informed of their rights and whéwe date and time of the signature are to be
recorded.

19. However, a number of detained persons met byd#iegation claimed that they had not
been informed of their rights promptly or that theiquest to contact a lawyer or a family member
had been denied by the police. Regrettably, thegdgion was not in a position to assess the
veracity of those allegations, nor to gain a mommgrehensive picture regarding the
implementation in practice of the above-mentionaféguards. The reason for this is that, in most
police establishments visited, the relevant infdramawas only kept in electronic form and data in
the database of thieinder police service was reportedly no longer accesqilen to a senior
police officer) once an individual file had beenmgueted by the police officer in charge of the
investigation (so-calle@achbearbeitgr Existing paper files usually only contained imf@tion on
the dates/times of arrival and release (or trartsfanother establishment).

The CPT trusts that the federal and allLander authorities will take steps to ensure that
the information sheets setting out the rights of psons in police custody are systematically
given to such persons immediately upon their arrivbat a police establishment

In force since 1 January 2010.

The federal andlander police authorities have jointly developed standsed information sheets for arrested
persons, persons who have been provisionally appded and persons who have been deprived of their
liberty for identification purposes.
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Further the Committee recommends that the federal and alldnder authorities take
the necessary measures to ensure that relevant imfisation on the implementation of the
fundamental safeguards against ill-treatment (i.ewhen the person was informed of his/her
rights; when he/she had contacts with and/or visitfrom close relatives, a lawyer, a doctor or
a representative of a consular service) is kept irespect of every police establishment in such
a way that it can be retrieved retrospectively (ompaper or in electronic form).

20. Section 114b, paragraph 2, of the StPO stipsil#tat a detained person may contact a
family member or another trusted person “insofartf@s purpose of the investigation is not

jeopardised”. In practice, the decision on whettiegrant or delay the exercise of the right of

notification of custodywvas taken by the investigating criminal policeadf.

The Committee acknowledges that the right of nmdifon may be subject to certain
exceptions designed to protect the legitimate @#tsr of the investigation. However, any such
exceptions should be clearly defined — in this eespthe current wording of Section 114b,
paragraph 2, StPO is certainly too vague — andiepg@br as short a time as possible. Further,
appropriate safeguards should be in place (e.gdalay to be recorded in writing together with the
reasons, and to require the express approval efhiarspolice officer unconnected with the case at
hand or a prosecutorl.he Committee reiterates its recommendation that th relevant legal
provisions be amended so as to reflect these pretemnd that the practice in all police
establishments be revised accordingly.

21. The CPT wishes to recall that the possibililydetained persons to effectively benefit from
access to a lawyers from the outset of deprivation of liberty ifluadamental safeguard against ill-
treatment. In particular, the presence of a lavawging police questioning will facilitate not only
the prevention of any form of ill-treatment (incind undue psychological pressure) but also the
countering of unfounded allegations of ill-treatren

Whilst acknowledging that detained persons haeeritjht to contacthefragen a lawyer at
any time — including prior to any police questiani the CPT remains concerned by the fact that
detained persons are not entitled to have a lapsggent during police questioning, but only when
being questioned by a public prosecutor or a judgee argument advanced by the German
authorities in their responses to previous vigibrés, that detained persons were not obligedve gi
a statement to a police officer and thus could gbvaake the presence of a lawyer a precondition
to the acceptance to give a statement, is not noimg given the vulnerability of persons
undergoing police questioning. And it is noteworttmat it transpired from the interviews with
detained persons and consultations with policeei§ that only in rare cases was a lawyer present
during police questioning.

In the light of the abovethe CPT calls upon the federal and alL&nder authorities to
take the necessary measures to ensure that all pers detained by the police can effectively
benefit, if they so wish, from access to a lawyehtoughout their police custody, including
during any police questioning. Save for highly exg#ional circumstances when the matter is
urgent, whenever a detained person has made a reieto have a lawyer present, police
officers should delay the questioning of the persononcerned for a reasonable time pending
the arrival of the lawyer.
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22. The CPT must stress that the exercise of ftijet wf access to a lawyer can only be
considered to be an effective safeguard agaiaseditment if persons in police custody who are not
in the position to pay for a lawyer benefit fronfudly-fledged system of legal aid. If this is nbiet
case, the right of access to a lawyer will remmimany cases, purely theoretical.

In this regard, the Committee notes that emergencyiselling servicesaqwaltschaftliche
Notdienstg are available around the clock free of chargeebgphone throughout Germany, while
expenses for visits by a lawyer from the emergesayice usually have to be paid by the detained
person him/herself.

However, the information gathered during the vigduld suggest that detained persons
were often not informed of the existence of suchnselling services. The recently introduced
information sheets on the rights of detained peys(see paragraph 18) do not contain any
information in this regard.

The CPT recommends that the federal and alLander police authorities take steps to
ensure that all persons deprived of their liberty ly the police are informed in writing of the
possibilities to benefit from lawyers’ emergency amselling services.

23. It remained somewhat unclear whether and uwtierh circumstances ax officiolawyer
may be formally appointed¢igeordnét for indigent persons during the period of polaestody.
The CPT would like to receive further clarification on this matter.

24. The delegation paid particular attention to Hadeguards applied to juvenil@gho are
suspected of having committed a criminal offentevduld appear that parents (or other relatives)
were usually informed without delay when their dhilad been taken into custody (in accordance
with the relevant legal provisio?)s

That said, several juveniles met by the delegatlamed that they had not been allowed to
contact a lawyer. The CPT is also very concerneditaihe fact that many juveniles (some as young
as 14 years of age) had been subjected to poliestiqning and requested to sign statements
without the benefit of the presence of either asted person or a lawyer, despite the specific
recommendation made by the Committee in the remothe 2005 visit. Such a state of affairs is
not acceptable. The Committee must stress oncen dbjat in order to effectively protect this
particularly vulnerable age group, the onus shawdtl be placed on the juvenile to request the
presence of either a trusted person or a lawyeh Spresence should be obligafory

The CPT calls upon the federal and alLander police authorities to take steps without
delay to ensure that detained juveniles are not sy#cted to police questioning or required to
sign any statement related to the offence of whictiney are suspected without the benefit of a
trusted person and/or a lawyer being present. The elevant legal provisions should be
amended accordingly.

6 See Section 67, paragraph 1, of the Law on Jlevehistice; Section 41, paragraph 2, of the Lawthan

Federal Police; Section 19, paragraph 2, of tHee@btaw of Bavaria; Section 37, paragraph 2, & Bolice
Law of North Rhine-Westphalia, Section 22, parpbr&, of the Police Law of Saxony; Section 2.6 ha# t
Regulations on Police Custody of Baden-Wirttemiggaged 16 August 2010).

Cf. also Recommendation Rec(2003)20 of the Cotemiof Ministers of the Council of Europe concegnin
new ways of dealing with juvenile delinquency ahne role of juvenile justice.
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25.  As was the case during previous visits, thegiglon received no complaints from detained
persons regarding access to a dodiating police custody (see also paragraph 18 camgg the
right of detained persons to be examined by a dadttheir own choice).

4, Conditions of detention

26. In all police establishments visited, persortaihed by the police were usually held in
custody for only a relatively short period of tirbefore being released or transferred to another
custodial facility. Most detained persons were sfarred from local police stations to central
specialised detention unitzgntrale Gewahrsamseinrichtungewithin a few hours. Although,
according to thé.anderpolice laws, persons may, under certain circuntgsnbe held in custody
for more than 48 hours, no such cases were obsbgtte delegation.

27. Material conditions in all the police estabifignts visited were, on the whole, adequate for
short-term custody. The delegation gained a paatityjufavourable impression of the conditions of
detention in the Central Sobering-up FaciliBeftrale Ausnichterungseinhe#t Stuttgart Police
Headquarters, where all detained persons weregedwiith mattressés

That said, despite the specific recommendationatedy made by the CPT since its first
visit to Germany in 1991, at Cologne Police Headua mattresses were not provided to detainees
in the sobering-up cells, and no mattress was geavito any detained person held in custody
overnight at Leipzig Police Headquarters and Frgliorth Police Station. Such a state of affairs
is not acceptablélhe CPT once again calls upon the police authoriteeof Baden-Wirttemberg
and North Rhine-Westphalia, and, where appropriate,of other Lander, to take immediate
steps to implement the long-standing recommendatiomhat all persons held overnight in
police custody be provided with a clean mattress.

28. At Dusseldorf International Airport, the deléga observed that persons who were refused
entry into German territory (and who had not subsditan asylum applicatiGhsometimes had to
wait for several days until the next available liigThe persons concerned were allowed to move
freely within the transit zone and were given faamichers by the relevant airline company, but
were not provided with sleeping facilities durirgetnight. One person met by the delegation had
already been compelled to sleep for three nightherenches of a fast-food restaurant.

The CPT invites the German authorities to take step at Disseldorf International
Airport and, where appropriate, at other international airports to ensure that persons who
have been refused entry into German territory are povided with adequate sleeping facilities
if they have to spend the night in the transit zone

The mattresses were acid- and fire-proof and allsh

Foreign nationals who had applied for asylum wazeommodated in a specific facility outside thenieal,
and those who were suspected of a having commétediminal offence were taken directly to a police
detention facility.
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5. Other issues

29. The CPT welcomes the fact that, according formation received during and after the
visit, fixation (Fixierung was not practised by the Federal Police and tfiegpservice of Saxony.

That said, four-poinFixierung of agitated and/or violent detained persons weisbgting
used in police establishments in various othé&nder By way of example,Cologne Police
Headquartershad five special security cells, each equipped wittoncrete platform (covered with
a mattress) and two metal ba@Griffmulder) embedded on both sides into the platform, to tvhic
detained persons could be shackled with hand- akig-@uffs. At the time of the delegation’s visit
to the establishment, a detained person was sehbjéatsuch restraint (under permanent and direct
supervision by staff — so-call&itzwach®).

The CPT recommends that the police authorities of la Lander follow the same
approach as the Federal Police and the police sece of Saxony and put an end to the resort
to Fixierung in police establishments. In the event of a persoin custody acting in a highly
agitated or violent manner, the use of handcuffs mabe justified. However, the person
concerned should not be shackled to fixed objectaibinstead be kept under close supervision
in a secure setting and, if necessary, police offics should seek medical assistance and act in
accordance with the doctor’s instructions.

According to Section 27, paragraph 2, of Regafatin Police CustodyPElizeigewahrsamsordnupgf North
Rhine-Westphalia, the presence oSi#zwacheis mandatory whenever a person is subjected togdoint
Fixierung
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B. Detention of foreign nationals under aliens leglation
1. Preliminary remarks
30. In the course of the visit, the delegation gaadticular attention to the situation of foreign

nationals detained under aliens legislation ingmss For this purpose, it carried out a targetsd vi
to Munich-Stadelheim Prison (including to the dégst unit for women) and also examined the
conditions under which immigration detainees wesid held at Leipzig and Schwéabisch Gmind
Prisons.

31. Munich-Stadelheim Prisonis one of the largest prisons in Germany with aybation of
some 1,450 inmates. The establishment has a separdtt for male immigration detainees
(capacity: 35 places), which was accommodatingndtated' at the time of the visit. In addition,
three female immigration detainees were being acvodated, together with other female
prisoners, in the detached unit for women (locatethe 300 metres outside the premises of the
main establishment), and one male juvenile immignatietainee was being held in the detached
unit for juveniles (the latter unit was not visitey the delegation).

Leipzig Prisonhad no special unit for detention pending depianaiAt the time of the visit,
six immigration detainees were being held in theast@shment (together with prisoners serving
short-term sentences).

Schwéabisch Gmund Prisdmas a separate unit for female immigration de&snavith an
official capacity of eight places. At the time bEtvisit, the unit was accommodating two women.

32. The legal framework governing detention penddeportation remained by and large
unchanged since the 2005 Vi&itin the context of an expulsion procedure, a fgreiational may
be detained as a preparatory measure (pending dbisiah on whether to expel him/her —
Vorbereitungshajt for a maximum period of six weeks, and/or ageventive measure (to ensure
the enforcement of an expulsion ordeBieherungshajftfor up to six months. In the latter case, the
detention period may be extended to a total of bathe? if the deportation is being obstructed by
the foreign national concerned. Detention orderstralways be issued by a judge.

One of the foreign nationals was held, at his oaquest, in an adjacent unit for remand prisoners.

See, in particular, Section 62 of the federaleAdi Act (Act on the Residence, Gainful Activitiesda
Integration of Foreigners in the Federal TerritoAufenthaltsgeselz

Including periods spent in preparatory detention.
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33. Before setting out the delegation’s findinggareling the establishments visited, the CPT
would like to raise some issues of a more genextaira.

The Committee wishes to stress once again thasarpis by definition not an appropriate
place in which to detain someone who is neithepsci®d nor convicted of a criminal offence.
Regrettably, there are no specific detention centog foreigners outside the prison system in
Baden-Wirttemberg, Bavaria and Saxony, and hanmdyy mogress has apparently been made in
various othet.andersince the CPT’s visit in 2005 to set up such distaents.

It is of all the more concern that, in thdsinderwhere immigration detainees are still being
held in prisons (including Baden-Wiurttemberg, B&vaand Saxony), no specific regulations
governing detention pending deportation exist. A®sult, immigration detainees continue to be
subjected to the same rules and restrictions d@ersged or even remand prisoners.

Such a state of affairs is not acceptable. In@RI’s view, conditions of detention of
immigration detainees should reflect the naturethwir deprivation of liberty, with limited
restrictions in place. For example, detainees shbale every opportunity to remain in meaningful
contact with the outside world (including frequguaissibilities to make telephone calls and receive
visits) and should be restricted in their freeddmmovement within the detention facility as litts
possible (cf. also paragraphs 38 to 41).

The CPT calls upon the German authorities to takémmediate steps to ensure that, in
all German Lander (including Baden-Wirttemberg, Bavaria and Saxony)detention pending
deportation is governed by specific rules reflectigp the particular status of immigration
detainees.

Further,the Committee reiterates its recommendation that th authorities of Baden-
Wirttemberg, Bavaria and Saxony take the necessargneasures to ensure that immigration
detainees are accommodated in centres specificallesigned for that purpose, meeting the
criteria set out by the Committee in its ¥ and 19" General Reports. Such measures should
also be taken by the authorities of all othet.dnder which have not yet set up detention centres
for foreigners.

34. Finally, the CPT has serious reservations dikggrthe detention of irregular migrants who
are minors in prisons or detention centres fori§prers. In this connection, it is noteworthy that,
according to the General Administrative Rules eglab the Aliens A¢t, minors below the age of
16 years shall, as a rulgrgndsatzlich, not be held in detention pending deportatiorthe CPT'’s
view, the same approach should be followed in respeof all minors (i.e. up to the age
of 18 years).

14 Cf. CPT/Inf (97) 10, paragraph 29, and CPT/&GQ9) 27, paragraph 79.
15 Allgemeine Verwaltungsvorschrift zum Aufenthaltegg$ssued on 26 October 2009).



- 22 -
2. [ll-treatment

35. The delegation received no allegations and dona other evidence of ill-treatment of
immigration detainees by prison officers at LeipZigunich-Stadelheim and Schwéabisch Gmiind
Prisons. Overall, the atmosphere in the respeatits appeared to be quite relaxed.

3. Conditions of detention

36. At Munich-Stadelheim Prison, material condiiamthe unit for women were generally of a
good standard (in terms of living space, accesgatnral light and ventilation). All cells and
communal areas were pleasantly decorated and diccneate a carceral atmosphere. Further,
female foreign nationals could take a daily shower.

In contrast, material conditions in the unit forlenadult immigration detainees were rather
poor. Both the state of repair and the level ofibyg left a lot to be desired in most of the cells.
Further, in several cells, toilets were not adegjyapartitioned. On a positive note, foreign
nationals were regularly provided personal hygipneducts free of charge (as well as cleaning
materials), and access to a shower was usuallytegtawice a week (and after sports activities).
The CPT recommends that material conditions in theunit for male immigration detainees at
Stadelheim Prison be improved, in the light of the@bove remarks.

37. Material conditions in the units for immigratialetainees at Leipzig and Schwabisch
Gmuind Prisons were the same as for the rest ofptils®ner accommodation. In this regard,
reference is made to the remarks made in parag@iphad 63.

38. As regards the regimehe delegation was informed by the prison autlesithat, at
Munich-Stadelheim Prison, cell doors were usuadiptkopen (so-calleAufschlusyin the unit for
immigration detainees between 5% and 8 3% hourmglweekdays, and three hours per day at
weekends (in addition to three hours of temporackdup together with fellow inmates in another
cell — so-calleddmschlusy In addition, immigration detainees were saicb&regularly offered
various recreational activities (including paintinipotball, fitness, and an additional hour of
outdoor sports).

That said, the information gathered during theét wsggested that there was a striking gap
between theory and practice. The delegation irgered virtually all of the immigration detainees
who without exception claimed that, at best, theyld spend some four hours per day outside their
cells during the week and some two hours per dayeakends. Further, they stated that organised
activities were limited to outdoor exercise for asretwo hours per day, one hour of painting per
week (organised by an NGO) and sports activitecé a week for 1 %2 hours). Periods of lock-up
in other cells Umschlusy were reportedly limited to one hour per day. Dgrout-of-cell time,
foreign nationals had also access to a communah.rétowever, as the delegation could see for
itself, the room was only rudimentarily equippedtfwa television set, a table and a couple of
chairs), and no board games were provided. Foreagionals could in principle rent television sets
for in-cell use, but many of them did not have tlmancial means to pay for it (17 €/month).
Moreover, a number of foreign nationals appearebetanaware of the fact that books in various
foreign languages could be borrowed from the prigoary.
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39. The regime offered to female immigration detamboth at the detached unit for women of
Munich-Stadelheim Prison and Schwébisch Gmind Rreswd to male immigration detainees at
Leipzig Prison was more favourable. During the weabky could usually spend some five hours
per day outside their cells and participate, togethith other prisoners, in various organised
activities (e.g. handicrafts, painting, sports,)etwhile, at weekends, out-of-cell time amounted t
three to 3 %2 hours per day. Outdoor exercise wasted every day for at least one hour. That said,
daily periods of out-of-cell time should be furthektended in order to render the situation
satisfactory.

40. Pending the setting-up of special detentioilii@s for foreignersthe CPT recommends
that steps be taken at Leipzig, Munich-Stadelheim rad Schwabisch Gmind Prisons and,
where appropriate, in other establishments in otherLander in Germany to ensure that an
open-door regime is implemented for all immigrationdetainees throughout the day.

Further,the Committee recommends that steps be taken at Mich-Stadelheim Prison
to ensure that male immigration detainees are proded with board games and made aware of
the possibilities of having access to reading mateait (in various languages) and that more
recreational activities are organised for them.

4, Contacts with the outside world

41. At Leipzig and Schwabisch Gmund Prisons, afduéiign nationals could receive three one-
hour visits per month and had access to the tetepbeveral times a week.

In contrast, severe restrictions were imposed wmigration detainees at Munich-
Stadelheim Prison regarding visits and accessdadlephone. In accordance with the minimum
entitlement provided for in the Bavarian prisoniséation, foreign nationals could only receive one
one-hour visit per month. In addition, they wereall/ allowed to make only one telephone call
per month®. During the end-of-visit talks, the delegation herkady expressed its concern about
this unacceptable state of affairs.

By letter of 11 March 2011, the German authoritidermed the CPT that the management
of Stadelheim Prison had decided to increase thie emtitlement of immigration detainees from
one hour to four hours per month and to offer inmattign detainees a telephone call free of charge
upon admission to the establishment (in additioratlree call prior to deportation). The CPT
welcomes these initiatives. That said, it is a aratf concern that immigration detainees can
apparently still make only one telephone call pamth (at their own expense), in contrast to
various detention centres for foreigners in Germarnere foreign nationals have unrestricted
access to the telephone.

The CPT recommends that the authorities of Bavariaand, if necessary, of other
Lander take immediate steps to ensure that immigration dainees are granted regular and
frequent access to the telephone (at the detaine@a/n expense).

Further,the Committee recommends that the authorities of &len-Wlrttemberg and
Saxony and, if necessary, of otheltAnder take steps to ensure that all immigration detainese
are allowed to receive at least one visit of one tioper week.

16 The information sheet which is provided to foreigationals upon their admission stipulates thelefihone

calls are allowed only in urgent exceptional casas at your own expense”.
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5. Health care

42. The delegation gained a very favourable impoassf the health-care services at Munich-
Stadelheim Prisdn (as regards Leipzig and Schwébisch Gmiind Prismesparagraphs 72 to 78).
All immigration detainees benefited from comprehemsmedical screening, performed within
24 hours of admission (including X-rays and testsHIV and hepatitis on a voluntary basis), and
were provided with written information (in variolemguages) about the prevention of transmissible
diseases (including Aids and hepatitis). Moreoderjng medical examinations, interpretation was
provided by professional interpreters or fellow ates (with the express consent of both prisoners
concerned). It is also noteworthy that foreign owdis routinely underwent a medical check-up
whenever they returned to the prison followingifethdeportation attempt.

43. That said, it is a matter of concern that,oading to staff of Munich-Stadelheim Prison,

prisoners as well as immigration detainees who weaesferred to outside hospitals were
frequently attached to their hospital bed (in addito being placed under the surveillance of the
escort staff). In addition, prison officers repditeremained routinely present in the room during
medical consultations in an outside establishment.

The CPT recommends that the authorities of Bavariaand all other Lander create
secure rooms in major hospitals, with a view to avding the shackling of inmates to hospital
beds.

Further,the Committee recommends that steps be taken byerauthorities of allLander
to ensure that all medical examinations/consultatizss of hospitalised inmates are conducted
out of the hearing and — unless the doctor concerdeequests otherwise in a particular case —
out of the sight of prison officers.

6. Staff

44, The CPT has repeatedly stressed that stafindealith immigration detainees have a
particularly onerous task. Firstly, there will int@bly be communication difficulties caused by
language barriers. Secondly, many detained pemsdhnd the fact that they have been deprived
of their liberty when they are not suspected of ariyninal offence difficult to accept. Thirdly,
there is a risk of tension between detainees & reifit nationalities or ethnic groups. Consequently
the CPT attaches considerable importance to thergigpry staff in such centres being carefully
selected and receiving appropriate training. Theguikl possess well-developed qualities in the
field of interpersonal communication, the staff cemed should be sensitive to and respectful of
cultural diversity and at least some of them shdwalde relevant language skills.

As far as the delegation could ascertain, prisdicess working in the units for immigration
detainees at Leipzig, Munich-Stadelheim and SchedgdibiGmind Prison had received very little
specialised training in dealing with this partiautategory of inmateThe CPT encourages the
authorities of all Lander to provide specialised training to staff working n direct contact with
immigration detainees. It would also be desirabledr designated members of staff to receive
language training in the most frequently spoken foeign languages.

1 The medical unit of Stadelheim Prison also cosgttian infirmary (capacity: 80 beds). The estatyiesht

employed an equivalent of 6.5 doctors’ posts (gangractitioners, a psychiatrist, and a speciaignhternal
medicine), and nursing staff were present arouacttbck.
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7. Information and assistance to foreign nationals

45. At Munich-Stadelheim Prison, immigration de&sn were provided, upon their arrival, with
a summary of the house rules and an informatioretsketting out the rights of immigration
detainees (including legal remedies against thentiein order). Both documents were available in
more than 20 languages.

In contrast, no relevant information was providedwriting to newly-admitted immigration
detainees at Leipzig and Schwéabisch Gmund Prisdotssurprisingly, in both establishments, most
immigration detainees interviewed by the delegattomplained about the lack of information
regarding their legal status and the procedurextegiplied to them.

The CPT recommends that written information on thehouse rules as well as on the legal
status of, and procedure applicable to, immigrationdetainees be provided to all foreign
nationals at Leipzig and Schwabisch Gmiind Prisonsupon their admission to these
establishments. Such information should be availablin the most commonly used languages.

46. The CPT welcomes the fact that regular visiesencarried out to Leipzig Prison by the
Refugee Council of Saxony (once a week) and toeftadn Prison by Amnesty International (once
a week) and the Jesuit Refugee Service (twice &)weae order to provide legal and social
assistance to immigration detainees.

In order to obtain a nationwide picture of the aiton, the Committee would like to
receive detailed information on the arrangements mde in all German Lander to provide legal
counselling to immigration detainees.
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C. Prisons
1. Preliminary remarks

47. The delegation visited Herford Juvenile Pridagipzig Prison (including the Prison Hospital)
and Schwabisch Gmund Prison for women (including detached unit for male prisoners at
Ellwangen). In addition, it carried out a targetesit to Cologne Prison, in order to interview rerda
prisoners (in the units for juveniles and younglsdand the high-security unit). The delegatioroals
visited the Units for Preventive Detention at Buagd Freiburg Prisof% and examined the
conditions under which immigration detainees wesiad held at Munich-Stadelheim Pri¢an

48. Herford Juvenile Prisonlocated near Bielefeld, is one of four closedejpile prisons in
North Rhine-Westphalia, accommodating juveniles godng adults aged from 14 to 24 (both
sentenced and remand). Originally built in the 888 an adult prison with a radial design, the
buildings had been completely modernised in 2006thWA capacity of 355 places, the
establishment was accommodating 320 male juvenites young adults at the time of the visit
(270 sentenced and 50 on remand).

Leipzig Prisonis located on the grounds of a former prison hasmn the outskirts of
Leipzig. The five-storey detention block in the gaaf an “H” was built in the 1990s and initially
used only for prisoners serving short-term sentengace 2001, the prison has also accommodated
male juveniles and adults on remand (on Levels. 1a33ddition, male foreign nationals are held in
the prison under aliens legislati8nWith an official capacity of 397 placgs the prison was
accommodating 406 male inmates (including 155 adatid six juveniles on remand and six
immigration detainees) at the time of the visit.

In addition, Leipzig Prison comprises a prison pig (opened in 1913), which is
organisationally separated from the rest of thaeldishment. The hospital accommodates male and
female prisoners (both sentenced and on remana) ine entireLand of Saxony; occasionally, it
also receives prisoners from other neighbouti&gder (Thiringen, Saxony-Anhalt). The official
capacity is 70 beds, with a somatic section of @&sh(Ward 6) and a psychiatric section of 42 beds
(Wards 7 and 8). At the time of the visit, the htalpwas accommodating 52 patients (including
seven women).

Schwabisch Gmind Prisas located on the premises of a former monastgdtructed in
the 13th century) and was opened in 1808. Overéags, it underwent extensive refurbishment,
and additional buildings were constructed. The goriserves as the only prison in Baden-
Wirttemberg for female prisoners who are servinggiterm sentences, are held in preventive
detention or are detained under aliens legislatiorg it also has a mother and child tmitn
addition, there are three detached units for masopers in Ellwangen (short-term sentences and
remand, closed regime), Heidenheim (short-termes®ets, semi-open regime) and Kapfenburg
(short-term sentences, open regime). The last hits were not visited by the delegation.

18
19
20
21
22

See Section D.

See Section B.

See Section B.

In addition, the prison had an open section (ciépad9 places), which was not visited by the datéon.

At the time of the visit, the unit was accommaaigtseven mothers and eleven children (up to the aig
three).
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At the time of the visit, the main establishmenSrhwabisch-Gmind (capacity: 350 places)
was accommodating 275 adult women (222 sentéfic&@ on remand, one in preventive detention
and two immigration detainees) and 23 juvenilesigpadults (including three on remand). At
Ellwangen, there were 33 male adult prisonersfoficlg 15 on remand).

Cologne Prisonwas built in the 1960s and is the largest closadoprin North-Rhine
Westphalia (comprising 17 buildings linked by pagsmays). At the time of the visit, the
establishment was accommodating a total of 1,103opers (male and female, remand and
sentenced); the units for juveniles and young aduttre holding 100 male and 20 female inmates
on remand, while the high-security unit (capac2§:places) was accommodating 20 adult prisoners
(both sentenced and on remand).

49. The CPT welcomes the fact that the overalloprigopulation in Germany has significantly
decreased during the last decade, from 79,50700 #970,103 inmates in 2010, while, at the same
time, the official capacity of German prisons hagtb increased from 76,495 to 77,995 plédtes
The reduction in the overall prison population iainfy the result of a sharp decrease in remand
detention from 18,300 inmates in 2000 to 10,781aitas in 201%.

That said, it remained the case that in a numbeté&fder (including North Rhine-
Westphalia), cells designed for single occupancseves occasion used for holding two prisoners;
some of the prisoners concerned had won court cag@igst the prison authorities and obtained
financial compensation. The Committee also notdh witerest a recent judgment of the Federal
Constitutional Couff, in which the Court stated that the execution @rigon sentence must be
deferred or prisoners be released, if the conditmindetention faced by the person concerned do
not comply with the principle of human digrfify

50.  After the CPT’'s 2005 visit, the legislativerfrawork governing the execution of sentences
underwent significant changes. Legislative poweosicerning the execution of all forms of
imprisonment (including remand detention) were de2@ to theLéanderon 1 September 2006.
This has led to a significant legislative activitythe Lander, but most of the adopted laws have
largely identical texts as they are based on forfiedgral legislation and common draft laws agreed
between thé&nder

23
24
25

16 women were serving a life sentence.

Statistisches Bundesaon 31 August 2010.

Statistisches Bundesantn 1 November 2010. A critical discourse on the wf pretrial detention,
repercussions of German reunification and a mixtoer factors have contributed to this trend (fantter
details see the study concerning Germany in “Raéretention in the European Union”, Nijmegen 2008n
Kalmthout, Knapen and Morgenstern (eds.), p. 4@ilfatiowing)

% Judgment of 9 March 2011 (1 BVR 409/09).

z In this case, the Federal Constitutional Coudidied that holding a prisoner together with anotftrésoner in
a cell of 8m?, which was designed for single occigyaand had an in-cell toilet without a full padit,
violated the principle of human dignity.



-28 -

Since 2006, five® out of the 16Lander have adopted new legislation @xecution of
sentencesvhile the otherL&nder — pending the adoption of legislation — continoeapply the
former federal Law on Execution of Sentenc8gdfvollzugsgeseizRegarding theexecution of
remand detentignwhich in the past was regulated only by a fedadmhinistrative regulation (and
not by law), the majority of the Landef® have adopted separate laws
(Untersuchungshaftvollzugsgesetz&VollzG). Further, new legislation has been enadtedll
Landergoverning the imprisonment of juvenile offendétsgendstrafvollzugsgesetz@StVollzG),
which previously had not been regulated specifically law, a situation found to be
unconstitutional by the Federal Constitutional Gon2006°.

2. lll-treatment

51. The delegation heard no allegations of physikaeatmentof prisoners by staff in any of
the prisons visited. The delegation gained the @sgion that relations between inmates and staff
were, on the whole, relaxed and of a constructatene in all the prisons visited.

52. However, the delegation received several dilegs of inter-prisoner violence or
intimidation, mainly from juveniles at Cologne, Herford andpzg Prisons (beatings, threats and
extortion).

In general, the delegation gained the impressiahefforts were being made by staff in the
above-mentioned establishments to prevent incidehister-prisoner violence and to react in a
prompt and proportionate manner whenever suchringgoccurred.

The CPT trusts that the authorities of North RhineWestphalia, Saxony and all other
Lander will remain vigilant and continue their efforts to prevent inter-prisoner violence, with
particular attention being paid to units for juveniles (in which bullying tends to occur more
frequently).

3. Conditions of detention of juveniles in the psons visited

53. In accordance with the neviinderlaws”, which include an obligatory use of single cells

for juveniles with a view to reducing the risk oftér-prisoner violence, juveniles were as a rule
accommodated in individual cells. Only exceptiopabuld juveniles be accommodated together,
for example, for their own protection or for educaal reasons. In all the establishments visited, n

more than two juveniles were allowed in a cell #mase under 18 were not allowed to share a cell
with a young adult.

54. Material conditionsf detention were of a very high standaréiatford Juvenile Prisoand
in the juvenile unit ofSchwabisch Gmund Prisand were on the whole adequate in the juvenile
units ofCologneandLeipzig Prisons

28
29

Bavaria, Baden-Wiurttemberg, Hamburg, Hessen, L&agony.

Only Bavaria and Schleswig Holstein have notagkipted new laws.

%0 Judgment of 31 May 2006; see also CPT/Inf (2087paragraph 154.

3 See Section 25, paragraph 1, of the JStVollzS8ath Rhine-Westphalia and Saxony.
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Cells were generally of adequate size and in aorebly good state of repair, had good
access to natural light and ventilation, and weedl-equipped (including an intercom system). It
should also be noted that, at Herford, Leipzig 8nbdwabisch Gmuind Prisons, the sanitary annexes
(WC and wash-basin) were fully partitioned.

However, at Cologne Prisothe in-cell toilets were nggartitioned, a deficiency which was
compounded by the fact that some of the cells vem@mmodating two juvenile§he CPT
recommends that the sanitary facilities in the cedl of the juvenile unit at Cologne Prison be
fully partitioned.

55. The delegation gained a particularly favouraligression of the regimeffered to
juveniles and young adults &chwabisch Gmund Prispwhere virtually all of them were offered
work, vocational training or education (secondacha®l, computing, etc.). In addition, various
recreational activities were organised (e.g. spdnndicrafts, cooking, gardening, discussion
groups), so that all inmates could spend the wtlajeoutside their cells (including at weekends).

56.  As regards activities provided during the wetblk, situation was generally satisfactory at
Herford Juvenile PrisonThe great majority of inmates worked in the prison vebréps (bakery,
electrical works, heating installation, carpentry gardening) or within the establishment
(maintenance, cleaning), or participated in vocatidraining (painting, construction or cooking) or
education (e.g. German classes). During the ev&niad the juveniles could participate until
10 p.m. in various sports and recreational acgsi(theatre, music, video projects, cooking, &tc.)
could visit other inmates in their celldrfischlusk

57. The CPT also welcomes the efforts made by theagement o€ologne Prisorto organise
out-of-cell activities for juvenile remand prisoeerThe majority of them were engaged in
vocational training (e.g. metalwork and carpentrgrikghops, or hairdressing for females) or
education (e.g. secondary schooling, German claBsskills). During leisure time, juveniles could
participate in recreational or sports activities €@ to six hours a week or associate with other
inmates on the wingA(fschluskor in their cells Umschluskuntil the lock-up time of 9 p.m.

58.  AtLeipzig Prisonthe fewjuvenile remand prisoners held in the establishmeane offered

a range of educational and sports activities faigmificant part of the dayluring the week.
However, it is a matter of concern that juvenilesrevusually locked up in their cells on weekdays
from 3 p.m. until the following morningThe CPT recommends that the authorities of Saxony
develop the regime forjuveniles at Leipzig Prison so as to ensure that sh prisoners enjoy
out-of-cell activities throughout the day during the week, until the early evening.

%2 There is a legal obligation to offer juvenile mmd and sentenced detainees sufficient sportsitedivf a

minimum of three hours a week and generally to j@\sufficient recreational activities, in partiaulat
weekends, public holidays and during the early engerhours (Sections 54 and 55, paragraph 1, of the
JStVollzG of North Rhine-Westphalia and Sectiorobthe UVollzG of North Rhine-Westphalia).
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59. At weekends, daily out-of-cell activities wdiraited for juveniles at Cologne, Herford and
Leipzig Prisons to one hour of outdoor exercise and additional hour of sports activities (at
Cologne and Herford only). That said, up to threeepiles could associate in their cells
(Umschlus} for periods of two to five hours in the three addishments visitedThe CPT
recommends that immediate steps be taken at Colognhélerford and Leipzig Prisons to
provide juvenile prisoners with increased out-of-ckk time during weekends.

60. A special regimavas applied aHerford Juvenile Prisorto juveniles transferred to the
“treatment” unit for non-co-operative and violenimates (Block A 1). The unit, which had 26
single cells, was accommodating eleven inmatebeatiine of the visit. All juveniles in that unit
were subject to a three-level “educational progr&hisimilar to the one already described in
previous visit reporfs. A transfer conference took decisions regardirgcgment in the unit,
possible relaxations of the regime and the retara tinit with an ordinary regime; inmates could
express their views in writing to the members & theekly transfer conference (or be heard in
person if they were illiterate).

Such a gradated approach can be beneficial intisiigaof non-compliance to encourage
young inmates to abide by the norms of living withigroup and pursue constructive paths of self-
development. However, the delegation found thetswck-up regime in Level 1 highly restrictive;
juveniles were confined to their cells except farteur of individual outdoor exercise daily, and
they were not allowed to work or participate in agmmon leisure-time activities. Moreover,
television, radio or CD players were withdrawn anetcell activities were limited to reading.
Despite the management’s efforts to increase ctmteith educators or social-therapy staff during
the period in question, this regime was akin to oheolitary cellular confinement, offering no
purposeful activities.

The CPT is particularly concerned about the plaa@rof juveniles in conditions resembling
solitary confinement, as it is a measure which campromise their physical and/or mental well-
being. In contrast to disciplinary arrest, which foveniles was limited by law to a maximum of
two weeké? and in practice was never imposed for more théewadays (see paragraph 80), the
regime in Level 1 was in principle of unlimited dtion and was frequently applied for up to four
weeks.

The CPT recommends that steps be taken at Herforduvenile Prison to ensure that
placement under the regime in Level 1 really is forthe shortest possible time. Further,
inmates placed in the treatment unit should be heakin person before the measure is applied,
receive a copy of the decision and be informed innting of the modalities for appealing
against that decision. They should also confirm wit their signature that the measure has been
explained to them, as well as the avenues for appea

3 CPT/Inf (2003) 20, paragraph 96, and CPT/Inf (228, paragraph 118.
3 See Section 93, paragraph 3 No. 6, of the JSt@adif North Rhine-Westphalia.
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4. Conditions of detention of adult female prisones at Schwabisch Gmund Prison

61. At Schwabisch Gmund Prison, material conditiohgletention were generally of a good
standard (in terms of state of repair, living spacaccess to natural light and equipment), and the
delegation was informed that those parts which matdyet been renovated would be refurbished
very soon. Further, the delegation gained a vesjtipe impression of the living conditions in the
establishment’'s mother and child unit.

That said, the delegation received some compldnot® prisoners that they could not
always benefit from outdoor exercise in the wintkre to a lack of appropriate footwear. Further,
the outdoor exercise yards offered little protattiagainst inclement weathehe CPT
recommends that steps be taken to remedy these shamymings.

62. As regards the regimé is praiseworthy that all sentenced prisoneesenoffered work,
vocational training or educational activities. Thestablishment had several workshops
(e.g. tailoring, laundry, painting, carpentry), aadnumber of prisoners were employed in the
kitchen or as cleaners.

The situation was clearly less favourable for rethprisoners, who had only very limited
possibilities to work or participate in vocatioriedining or education. Although arrangements had
been made by the management of the prison to ettgairall remand prisoners were offered at least
three hours of recreational activities per daya(ldition to daily outdoor exercise), such as sports
music, handicrafts, knitting, meditation, etc., #diddal steps are needed to render the situation
satisfactory.

The delegation was informed that a new buildingWorkshops would be constructed in the
near future, which would also allow more remandaqners to participate. The CPT welcomes this
initiative and encourages the authorities of Baden-Wurttemberg tqursue their efforts to
develop the programme of activities for female remad prisoners at Schwabisch Gmund
Prison. The longer the period for which remand pri®ners are detained, the more developed
should be the activities which are offered to them.

5. Conditions of detention of adult male prisonersat Leipzig Prison and the
detached unit of Schwabisch Gmind Prison at Ellwaren

63. Material conditionof detention were on the whole adequate at Leifzigon and the
detached unit of Schwabisch Gmiind Prison at EllwangCells were of a sufficient size, in a
reasonably good state of repair, well equippedrettigood access to natural light and ventilation.

® Most prisoners were accommodated in single esltsthe remainder in double or four-bed cells.
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64. As regards the regimeéhe CPT welcomes the fact that, according to ittiermation
received from the management at Leipzig Prisongtieat majority of sentenced prisoners serving
a sentence of more than three months were offe@#t W the prison’s workshops or as house
workers; others could participate in vocationalnirsy programmes (cooking, IT, electronics) or
educational activities (for example, literacy c&®s Further, they could engage in sports or
association activities with other inmates untilkag time at 7.30 p.m.

In contrast, only a small number of remand prissrad those serving short sentences (of
up to three months) were offered work as house &rsrkr could participate in IT or electronics
classes. Apart from one hour of outdoor exercigedag, the vast majority of them were offered
only limited out-of-cell activities, such as oceasl access to the very well equipped gym and
sports facilities or creative activities. The dadgsociation time of two to three hollrswhen
prisoners could move freely around their wing atay gable tennis, darts or card games, is not a
satisfactory substitute for a daily programme divites.

During the visit, the delegation was informed abplans to construct a new building for
workshops in order to extend work opportunitiekeipzig PrisonThe CPT would like to receive
more detailed information about these plans. It reeammends that the authorities of Saxony
improve the programme of activities, including work and vocational training opportunities,
for prisoners at Leipzig Prison; the aim should beao ensure that all prisoners, including those
on remand or serving short sentences, are able tpend a reasonable part of the day outside
their cells engaged in purposeful activities of a aried nature (work; vocational training;
education; sport; recreation/association).

65. Ellwangen Prisorhad one workshop for sorting and packing of vegitems, where twelve
prisonerd’ could work, and one multi-purpose room with sorasib fithess equipment which was
accessible to a maximum of eight prisoners twice/eek for about 1% hours. Moreover, all
sentenced prisoners could usually spend four hmerrslay outside their cells in the evening during
weekdays (and six hours per day at weekends ilatéafternoon and evening), in addition to daily
outdoor exercise of one hour.

However, it is a matter of serious concern thatllyaainy out-of-cell activities were offered
to those prisoners who did not work (apart from boar of outdoor exercise per day). As a result,
remand prisoners usually remained locked up irr thells for most of the d&y (and for 23 hours
per day at weekendshhe CPT recommends that the authorities of Baden-Wiitemberg take
immediate steps to increase out-of-cell activitig®r remand prisoners at Ellwangen Prison.

6. Health care

66. The delegation examined the medical servicddeatord Juvenile Prison, Leipzig Prison
(including the Prison Hospital) and Schwabisch Gahénison, while at Cologne Prison and the
detached unit of Schwéabisch Gmund Prison at Ellwangt focused mainly on the medical
screening upon admission.

36
37

Two hours on Units 2 and 3; three hours on Unit 4

At the time of the visit, only four sentencedgoriers were fit to work which meant that eight rechprisoners
were exceptionally able to attend the workshop.

During the week, remand prisoners who did not kwoould usually join another prisoner in his cell
(Umschluskfor up to three hours per day.

38
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a. Leipzig Prison Hospital

67. Despite being rather old, the hospital buildimgs in a reasonable state of repair and the
material living conditionsvere on the whole adequate. Patients were accoateubeh single- and
multi-occupancy rooms (with two to six beds), whislere of a reasonable size for the rate of
occupancy and had a fully partitioned sanitary aen&ach ward had a bathroom with showers that
patients could access three times per week. Thegabn was informed that plans for a new
hospital building had been deferred due to lackuofis;the CPT would like to receive further
information on this point.

68. As regards health-care sta#it the time of the visit, four full-time doctorgeneral
practitioner, anaesthesiologist, surgeon and aiastcin internal medicine) were present on
weekdays from 7 a.m. until 3.30 p.m.; after thatej as well as during weekends, there was one
duty doctor for the whole hospital (who also codetiee rest of Leipzig Prison). In addition, a pool
of eleven doctors from the outside provided coveird) holidays and night shifts.

Posts for another five full-time doctors, includifugir posts for psychiatrists, were vacant at
the time of the visit. This is a matter of partmutoncern, given that the majority of inmateshie t
hospital were psychiatric patients. The delegati@s informed that the prison authorities were
facing great difficulties in recruiting psychiatss At the time of the visit, psychiatric care was
provided by three external psychiatrists, with edst one psychiatrist being present Mondays to
Fridays during working hours. As an interim meastite hospital had also increased the number of
psychologists; four full-time psychologists were riag closely with the psychiatrists in an
attempt to provide adequate care for the psychiagtatients.The CPT recommends that the
authorities of Saxony redouble their efforts to fil as soon as possible the vacant posts for
psychiatrists at Leipzig Prison Hospital.

69. The hospital employed three senior nurses ahdliy nurses, who worked on shifts
providing around-the-clock cover. However, afteBBp.m., there was usually only one nurse on
duty on each of the three wards (these nursesalgered the rest of Leipzig Prison in the event of
an emergency). According to staff, this could paggoblem at night, especially on the psychiatric
wards, as nurses were in principle not allowed penoa cell door alone in the case of an
emergency. Moreover, the delegation was informeat ttursing staff were having difficulties
coping with their workload, due to the high ratesiak leave amongst the nurses (around 20%).

The CPT wishes to receive the comments of the autfitties of Saxony on the above-
mentioned issues.

70. The _treatmenbffered to psychiatric patients appeared on thelevito be adequate; in
addition to pharmacotherapy, occupational and gtbapapy were offered to patients, organised by
a team of psychologists and occupational therapists

Moreover, patients benefited from daily outdooermeise of one hour (and, occasionally,
more) and could participate in sports activitiegesal times per week. In addition, they were
allowed to move freely on the ward and associatth wiher patients for one hour per day
(Aufschlusk
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That said, patients remained locked up in theant® every day from 3.30 p.m. until the
following morning, watching TV, listening to thedia, playing board games or reading booKse
CPT encourages the authorities of Saxony to provida wider range of out-of-room activities
to psychiatric patients who stay for prolonged perds at the Prison Hospital.

71. It is also a matter of concern that patientsewan occasion subjected to means of restraint
(Fixierung) for prolonged periods (in some cases, up to seays). In this regard, reference is
made to the remarks and recommendation made ignagtas 88 to 93.

b. health care in the other establishments visited

72. At Herford Juvenile PrisonLeipzig and Schwabisch Gmiund Prisgnshe health-care
facilities were, on the whole, of a high standard and daalbfor any particular comments.

73.  All three of the above-mentioned prisons wedegaately staffed as regards general
practitioners with one full-time doctor being present in eaalisgn during working hours on
weekdays and remaining on call at night and at erd&.

74.  As regards nursing stafSchwébisch Gmind Prison was well staffed with temses
providing around-the-clock cover (including at wee#s). The situation was less favourable at
Leipzig Prison where four nurses worked on a duigtar during weekdays from 6 a.m. to
3.30 p.nm™ for the rest of the time, nurses from the adjadenison Hospital were on call (see,
however, paragraph 69).

At Herford Juvenile Prisonfive nurses provided cover during weekdays fromn®. a&o
8 p.m., but at night and at weekends no nurse wesept.

In all three establishments visited, the delegatibeerved that prescribed medicines were
always prepared (in an individualised form) by theses but often distributed by custodial staff.

The CPT recommends that the health-care staffing leels at Herford and Leipzig
Prisons be reinforced, in order to ensure a nursingresence within the establishments on all
days of the week (including at weekends). This shlolinter alia make it possible to avoid the
need for medication to be distributed to prisonerdy custodial staff.

Further,steps should be taken to ensure that someone cortgre to provide first aid,
preferably with a recognised nursing qualification,is always present on the premises of both
establishments (including at night).

% In addition, there was a dental nurse and a nuhgetook X-rays.
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75.  As regards medical screening upon admissiorall the establishments visited, newly-
arrived prisoners were usually examined by a nargka doctor within 24 hours of their admission.
Prisoners were also offered a routine screeningréorsmissible diseases (such as hepatitis and
HIV) and provided with relevant information on theevention of such diseases.

76. The CPT recalls that prison health-care sesvaan make a significant contribution to the
prevention of ill-treatment of detained personstigh the systematic recording of injuries and the
provision of information to the relevant authorstie

Due to the difficulties encountered in all theaddishments visited regarding access to
medical files (see paragraph 6), the delegationneadn the position to assess the manner in which
injuries displayed by newly-arrived prisoners haemrecorded.

However, the delegation was informed by health-ctaé that, in the event of signs of ill-
treatment being detected upon arrival, prison dectewuld document the injuries in the medical
file of the prisoner, which could include takingphotograph. Further, after violent incidents within
the establishment, prisoners were systematicalgsqnted to a health-care staff member who
recorded the injuries. As regards the provisiom@drmation about cases of possible ill-treatment
to the relevant authorities, the delegation wad tbht the prisoner concerned would be asked to
give his/her consent for communication of this mfiation to the prison administration; only in the
case of serious danger to life or health was sudbrmation communicated to the prison
management without the consent of the prisonerermed.

The CPT recommends that existing procedures be r@awed in all German prisons in
order to ensure that, whenever injuries are recordd by a doctor which are consistent with
allegations of ill-treatment made by a prisoner (orwhich, even in the absence of allegations,
are indicative of ill-treatment), the record is sysematically brought to the attention of the
relevant prosecutor, regardless of the wishes of ¢hperson concerned.

77. In all the prisons visited, the quality of gexieand specialised health cavas on the whole
very good, and prisoners could have access to tardatithin a reasonable time. Every prison was
visited on a regular basis by a dentist and a paptdt as well as other specialists (including a
gynaecologist at Schwabisch Gmund). All establighimehad established good working
relationships with external specialists who gavestdtations when necessary, and, whenever
needed, prisoners were transferred to a prisonitabsp general hospital.

78. The_confidentialityf medical data was generally well respected. Reddiecords were only
accessible to medical staff, and medical consaolafexaminations were as a rule carried out
without the presence of prison officers.

That said, in various prisons visited, the delegatbserved that prisoners wanting to see
the doctor had submitted to custodial staff a emitrequest giving reasons for it. Although
prisoners were not required to state a reasonuoh sequests, a number of prisoners apparently
believed that they were obliged to do so.

The CPT recommends that, in all the prisons visitedprisoners be made aware that
they are not obliged to reveal their reasons for whing to have access to the health-care
service. If they so wish, prisoners should be abl® approach the health-care service on a
confidential basis, for example by means of a meggin a sealed envelope.
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7. Other issues
a. staff

79. In all the establishments visited, the dellegabbserved positive relations between staff and
prisoners and a generally relaxed atmosphere.

That said, it became apparent that, in particataderford and Leipzig Prisons, staff were
working under considerable pressure and that a eurob activities depended on staff being
prepared to work overtime. Sometimes this was coisgted for by time off in lieu, sometimes by
payment. At Herford Prison, overtime payments weserdue and, at Leipzig Prison, it had become
increasingly difficult to grant time off. Low stafiy levels and extended overtime obligations can
easily lead to staff burnout and increase the oiskter-prisoner intimidation and of staff-inmate
tension, preclude the emergence of dynamic secarityhave a negative influence on the quality
and level of the activities provided to prisone®eps should be taken by the authorities of
North Rhine-Westphalia and Saxony to resolve thisneblem, not only for the sake of the staff
concerned but also because of the negative effeittnay have on prisoners.

b. discipline

80. The CPT notes that resort to severe disciplisanctiongsuch as solitary confineméht
was quite rare and usually of short duration irtredl establishments visited.

As regards more particularly juvenile prisonerg, itnposition of disciplinary sanctions was
very rare in all the establishments visited and ¥as large extent substituted by “educational
measures” provided for by law (i.e. withdrawal df ©r restrictions on association time or sport
activities (so-calledPop-shop), for up to seven days).

81. As regards formal disciplinary measures, ihgpred from the consultation of disciplinary
registers and files, as well as from interviewshwitisoners and staff, that disciplinary procedures
were usually carried out in a satisfactory mannellithe establishments visited.

However, in most of the establishments visitedsgers subjected to a disciplinary
sanction were not systematically provided with pycof the disciplinary decision and informed in
writing of the possibilities of lodging an appedlhe CPT recommends that the prison
authorities of Baden-Wurttemberg, North Rhine-Westghalia and Saxony take steps to remedy
this shortcoming.

According to the relevaritinderlaws on execution of sentences, this measure dmidhposed on prisoners
for a maximum of four weeks for adults and a maximaf two weeks for juveniles.
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82. The CPT welcomes the fact that the disciplirsamyction of deprivation of outdoor exercise
in respect of remand prisoners has been formallglisited in all thelLander visited, as
recommended by the Committee after the 2005"isit

However, it is a matter of concern that, in all th&nder visited, prisoners who were
subjected to the disciplinary measure of solitagfmement could still be denied access to reading
materiaf?, despite the specific recommendation repeatediglenatter previous visitsThe CPT
calls upon the authorities of Baden-Wirttemberg, Nah Rhine-Westphalia, Saxony and,
where appropriate, of other Lander to formally abolish the aforementioned restriction
without any further delay.

83. Further, it is regrettable that the sanctiotiroftation of contact with the outside world to
urgent matters (for up to three months) has beentaiaed in the new prison legislation in Baden-
Wirttemberg and various otheénder for all categories of prisoners, including juvesil In this
connection, the CPT wishes to stress that dis@pftipunishment of prisoners should never involve
a total prohibition of family contact and that argstrictions on family contact as a punishment
should be imposed only when the offence relatssioth contaéf. The CPT recommends that the
authorities of Baden-Wurttemberg and all other Léander concerned take steps to ensure that
these precepts are effectively implemented in praice and that the relevantLander laws are
amended accordingly

84. In accordance with the relevant regulationsalinthe establishments visited, prisoners
subject to the sanction of placement in a discgpiircell were seen prior to their placement by the
doctor, whose signature was required to certifytimiethe prisoner was fit to undergo punishment.

The CPT wishes to stress once again that medieatiponers working in prison act as the
personal doctors of prisoners, and ensuring theteths a positive doctor-patient relationship
between them is a major factor in safeguardinghia@ith and well-being of prisoners. Obliging
prison doctors to certify that prisoners are fituttdergo punishment is scarcely likely to promote
that relationship. This point was recognised inrénvsed European Prison Rules; indeed, the rule
in the previous version of the Rules, stipulatingttprison doctors must certify that a prisonditis
to sustain the punishment of disciplinary confinetméas now been removed. On the other hand, a
prison’s health-care service should be very attentio the situation of prisoners placed in
disciplinary cells (or any other prisoner held undenditions of solitary confinement). In this
regard, all disciplinary placements should be imiaitedy brought to the attention of the health-care
service. Further, a medical practitioner or a digalinurse reporting to such a practitioner should
visit on a daily basis prisoners held under coadgiof solitary confinemett

4 See paragraph 144 of the document CPT/Inf (2087)

42 See Section 104, paragraph 5, of the federal I&&@nd similar provisions in the relevdrdnderlaws.

43 See also Rule 60.4 of the European Prison RuldsRalle 95.6 of the European Rules for juvenilentfers
subject to sanctions or measures, as well as tinenemtaries on these Rules.

It is noteworthy that, at Schwébisch Gmuind Prigwisoners placed in a disciplinary cell were segm@ nurse
every day.

44
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The CPT recommends that the role of prison doctorm relation to disciplinary matters
be reviewed, in the light of the above remarks. Irso doing, regard should be had to the
European Prison Rules (in particular, Rule 43.2% and the comments made by the Committee
in its 15" General Report (see paragraph 53 of CPT/Inf (2005)7).

C. security-related issues

85. In accordance with the relevant regulationgssomers were on occasion segregated for
security reasons (i.e. risk of self-harm or harnotteeré®) in a security cellbesonders gesicherter
Haftraum) or a plain cefl’ (so-calledSchlichtzellgin all the establishments visited.

Whereas the placement of prisoners in a secuellywas systematically recorded in the
establishments’ register on special security measutr was often the case that no record was kept
of placements of prisoners in a plain c8teps should be taken by the management of all
prisons visited to remedy this deficiencyThis will greatly facilitate an oversight into tlestent of
its occurrence.

86. At Schwabisch Gmund Prison, prisoners subcegregation were always granted daily
outdoor exercise. However, at Herford and Leipzigdhs, several prisoners claimed that during
their stay in a security or plain cell, they had been able to benefit from daily outdoor exercise.
this regard, the CPT must express its concern abeufact that withdrawal of outdoor exercise
was maintained in the newander laws® as a special security measure, despite the specifi
recommendation made by the Committee after prewaits.

The CPT calls upon the authorities of allLéander to take the necessary steps to ensure
that prisoners under segregation, whose state of &kth so permits, are offered at least one
hour of outdoor exercise every day. The relevant ¢gl provisions should be amended
accordingly.

87. Further, the CPT has misgivings about the meupractice at Leipzig Prison of removing all
the clothes of prisoners placed in security ceild abliging the prisoners to wear paper underwear
instead. In the CPT’s view, keeping prisoners ursdeh conditions can easily be considered to be
degrading for the persons concerned.

45 Rule 43.2 reads as follows: “The medical pramtiér or a qualified nurse reporting to such a nadic

practitioner shall pay particular attention to thealth of prisoners held under conditions of spfita

confinement, shall visit such prisoners daily, afll provide them with prompt medical assistannd a

treatment at the request of such prisoners orriserpstaff.”

The provisions on special security measures é rtew Lander laws (including solitary confinement and

segregation) are for the most part identical totiSe@38 of the former federal StVollzG (cf. paragina 14 to

17 Appendix Il to the CPT’s report on the 1991 tyisi

Plain cellsvere equipped with vandal-proof furniture but wetieerwise similar to ordinary cells.

48 See, for example, Book Il Section 47, paragrapto2 4, of the JVollzGB Baden-Wirttemberg, Sectiéh
paragraph 2 No. 4, of the JStVollzG of North Rhilestphalia and Section 71, paragraph 2 No. 4, f th
JStVollzG of Saxony.

46
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In contrast, at Cologne Prison, prisoners placed security cell were usually allowed to
wear a tracksuit and, at Schwabisch Gmind Prisospmers considered to be at risk of suicide
were provided with adequate suicide-proof clothiluging their stay in a security celThe CPT
recommends that these approaches be followed by theanagement of Leipzig Prison.

88. In all the prisons visited (save Leipzig Prisdhere was at least one security cell in which
prisoners could be subjected_to means of restffaixierung). Overall,Fixierungwas rarely used in
the establishments visited, and, in some of theqn @chwabisch Gmind Prison), no such cases
had occurred in recent years. At Leipzig Prisoa,dblegation was informed that, in the entiaed

of Saxony,Fixierungwas applied to prisoners exclusively at Leipzig®&r Hospital and then only

if there was a medical indication.

That said, CPT has serious misgivings about tloé tfeat prisoners, including juveniles,
were occasionally subjected Exierung for prolonged periods (e.g. up to three days afdtie
Prison, and up to five days at Cologne Prison).tHeur in several establishments visited, it
transpired from the examination of relevant regsstend records thdtixierung had sometimes
continued when the person had already calmed dawah,there was no indication of an ongoing
security-related risk (i.e. self-harm or harm tbews).

89.  As regards the equipment used Fofierung it is a matter of serious concern thatthe
security cell of Herford Juvenile Prison, six metags were anchored to the floor in order to secur
inmates in a spread-eagled position with handc(dfs alternatively, with straps). Similarly, at
Cologne Prison, security cells were fitted withrfouetal rings anchored to the floor and handcuffs
and ankle cuffs were available in the room; at Sihisch Gmuind, police-style handcuffs were
reportedly available to attach prisoners to a lbaohé.

90. In all the establishments visited, every resoEixierung was immediately brought to the
attention of a doctor, who communicated his orrhedical observations to the prison management.
In addition, health-care staff visited the personacerned on a daily basis. Moreover, in several
establishments visited (Cologne, Munich-Stadelhaimd Schwébisch Gmuind Prisons and Leipzig
Prison Hospital), continuous and direct monitori{8itzwachg was performed by a member of
staff; however, this was not always the case atdrigiPrisori°.

91. In all the prisons visited, every resort Rixierung was recorded in the establishments’
registeron special security measures. However, at Herfacd@ologne Prisons, information as to
the precise length of the application Bikierung was often not recorded in that register; this
information could only be retrieved in a time-comsng manner from various other sources (e.g.
the personal files of the prisoners concerned).

92. In their letter of 11 March 2011, the Germathatities informed the CPT that the prison
authorities of Thiringen had instructed all prisdosuse only straps fdfixierung and that, in
Berlin and Thiringen, all prisons had also beertrueted to ensure direct and continuous
monitoring Sitzwachgfor every person subject FEaxierung

49 At Herford, Sitzwachewvas only ensured until such time as the doctdvextr he decided on whether it could

be replaced by CCTV.
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93. Whilst acknowledging these measutis, CPT wishes to stress once again that the aim
should be to abandon the resort tdFixierung in non-medical settings® it would be desirable
for the prison authorities of all Lander to follow the approach adopted by the authoritiesof
Saxony.

Bearing in mind the inherent risks for the persomscerned, the CPT recalls that:

- Fixierung should only be used for the shortest possible {jns&ially minutes rather than
hours); it should never be used as a punishmetd oompensate for shortages of trained
staff. Restraint for periods of days at a time cdrdrave any justification and would amount
to ill-treatment;

- the equipment used f@ixierung should be designed to limit harmful effects (fastance, a
bed with straps, as was available at Burg, Leipaig Munich-Stadelheim Prisons); metal
rings anchored to the floor should be removed fex@ry security cell;

- prisoners subject tBixierung should always be continuously and directly momitoby a
(suitably trained) member of stafSi(zwachg video and audio supervision by technical
means cannot replace direct human contact;

- every instance oFixierung should be recorded in a specific register estiatisfor that
purpose (for example, the register on special #ycumeasures), in addition to the
individual’s file. The entry should include the gsat which the measure began and ended,
the circumstances of the case, the reasons fortiresdo the measure, the name of the
person who ordered or approved it, and an accduamypinjuries sustained by the person or
staff. This will greatly facilitate both the managent of such cases and oversight into the
extent of their occurrence.

For so long agrixierung continues to be used in non-medical settirige, Committee
reiterates its recommendation that steps be takenybthe relevant authorities to ensure that
the above-mentioned precepts are effectively impleented in all prison establishments in
Germany resorting to Fixierung.

d. contacts with the outside world

94, The CPT welcomes the fact that, in all t@dervisited, the minimum visit entitlemeffar
juvenile prisonergboth sentenced and on remand) was increasedtb@er005 visit from one to
four hours® per month. In practice, this entittement was ofexteeded (for visits from close
relatives) in all the establishments visited

As far asadult prisonerswere concerned, the most favourable situation feasid at
Leipzig Prison where all prisoners (both sentenaed on remand) were granted three one-hour
visits per month. Likewise, at Schwabisch Gmunddtrj sentenced female adult prisoners could
usually receive visits for at least three hoursmenth.

%0 See paragraph 11 of the report on the 2005 (@§HT/Inf (2007) 18).

51 See, for example, Section 30, paragraph 1, ofJ®#&/ollzG of North Rhine-Westphalia and Section 47
paragraph 1, of the JStVollzG of Saxony; these igiors concerning sentenced juveniles were appbed
juveniles on remand by way of analogy by most prigovernors.

52 At Herford and Leipzig Prisons, many juvenilesigited from an additional two hours of visits.
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That said, the situation was far from satisfactasyregards sentenced prisoners at Cologne
Prison and the detached unit of Schwabisch GmurgbrPrat Ellwangen, as well as remand
prisoners in all the establishments visited (saggptig); their visit entittement was usually linte
to three visits of 30 minutes per month.

On a positive note, it should be added that in méshe establishments visited, sentenced
prisoners were often granted additional visit temel regularly benefited from unsupervised visits.

With a view to safeguarding relations with theimiies and friends, the CPT considers that
all prisoners, whatever their legal status, shoulceihigled to a visit of at least one hour every
week.The Committee recommends that the prison authoritie of all Lander take the necessary
steps to ensure that this precept is effectively iplemented in all prisons.

95. The situation was generally satisfactory irtladl establishments visited regarding sentenced
prisoners’_access to the telephomtowever, sentenced prisoners held in the detachméd of
Schwabisch Gmund Prison at Ellwangen, as well ast meonand prisoners (including juveniles) in
all the establishments visited, had very limitedess to the telephone and could often make calls
only in exceptional circumstances.

The CPT wishes to stress once again that all peiso including those on remand, should
have access to a telephone. This precept is alsmusé the European Prison Ruigdf there is a
risk of collusion, particular telephone calls céways be monitoredThe Committee reiterates its
recommendation that the authorities of all GermanLander make the necessary arrangements
to ensure that both remand and sentenced prisoneime granted regular and frequent access
to the telephone.

e. prisoners’ representation system

96. In all the establishments visited, a systenprigoners’ representation was in plac®e-
called Gefangenenmitverantwortu)iy Given the prison subcultures which exist in evergon,
such a system entails a certain risk of exploitatibprisoners by unofficial “leaders”.

That said, the delegation gained the distinct irsgion that, in all the establishments visited,
the system of prisoners’ representation functiopedperly. Representatives were elected by
prisoners according to the relevant legal provisiyrand had regular meetings with the prison
management to discuss issues of prisoners’ ingeriéstas acknowledged by prison governors that
they made an important contribution to the preventf conflicts and violence within the prison by
setting up channels of communication that allovegrmers to voice their comments on prison life
and make suggestions for change.

53
54

Rules 24.1 and 99 of the European Prison Rulegelsas the Commentaries on these Rules.

Cf. also Rule 50 of the European Prison Rules Wwiéads as follows: “Subject to the needs of goattn
safety and security, prisoners shall be alloweddigcuss matters relating to the general conditiohs
imprisonment and shall be encouraged to communigiitethe prison authorities about these matters”.

® Section 160 of the former federal StVollzG andikinprovisions in the newéanderlaws.
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f. complaints and inspection procedures

97. Existing judicial and administrative complaimsocedures were already described in the
CPT's report® on the 1991 visit; they remained by and large anged since then.

98. The CPT notes with interest that North Rhinestplealia is the firstand in Germany to
have introduced the office of an independent priSambudsman, who can receive complaints from
prisoners and visit prisons. Further, the Law oe tixecution of SentencesSt(afvollzugs-
gesetzbuch- StVollzGB) of Baden-Wirttemberg provides for thppointment of parliamentary
prison representatives that have the right to yisgons and speak with prisoners in privaike
Committee would like to receive in respect of all @man Lander detailed information about
independent prison monitoring and complaints bodies

%6 See paragraph 163 of CPT/Inf (93)13.
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D. Preventive detention Sicherungsverwahrunyy

1. Preliminary remarks

99. The delegation carried out targeted visitshto units for preventive detentirat Freiburg
Prison (Baden-Wiurttemberg) and Burg Prison (Saxénlyalt); it also examined the conditions
under which one woman was being held at Schwalisulind Prison as the establishment’s only
person in preventive detention at the time of tisé {see paragraph 114).

100. These visits took place at a time when deba&grs ongoing in various fora in Germany,
with a view to reforming the system of preventivetahtion, following recent judgments of the
European Court of Human Rights (ECtHR). In the aaiskl. v. Germany’, the ECtHR held that
the retrospective extension of the applicant’s en¢éive detention beyond the period of ten y&ars
(which had been the maximum for such detention wtitke legal provisions applicable at the time
of his offence and conviction) constituted a vimat of Articles 5 and 7 of the European
Convention on Human Rights (ECHR)

In the above-mentioned judgment, the ECtHR alsdi@itp shared the concerns the CPT
had expressed in the report on the 2005 visit tav@ay about the manner in which preventive
detention was implemented in practice (in particus regards the insufficient differentiation
between the execution of a prison sentence andothatpreventive detention order — so-called
“Abstandsgebdt— and the inadequacy of the psychological card ampport provided to the
persons concerned). Among other things, the ECtdRcladed that “in view of the indefinite
duration of preventive detention, particular endeas are necessary in order to support these
detainees who, as a rule, will be unable to makgness towards release by their own efforts. It
finds that there is currently an absence of aduiticand substantial measures - other than those
available to all long-term ordinary prisoners segvtheir sentence for punitive purposes - to secure
the prevention of offences by the persons concéfheSlimilar remarks were made by the ECtHR
in a subsequent judgmer@rosskopf v. Germarky)

57 The primary aim of the potentially indefinite ptanent in preventive detention is the protectiothefpublic.

Placement orders are executed upon completion pfison sentence. The criteria and procedures for
placement in preventive detention, as well as lfier review process, are set out in Sectiongtééeq.of the

Penal Code.
%8 Judgment of 17 December 2009 (application no534Bt).
59 The maximum period of ten years was abolishel®®8 (new Section 67d).
€0 On 14 April 2011, a similar judgment was delivktey the ECtHR in the case déndrowiak v. Germany

(application no. 30060/04).

See paragraph 129 of the judgmigntv. Germany

62 See paragraph 51 of the judgment of 21 Octob&® 28pplication no. 24478/03). In that judgmeng, BECtHR
ruled that the continued detention of offendersopelytheir prison term for the purpose of preventimgm
from committing further offences was admissible emdrticle 5 of the ECHR (provided that the preveat
detention was ordered by the sentencing court hada sufficient causal connection remained betvthen
conviction and the preventive detention); cf. als® judgmentdMork v. Germanyapplication nos. 31047/04
and 43386/08 — not final) arBchmitz v. Germanfapplication no. 30493/04 — not final), both dagedune
2011.

61
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101. In January 2011, the ECtHR delivered anothegrnent® (Haidn v. Germany in which it
ruled that the retrospective imposition of preventietention after a person’s conviction and prior
to the end of a term of imprisonment (so-catetthtragliche Sicherungsverwahriffigconstituted

a violation of Article 5 of the ECHR.

102. In the light of the above-mentioned case-lathe ECtHR, a legal controversy arose within
the German judiciary (at all levels) as to whethBrother persons whose fixed-term preventive
detention had been retrospectively converted imtoiralefinite one (after the abolition of the
maximum period of ten years) and persons who had betrospectively subjected to a preventive
detention order for the first time should be reésh&espite the fact that they were still considere
to present a danger to the general public). Inowsriander, the competent regional courts
responsible for the execution of sentences decide®lease such persons with reference to the
case-law of the ECtHR (often under certain condgjosuch as continuous police surveillance),
while other courts rejected the release of thegmersoncerned, arguing that the ECHR does not
take precedence over domestic constitutional law.

103. Shortly after the visit, important legislatitlkanges were adopted by the federal Parliament,
which entered into force on 1 January 2011. Firdte relevant provisions of the Penal Code
(Sections 66 et seq.) were amended, with a vielinrtiting the scope of preventive detention to
crimes against the life, physical integrity, persidneedom or sexual self-determination of a person
and to abolishing the retrospective imposition oéventive detention (in respect of offences
committed after 1 January 2011). Secondly, with adeption of the Law on the Treatment and
Placement of Violent Offenders Suffering from a N&Disorder Therapieunterbringungsgesetz
ThUG), a new involuntary placement procedure oivd sature was introduced in order to keep in
detention persons who may or will be released fpoaventive detention in the light of the case-law
of the ECtHR. The law also applies to persons wheehalready been released from preventive
detention for the same reasons.

According to Section 1 of the ThUG, persons maylaeed in a suitable closed institution
(geeignete geschlossene Einrichtuifghey suffer from a mental disordgrsfychische Storungif
a comprehensive assessment of their personaligt, lip@a and living conditions indicates a high
probability that, due to their mental disorder \théll endanger the life or seriously infringe upon
the physical integrity, personal freedom or sexsaf-determination of a person, and if such
placement is necessary to protect the general puBlacement orders must be issued by the
competent regional civil court. The law also pr@sdfor important procedural safeguards. In
particular, the persons concerned must alwaysfiresented by a lawyer and be heard in person by
the court, the court must always request two expmsinions (including one from a
psychiatrist/doctor with experience in the field pbychiatry who is independent of the
establishment in which the person concerned is)heldd placement orders can be challenged
before the appeal court. The duration of placenetitnited to renewable periods of 18 months.
For every extension, a new placement procedure bauséarried out.

63 Judgment of 13 January 2011 (application no. 6887

64 See Section 66b of the Penal Code.
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104. On 4 May 2011, the Federal Constitutional €olefivered a judgmeft on the issue of
preventive detention. With reference to the aboestioned case-law of the ECtHR, the Federal
Constitutional Court declared the relevant provisiof the Penal Code on the imposition and
duration of preventive detention unconstitutionsince they did not satisfy the constitutional
requirement of establishing a differentiation bedwepreventive detention and prison sentences
(Abstandsgeboj. Further, it held that the provisions on the osprective prolongation of
preventive detention beyond the former ten-year imam period and on the retrospective
imposition of preventive detention in criminal lamelating to adult and to juvenile offenders
infringed the precept of rule-of-law as enshrinethie Basic LawGrundgeseiz

At the same time, the Federal Constitutional Cotatered the continued applicability of the
provisions that were declared unconstitutional Iuhi& entry into force of new legislation, at the
latest until 31 May 2013, subject to the followitwgp conditions:

@) In respect of all so-called “old cases” (i.ergpns who were kept in preventive
detention beyond the former ten-year maximum pe&nod persons subjected to a
retrospective preventive detention order)in prewentetention), the competent
criminal courts must immediately carry out indivedassessments, in order to assess
whether the persons concerned meet the requirenténiisvoluntary placement
under the new ThUG. If the persons do not meektheguirements or if the review
procedure is not completed by 31 December 201, rthest be released.

(b) The other provisions on the imposition and taraof preventive detention may
only be applied under strict adherence to the piea®f proportionality; as a general
rule, proportionality is only respected where thésea danger that the person
concerned will commit serious violent crimes orwsa#boffences in the future.

In its reasoning, the Federal Constitutional Couade it clear that placement in preventive
detention must always be based on a comprehensiempy-oriented concept and visibly
determined by the perspective of regaining libérigluding through progressive relaxations of the
regime -Vollzugslockerunggn Moreover, the Court instructed all prison auites to provide
adequate therapeutic activities to prisoners wieosaibject to a provisional preventive detention
order, with a view to reducing to the extent possithe need for continued detention after
completion of their prison term.

105. The CPT would like to receive detailed informationon the concrete measures taken by
the federal and Lander authorities, in the light of the above-mentioned ydgments of the
ECtHR and the Federal Constitutional Court.

Further,the Committee would like to know:

- where and under which conditions persons subjectetb a placement order under the
ThUG are being held (e.g. individual care plans, gatment, regime, contact with the
outside world, etc.);

- whether there are plans to construct any new factiies for this purpose.

65 Under references: Preventive Detention | (2 BVB65209, 2 BvR 740/10) and Preventive Detention Il
(2 BVR 2333/08, 2 BvR 1152/10, 2 BvR 571/10).
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2. Unit for preventive detention at Freiburg Prison

106. Freiburg Prison had a separate unit for prixeerdetention, which was accommodating
51 inmates at the time of the vfit

107. All persons in preventive detention were aework and various other activities (such as
education, sports, etc.). However, contacts betwaestodial staff and inmates were kept to a
minimum, and there was a shortage of psychologiae¢ and therapeutic activities for facilitating
the reintegration of inmates into society. Manyttod inmates interviewed by the delegation stated
that they had lost all their hope to be releasabtheir motivation to engage in any form of actjvit

It is also striking that fewer than five inmategukarly made use of their right to spend one hour
per day in the open air.

Further, the delegation observed that the conditioh detention of persons in preventive
detention were scarcely better than those of seatkmprisoners. They were accommodated in
ordinary cells like those of prisoners and only éféad from a certain number of privileges
(e.g. cell doors remained unlocked throughout e whtil 9.45 p.nt’; permission to wear private
clothes; possibility to have personal furniturerefrigerator, a larger television set and a small
aquarium or a bird inside the cell; higher ratdoth pocket money and remuneration for work). In
other words, it would appear that the general altiligp to differentiate between these two groups of
inmates Abstandsgebdtvas not effectively implemented.

108. The shortcomings identified by the delegati@re acknowledged by the management of
Freiburg Prison, and concrete measures had alie=ely taken by the Ministry of Justice of Baden-
Wirttemberg to improve the situation. In particulali persons in preventive detention were being
progressively transferred to a new building witmare suitable — and less carceral — infrastructure
(65 single rooms, each measuring some 15 m?, aedlamger room for a physically disabled
inmate; communal rooms with sofas and a televissen table tennis, table football, etc.).
According to the management, an adjacent outdoercese yard (equipped with sports facilities)
will then be accessible for all persons in prewantetention throughout the day.

In addition, there were plans to significantlcr@ase the number of staff in the unit for
preventive detention (by recruiting an additiorfalee psychologist§ four social workers and
twelve prison officers) and to develop special “ivaion programmes” and therapeutic activities.
In the past, inmates could only benefit from suclivdies if they agreed to be transferred to a
specialised institution (in particular, the sodmettapeutic facility attached to Offenburg Prison or
the regional prison hospital in Hohenasperg).

The CPT welcomes these developmeas! requests that the authorities of Baden-
Wirttemberg provide detailed information on the implementation of the above-mentioned
measures and plans. In particular, it would like tobe informed of the new staffing levels in the
unit for preventive detention and be given an accaou of the “motivation programmes” and
therapeutic activities in which inmates are engagedn a regular basis.

e6 Seven inmates had recently been conditionallgassd (following the above-mentioned judgmentshef t

ECtHR), three of whom were temporarily accommodateé voluntary basis in the establishment’s opgh u
(until they were able to find suitable accommodatoitside the prison).

Sentenced prisoners also benefited from an open+ggime until 9.45 p.m., but were usually lockedheir
cells for one hour in the late afternoon.

Previously, there had been an equivalent of 4o%spof psychologists for the entire prison (witbrenthan
650 inmates).

67
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3. Unit for preventive detention at Burg Prison

109. Burg Prison entered into service in 2009 asfitlst prison in Germany which is partially
privatised on the basis of a “public-private parshép™®. In April 2010, a special unit for
preventive detention (capacity: 30 places) was egein a separate building. Following a joint
agreement between Saxony, Saxony-Anhalt and Thémingjl male inmates subject to the measure
of preventive detention were transferred from ottwésons in the threednderconcerned to Burg
Prison. At the time of the visit, 16 inmates weeénlg held in the unit.

110. At Burg Prison, the material conditions ofatiéton in the unit for preventive detention were
of a high standard. All inmates were accommodatesirigle rooms in three sub-uriftsCells were

of an adequate size, had good access to natuhdldigd were well-equipped. In addition, there
were various communal rooms, including several inpultpose rooms (with sofas, television,
billiards, darts, etc.), table tennis rooms, dinfogms with a kitchenette, a computer room and a
handicrafts room.

Further, all inmates benefited from an open-degime throughout the day within their unit
and could spend at least five hours in the openlaiprinciple, all of them were offered work
(tailoring workshop or cleaning) and could partatg in various educational and recreational
activities.

The CPT welcomes the fact that a comprehensiveemin{/ollzugskonzepthad been
elaborated, on the basis of which various treatrpesgrammes were in the process of being put in
place (e.g. psychotherapy, preparation for sociafe anti-violence training, drug counselling,
preparation for drug therapy, occupational therapy.)

111. That said, an ongoing conflict between inmated the management - and related court
proceedings - concerning the extent to which inmatere allowed to keep personal belongings
inside their cells was a constant source of teriSi@everal inmates also complained that they had
been transferred against their will to anothend thus being moved a long way from their
families. In addition, inmates expressed theiratisaction about the fact that they had been kept
waiting for months, pending the completion of imi@r security checks, to obtain their personal
furniture and certain devices (such as video games)

69 The prison is owned and administered by the priemterprise PJB Projektgesellschaft Justizvollzug Burg

GmbH & Co KG. While the management and custodial staff areliputfficials, staff of various services,
such as nurses, psychologists and social workerscantracted (the head of each service being aicpubl
official).

At his own request, one inmate was accommoddtettan one of the three sub-units, but could dsseat
any time with inmates from the other two sub-units.

The prison administration of Saxony-Anhalt hadided not to allow inmates to use their personiaivtsion
sets and DVD players, but instead to oblige inmébeent television sets (with integrated radio @WD)
from a private provider, for a monthly fee.

70
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As a result, the majority of inmates refused tceetphrt in any organised activity, to use any
of the above-mentioned communal rooms or to take&lomr exercis&. Staff informed the
delegation that a number of inmates had given uphemselves, and several inmates interviewed
indicated to the delegation that “they were onlyiting to die”. Nevertheless, some inmates had
recently agreed to meet a psychologist on a redpalsis (weekly or every fortnight).

The CPT would like to be informed whether the abovanentioned conflict concerning
permitted personal belongings has been resolveBurther,the Committee would like to receive
detailed information on the therapeutic activitieswhich are followed by inmates in preventive
detention at Burg Prison.

112. As was the case at Freiburg Prison, the diébeggained a generally positive impression of
the medical services and of the general health gpareided to inmates in preventive detention at
Burg Prison.

However, it is a matter of concern that whenevesopers were examined by the doctor, a
prison officer was present in front of the doctoo#fice, with the door openThe CPT
recommends that steps be taken at Burg Prison to sare that all medical examinations/
consultations of inmates are conducted out of thedaring and — unless the doctor concerned
requests otherwise in a particular case — out of thsight of prison officers.

113. There was one security cddegonders gesicherter Haftrayjmvithin the unit for preventive
detention at Burg Prison, which was equipped wisipecial restraint bed (with Segufix straps) and
which, according to staff, had never been used.ddiegation was informed that in the event that
persons were to be subjectedFigierung they would be monitored via CCTV (with an integt
acoustic sensor), but a member of st&itdwachg would not be continuously present. In this
regard, the remarks and recommendations made in paragrapt®3 equally apply to Burg
Prison.

4, Preventive detention at Schwabisch Gmiind Prison

114. As already mentioned in paragraph 99, one wongs being held in preventive detention at
Schwabisch Gmund Prison at the time of the visitldwing a series of serious violent incidents
caused by the woman concerned (against staff dret ptisoners), the criminal court had imposed
on her a retrospective preventive detention orbfeaddition, she was being held in segregation
(Absonderungand was subjected to severe security measurgsh@nd and feet cuffed during
movements outside the cell).

From the interview with the woman concerned, thangixation of her administrative and
medical files and consultations with the prison agament, the delegation was satisfied that she
was treated in a professional manner. Efforts vbeiag made by staff to maintain human contact
with her and to offer her various activities insithe cell (such as handicraft and painting), in
addition to daily outdoor exercise of one hourattordance with the relevant legal provisions, the
security measures applied to her were reviewedhdytison authorities every three months.

e At the time of the visit, only two inmates attexddthe workshop, and two were employed as cleagers.

inmate followed a distance-learning programme atarsity level.
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The CPT would like to be informed of the measuresaken by the authorities of Baden-
Wirttemberg in respect of the above-mentioned womain preventive detention, in the light
of the recent judgments of the ECtHR and the FedetaConstitutional Court referred to in
paragraphs 100, 101 and 104.
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E. Berlin Juvenile Detention Centre

115. For the first time in Germany, the delegati@mited a Juvenile Detention Centre, located in
Berlin, where young offenders (between 14 and 2drsgjeare subjected to short-term detention
(Jugendarregton the basis of Section 16 of the Law on Juvedilstice Jugendgerichtsgesetz —
JGG). This type of detention is imposed by a juveniteurt and is not considered a criminal
sanction but instead as an educational measurereeemqt juveniles from re-offending. The
maximum period of detention is four weeksa(erarres}; young offenders may also be detained in
the centre at weekendsurzarres) or during leisure time periods on weekdadyse(zeitarres).

116. Berlin Juvenile Detention Centre is locatadtlte premises of a former youth home on the
outskirts of Berlin (Lichtenrade) and comprises taauses surrounded by a large garden. With an
official capacity of 33 places (four of which wereserved for female juveniles), the detention
centre was accommodating 26 inmates (24 male aoddamales) at the time of the visit. A small
number of inmates had been placed in the centra fmriod of one to four weeks, while all others
were being held in the centre for two to four daysvere subject to leisure time arrest.

The delegation was informed that, due to a chrahiortage of detention places, young
offenders often had to be placed on a waitingdistnany months prior to their admission. In order
to remedy this state of affairs, the authoritiesBafrlin had decided to reconstruct the entire
detention centre, which will include an additiomaicommodation buildingThe CPT would like
to receive updated information on the implementatia of this construction plan and detailed
information on the future organisation of the deterion centre (e.g. capacity for each sex and
type of detention, staffing levels, arrangements feducational and recreational activities).

117. The delegation received no allegations anddaw other evidence of physical ill-treatment
of inmates by staff. Relations between inmatessiaff — as well as among inmates themselves —
appeared to be positive, and the general atmosplareelaxed.

118. _Material conditionswere generally of a reasonable standard. All jugen were
accommodated in individual rooms which were adegjydurnished, of sufficient size (9 m2 or
more) and had good access to natural light andlagoh. Most rooms also had a separate sanitary
annexe.

That said, a number of juveniles complained abloetquality of food. The delegation was
told by staff that the food budget per juvenile hradently been reduced to 2.90 Euros per day
which made it difficult to provide inmates with adequate variety of foodhe CPT would like
to receive the comments of the authorities of Berlion this matter.
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119. As regards the regimsome inmates went to school or work outside tstabdishment
during the day from Mondays to Fridays.

The remainder were subjected to a three-levehregvith varying lock-up periods. During
out-of-cell time, inmates could mix freely in thenramon rooms to watch TV, play table tennis or
table football, and (if the weather allowed) baihges could be played in the courtyard. Male and
female juveniles, who were accommodated separatelyld mix during recreation time in the
courtyard. In addition, the inmates were offereadnsoeducation (i.e. computer classes) and
occupational activities (woodwork) on site. Howewaecording to staff, there was a lack of public
funding for such additional activities and the CGenttad to rely on voluntary contributions from
civil society. In this regard, reference is maddhe remarks and request for information made in
paragraph 116.

120. It is not acceptable that inmates who wergestid to weekend detention at the Berlin
Juvenile Detention Centre remained locked up iir ttomms from Friday to Sunday without being
able to benefit from outdoor exercideln the CPT’'s view, all young offenders who ar&lhe a
juvenile detention centre for more than 24 housughbe granted outdoor exercise of at least one
hour per dayThe Committee recommends that steps be taken by ttaithorities of Berlin and

all other Lander to ensure that this precept is fully implementedn practice in all juvenile
detention centres in Germany.

121. Upon arrival, all juveniles were examined byedical doctgrwho was present on Fridays
and Mondays, the days when juveniles could reparintarily. In case a juvenile was brought in on
another day or at night by the police, a duty doatould be called. Juveniles with drug or alcohol
problems (i.e. withdrawal syndromes) would not dendted, but referred to a treatment institution
instead.

122. Internal order was usually maintained by aipglya differentiated regime, depending on the
behaviour of inmates (see paragraph 119). In mevers cases, the following formal disciplinary
sanctionscould be imposed by the head of the detentionreeim accordance with the Regulation
on Execution of Juvenile Detentioddugendarrestvollzugsordnung JAVollzO)'* reprimand,
restriction or deprivation of reading material #orcertain period, prohibition of contacts with the
outside world for up to two weeks, exclusion froomsmunal activities and solitary confinement.
Moreover, in particularly serious cases (e.g. dabgse, physical assault), the head of the centre
(juvenile court judge) may decide to terminate pfeecement in the detention centre, pending the
imposition of a more suitable sanctian

The detention centre had no special punishmeiht lostead, the sanction of disciplinary
sanction of solitary confinement was implementedrinary accommodation rooms. According to
staff, solitary confinement was never applied fooren than three days, and, during the
implementation of the measure, inmates were gramtedhour of outdoor exercise per day (which
they took alone). However, the law does not proeidg maximum period for this type of sanction.

& According to 12, paragraph 4, of the RegulationBxecution of Juvenile Detention (JAVolIzO), inresitare

only entitled to daily outdoor exercise of one hifuhey stay in a detention centre for more thao tays.
Section 23, paragraph 3.
& Section 87, paragraph 3, of the JGG.

74
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The CPT is particularly concerned about the plaa@nof juveniles in solitary confinement,
a measure which can compromise their physical andémtal integrity. Resort to such a measure
should be highly exceptional and for the shortestsible period of time. In this connection, the
Committee considers that there should be a lega timit for the imposition of the sanction of
solitary confinement. Further, no disciplinary s@mt for juveniles should involve a total
prohibition of family contact and any restrictions family contact as a punishment should be
imposed only when the offence relates to such ctfitaVloreover, juveniles should never be
totally deprived of reading material.

The CPT recommends that the legal provisions govemmg disciplinary sanctions in
detention centres for juveniles in Germany be revid, in the light of the above remarks

123. As far as the delegation could ascertainjplieary procedures were always carried out in
accordance with the relevant provisions of the J#@ In particular, the inmates concerned were
heard in person by the head of the centre befadntiposition of the disciplinary sanction, and
decisions were issued in writing (supplemented wéttbal explanations).

124. As regards contacts with the outside wotte CPT notes with concern that the relevant
legal provision§7 stipulate that such contacts shall, as a ruléiniieed to “urgent matters”, and that

it is left to the discretion of the Director to@lN inmates “for educational reasons” to send/rexeiv
letters or have visits.

That said, the CPT welcomes the fact that, in tm@cno restrictions were imposed on
inmates regarding correspondence, and those inmdteswere held in the detention centre for
more than one week had unlimited access to payphdneng association time. In addition,
inmates subject tDauerarrestcould usually receive a one-hour visit from a fignrmember after
two weeks.

In the light of the information received about waus other detention centres where the
practice regarding contacts with the outside appdar be more restrictivethe Committee
recommends that other juvenile detention centres inGermany also allow inmates more
frequent contacts with the outside world (in partialar, with close relatives).

See also Rules 95.4 and 95.6 of the EuropearsRaiguvenile offenders subject to sanctions oasuges and
the Commentary to these rules.

" Section 20, paragraph 1, of the JAVollzO.



-53 -

F. Rheine Forensic Psychiatric Clinic

1. Preliminary remarks

125. Rheine Forensic Psychiatric Clinic was opeied2005 as a temporary psychiatric
institution (capacity: 84 places) on the premisésfoomer military barracks which had been
converted into a hospital setting of a modern saashdinitially, it was intended to be used for a
period of six years, in order to reduce the leMebweercrowding in another forensic psychiatric
clinic (located in Eickelborn). Pending the constion of several new forensic psychiatric
establishments (with an additional capacity of sor@ beds), the authorities of North Rhine-
Westphalia have decided to prolong the use of Rhearensic Psychiatric Clinic until 2016.

126. Forensic patients may be placed in a psyahiegtablishment under Section 63 of the Penal
Code (i.e. commission of a criminal offence in atestof insanity or diminished criminal
responsibility) or Section 64, paragraph 1, of Bemal Code (compulsory alcohol or drug addiction
treatment upon commission of a criminal offencaistate of intoxication). Further, according to
Section 126a of the Code of Criminal Proceduregsgn who is suspected of having committed a
criminal offence may be admitted for the purposeaiducting a psychiatric assessment. In North
Rhine-Westphalia, various issues related to thidiconditions and treatment of patients in a
forensic psychiatric establishment are regulatedii®sy Law on the Execution of Measures of
Correction and PreventioM@RregelvollzugsgesetaMRVG) of North Rhine-Westphalia.

At the time of the visit, Rheine Forensic PsyataClinic, was accommodating 90 male
patient$® in seven different wardStationei.

127. According to the relevant legislati@nrelaxations of the regime (so-calledckerungeh
constitute an essential component of treatmentraromes for forensic patients. This precept is
also reflected in the Quality Guideliff@sissued by the Commissioner for the Execution of
Measures of Correction and Preventidmr{desbeauftragter fir den Malregelvollgug North
Rhine-Westphalia, which stipulate that forensic ghégtric establishments are obliged to grant
Lockerungerfas soon and insofar as the condition of the papermits”.

However, pursuant to a formal agreement betweemthnicipality of Rheine and theand
of North Rhine-Westphalia, patients accommodateth@éRheine Forensic Psychiatric Clinic are
never allowed to benefit frohockerungenin the form of temporary leave of absence. This
requirement was a pre-condition by the municipahiaistration to allow the opening of a forensic
psychiatric institution on its territory, and th@T has received reports that similar agreements als
exist in various othelcdnderin Germany.

8 83 patients had been admitted under Section @3edPenal Code, two under Section 64 of the Reode and
five under Section 126a of the Criminal Proceduogl€C
& See Section 18, paragraph 1, of the MRVG of NBtime-Westphalia.

8 “Qualitatsstandard: Grundsatze fur Lockerungsentidangen in Mafregelvollzugseinrichtungjen

(26.06.2008).
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In practice, patients held at Rheine Forensic Rayot Clinic can only benefit from a
Lockerungif they are referred to another clinic. Admittedsfforts were clearly being made by
medical staff to refer patients as soon as possibenother institution for this purpdseAt the
same time it was acknowledged and also regrettetbbiors interviewed by the delegation that this
invariably entails a disruption of the therapeutitationship built over years and requires the
establishment of a new relationship with a newahpest, just at the time when an ongoing treatment
programme has started to bear fruit. As a resudtinyrpatients run the risk of being deprived of
their liberty for a much longer period than would tequired if they had the possibility to be
grantedLockerungerat Rheine.

In the CPT’s view, it is not acceptable that patiets are held in a hospital where an
essential element of treatment is lacking. Patientst Rheine Forensic Psychiatric Clinic should
benefit from access td_ockerungenin the same way as patients in other forensic psy@atric
establishments in Germany. This precept should bepalied equally to all forensic institutions
in other Lander which operate under restrictions of the kind obsered at Rheine.

128. The CPT wishes to stress that its delegataeived no allegations and found no other
evidence of ill-treatment of patients by staff. ther, the information gathered indicated that the
level of inter-patient violence was not significa®n the contrary, the atmosphere within the clinic
appeared to be relaxed, and many patients inteedeby the delegation spoke very favourably
about the manner in which they were treated by. staf

2. Patients’ living conditions

129. Despite the fact that the clinic was operashghtly above its official capacity, patients’
living conditions were generally satisfactory. Mgsitients were accommodated in single rooms
and the remainder in double rooms. All rooms wdrarpadequate size, well-equipped (including
with lockable cupboards) and pleasantly decordtasl.noteworthy that patients were not locked in
their rooms at night.

All patients benefited from daily outdoor exerci@ne to 2% hours) and were able to
participate in various sports and other recreatiaotvities.

3. Staff and treatment

130. _Staffinglevels appeared on the whole to be adequate. [iflie kad an equivalent of 4.25
posts of psychiatrists, 91 full-time posts of nstsevo psychologists (one full-time and one part-
time), one full-time occupational therapist and tiud-time social workers. At least two nurses
were present around the clock in each of the sewands, and one doctor was on call at night.
Further, a system of primary nursirBezugspflegemodglvith weekly discussions had been put in
place.

For instance, in 2010 (until November), eleverigpas had been transferred to another forensicivik
psychiatric clinic.
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That said, it is a matter of concern that, duth&fact that one of the two psychologists had
been on sick leave for several months, a numb@aténts received little psychological care and
for some patients psychological treatment was rapted. The CPT would like to be informed
whether the staffing situation regarding psychologits has been remedied.

131. The delegation gained a generally very favaleranpression of the treatmeptovided to
patients. For every newly-admitted patient, a miowvial treatment plan was drawn up within
24 hours, and a comprehensive individual treatmkm was elaborated and agreed upon within six
weeks. Patients benefited from various types afttnent in addition to pharmacotherapy (such as
psychotherapy, individual and group counselling;upational therapy, art and music therapy, etc.),
adapted to their needs and abilities. A dual apgroaas followed aimed at treating mental
disorders of patients and reducing the risk of fezafing. Moreover, the provision of somatic care
appeared to be adequate, and patients’ files wategleld and well kept.

That said, hardly any educational activities wefiered to patients, despite this being a
requirement under the MRVG of North Rhine-WestmfaliSteps should be taken to remedy this
deficiency.

4, Seclusion and means of restraint

132. Rheine Forensic Psychiatric Clinic had fivelsgionrooms (so-called “crisis intervention
rooms”), two of which were monitored via CCTV. Reg0 seclusion appeared to be rare.

133.  Under the MRVG of North Rhine-Westph&ljgatients considered to be at risk of harming
themselves or absconding may be subjected to theiadpsecurity measures of “restriction or
prohibition of stay in the open air” (in addition $eclusion). A similar provision is also contained
in the Mental Health Law of North Rhine-WestphHliéGesetz tiber Hilfen und Schutzmassnahmen
bei psychischen KrankheitenPsychKG) which stipulates that a patient’s outdexercise may be
“restricted” if there is an “imminent serious riskself-harm or an imminent danger to serious legal
assets of others”.

The CPT welcomes the fact that a “restriction ashfvition of stay in the open air” was
apparently never applied at Rheine Forensic Psirahi@linic. That said, it wishes to recall thas, a
a matter of principle, all psychiatric patients whastate of health so permits should be offered at
least one hour of outdoor exercise per day. Ifepasi display particularly aggressive/violent
behaviour, appropriate arrangements can and shmlibund to ensure the safety of the patient
concerned and others, as well as the establishsnet¢rnal order, while still guaranteeing outdoor
exercise (e.g. additional surveillance by staff)e Committeerecommends that the authorities
of North Rhine-Westphalia and all other Léander take the necessary steps to ensure that the
aforementioned precepts are effectively implementedn practice in civil and forensic
psychiatric establishments.

82 Section 11, paragraph 1, of the MRVG.
8 Section 21, paragraph 1; see also Section 9eofttdinance on the Implementation of the MRVG oftNo
Rhine-Westphalia.

84 Section 20, paragraph 1.
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134. The management of the clinic had issued @etaguidelines on the use of mechanical
restraint(Fixierung). Every resort td-ixierung had to be ordered by a doctor, and a nurse hbd to
present constanthSftzwachgwhenever a patient was subjectedritderung In addition, a special
form had to be completed.

The delegation noted that resortRixierund®™ was very rare and usually of short duration,
and that the above-mentioned internal guideline®wgstematically adhered to in practice.

5. Safeguards

135. The CPT welcomes the fact that, upon theirisslon to the clinic, all patients received a
copy of the house rules as well as written and iafatmation on their rights

136. The examination of a number of individual gatis files revealed that the necessity of
involuntary placement of forensic patients was lady reviewed by the criminal court, in
accordance with the legal requiremé&htSuch judicial reviewsvere carried out once a year in
respect of placements under Section 63 of the P@ndk and every six months in respect of
placements under Section 64 of the Penal Codehebdsis of assessments provided by the clinic.
It is noteworthy that, during court proceedingstigretis were heard in person by the judge and
indigent patients were always provided free legélby anex officiolawyer. Further, at least once
every three years, courts requested an opinion foyemsic expert who was independent of the
clinic (as required by the MRVG of North Rhine-Weslid€’), and, during every review
procedure, the patient (and his lawyer) could rejaesecond opinion by an independent expert.

137. Patients could lodge complaints the regional complaints commission for forensic
psychiatrny® as well as to the petition commissions of thinder Parliament of North Rhine-
Westphalia and the federal Parliament. In addifpaiients were entitled to challenge any measures
applied to them by requesting a judicial review toe measufé (Antrag auf gerichtliche
Entscheiduny

138. As regards_inspectignRheine Forensic Psychiatric Clinic received aaste one
unannounced visit per year by a regional visitinghmission Besuchskommissijinn accordance
with the PsychKG of North Rhine-Westphalia and MiBVG of North Rhine-Westphalia The
commission comprises a psychiatrist, a public heafticial of the supervisory authority, a lawyer
(public official qualified as a judge) and represgives of two non-governmental organisations
(Association of Former Psychiatric Patients ando&ggtion of Relatives of Psychiatric Patients).
After every visit, a report is drawn up and transed to the supervisory authority and the
management of the clinic.

85

For instance, only one case in 2010.
86

See, in particular, Section 67e of the Penal Code

87 Section 16, paragraph 3, of the MRVG of NorthriRhkiWestphalia.

88 Beschwerdekommission Mafiregelvollzug des Landsvkaftands Westfalen-Lippe.

8 Before submitting a request to the court, pasiemé required to raise the matter with the superyiauthority
(Widerspruchsverfahrgrwithin one week after the contested measure bas taken.

%0 See Section 23 of the PsychKG and Section 32gpaph 1, of the MRVG of North Rhine-Westphalia.
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The delegation was provided with a copy of the tmesent inspection report. From that
report, it transpired that members of the commisspaid particular attention to the living
conditions in the clinic, the quality of treatmeptovided, the implementation in practice of
patients’ rights and the compliance with variousgedural requirements, but that direct contacts
with patients were very limited (in fact the reponlly refers to one interview with a patient).

The CPT recommends that steps be taken to encouragmembers of visiting
commissions in North Rhine-Westphalia and, where gpopriate, in other Léander, to
communicate directly with patients.

139. The existing arrangements for contact with ahéside worldwere satisfactory. Patients
were able to send and receive correspondence, ke teéephone calls and to receive visits from
their family and friends (in principle, every day).
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G. The use of surgical castration in the context of¢atment of sexual offenders

140. Germany is one of the very few countries irrolga, where orchiectomy (“surgical
castration”) may be applied in the context of treabf sexual offenders. In the course of the yisit
the delegation gathered information on this subjéct particular, it had consultations with
representatives of the Medical Chamber of Berlid aramined the individual file of a detained
person who had undergone surgical castration ifirS&r Moreover, during its visit to Rheine
Psychiatric Hospitdf, it interviewed a patient who had been surgicaligtrated some ten years
before.

141. The legal requirements for the applicatiorsufgical castration are set out in the (federal)
Law on Voluntary Castration and Other Methods oéafment of 1969 (hereinafter: “Law on
Voluntary Castration’. According to Sections 2 and 3 of the aforememtiblaw, a person may
be the subject of surgical castration — at his oequest — if:

(a) the intervention is indicated, in the lighttbé latest findings of medical science, in order
to prevent, cure or alleviate severe illness, matsmrder or suffering which are related to
an abnormal sex drive, or

(b) a person displays an abnormal sex drive, whachaccount of his personality and past
life, gives reason to suspect that he will commi¢ @r more criminal offences enumerated
in the law (in particular, murder, manslaughteperasexual abuse of children, severe bodily
injury, or exhibitionism) and that castration iglicated in the light of the latest findings of

medical science, in order to counter that risk #ng to support the person concerned in
managing his life.

In both above-mentioned cases, the following aolil criteria must be met:

» before giving his consent, the person concernedt rhasinformed about the reasons,
implications and side effects of the castratiowaB as other treatment possibilities;

* minimum age of 25 years;

» the castration will not lead to physical or psydugital adverse effects which are
disproportionate to the aspired aim of the intetigem

* medical examination and positive evaluation by mpeet commissionGutachterstellg of
the medical chamber of the respective Land;

» approval of the guardianship court (applicable anhen the person concerned is not able to
give a valid consent).

o Due to the difficulties encountered by the delegain gaining access to medical files (see paplgr6), no

other files could be consulted.

See Section F.

Surgical castration for the purpose of sex reassét is covered by the Law on Transsexu@lesetz tUber
die Anderung der Vornamen und die Feststellung @eschlechtszugehérigkeit in besonderen Fallen —
“Transsexuellengesetzf 1980, major parts of which have recently beenlated unconstitutional by the
Federal Constitutional Court (Judgment of 11 Jan@al1; 1 BvR 3295/07).

92
93
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142. The procedure for processing requests foriglrgastration by the expert commission of
the relevant medical chamber is regulated_Byder legislation. For Berlin, theLéndel) Law on
the Expert Commission for the Voluntary Castratiand Other Treatment Methdds(dated
29 January 1971) stipulates the following:

» the procedures can only be initiated at the requfetbie person concerned,

* the expert commission must be composed of two de¢including one psychiatrist) and a
lawyer with the qualification of a judge;

« the commission must carry out a medical examinadiothe person concerned and consult
and analyse all relevant judicial and administefiles;

» subsequently, the commission must provide the pesmcerned with all the relevant
information (so that he is placed in the positiogive a valid (“informed”) consent);

* in the event of the person concerned being deprofetis liberty (i.e. prison, forensic
psychiatric hospital, preventive detention), he nagsinformed that surgical castration does
not entail entittement to early release;

» the person concerned must also be advised to undegdical checks after the intervention;

» the spouse of the person concerned must be comsultéess the latter is opposed to it or
such a consultation appears to be inappropriateccgtaing to the individual
circumstances”);

» the person concerned must give his consent byrgjgnistatement to this effect;

» the expert commission decides by majority; a pesitiecision is valid for one year; if the
castration is not performed within one year, théhausation can be renewed once for
another year (upon request).

143. From the consultations with the Chairpersosychiatrist) of the expert commission and
legal staff of the Medical Chamber of Berlin and #xamination of an individual case file, it would
appear that applications for surgical castratiomewearried out in accordance with the above-
mentioned formal requirements. Although not requitgy law, the expert commission only
approved requests for surgical castration if thesque concerned had previously undergone other
treatment programmes. Further, applicants wereyahaasisted by a lawyer.

144. The CPT acknowledges that, in the light ofitfiermation gathered by its delegation, resort
to surgical castration appears to be quite rare, amy in Berlin but throughout Germany.
According to unofficial statistics available to ti@lmmittee, during the last ten years, the total
number of surgical castrations of sexual offender&ermany has been fewer than five per year,
and in manyLander no person had been subjected to surgical castrdtioing the same period.
Moreover, in Berlin, more than half of the applioas which had been submitted since 2001 (five
out of nine) had been rejected by the expert cosions and no application had been submitted to
the expert commission during the past two years.

94 The Medical Chamber of Berlin has also issuedrirgl guidelines for the work of its expert comrigas

(dated 10 November 2008).
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145. Notwithstanding this, the CPT must exprestuitslamental objections to the use of surgical
castration as a means of treatment of sexual offesnd

Firstly, such an intervention has irreversible pbgiseffects; it removes a person’s ability to
procreate and may have serious physical and memtakequences.

Secondly, surgical castration is not in conformitigh recognised international standards,
and more specifically, is not mentioned in the atithtive “Standards of Care for the Treatment of
Adult Sexual Offenders” drawn up by the InternatibAssociation for the Treatment of Sexual
Offenders (IATSO). As a matter of fact, new methofisreatment have been developed since the
adoption of the Law on Voluntary Castration (in tirarar, anti-androgens and LHRHanalogs
with reversible effects as well as various methafdssychotherapy).

Thirdly, there is no guarantee that the result Bb(ice. lowering of the testosterone level) is
lasting. As regards re-offending rates, the presumpesitive effects are not based on sound
scientific evaluatioff. In any event, the legitimate goal of loweringoféending rates must be
counterbalanced by ethical considerations linketthécfundamental rights of an individual.

Fourthly, given the context in which the intenientis offered, it is questionable whether
consent to the option of surgical castration willays be truly free and informed. A situation can
easily arise whereby patients or prisoners acqeiesther than consent, believing that it is theyonl
available option to them to avoid indefinite coefinent.

To sum up, surgical castration is a mutilatingeversible intervention and cannot be
considered as a medical necessity in the contettieofreatment of sexual offenders. In the CPT’s
view, surgical castration of detained sexual offgsdcould easily be considered as amounting to
degrading treatment.

Thereforethe Committee recommends that immediate steps bekan by the relevant
authorities to discontinue in_all German Lander the application of surgical castration in the
context of treatment of sexual offenders. The relant legal provisions should be amended
accordingly.

95
96

Abbreviation for “luteinising hormone releasingrimone”.

When this point was discussed with the Chairperfdhe expert commission of Berlin, the delegatiliid not
get a cogent explanation regarding the “latestifigsl of medical science” on the basis of which the
effectiveness of surgical castration ought to lsessed (in accordance with Section 2, paragraphtBe Law

on Voluntary Castration). Moreover, the Medical @ier of Berlin had never followed up cases in wtiek
offenders had been surgically castrated. Thus, mformation was available on the side effects of the
castration, nor on any instances of recidivism.
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APPENDIX |

LIST OF THE CPT'S RECOMMENDATIONS, COMMENTS
AND REQUESTS FOR INFORMATION

Co-operation

recommendations

the federal and alLander authorities to review the question of access tsg®al and
medical files for the CPT'’s visiting delegations, the light of the remarks made in
paragraphs 6 to 8 (paragraph 8).

Development of a National Preventive Mechanism

requests for information

the German authorities’ comments on whether #istiag resources of the National Agency
for the Prevention of Torture are sufficient to leleathe Agency to carry out its work
effectively throughout the whole of Germany (pasgudr 11).

Police establishments

lll-treatment
comments

the CPT trusts that the authorities of ladinder will remain vigilant and will continue to
remind police officers that no more force tharstsctly necessary should be used when
effecting an apprehension and that, once appreidepdrsons have been brought under
control, there can be no justification for strigithem (paragraph 14);

the CPT encourages all thénderto follow the example of theand of Berlin, where all
police officers are obliged to wear identificatioadges (paragraph 17).

requests for information

in respect of the period from 1 January 200%hé&ogresent:

(@) the number of complaints of ill-treatment madeiasfafederal police officers and
officers of the police services of dalinderand the number of criminal/disciplinary
proceedings which have been instituted as a result

(b) the outcome of the above-mentioned proceedingsaandccount of any criminal/
disciplinary sanctions imposed on police officershese cases
(paragraph 15);
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detailed information on the mechanisms for cagyout investigations into allegations of
police ill-treatment in each of thginder(paragraph 16).

Safeguards

recommendations

the federal and alldnderauthorities to take the necessary measures toeetizat relevant
information on the implementation of the fundaméstdeguards against ill-treatment (i.e.
when the person was informed of his/her rightsemvthe/she had contacts with and/or
visits from close relatives, a lawyer, a doctoraorepresentative of a consular service) is
kept in respect of every police establishment ichsa way that it can be retrieved
retrospectively (on paper or in electronic formarggraph 19);

the relevant legal provisions to be amended sst &nsure that they reflect the precepts set
out in paragraph 20 as regards the possibilifetay the exercise of the right of notification
of custody; the practice in all police establisimse should be revised accordingly
(paragraph 20);

the federal and alLander authorities to take the necessary measures toreeribat all
persons detained by the police can effectivelyebienf they so wish, from access to a
lawyer throughout their police custody, includidgring any police questioning. Save for
highly exceptional circumstances when the mastergent, whenever a detained person has
made a request to have a lawyer present, polfeeerd should delay the questioning of the
person concerned for a reasonable time pendingrthal of the lawyer (paragraph 21);

the federal and alLander police authorities to take steps to ensure thhtpaisons
deprived of their liberty by the police are infachin writing of the possibilities to benefit
from lawyers’ emergency counselling services (gaaph 22);

the federal and alLander police authorities to take steps without delayetwsure that
detained juveniles are not subjected to policestipieing or required to sign any statement
related to the offence of which they are suspeutitdout the benefit of a trusted person
and/or a lawyer being present. The relevant Ipgalisions should be amended accordingly
(paragraph 24).

comments

the CPT trusts that the federal andlalhderauthorities will take steps to ensure that the
information sheets setting out the rights of pessin police custody are systematically
given to such persons immediately upon their at@ a police establishment

(paragraph 19).

requests for information

whether and under which circumstanceseanofficio lawyer may be formally appointed
(beigeordneétfor indigent persons during the period of polkeestody(paragraph 23).



-63 -

Conditions of detention

recommendations

the police authorities of Baden-Wirttemberg andrth Rhine-Westphalia, and, where
appropriate, of othdrénder, to take immediate steps to implement the CPTig-standing
recommendation that all persons held overnighpatice custody be provided with a
clean mattress (paragraph 27).

comments

the German authorities are invited to take step®ulsseldorf International Airport and,
where appropriate, at other international airpdotsensure that persons who have been
refused entry into German territory are provideithvadequate sleeping facilities if they
have to spend the night in the transit zone (pagy28).

Other issues

recommendations

the police authorities of dllanderto follow the same approach as the Federal Pahckthe
police service of Saxony and put an end to thertde Fixierungin police establishments.
In the event of a person in custody acting inghlyi agitated or violent manner, the use of
handcuffs may be justified. However, the persomceoned should not be shackled to fixed
objects but instead be kept under close supervisioa secure setting and, if necessary,
police officers should seek medical assistance astdin accordance with the doctor’'s
instructions (paragraph 29).

Detention of foreign nationals under aliens legiskon

Preliminary remarks

recommendations

the German authorities to take immediate stepersure that, in all Germabander
(including Baden-Wirttemberg, Bavaria and Saxomgtention pending deportation is
governed by specific rules reflecting the par@culstatus of immigration detainees
(paragraph 33);

the authorities of Baden-Wirttemberg, Bavaria 8aaony to take the necessary measures
to ensure that immigration detainees are accomtadda centres specifically designed for
that purpose, meeting the criteria set out by @wenmittee in its 7 and 1§ General
Reporté’. Such measures should also be taken by the atigisoof all other_anderwhich
have not yet set up detention centres for foreg(garagraph 33).

97

Cf. CPT/Inf (97) 10, paragraph 29, and CPT/RGQ9) 27, paragraph 79.
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comments

steps should be taken to ensure that all minorsluding those between the age of
16 and 18) are, as a rule, not held in detenteordimg deportation (paragraph 34).
Conditions of detention

recommendations

material conditions in the unit for male immigdoett detainees at Munich-Stadelheim Prison
to be improved, in the light of the remarks madearagraph 36 (paragraph 36);

steps to be taken at Leipzig, Munich-Stadelheimd &chwabisch Gmind Prisons and,
where appropriate, in other establishments irrtfinderin Germany to ensure that an
open-door regime is implemented for all immigratidetainees throughout the day
(paragraph 40);

steps to be taken at Munich-Stadelheim Pris@ngure that male immigration detainees are
provided with board games and made aware of tsilpiities of having access to reading

material (in various languages) and that moreegg@nal activities are organised for them

(paragraph 40).

Contacts with the outside world

recommendations

the authorities of Bavaria and, if necessaryotifer Lander to take immediate steps to
ensure that immigration detainees are grantedaegmd frequent access to the telephone
(at the detainee’s own expense) (paragraph 41);

the authorities of Baden-Wirttemberg and Saxard; & necessary, of othéénderto take
steps to ensure that all immigration detaineesabogved to receive at least one visit of one
hour per week (paragraph 41).

Health care

recommendations

the authorities of Bavaria and all otHginderto create secure rooms in major hospitals,
with a view to avoiding the shackling of inmateshbspital beds (paragraph 43);

the authorities of allLander to take steps to ensure that all medical exanunsti
consultations of hospitalised inmates are conductgt of the hearing and — unless the
doctor concerned requests otherwise in a particalse — out of the sight of prison officers
(paragraph 43).
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Staff

comments

the CPT encourages the authorities oflalhder to provide specialised training to staff
working in direct contact with immigration detag®e It would also be desirable for
designated members of staff to receive languageitig in the most frequently spoken
foreign languages (paragraph 44).

Information and assistance to foreign nationals

recommendations

at Leipzig and Schwabisch Gmund Prisons, writtéormation on the house rules as well as
on the legal status of, and procedure applicahletmigration detainees to be provided to
all foreign nationals, upon their admission to thestablishments. Such information should
be available in the most commonly used languagas@paph 45).

requests for information

detailed information on the arrangements madalinGermanL&nder to provide legal
counselling to immigration detainees (paragraph 46

Prisons

lll-treatment

comments

the CPT trusts that the authorities of North RRWestphalia, Saxony and all oth&inder
will remain vigilant and continue their efforts farevent inter-prisoner violence, with
particular attention being paid to units for juiles (in which bullying tends to occur more
frequently) (paragraph 52).

Conditions of detention of juveniles in the prisonwisited

recommendations

the sanitary facilities in the cells of the jutterunit at Cologne Prison to be fully partitioned
(paragraph 54);

the authorities of Saxony to develop the regimejdiveniles at Leipzig Prison so as to
ensure that such prisoners enjoy out-of-cell @t throughout the day during the week,
until the early evening (paragraph 58);



- 66 -

immediate steps to be taken at Cologne, Herfoudl lzeipzig Prisons to provide juvenile
prisoners with increased out-of-cell time duringekends (paragraph 59);

steps to be taken at Herford Juvenile Prisonnguee that placement under the regime in
Level 1 really is for the shortest possible tirRarther, inmates placed in the treatment unit
should be heard in person before the measurepigdpreceive a copy of the decision and
be informed in writing of the modalities for apfirg against that decision. They should
also confirm with their signature that the meadwase been explained to them, as well as the
avenues for appeal (paragraph 60).

Conditions of detention of adult female prisoners 8Schwéabisch Gmind Prison

recommendations

steps to be taken at Schwabisch Gmind Prisondore that all prisoners are provided with
appropriate footwear for outdoor exercise in wirged that the outdoor exercise yards are
equipped with adequate protection against incléweather (paragraph 61).

comments
the CPT encourages the authorities of Baden-\&hlierg to pursue their efforts to
develop the programme of activities for female aeoh prisoners at Schwéabisch Gmund

Prison. The longer the period for which remandgners are detained, the more developed
should be the activities which are offered to th{paragraph 62).

Conditions of detention of adult male prisoners at.eipzig Prison and the detached unit
of Schwabisch Gmiind Prison at Ellwangen

recommendations

the authorities of Saxony to improve the programai activities, including work and
vocational training opportunities, for prisonerns Laipzig Prison; the aim should be to
ensure that all prisoners, including those onamanor serving short sentences, are able to
spend a reasonable part of the day outside tle#g engaged in purposeful activities of a
varied nature (work; vocational training; edueati sport; recreation/association)
(paragraph 64);

the authorities of Baden-Wurttemberg to take idiate steps to increase out-of-cell
activities for remand prisoners at Ellwangen Rri§maragraph 65).

requests for information

on the plans to construct a new building for vetidps at Leipzig Prison (paragraph 64).
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Health care

recommendations

the authorities of Saxony to redouble their éffdo fill as soon as possible the vacant posts
for psychiatrists at Leipzig Prison Hospital (pgresph 68);

health-care staffing levels at Herford and LeypRrisons to be reinforced, in order to ensure
a nursing presence within the establishments éndays of the week (including at
weekends). This shouldter alia make it possible to avoid the need for medicatmie
distributed to prisoners by custodial staff (paaadp 74);

steps to be taken at Herford and Leipzig Prisim&nsure that someone competent to
provide first aid, preferably with a recognisedsing qualification, is always present on the
premises (including at nigh@paragraph 74);

existing procedures to be reviewed in all Germasopss in order to ensure that, whenever
injuries are recorded by a doctor which are coestswith allegations of ill-treatment made
by a prisoner (or which, even in the absence lefyations, are indicative of ill-treatment),
the record is systematically brought to the atbenof the relevant prosecutor, regardless of
the wishes of the person concerned (paragraph 76);

in all the prisons visited, prisoners to be mateare that they are not obliged to reveal
their reasons for wishing to have access to thdttheare service. If they so wish, prisoners
should be able to approach the health-care seonca confidential basis, for example by
means of a message in a sealed envelope (paraf8aph

comments
the CPT encourages the authorities of Saxony twigroa wider range of out-of-room
activities to psychiatric patients who stay foolpnged periods at Leipzig Prison Hospital

(paragraph 70).

requests for information

on the plans for the construction of a new hagpitilding at Leipzig Prison (paragraph 67);
comments of the authorities of Saxony on thedsstaised in paragraph 69 concerning
Leipzig Prison Hospital, namely the low level afrsing staff at night and related security-
issues as well as the high rate of sick leave aistamurses (paragraph 69).

Other issues

recommendations

the prison authorities of Baden-Wirttemberg, NdRhine-Westphalia and Saxony to take
steps to ensure that prisoners subjected to gliisry sanction are systematically provided
with a copy of the disciplinary decision and imfd in writing of the possibilities of
lodging an appeal (paragraph 81);



-68 -

the authorities of Baden-Wiurttemberg, North RHRiMestphalia, Saxony and, where
appropriate, of othdr&nderto formally abolish the restriction regarding a&x¢o reading
material for prisoners subjected to the discipinaneasure of solitary confinement
(paragraph 82);

the authorities of Baden-Wurttemberg and all otténderconcerned to take steps to ensure
that disciplinary punishment of prisoners neveolues a total prohibition of family contact
and that any restrictions on family contact asuaighment are imposed only when the
offence relates to such contact; the releuainder laws should be amended accordingly
(paragraph 83);

the role of prison doctors in relation to disaigky matters to be reviewed in all prisons, in
the light of the remarks in paragraph 84. In ssmgpregard should be had to the European
Prison Rules (in particular, Rule 43.2) and the ommnts made by the CPT in its ™5
General Report (see paragraph 53 of CPT/Inf (2Q@%)paragraph 84);

the authorities of alLander to take the necessary steps to ensure that prssamaler
segregation, whose state of health so permits,offezed at least one hour of outdoor
exercise every day. The relevant legal provisi@mould be amended accordingly
(paragraph 86);

steps to be taken by the management of LeipZzgpRto follow the approaches at Cologne
and Schwabisch Gmind Prisons as regards the slgthevided to prisoners during
their stay in a security cell (paragraph 87);

steps to be taken by the relevant authoritiesetsure that the precepts set out in
paragraph 93 are effectively implemented in alg establishments in Germany resorting
to Fixierung (paragraphs 93 and 113);

the prison authorities of dliinderto take the necessary steps to ensure _thatrigthners,
whatever their legal status, are entitled to atwid at least one hour every week
(paragraph 94);

the authorities of all Germdriinderto make the necessary arrangements to ensuriedtiat
remand and sentenced prisoners are granted regudafrequent access to the telephone
(paragraph 95).

comments

steps should be taken by the authorities of NBtiime-Westphalia and Saxony to resolve
the problem of low staffing levels and extendedrtme obligations at Herford and Leipzig
Prisons, not only for the sake of the staff conedrbut also because of the negative
effects this problem may have on prisoners (payatgi79);

the management of all prisons visited should ensliat a record is kept of placements of
prisoners in a plain cell (paragraph 85);
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- the CPT wishes to stress once again that the should be to abandon the resort to
Fixierung in non-medical settind$ it would be desirable for the prison authoritisall
Landerto follow the approach adopted by the authoritieSaxony (paragraph 93).

requests for information

- in respect of all GermaltAnder, detailed information about independent prison iooimg
and complaints bodies (paragraph 98).

Preventive detention Sicherungsverwahruny

Preliminary remarks

requests for information

- detailed information on the concrete measuresntdly the federal anidanderauthorities,
in the light of the judgments of the European €afrHuman Rights (ECtHR) and the
Federal Constitutional Court referred to in paaaiys 100, 101 and 104 (paragraph 105);

- information as to:

. where and under which conditions persons subjetexd placement order under the
Law on the Treatment and Placement of Violent Gfées Suffering from a Mental
Disorder (ThUG) are being held (e.g. individualecatans, treatment, regime, contact
with the outside world, etc.);

. whether there are plans to construct any new feslfor this purpose
(paragraph 105).

Unit for preventive detention at Freiburg Prison

requests for information

- detailed information on the implementation of threeasures and plans to improve the
situation of persons in preventive detention &ilfurg Prison. In particular, it would like to
be informed of the new staffing levels in the uoit preventive detention and be given an
account of the “motivation programmes” and thetajoeactivities in which inmates are
engaged on a regular basis (paragraph 108).

% See paragraph 11 of the report on the 2005 (@$tT/Inf (2007) 18).
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Unit for preventive detention at Burg Prison

recommendations

steps to be taken at Burg Prison to ensure thahedical examinations/consultations of
inmates are conducted out of the hearing and -esanthe doctor concerned requests
otherwise in a particular case — out of the saftgrison officers (paragraph 112).

requests for information

whether the conflict between inmates in the unit fireventive detention and the
management of Burg Prison concerning the extenthich personal belongings could be
kept inside the cells has been resolved (paragtaph

detailed information on the therapeutic actigtisvhich are followed by inmates in
preventive detention at Burg Prison (paragraph.111

Preventive detention at Schwabisch Gmund Prison

requests for information

the measures taken by the authorities of Badernttéfiberg in respect of the sole woman
held in preventive detention, in the light of trecent judgments of the ECtHR and the
Federal Constitutional Court referred to in paapirs 100, 101 and 104 (paragraph 114).

Berlin Juvenile Detention Centre

recommendations

steps to be taken by the authorities of Berlin athabtherLanderto ensure that all young
offenders who are held in a juvenile detentiontrgefor more than 24 hours are granted
outdoor exercise of at least one hour per dayagwaph 120);

the legal provisions governing disciplinary sanasidn detention centres for juveniles in
Germany to be revised, in the light of the remamlegle in paragraph 122 (paragraph 122);

inmates in all juvenileletention centres in Germany to be allowed morguigat contacts
with the outside world (in particular, with closglatives),_in the light of the remarks made
in paragraph 124paragraph 124).

requests for information

updated information on the implementation of thengio construct a new juvenile detention

centre and detailed information on the future oiggtion of that centre (e.g. capacity for

each sex and type of detention, staffing levelsrmements for educational and recreational
activities) (paragraph 116);
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comments of the authorities of Berlin about tlmmplaints received from a number of
juveniles regarding the quality of food providedhem (paragraph 118).

Rheine Forensic Psychiatric Clinic

Preliminary remarks

comments

it is not acceptable that patients are held ihoapital where an essential element of
treatment is lacking. Patients at Rheine Forensyciatric Clinic should benefit from
access toLockerungenin the same way as patients in other forensic hpayric
establishments in Germany. This precept should pelieal equally to all forensic
institutions in othet.dnderwhich operate under restrictions of the kind obsérat Rheine
(paragraph 127).

Staff and treatment

comments

more educational activities should be offeredpadients at Rheine Forensic Psychiatric
Clinic (paragraph 131).

requests for information

whether the staffing situation at Rheine Psycitiatlinic regarding psychologists has been
remedied (paragraph 130).

Seclusion and means of restraint

recommendations

the authorities of North Rhine-Westphalia andb#tlerLanderto take the necessary steps to
ensure that, in civil and forensic psychiatricabishments, all psychiatric patients whose
state of health so permits (including those whepldily aggressive/violent behaviour) are
offered at least one hour of outdoor exercisedpgr(paragraph 133).

Safeguards

recommendations

steps to be taken to encourage members of \gsitommissions of psychiatric
establishments in North Rhine-Westphalia and, whappropriate, in othecLander, to
communicate directly with patients (paragraph 138)



-72-

The use of surgical castration in the context of Fatment of sexual offenders

recommendations

immediate steps to be taken by the relevant aitig®to discontinue in albermanLander
the application of surgical castration in the eomtof treatment of sexual offenders. The
relevant legal provisions should be amended aaugigd(paragraph 145).
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APPENDIX I

LIST OF THE FEDERAL AND LANDER AUTHORITIES, ORGANISATIONS AND
PERSONS WITH WHOM THE DELEGATION HELD CONSULTATIONS

National authorities

1. Federal authorities

Federal Ministry of Justice

Ms Sabine LEUTHEUSSER-SCHNARRENBERGER, Bundesnenist(Federal Minister)
Dr Birgit GRUNDMANN, Staatssekretérin (SecretarySiate)

Mr Benjamin BRAKE, Personlicher Referent der Migih

Mr Thomas DITTMANN, Ministerialdirektor

Dr Almut WITTLING-VOGEL, Ministerialdirigentin

Dr Hans-J6rg BEHRENS, Ministerialrat

Ms Gudrun TOLZMANN, Ministerialratin

Ms Sonja WINKELMAIER, Staatsanwaltin

Ms Claudia RADZIWILL, Amtsratin

Federal Ministry of the Interior

Mr Tobias PLATE, Oberregierungsrat

Federal Foreign Office

Ms Sylvia Ursula GRONEICK, Vortragende Legationsrat
Mr Jan KANTORCZYK, Vortragender Legationsrat
Mr Florian KARNER, Konsulatssekretar

2. Lander authorities

Baden-Wirttemberg

Mr Michael STEINDORFNER, Ministerialdirektor, Stégdr Vertreter des Justizministers
(Permanent Representative of the Minister of Jejytic

Mr Ulrich FUTTER, Ministerialdirigent, Ministry ofustice

Mr Martin FEIGL, Polizeidirektor, Ministry of thenterior
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Bayern

Mr Horst KRA, Ministerialrat, Ministry of Justicena Consumer Protection
Mr Peter HEIGL, Leitender Polizeidirektor, Ministof the Interior

Berlin

Prof Benjamin-Immanuel HOFF, Staatssekretér (Sanraif State), Senate Department of
Health, Environment and Consumer Protection

Dr Martin MOLLHOFF-MYLIUS, Senate Department of H#ém Environment and
Consumer Protection

Dr Gero MEINEN, Senatsdirigent, Senate Departmégdustice
Mr Torsten ZIPSE, Regierungsdirektor, Senate Dempamt of Justice

Mr Klaus ZUCH, Senatsdirigent, Senate Departmenhefinterior and Sports

Ms Kerstin MENZEL, Leitende Polizeidirektorin, Se@aDepartment of the Interior and
Sports

Mr Andreas SALOMON, Polizeihauptkommissar, Senatp&tment of the Interior and
Sports

Mr Thomas DUBLIES, Polizeidirektor, Police Headdesas
Mr Stephan LENGOWSKI, Polizeirat, Police Headquarte

Brandenburg

Mr Robert MUNDELEIN, Ministerialrat, Ministry of Jtice

Hamburg

Ms Renate FEY, Wissenschaftliche Direktorin im Valwngsdienst, Department of Justice
Hessen

Dr Helmut ROOS, Ministerialdirigent, Ministry of gtice, Integration and Europe
Mr Torsten KUNZE, Ministerialrat, Ministry of Just, Integration and Europe

Mecklenburg-Vorpommern

Mr Uwe KOOP, Regierungsdirektor, Ministry of Justic
Niedersachsen
Dr Monica STEINHILPER, Ministerialdirigentin, Minigy of Justice

Mr Helmut KRONE, Regierungsdirektor, Ministry ofslice
Ms Uta SCHONEBERG, Ministerialratin, Ministry ofgHnterior and Sports
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Nordrhein-Westfalen

Dr Brigitte MANDT, Staatssekretarin (Secretary ¢&t8), Ministry of Justice

Mr Wilfried MAINZER, Ministerialdirigent, Ministryof Justice

Mr Rainer MUES, Leitender Ministerialrat, Ministof Justice

Mr Helmut HAMMERSCHLAG, Oberstaatsanwalt, Minisioy Justice

Dr Marten PFEIFER, Ministerialrat, Ministry of Inteal and Municipal Affairs

Dr Daniela LESMEISTER, Oberregierungsrétin, Minystor Health, Equality, Social Care
and the Elderly

Rheinland-Pfalz

Ms Ursula DECKER, Oberregierungsréatin, MinistryJotice and Consumer Protection
Sachsen

Dr Jurgen MARTENS, Staatsminister der Justiz undHuropa (Minister of Justice and
Europe)

Dr Wilfried BERNHARDT, Staatssekretar (Secretary $tlate), Ministry of Justice and
Europe

Mr Willi SCHMID, Ministerialdirigent, Ministry of distice and Europe

Ms Ingeborg SCHAFER, Ministerialratin, Ministry dfistice and Europe

Mr Rainer ARADEI-ODENKIRCHEN, Ministerialrat, Mintsy of Justice and Europe

Mr Dirk BOLTER, Ministerialrat, Ministry of the lmrior

Mr Martin STRUNDEN, Ministerialrat, Ministry of thinterior

Sachsen-Anhalt

Mr Andreas KRATZ, Regierungsdirektor, Ministry afslice and Equality

Schleswig-Holstein

Dr Werner BUBLIES, Ministerialrat, Ministry of Juse, Equality and Integration

Thiringen

Mr Rainer LEICHT, Staatsanwalt, Ministry of Justice

National Agency for the Prevention of Torture

Mr Klaus LANGE-LEHNGUT, Honorary Director of theeBeral Agency for the Prevention
of Torture

Prof Hansjorg GEIGER, Chairman of the Jdid@inder Commission for the Prevention of
Torture
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Other organisations and persons with whom the degation held consultations

Arztekammer Berlin (Medical Chamber of Berlin)
Deutsches Institut fir Menschenrechte (Germaiitistfor Human Rights)

ACAT (Aktion der Christen fur die Abschaffung deolter; Action by Christians Against
Torture)

Amnesty International

CURARE

Jesuiten-Fluchtlingsdienst Deutschland (Jesuitifgef Service Germany)

Komitee fur Grundrechte und Demokratie (Committiee Fundamental Rights and
Democracy)

Reach Out

Prof Johannes Feest, Professor of Criminologyyéisity of Bremen



