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. INTRODUCTION
A. Dates of the visit and composition of the deletian
1. In pursuance of Article 3 of the Agreement sayom 23 August 2004 between the United

Nations Interim Administration Mission in Kosovo dn the Council of Europe
on technical arrangements related to the Europeaveéhtion for the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment (hef&r referred to as "the Agreement"”), a
delegation of the CPT carried out a visit to Kosénaon 8 to 15 June 2010.

2. The visit was carried out by the following memsbef the CPT:
- Timothy DALTON, Head of the delegation
- Haritini DIPLA, 2" Vice-President of the CPT

- Stefan WEINBERG-KRAKOWSKI.

They were supported by Michael NEURAUTER, Head Division, and Marco
LEIDEKKER of the CPT's Secretariat, and assistetilnyexperts:

- Timothy HARDING, forensic doctor and psychiatriggrmer Director of the
University Institute of Forensic Medicine, Gene8itzerland

- Michael KELLETT, former Detective Chief Inspectom ithe Lancashire
Constabulary, United Kingdom.

B. Context of the visit and establishments visited

3. The main objective of the visit was to review theasures taken by the relevant authorities
to implement the recommendations made by the CET #fe first visit to Kosovo in 2007. In this
connection, particular attention was paid to tleatiment of persons deprived of their liberty by the
police and to conditions of detention in policeabishments. The delegation also examined in
detail various issues related to prisons and paéeetention centres (including health-care s@&wic
provided to prisoners and the situation of juves)ileas well as psychiatric/social welfare
establishments.

4. The delegation visited the following places epdvation of liberty:

Police establishments

- Leposavi/Leposaviqg Police Station

- Mitrovica/Mitrovicé North Police Station
- Pejé/Pé Police Station

- Prishtiné/PriStina Police Station No. 1

- Prishtiné/Pristina Police Station No. 2

- Prizren Police Station

In addition, the delegation visited the premisethef Special Police Department of EULEX
in Prishtiné/Pristina.



Penitentiary establishments

- Dubrava Prison

- Lipjan/Lipljan Correctional Centre

- Mitrovica/Mitrovicé Detention Centre
- Prishtiné/Pristina Detention Centre

- Prizren Detention Centre

Psychiatric/social welfare establishments

- Psychiatric Unit of Mitrovica/Mitrovicé Regional Hspital

- Psychiatric Clinic of Prishtiné/PriStina Universiiospital (Forensic Unit)
- Integration Centre for Mental Health, Shtime/Stanl]

- Institution for persons with learning disabiliti&htime/Stimlje.

C. Consultations held by the delegation and co-opation

5. The degree of co-operation received by thegagien was very good at all levels. As had

been the case during the last visit to Kosovo,dékegation enjoyed immediate access to all the
places it wished to visit, including those whichlheot been notified in advance, was provided with
the information necessary for carrying out its teekd was able to speak in private with persons
deprived of their liberty.

6. In the course of the visit, the delegation haditfiil consultations with Ambassador
Lamberto ZANNIER, Special Representative of ther8eey-General of the United Nations in
Kosovo, Ambassador Werner ALMHOFER, Head of the @9ission in Kosovo, and Mr Roy
REEVE, Deputy Head of the European Union Rule ofvMissiont (EULEX), as well as with
Mr Haki DEMOLLI, Minister of Justice, Mr Bajram RBXEPI, Minister of Internal Affairs,
Mr Nenad RASC, Minister of Labour and Social Welfare, and otkenior officials of the relevant
ministries.

Further, the delegation met Lieutenant GenerakMaBENTLER, Commander of KFOR,
Mr Sami KURTESHI, Ombudsperson of Kosovo, and repngatives of various International
Organisations and non-governmental organisations.

A list of all authorities, international and nonwgonmental organisations met by the
delegation is set out in Appendix Il to this report

EULEX is a technical mission established under general framework of United Nations Security Gmlun
Resolution 1244, with the mandate to monitor, me@ind advise the Kosovo authorities in the ruléaof
area, specifically in the police, judiciary andstams areas whilst retaining a number of limiteéocexive
powers.
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. FACTS FOUND DURING THE VISIT AND ACTION PROPOSE D

A. Police establishments
1. Preliminary remarks
7. Since the 2007 visit, the legal framework gouggrthe deprivation of liberty by the Kosovo

Police (KP) has undergone certain changes. Inqoaaiti, the maximum duration of police custody
has been reduced from 72 to 48 hbues regards juveniles, the maximum duration oh@drs
remains unchang@dUnder the Law on the Police, persons may be heltemporary police
custody for their own protectién(maximum twelve hours) or for identification pu
(maximum six hours).

2. [ll-treatment

8. In the course of the visit, the delegation reeginumerous and consistent allegations of
physical ill-treatment by KP officers from persoméio were or had recently been taken into
custody. The allegations concerned in the main Ipasickicks and blows with batons at the time of
apprehension, as well as slaps, punches, kickiidimg to the genitaf$, striking the person with
hard object§ or squeezing of the hand with a pencil being gdalsetween two fingers, and beating
on the soles of the féeby police officers attempting to obtain confessialuring questioning. In
some cases, the severity of the alleged ill-treatmes such that it could easily be described as
torture.

Overall, it would appear that the situation asardg the treatment of persons deprived of
their liberty by the KP has stagnated if not dete@ted since the 2007 visit.

9. In a number of cases, the medical examinatiorthef persons concerned and/or the
consultation of medical files by the delegation e&ed injuries which, in the view of the
delegation's doctors, were fully consistent with #ilegations of police ill-treatment made.

Section 212, paragraph 4, of the Provisional Gafd@riminal Procedure of Kosovo (as amended by DNaw
03/L-003 of 6 November 2008).

Section 63, paragraph 2, of the Provisional Gufderiminal Procedure of Kosovo.

Section 20, paragraph 2.

Section 16, paragraph 3.

In particular, at Lipjan/Lipljan Police Station.

For instance, a remand prisoner met by the dé@eygalaimed that he had been beaten by a politeeofwith

the pipe of a vacuum cleaner at Pejé/Pelice Station. When the delegation subsequergiyt\io that police
station, it found a pipe of a vacuum cleaner indfiee described by the prisoner concerned.

In particular, at Mitrovica/Mitrovicé North PokcStation.

~N o o b~ W
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10. In this connection, the following cases meaittigular attention:

When visiting Prishtiné/Pristina Police Station.N, the delegation met a group of persons
who had been arrested by a special interventionpgod the KP two days earlier. Several members
of that group were interviewed by the delegatiopasately, and all of them stated that they had
been ill-treated by members of that interventioougr both at the time of arrest (after they had been
brought under control and been handcuffed) as agetin arrival at the police station. It should also
be noted that all interviewed persons indicated tthey had not been ill-treated by custodial stff
the police station.

One of these persons (Case A) claimed that, atiime of arrest, he was hit with metal
batons in the abdomen and genitals by officershef gpecial intervention group, before being
cuffed behind his back. Four officers allegedly tommed to kick and punch his head and he was
then allegedly struck on the scalp with a metal gasister. He claimed to have been “half
conscious” when arriving at the police station, vehbe allegedly received more kicks to his body
and punches to the face. It was only two hours tat& he was transferred to the emergency clinic
where his scalp wound was sutured. Medical notethefemergency clinic mention “cerebral
concussion”, a scalp wound of 8cm requiring fivécBes, blood loss, contusions to face and
presence of blood in the urine. Since arrivinghi@ tletention area, he still felt faint on standangl
complained of widespread pain. Examination at ilme tof the interview by a medical member of
the delegation revealed a degree of disorientationme and space, consistent with significant
concussion, as well as bandaging to a scalp wautich cm linear laceration on the right side of the
bridge of the nose, diffuse bruising, dark bluecolour, on the right side of the head (parieto-
temporal region), a diffuse, extensive hematomak(dhue in colour) over the left rib cage (antero-
lateral region: 22 cm x 15 cm) and visible swellangd dark blue colouration of the left side of the
scrotum. On both shoulders there was marked diffwgising centred by a linear abrasion. On the
right shoulder, the bruising was 15 cm long andchrbwide; on the left shoulder, the bruising was
10 cm long and 1.5 cm wide.

One person (Case B) claimed that he had receiwedhes to his face and kicks to the side
of his trunk while on the ground and that he wasdeaffed behind his back at the place of arrest.
On arrival at the police station, he had allegdmfgn insulted and slapped on the face by members
of the special intervention group, whilst still lhenffed. The person concerned displayed a marked
right-sided periorbital hematoma and a contusioasugng 3 cm by 2 cm behind the left%ar

One person (Case C) alleged that, after beingcudfedl behind his back, he was laid face
down and kicked on his body and abused verballya@ral at the police station, he was allegedly
led down in handcuffs a short corridor lined onhbsides by police officers involved in the arrest.
One officer allegedly punched him in the back of heck. As he doubled over, another officer
allegedly gave him a blow on the chest with hise&kn€&he physical examination by a medical
member of the delegation showed a hematoma orthiewer eyelid (0.5 cm x 0.75 cm). No other
lesions on the face, head or trunk were observed.

The person declined an examination of his trufke record of the emergency clinic mentioned only a
periorbital contusion.
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11. The CPT considers that the extensive injurieserved in Case A are not consistent with a
reasonable use of force to arrest a person, evenvbo is displaying resistance. The facial injuries
observed in Cases B and C were caused by punche®ws to the head and were such as to
indicate that excessive use of force had been éseather serious concern is the delay in treatment
(i.e. more than two hours) in Case A for a peradifesng blood loss and a head injury causing a
significant cerebral concussion (disorientatiol gtiesent 48 hours after the injuries). A doctor
working with EULEX stated that an ambulance wassent at the scene of arrest. If that was the
case, it is all the more surprising that a persaih wuch extensive injuries had not been taken
directly to the emergency clinic before being takethe police station.

12. It should also be added that the above-merdigegsons claimed that a EULEX monitor
had been present when the alleged incident occatr@&tishtiné/Pristina Police Station No. 1 and
that the monitor had attempted to prevent KP offideom continuing with the beatings, but to no
avail.

Relevant information on the above-mentioned casas eommunicated by the CPT to
EULEX after the visit. By letter of 8 September BQEULEX informed the CPT that all these
cases had been reported to the Police Inspectofedf®sovo (via the KP) where they were still
being investigated. Further, EULEX indicated th&UJLEX Kosovo had requested its Internal
Investigation Unit (11U) to undertake an investigatinto possible misconduct (i.e. inaction) by the
EULEX staff member present at the police statidmsTase was closed by the 11U on the grounds
that it was unsubstantiated”. Moreover, variousditis components had been instructed to review
all internal procedures in place for monitoring,nmuging and advising the activities of the Kosovo
authorities in dealing with individuals deprivedtbéir liberty.

The CPT wishes to receive the following informatio concerning the above-mentioned
cases:

- outcome of the investigations conducted by the Po& Inspectorate of Kosovo and,
where appropriate, the action taken at the criminaldisciplinary level;

- results of the review by EULEX of its internal proedures.

13. Finally, the CPT recommends that the relevant authorities edouble their efforts to
combat ill-treatment by the police. All KP officers (including officers of the criminal police)
should be reminded once again that all forms of Htreatment of detained persons are
unacceptable and will be the subject of severe saimns. They should also be reminded that
no more force than is strictly necessary should besed when effecting an apprehension and
that, once apprehended persons have been brought der control, there can be no
justification for hitting them.

14. The CPT wishes to stress once again the impetaf the role of judicial and prosecuting
authoritiesas regards combating ill-treatment by the polloethis regard, it is indeed disturbing
that, as during the previous visit, the delegateseived a considerable number of allegations from
detained persons that they had informed a proseouta judge of instances of ill-treatment by the
KP, but that neither the prosecutor nor the judag taken any action whatsoever in response to that
information.
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The Committee reiterates its recommendation that apropriate steps be taken to
ensure that, whenever an apprehended person broughiefore a prosecutor or judge alleges
ill-treatment by the police, those allegations areecorded in writing, a forensic medical
examination is immediately ordered, and the necessasteps are taken to ensure that the
allegations are properly investigated. Such an appach should be followed whether or not
the person concerned bears visible injuries. Furtlr, even in the absence of an express
allegation of ill-treatment, the prosecutor or judge should request a forensic medical
examination whenever there are other grounds (e.gvisible injuries; a person’s general
appearance or demeanour) to believe that ill-treatrent may have occurred.

15. One of the most effective means of preventihgeatment by police officers lies in the
diligent examination by the competent authoriti€x@mplaints of ill-treatmentfailing to do so
will contribute to creating a climate of impunity.

The responsibility for the investigation of alléigas of ill-treatment (as well as of other
forms of misconduct) by KP officers lies with theliee Inspectorate of Kosovo (PIK), which
became fully operational shortly after the 2007tvishe PIK is independent of the KP and acts
under the authority of the Minister of the Interand the control and supervision of the Chief
Executive Officer of the Inspectorafe

Consultations which the delegation held with repreatives of the PIK revealed a certain
number of structural problems. Firstly, the postGifief Executive Officer had been vacant for
more than a year. Secondly, both the PIK and thrioBeAppointments and Disciplinary
Commission were lacking the necessary resourcesge with an increasing backlog of cases.

The CPT recommends that appropriate steps be takehy the relevant authorities to
improve the effectiveness of the system for invegiting complaints of police ill-treatment, in
the light of the preceding remarks.

16. In order to obtain a more comprehensive pictfrehe situationthe CPT would like
receive the following information, in respect of tle period from 1 January 2009 to the present
time:

- the number of complaints of ill-treatment made agaist KP officers and the number of
criminal/disciplinary proceedings which have beennstituted as a result;

- an account of criminal/disciplinary sanctions impoed following complaints of police
ill-treatment.

10 Where it is established that a police officer bammitted a disciplinary offence, the case ismefi to the

Senior Appointments and Disciplinary Commissionhivitthe Ministry of Interior, whose responsibilityis to
convene a hearing. In the event of a finding oftgtihe Commission then makes a recommendatiomeo t
Director General of Police. It is up to the Dirac®eneral to impose a disciplinary sanction. If P&
determines that there is a suspicion of a crimifi@nce it must refer the matter to the prosecutioo carries
out a parallel criminal investigation.
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17. The CPT notes that a new draft Law on the Pdinspectorate of Kosovo was pending
before the Kosovo Assembly. According to this diaft, the independence of the PIK will be
reinforced* and its competences in criminal investigationseeded. The CPT would like to
receive updated information on the progress made ienacting the aforementioned draft law.

18. The_inspectiomnd monitoring of police detention facilities, lmding through unsupervised
interviews with detained persons, by an independamrthority can also make an important
contribution towards the prevention of ill-treatmhesf persons held by the police, and more
generally, help to improve, if necessary, condgiohdetention.

Police detention facilities are visited on a regubasis by various bodies (including the
Ombudsperson Institution, the PIK, the OSCE anthoeNGOs).The CPT would like to receive
detailed information on all ordinary and extraordinary inspections of police establishments
carried out by the Police Inspectorate of Kosovo ste January 2009 (objectives, conclusions,
etc). The Committee would also like to be informedvhether these inspections had been
announced or unannounced and whether detained perss were interviewed in private.

3. Safeguards

19. The CPT welcomes the fact that, according e réievant legislatidf, the fundamental
safeguardsigainst ill-treatment, namely the right of detaimeersons to notify a family member or
another third person of their detention, and tights to have access to a lawyer and a doctor all
apply, in principle, from the very moment a per$@s been deprived of his/her liberty. However,
the information gathered by the delegation revealadde gap between law and practice.

20. In particular, as regards the right of notifiica of custody the situation generally seems to
have deteriorated since the 2007 visit. Indeedyraber of detained persons complained that the
police had failed to comply with their request tva a family member notified shortly after their
apprehension, and that the notification had beedenanly towards the end of police custody.
These allegations were corroborated by the exaimmmaf custody registers and custody records in
several of the police stations visited (see pa@yeb).

The CPT recommends that appropriate steps be takerio ensure that the legal
requirement of notification of custody is met in prctice with respect to all persons deprived
of their liberty by the Kosovo Police,_from the vey outset of their deprivation of liberty.

Section 10 of the draft law stipulates inter alit the “authority of the Minister does not irdéuthe
operational management of the PIK” and “PIK willttisclose to the Minister [...] information relatéal its
investigations [...]".

12 For further details, see paragraphs 22 to 2feféport on the 2007 visit (CPT/Inf (2009) 3).
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21.  Asin 2007, the delegation received a numbellefations from detained persons that they
were not able to contact a lawyat the outset of their deprivation of liberty, lorly at the time
when the initial period of questioning with an istigating police officer started (which, in some
cases happened several hours after the deprivattidrerty). In several cases, the right of acdess

a lawyer allegedly only became effective aftergbeson concerned had been questioned. Further, a
number of detained persons complained that, desmieng asked for arex officio lawyer
immediately after apprehension, their first contatth the lawyer took place only at the initial
court appearance.

In the light of the abovehe CPT reiterates its recommendation that steps btaken to
ensure that the right of access to a lawyer is enjed by all persons obliged to remain with the
police, from the very outset of their deprivation @ liberty . Further,appropriate steps should be
taken, in consultation with the Bar Association, toensure the effectiveness of the system of
assistance by a lawyer during the entire period gbolice custody.

22.  As far as the delegation could ascertain, dethpersons were generally able to consult a
doctorin all the police stations visited (the person wébker transferred to a hospital or a doctor
was called in’.

That said, medical examinations of detained pers@re still conducted in the presence of
KP officers as a matter of routine. Such a pradsaeot acceptable, since it may well discourage a
detained person who has been ill-treated from gagm and, more generally, is contrary to the
principle of medical confidentiality; alternativelstions can and should be found to meet legitimate
security requirements.

The Committee reiterates its recommendation that imediate steps be taken to ensure
that all medical examinations of detained personsra conducted out of the hearing and —
unless the doctor concerned requests otherwise inparticular case — out of the sight of KP
officers.

23. Further, the examination of medical recordsanous police establishments revealed that
whenever injuries were recorded by a doctor, trsemdation of injuries was not always detailed and
the records often contained neither informationtle® person’s account of how the injuries had
been sustained nor on the doctor’'s conclusion dedaonsistency between the medical findings
and allegations made by the person concerned.

The CPT recommends that steps be taken to ensureat) whenever persons held in
police custody are examined by a doctor, the persehaccount of the circumstances in which
any injuries he/she bears occurred are clearly sebut in the medical record with a full
description of the lesions. The doctor should alsmdicate conclusions as to whether lesions
observed are or are not consistent with any alleg@ains of ill-treatment.

Further,the Committee recommends that appropriate steps b&aken to ensure that,
whenever injuries or other medical findings which & indicative of police ill-treatment are
recorded by a doctor, the record is brought to thettention of the relevant authorities.

13 See, however, paragraph 11.



-13 -

24. At Leposavi/Leposaviqg Police Station, the examination of pasttody records revealed
that persons suffering from severe alcohol intdiged* (with a blood alcohol level of more than
2.0 g/litre and, in one case, more than 3.0 g)lted been held in the establishment for sobermg-u
purposes, without ever having been seen by a dother CPT considers that, while it is reasonable
to keep persons with moderate levels of inebriatiocustody without medical supervision, persons
with severe alcohol intoxication should be routynséen by a doctor and if necessary kept under
medical supervisionThe CPT recommends that this precept be implementeéh all police
establishments in Kosovo.

25.  As regards the provision of information on tfhhe situation does not seem to have
improved since the 2007 visit. Although detainedspas were usually informed of their rights
when they arrived at a police station without unde&y”, it remained a pattern that apprehended
persons were often taken to a police station ofter éhey had spent some time at another location
with investigators and after they had been questlomhus, whether or not a suspect was told of
his/her rights and allowed to exercise them froemdhtset of deprivation of liberty depended on the
investigator involved in the case and often appbtrde linked to whether or not a confession was
needed. The delegation found clear indications $loamte investigators did not comply with the
requirement to inform detained persons of theintsg

The CPT reiterates its recommendation that approprate steps be taken to ensure that
all persons detained by the police — for whatevereason — are fully informed of their
fundamental rights as from the very outset of theirdeprivation of liberty (that is, from the
moment when they are obliged to remain with the p@te). This should be ensured by the
provision of clear oral information at the very outset, and supplemented at the earliest
opportunity (that is, immediately upon the arrival of the persons concerned on police premises)
by the provision of an information sheet (to be avitable in appropriate languages) on the rights
of detained persons. The persons concerned should hsked to sign a statement attesting that
they have been informed of their rights and be aled to keep a copy of the information sheet.

26. The examination of custody registers and recmdealed that the standard of completion
varied considerably from one establishment to aroth

The situation appeared to be on the whole sat@fa@t Prishtiné/Pristina Police Station
No. 1. The only shortcoming observed there wasl t¢d detail in the recording of injuries and of
cases where detainees arrived at the police statioricated with alcohol or drugs. The practice
appeared to be that the relevant box was tickeshd@txplanation of the cause of the injuries or the
level of intoxication was recorded. This is potel§i problematic, as the injuries may have been
inflicted during apprehension or police custodyd éime level of intoxication may call for medical
treatment or have an impact on whether or not #rsqm concerned is fit to be detained and/or
interviewed.

In all other police stations visited, the quabfiythe record keeping left a lot to be desired. In
many cases, officers had failed to record imporéapiects such as times of interviews and whether
or not rights had been notified and whether suspexjuested lawyers and/or their families to be
informed of their detention. The general lack déation to these matters suggests that the rights
were often not being granted.

14
15

In case there was a suspicion, blood alcoholdewere measured by breathalyser.
In most police stations visited, the delegatiamw sotices on the walls in several languages sgetiut the
rights of detained persons.
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The delegation also found evidence that custodyprds were not being completed in
respect of every detained person. For instancenwisting Leposavi/Leposaviq Police Station,
the delegation wished to consult the custody reobal person who had previously been met in one
of the detention centres visited. Although one loé t&KP officers present indicated that she
remembered the presence of the aforementionedrpardbe station, no traces were found in either
the custody register or in the archives of theauastecords for the relevant period.

In the light of the abovahe CPT recommends thatappropriate steps be taken in all
police establishments in Kosovo to ensure that:

- whenever a person is deprived of his/her liberty byhe Kosovo Police, for whatever
reason (even for a few hours), this fact is formalirecorded without delay;

- custody registers and records are always accuratelypaintained.

More generally,the Committee wishes to stress once again that thfiendamental
safeguards of persons deprived of their liberty byhe Kosovo Police would be reinforced if a
single and comprehensive custody record was keptrfeach person detained.

4, Conditions of detention

27. The CPT is pleased to note that, in most of gbkce establishments visited, material
conditions of detention have improved since the72@6it*°. In particular, at the police stations in
Pejé/Pé, Leposauw/Leposaviq, Prishtiné/Pristina No. 1 and Prizregtedtion cells were generally
in a good state of repair, and at Pejé/MRishtiné/PriStina No. 1 and Prizren, accessataral light
was now adequate in the cells.

That said, a number of deficiencies were obsebyethe delegation in the establishments
visited. For instance, at Mitrovica/Mitrovicé Noytbells remained somewhat dilapidated, and both
at Leposavi/Leposaviq and Mitrovica/Mitrovicé North, cells gnhad limited access to natural
light. Further, at LeposatfiLeposaviq, Pejé/Rgsome cells only) and Prizren, artificial lightiimy
the cells was either non-existent or not functigniand at LeposaéfiLeposaviq and Pejé/Pe
toilets inside double-cells were not partitionecbrisbver, at Prishtiné/Pristina No. 1, there was no
hot running water and some of the showers did rmokw

Particular mention should be made of cell no. Mliatovica/Mitrovicé North Police Station.
The cell was severely affected by humidity, and saoh the wooden floor boards were totally
rotten and could easily be broken off. This coulsbaconstitute a security risk for KP officers
working in the establishment.

The CPT recommends that immediate steps be taken ensure that:

- material conditions of detention are improved in dl the police establishments visited,
taking into account the above remarks; in particula, it is essential that all cells have
adequate lighting (i.e. sufficient to read by, slg®#ng periods excluded) and ventilation;
preferably, cells should enjoy natural light;

- cell no. 4 at Mitrovica/Mitrovicé North Police Station is withdrawn from service until
it is completely refurbished.

16 As in 2007, custody cells were fitted with cleaattresses and blankets in all police stationsedsi
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28. At Prishtiné/PriStina Police Station No. 1, thedegation saw a bench within the detention
area with a metal frame to which four metal ringsrevfixed. There were no indications of recent
use. During an initial visit to the police statidhe delegation made a remark that such rings could
be seen as a way of handcuffing detainees to al fidgiect and that their presence was
inappropriate and potentially intimidating (evenniéver used). During a follow-up visit to the
establishment a few days later, the delegationpheesed to see that the rings had been removed.

5. Other issues

a. strip searches during police custody

29. At Prishtiné/PriStina Police Station No. 1, tdelegation discovered that, save for
exceptional circumstances, detained persons (imdydveniles) were routinely subjected to a strip
search on arrival. The persons concerned were dskattiress and then to squat and cough while a
KP officer observed the perineal areaNo such practice was observed in any of the gloéice
stations visited.

A strip search (and even more so a visual inspedf the perineal ared} a very invasive
and potentially degrading measure. To apply itvarg case is, in the CPT's view, excessive and
unnecessary. Of course, detained persons shoultyslle searched in order to ensure their own
safety and the safety of KP officers. However,rpstearch should be carried out only when there
are reasonable grounds to suspect that a detagrsdrpmay have hidden on him/her items that
may be used to harm him-/herself or others or e be evidence of a crime and such a search is
necessary in order to detect these, an ordinamclsdzeing unlikely to result in their discovery.
Carrying out such a search should require the aityhaf a senior officer and should be subject of a
written policy, setting out in clear terms the aimtstances in which it is permissible to resorttto i
Every reasonable effort should be made to minineisdbarrassment; detained persons who are
searched should not normally be required to renadivilneir clothes at the same time, e.g. a person
should be allowed to remove clothing above the taais redress before removing further clothing.
In addition, more than one officer should, as a,rdde present during any strip search as a
protection to detained persons and staff alike.

The CPT recommends that the circumstances of and pcedures for searching
detained persons be revised at Prishtiné/PriStinad¥ice Station No. 1 and, where appropriate,
in other police establishments in Kosovo, in thedht of the preceding remarks.

1 In the case of a female detainee, the searclparfigrmed only by a female KP officer.
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b. specific issues related to EULEX

30. In the course of the visit, the delegation wemtthe premises of the Special Police
Department of EULEXThis department does not have designated detefatailities, but detained
persons may be held there in secure interviewifiasilfor the purpose of questioning by a EULEX
investigator. From the consultation of individuake files, it transpired that the persons concerned
generally benefitted from the safeguards referodd paragraph 19. However, there was no register
for recording the presence of detained persons len department's premise§he CPT
recommends that this shortcoming be remedied.

31.  Atthe time of the visit, the terms of refererad EULEX did not cover the monitoring of the
Police Inspectorate of Koso{®IK). The delegation was informed that the lateems of reference

were being revised, with a view to including sucbnitoring within the responsibilities of EULEX.

The CPT would like to receive updated information @ this matter.

32. In October 2009, a Human Rights Review PEHERP) was established by the European
Union, with the task of reviewing alleged humarhtgviolations by EULEX staff in Kosovo in the
conduct of their executive mandate. The Panel, whiecame fully operational in May 2010, is
composed of three independent international expartshuman rights law (including one
international judge deployed in Kosovo). The Paeelews complaints which are submitted to it
and renders a finding as to whether EULEX staff tia$ated human rights law applicable in
Kosovo. Its findings may include non-binding recoemndations for remedial action by the Head of
Mission.

The CPT would like to receive detailed informationon the work performed thus far by
the HRRP in relation to complaints about the mannerin which persons deprived of their
liberty in Kosovo have been treated by EULEX staff.
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B. Penitentiary establishments

1. Preliminary remarks

33. The delegation carried out follow-up visitsRabrava Prison, Lipjan/Lipljan Correctional
Centre and the detention centres in Mitrovica/Miité and Prishtiné/PrisStina; in addition, it visite
for the first time the detention centre in Prizren.

34. Dubrava Prisonremains the largest prison establishment in KosdMith an official
capacity® of 1,114 places, it was accommodating 807 malsopsrs (763 sentenced and 44 on
remand) at the time of the visit; 33 prisoners waiig held in the prison hospital unit.

Lipjan/Lipljan Correctional Centrecontinues to serve as the sole detention facility
Kosovo for female and juvenile prisoners (both eroéd and remand). The centre’s official
capacity had increased from 152 to 160 places.hAttime of the visit, it was accommodating
30 female adult prisoners (19 sentenced and 1&mamd) and 56 male juveniles (14 sentenced, 30
on remand and 12 subject to a placement in an &doehinstitutiort®), as well as 20 male adult
prisoners serving very short sentences.

As was the case in 2007, some of tHetention centres visitedin particular, at
Mitrovica/Mitrovicé and Prizren) were accommodatiag considerable number of sentenced
prisoners. Most of them had received short termsothers were serving very long sentences (of
up to 20 years). At the time of the visit, Mitrogid/itrovicé Detention Centre (capacity:
35 place®’) was holding 20 inmates (including 12 sentencedl)y Prishting/Pristina Detention
Centre (capacity: 65 places) 57 inmates (all onareah and Prizren Detention Centre (capacity:
92 places) 71 inmates (including 20 sentenced).

Before setting out the facts found by the delegain the establishments visited, the CPT
wishes to raise two issues which give rise to paldr concern.

35. Firstly, in the light of the information gatleer during the 2010 visit, the CPT’s delegation
gained the distinct impression that corruption #nguritism were endemic at Dubrava Prison. It
would appear that prisoners who had enough moneidoeasily obtain contraband (such as a
mobile phone or drugs) or preferential treatmegarding family visits, temporary leave from the
prison for a weekend or medical treatment (to awldng wait). The gravity of the situation was
underlined by the fact that those engaged in ctioapelt able to continue with this activity detpi
the presence of international monitors.

18 At the time of the visit, the actual capacity wawer, due to temporary closure of one detentimclwhich

was being renovated.

Due to the lack of any appropriate educationtdishment in Kosovo, juveniles subject to a phaeat as an
educational measure under Sections 19, 24 or 2Geofluvenile Justice Code of Kosovo are being held
Lipjan/Lipljan.

In 2007, the official capacity of the detentieentre still stood at 79 places. Following the reéaparture of
some two-thirds of the staff, the official capaaitgs reduced to 50% by withdrawing from service tfithe
three existing detention units.

19

20
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In addition to numerous allegations, the delegatigimessed for itself instances of over-
familiarity between staff and prisoners at Dubravejich were indicative of a climate of
favouritism. For instance, in one of the officestbé establishment’s special intervention group
(located outside the main perimeter walls), thegiation observed a prisoner sitting in an armchair,
drinking tea and reading the newspaper with membeéithe special intervention group. All the
persons in the room were clearly very familiar watch other and comfortable with the situation.

For the avoidance of doubt, the Committee doescrititise the fact that good relations
exist between staff and inmates in custodial sggtia far from it. However, there is a very real
difference between the situation where good ratatiare based on mutual respect for rights and
obligations of all staff and inmates and one wheey are based on favouritism towards a small
privileged minority.

It should be added that, in contrast to 2007, abmmof complaints of corruption were also
heard at the detention centres in Prishtiné/Pasimd Prizren.

The frequency and seriousness of the allegatioaived during the visit is a source of
concern, irrespective of whether each and evesgation is well-founded. The CPT wishes to
recall that the widespread conviction alone of ¢éléstence of a culture of corruption (as well as
favouritism) in a place of detention brings in Wt&ke discrimination, violence, insecurity and,
ultimately, a total lack of respect for authority.

The CPT calls upon the relevant authorities to takedecisive action to combat the
phenomena of corruption and favouritism in all pententiary establishments in Kosovo.

As regards more specifically Dubrava Prison, the Qmmittee recommends that a
comprehensive and independent inquiry be conducteéhto allegations of corruption and
favouritism in the establishment. The Committee wold like to be informed of the outcome of
the above-mentioned inquiry and of the action takeras a result thereof.

36. Secondly, it is a matter of serious concern ahaumber of remand prisoners had been kept
in detention for years (notably at the MitrovicalMvicé Detention Centre), without any trial
hearings taking place. The delegation was inforthatithe prisoners concerned were “caught” in a
conflict between judges of the criminal court attidvica/Mitrovicé and the Kosovo authorities.
Reportedly, judges refuse to hold trials until tleeg allowed to return to the court building where
they had worked in the past. Meanwhile, they singatylong existing detention orders on a regular
basis.

The CPT calls upon the relevant authorities to finda solution to this problem as a
matter of urgency. Such an unacceptable situation cannot be allowedritnue.
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2. [ll-treatment

37. Contrary to the situation found in 2007, sortkegations of physical ill-treatmerfsuch as

slaps and/or punches to the head or face) by dasstdff were received at tltetention centres in
Mitrovica/Mitrovicé, Prishtiné/PriStineand Prizren In addition, at the Lipjan/Lipljan Correctional
Centre, several female prisoners complained alngtances of verbal abuse by prison officers.

At Dubrava Prison the delegation once again received many consisted persistent
allegations of physical ill-treatment and/or exeassise of force (slaps, kicks, punches, and blows
with batons, etc.) by members of the establishrsespiecial intervention group. Allegedly, such
incidents often occurred during cell-search opereti at night. The delegation also heard
allegations that certain prisoners had “hired” memlof the establishment’s special intervention
group to physically assault other prisoners whoawmusing them trouble.

Moreover, in contrast to the situation found in 208 number of allegations were heard
about physical ill-treatment of prisoners by cusbdtaff at Dubrava Prison. Several prisoners als
affirmed to the delegation that they had been waineprison officers not to complain to (or have
any contact with) EULEX monitors.

To sum up, the situation seems to have deteriorsitene the 2007 visit both at Dubrava
Prison and elsewhere.

38. The CPT recalls that it does not contest tleglier distinct units, capable of intervening in
penitentiary establishments as a measure of lasttrdHowever, basic precautions must be taken to
prevent inappropriate reactions linked to a stri@eling of belonging to an elite force, united by
the dangers it has to face. These precautionsdacfirm professional management which is
vigilant in detecting misconduct and resolute imighing it, and a staff rotation policy. It is also
essential that great care be taken in the selectiearuitment, training (including stress
management and physical training) and equippinghef members of special units, in order to
ensure that they are the best suited to dealingbppptely (including through the use of minimum
force) with situations of risk.

39. In view of the information gathered by the C&delegations in the course of both the 2007
and 2010 visits as regards the manner in whiclsplegial intervention unit at Dubrava Prison goes
about its business, the CPT cannot but concludethieae is an urgent need for root and branch
reform of the entire intervention unit at Dubravasén.

Firstly, a strong feeling of belonging to an elitece (see above) has developed among
members of the special intervention group. Thera v@ry powerful team spirit as well as a pride
being a member of the unit and possessing thessigjuired. The members of the unit wear
distinctive uniforms and have their own badges.yTéaee all fit young men — half of each working
day is taken up with physical training and with giising intervention and control and restraint
techniques. None of this is in itself undesiralmeleed, it is commendable. However, such a group
needs to be managed and led carefully; otherwisisks becoming a liability, which is what the
Committee strongly believes has happened at Dubf@ra of the factors contributing towards this
state of affairs is the lack of turnover of persaifin

za The delegation was told by the head of the Unait about half of the 21 members of the unit haehlrecruited
in 2004 and the other half in 2006. Since 2004y &our people had left the unit.



-20 -

In their response to the report on the 2007 ¥jdtte authorities argued that the introduction
of a rotation policy for members of interventionitanwould be very difficult from a practical
standpoint. However, the Committee considers thelh & rotation policy is essential to effectively
prevent ill-treatment by members of the speciatnvention group at Dubrava and that solutions
can and should be found to overcome any practlstigles to this end.

Secondly, the CPT cannot see any legitimate remocell searches to be routinely carried
out during lockdown periods and often late at nighch a practice is likely to increase tensions
and hence the risk of incidents occurring; furthieprecludes any monitoring by EULEX monitors
who are not present during those times in the gstatent (see, in this regard, also paragraph 41).

Thirdly, it is regrettable that, despite the aasges to the contrary given by the authorities in
their response to the 2007 repgrmembers of the intervention unit at Dubrava oftezar masks
during interventions. The CPT has already expresedisgivings about the wearing of masks as a
means of concealment of identity by members ofruetetion units — or any other prison staff —
within the confines of a prison. The Committee daeknowledge that, for operational reasons, the
wearing of some form of identity concealment maywver necessary in quite exceptional
circumstances. However, in that case, the wearfngearly visible tags on the uniform with a
number or other mark should enable the identificgatby name, of the members of staff concerned,
at any time by the authorities responsible fordperations and by those tasked with monitoring of
interventions, as well as, by number or mark, byqgmers.

40. The CPT recommends that the management, compositicand working methods of the
special intervention group at Dubrava Prison be reiewed as a matter of urgency, in the light
of the above remarks.

Further, the Committee recommends that the management at Drava Prison,
Lipjan/Lipljan Correctional Centre and the detention centres visited once again remind all
their staff that any form of ill-treatment of prisoners (including verbal abuse) is not
acceptable and will be punished accordingly.

41. At Dubrava, a team of some 20 internationadquriofficers was deployed in the prison by
EULEX on a full-time basfé. Their main task was the mentoring and monitoofigtaff in the
maximum-security unit (Block 8) and the escortinfgneaximum-security prisoners outside the
establishment. The delegation was informed that EX)lwas in the process of transferring the
responsibility for monitoring the maximum-securiipit to the KCS. At the same time, EULEX
officers were increasingly involved in advising tpeson management in various other areas
(including the management of the establishment®riention unit). For this purpose, four
intervention specialists had been recruited by EXILE

The CPT encourages the Kosovo Correctional Serviand EULEX to further enhance
their co-operation, with a viewinter alia to enabling EULEX officers at Dubrava Prison to
monitor directly operations of the establishment’sntervention unit.

2 See page 21 of CPT/Inf (2009) 4.
= See page 20 of CPT/Inf (2009) 4.
2 EULEX officers were present on the premises efgtison everyday from 8 a.m. until 8 p.m..
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42. Unlike in 2007, the delegation also receivediumber of allegations of inter-prisoner

violence at Dubrava Prison (in particular, in Block 5),.ifegghts between prisoners, as well as
humiliations of “underclass” prisoners (according the informal hierarchy system among

prisoners). Several prisoners claimed that prid@iness did not always intervene promptly to stop

such acts and, in some cases, even turned a lyfentbehe harassment or beatings of “underclass”
prisoners.

The CPT wishes to recall that the prison authaitiity of care includes the responsibility
to protect inmates from other inmates who mightwis cause them harm. Any strategy for solving
the problem of intimidation and violence betweeisqmers, if it is to be effective, requires prison
staff to be in a position, including in sufficiemimbers, to exercise their authority in an appedpri
manner. Consequently, staff must be alert to safnsouble and be both resolved and properly
trained to intervene when necessary; what is maniepn staffing levels need to be adequate (at
night as well as during the daytime). A key compunm the management of inter-prisoner
relations is the careful assessment, classificaiwh cell allocation of individual prisoners within
the population.

Another important tool for preventing inter-prigrviolence lies in the diligent examination
by the prison administration of all relevant inf@ton regarding alleged inter-prisoner violence
which may come to its attention, and, where appad@r the instigation of proceedings. Prison
doctors, as well as nursing staff, also have arortapt part to play in this context, as they aterof
the first persons to whom prisoners turn after ¢péirtreated or threatened by fellow inmates.

The CPT recommends that the management of Dubrava rBon draw up and
implement a comprehensive strategy to address thergblem of intimidation and inter-
prisoner violence, in the light of the above remark.

3. Conditions of detention

a. material conditions

43. Material conditions of detention had signifitaimproved since the 2007 visit in most of
the establishments visited, and can be describedjeagrally satisfactory. It is particularly
noteworthy that overcrowding was not a problemrig af the establishments visit8dAt Dubrava,

a major renovation programme, which had starte@rs¢wears before, was close to completion.
Further, some renovation work was still ongoing Lapjan/Lipljan Correctional Centre (in
particular, in the juvenile unit) and Mitrovica/Mitvicé Detention Centrdhe CPT would like to
receive updated information on the implementation bthe aforementioned renovation works.

44, The situation was less satisfactory at thehBn&/PriStina Detention Centre where access to
natural light and ventilation in certain cells wasll poor, and the fire alarm system in this
establishment was out of order. Further, at ther@mi Detention Centre, ventilation was insufficient
in most of the cells (with temperatures rising torenthan 30° C in the summeffhe CPT
recommends that these shortcomings be remedied.

% Although conditions were rather cramped in somespof Dubrava Prison, due to the fact that airebtock

was temporarily closed for refurbishment.
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45. The situation had improved as regards the igmv of hygiene products in all the
establishments visited. However, at Lipjan/Lipljdme delegation once again received a number of
complaints from female prisoners that they werepnovided with sanitary towel&teps should be
taken to remedy this deficiency.

46. At the Prizren Detention Centre, the delegatmmd one “security cell” (C12) which was
devoid of any equipment and had no window. Accaydim staff, violent or mentally-ill prisoners
were on occasion placed in this cell for up to saiveays (with a mattress placed on the floor).

The CPT wishes to stress that in its present stat@forementioned cell is unfit for use as
accommodation for any prisonghe Committee recommends that this cell be withdraw from
service until it is adequately equipped and fittedvith a window.

b. regime

47. The delegation once again gained a very fabberranpression of the regime offered to
female and juvenile_sentenced prisonatd.ipjan/Liplijan Correctional Centre The CPT also
acknowledges the efforts made since the 2007 widihe other establishments visited to provide
sentenced prisoners with purposeful out-of-cellvats.

At Dubrava Prison sentenced prisoners could move freely withindegntion area during
most of the day. In addition to two hours of outdeaercise per day, they usually had access to
sports facilities twice a week. 320 prisoners waffered work (on a part-time basis). In addition,
50 prisoners were enrolled in a secondary schoadl;sanall groups of prisoners were able to attend
workshops (plumbing, welding, etc.). The delegatieas informed that a new project would be
implemented as of October 2010 to provide agricaltwork opportunities. It should also be added
that the regime applied to prisoners in the maxinsgcurity unit (Block 8) remained on the whole
satisfactors®.

At the Mitrovica/Mitrovicé Detention Centresentenced prisoners also had the possibility to
move freely within the detention area during thg;dhey could also go out into the open air and
engage in sports activities (football, basketbalvalleyball) for 3 ¥2 hours per day. Six prisoners
were offered work on a full-time basis (maintengrndeaning, etc.). Moreover, one fithess room
and one computer room had been refurbished andsgbexluled to become operational shortly.

At the Prizren Detention Centresentenced prisoners could move freely withindéention
area and benefit from outdoor exercise during sixré per day. Further, most of them were offered
some work (e.g. laundry).

48. Regrettably, the situation had not improvedy of the establishments visited regarding
the regime offered to remand prisonéssth the exception of Lipjan/Lipljan Correction&lentre).
Apart from daily outdoor exercise (for two to thieeurs), remand prisoners remained locked up in
their cells all day, the only occupation being visrig television, reading and playing board games.

% See paragraphs 66 to 68 of the report on the 28&7CPT/Inf (2009) 3).
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49. The CPT recommends that the relevant authorities réouble their efforts to improve
the programme of activities offered to prisoners inthe establishments visited and, where
appropriate, at other prison establishments in Koswo. As has been highlighted by the
Committee in the previous visit report, the aimddobe to ensure that all prisoners, including
those on remand, are able to spend a reasonalil®fptire day outside their cells engaged in
purposeful activities of a varied nature (work,fprably with a vocational value; education; sport;
recreation/association).

50. The system of security classificatioh prisoners had changed after the 2007 visit. The
delegation was informed that decisions on the #gcalassification of prisoners were no longer

taken by courts according the nature of the crimmmnitted, but by the Prisoner Oversight

Committee (POC), which was composed of represestabtf the KCS, the prison management and
EULEX. The POC took its decisions on the basisnofividual risk assessments. Classifications
were reviewed every six months.

The delegation was also told that all prisoner® wiere classified as “very high risk”
prisoners had to be held in the maximum-securityatrDubrava Prison (Block 8). However, when
visiting the latter establishment, the delegationnd out that several prisoners of this category
were actually accommodated in other units, mixetth wther prisoners who were not classified as
“very high risk” prisoners.The CPT would like to receive the comments of theetevant
authorities concerning this discrepancy.

4, Health care
a. staff and treatment

51. The number of general practitioners (six) andes (35) remained adequate for the needs of
the inmate population &ubrava Prison(including the prison hospital urfif) further, medical and
nursing staff were present around the clock. Intre@h to the 2007 visit, no complaints were
received about delays in access to general mezhoasultations.

That said, it is regrettable that the psychiateo/ges have not been reinforced at Dubrava.
Given the high prevalence of mental disorders i@ pmison and of problems related to drug
addiction, the part-time presence (three times akyvef a psychiatrist is clearly insufficient
(despite the personal commitment of the psychtatoacerned). If it proves impossible to appoint
one full-time psychiatrist, a second part-time psgtrist should be appointed, thus assuring full-
time cover. An important role of the psychiatrisbald be to advise general duty doctors, who see
many psychiatric and drug related problems in tleity work. Further, the delegation received
many complaints about long (“interminable”) delaysother specialist consultations requested by
general duty doctors, in particular, as regardgaléntervention€. At the time of the visit, there
was a three- to four-month wait for conservatieatment.

The CPT recommends that the presence of a psychi@t and dentist at Dubrava
Prison be increased to the equivalent of one fullfhe post each.

2 The prison employed a part-time dentist as wall &a number of specialist consultants (cardiology,

orthopaedics, pulmonology, radiology/ultrasoundystry, urology, neurology and ophthalmology), mos
visiting the establishment twice a month.

2 See also paragraph.35
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52. At Lipjan/Lipljan Correctional Centreand all thedetention centres visitedhealth-care
staffing levels and the general health care pravide prisoners remained on the whole
satisfactorﬁg. Further, in all these establishments, nursingf stare present on a 24-hour basis
(including at weekends).

The CPT noted improvements as regards the provisiospecialist care (in particular,
dental and psychiatric treatment) in all the detententres visited. At the Mitrovica/Mitrovicé
Detention Centre, the provision of psychiatric cases improved through close co-operation with
the Regional Hospitdl. Furthermore, since the last visit, it has becqmossible for prisoners
suffering from more severe mental disorders to f@nsferred to the psychiatric clinic in
Prishtiné/Pristina.

b. health-care facilities and supply of medication

53. As in 2007, health-care facilities were gergrdbund to be satisfactory in all the
penitentiary establishments visited and of a gaaddard at the prison hospital unit at Dubrava
Prison. It is also noteworthy that a well-equippddntal chair has been installed at the
Mitrovica/Mitrovicé Detention Centre (as recommethdhy the CPT after the 2007 visit).

54. Further, in all the establishments visite@, shpply of medication was generally adequate at
the time of the visit. However, at Dubrava Pristme delegation learned that, until three weeks
before the visit, there had been a shortage of caéidn for a period of seven months, including

five months with no medication of any kind. This ané that prisoners were expected to request
their families to send medication prescribed by iweddstaff. As a result, there were delays in

starting treatment, some medication sent was iacband inappropriate, and some patients simply
went without treatment.

The CPT wishes to emphasise that the prison atigdsiave an obligation to provide
medical supplies, including medication, neededrigopers. The breakdown in delivery of supplies
to Dubrava constituted a serious failure in theydiftcare at the most basic lev&@he Committee
recommends that all necessary steps be taken by thelevant authorities to prevent the
recurrence of any such situation at Dubrava Prisonor in any other penitentiary
establishment, including by authorisation to procue medication from local sources if
necessary.

2 At Lipjan/Lipljan Correctional Centrethe health-care team included a general practitighdl-time), a

psychiatrist (twice a week), a dentist (three Braeveek), a gynaecologist (once a week), as we#ranurses.
In addition, a part-time psychologist was employptesent three times a week). Thitrovica/Mitrovicé
Detention Centremployed one general practitioner (three half-daygeek), a psychiatrist (twice a week) and
dentist (once a week), as well as four nurseghAtPrishtiné/PriStina Detention Centre, there ware full-
time general practitioner and six nurses andafittizren Detention Centre one general practitignaif-time)
and six nurses.

% Two full-time nurses were deployed by the hospitahe detention centre.
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C. medical screening

55. The CPT always pays particular attention to thedical screening of newly-arrived
prisoners, especially in establishments which ¢antstpoints of entry to the prison system. Such
screening is essential, particularly to preventides and the spread of transmissible diseases and
for recording any injuries in good time.

56. As was the case in 2007, newly-arrived prisomegre usually seen by a nurse and a doctor
within 24 hours of admission in all the establishtsevisited. That said, it is a matter of concdrat t
little progress has been made in the establishmésited towards implementing the specific
recommendations made by the Committee in the repotthe 2007 visit.

Firstly, with the exception of Dubrava Prison, thewas still no systematic physical
examinationof newly-arrived prisoners in the establishmensgted.

Secondly, newly-arrived prisoners were still nosteynatically screened for transmissible
diseasegsuch as tuberculosis), but only if there wasrcoete suspicion.

Thirdly, as regards the recording of injuriésis in principle a positive development that
photographs were being taken and that a new stdisddr medical form was being used (which
also contained an anatomical diagram to indicate lbcation of injuries). That said, the
aforementioned form is not well-adapted to recaydiacent lesions which might be related to ill-
treatment. There is no designated space in whiatnter the prisoner’s account of the origin of
recent injuries or of the consistency of the firgdinwith this account. In practice, no clear
description of lesions was usually recorded othantthe anatomical site; the nature of the lesion,
size, colour, etc. were not indicated, and no mtsitbon was made between old and recent injuries.

57. The CPT recalls that the file drawn up after éxamination of a newly-arrived prisoner —
whether entering the prison system or in transteuld contain:

i) a full account of statements made by the personezoed which are relevant to the
medical examination (including the description daf/lher state of health and any
allegations of ill-treatment);

i) a full account of objective medical findings baseda thorough examination;

i) the doctor's conclusions in the light of i)dan).

In his conclusions, the doctor should indicate tegree of consistency between any
allegations made and the objective medical finditigis will enable the relevant authorities and, in
particular prosecutors, to properly assess thermdton set out in the record. Upon request, the
doctor’s conclusions should be made availableegitisoner and his/her lawyer.

The same approach should be followed whenever soner is medically examined
following a violent episode in prison. In additioif,the prisoner so requests, the doctor should
provide him/her with a certificate describing anjuries observed.
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The CPT reiterates its recommendation that steps beaken in all penitentiary
establishments in Kosovo to ensure that:

- all newly-arrived prisoners are both physically exanined and screened for
transmissible diseases;

- the above-mentioned requirements as regards the éilto be drawn up after the
examination of a newly-arrived prisoner are fully met in practice and that the design
of the standardised medical form is revised accordgly.

58. From the consultations which the delegationd hefth the management of various
establishments, it came to light that the procesifiliowed to report detected injuries arrival
varied from one establishment to another. In séwiréghe establishments visited, the delegation
was informed that recorded injuries were usuallgoreed to the Headquarters of the Kosovo
Correctional Service (KCS) in Prishtiné/Pristina hish might then notify the competent
prosecutor). However, at the Prishtiné/PriStinaeDbn Centre, the delegation was informed that
no action whatsoever would be taken, in cases lefjed ill-treatment by the police, unless the
prisoner concerned explicitly asked for it. At Data Prison, the Director indicated that, in serious
cases, he would not only report the case to the K€&lquarters, but also inform the local police
commander if police officers were allegedly invalvén the CPT’s view, the latter practice
should be discontinued, since it could jeopardise heé effectiveness of a subsequent
investigation into police ill-treatment.

The Committee recommends that steps be taken in ghlenitentiary establishments in
Kosovo to ensure that, whenever injuries or other mdical findings which are indicative of ill-
treatment by the police (or prison staff) are recoded by a doctor, the record is brought to the
attention of the relevant prosecutor.

d. medical confidentiality

59.  With the notable except of Lipjan/Lipljan Cartienal Centr, it remained the case that
medical examinations/consultations were systeniticarried out in the presence of prison
officers in the penitentiary establishments visig8dch a state of affairs is not acceptable.

The CPT wishes to stress once again that therebeamo justification for custodial staff
being systematically present during medical exatiuna/consultations; their presence is
detrimental to the establishment of a proper depadient relationship and in the vast majority of
cases unnecessary from a security point of viewerAhtive solutions can and should be found to
reconcile legitimate security requirements with thenciple of medical confidentiality. One
possibility might be the installation of a call sy®, whereby a doctor would be in a position to
rapidly alert prison officers in those exceptior@ses when a prisoner becomes agitated or
threatening during a medical examination.

The CPT recommends that immediate steps be takert ®ubrava Prison and all the
detention centres visited (and, where appropriatejn other penitentiary establishments in
Kosovo) to ensure that all medical examinations gfrisoners (whether on arrival or at a later
stage) are conducted out of the hearing and — unkeshe doctor concerned requests otherwise
in a particular case — out of the sight of prison flicers.

1 Psychiatric consultations at Dubrava Prison arnttdvica/Mitrovicé Detention Centre were also cedriout

without the presence of prison officers.
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60. At the Mitrovica/Mitrovicé Detention Centréet delegation observed that medical reports
drawn up by the establishment’'s psychiatrist or Bsgchiatric Clinic in Prishtiné/PriStina were
routinely forwarded to the Director and kept in thdividual administrative files of the prisoners
concernedSteps should be taken at the Mitrovica/Mitrovicé Deention Centre to cease this
practice.

5. Other issues

a. discipline

61. The CPT notes that resort to severe disciglisanctions(such as solitary confinement)
was rare in all the establishments visited.

That said, the Committee has misgivings aboutftéguent practice observed in several
establishments of courts imposing a ban on vigicdpt with a lawyer) and telephone calls on
remand prisoners as a disciplinary sanction fotaupne month. Further, it remained the case that
prisoners (sentenced and on remand) subjectecetgahction of solitary confinement were, as a
rule, deprived of contact with the outside worlde(tright to receive visits, to write letters or to
make phone calls).

In this connection, the CPT wishes to stress tlsiglinary punishment of prisoners should
not involve a prohibition of family contact and thany restrictions on family contact as a
punishment should be imposed only when the offeredates to such contdtt The CPT
recommends that the rules governing disciplinary sactions be revised accordingly

62. At Dubrava Prison, the delegation was inforrtieat prisoners who were punished with
solitary confinement were not allowed to have regdinaterial in the disciplinary cell, although
such a right is explicitly provided for by I&% Steps should be taken to ensure that the latter
legal right is effectively granted to prisoners aDubrava Prison.

63. From the consultation of disciplinary registensd files, as well as consultations with
prisoners and staff, it transpired that discipyngrocedureswere usually carried out in a
satisfactory manner in all the establishmentsedit In particular, prisoners were always heard by
the disciplinary board before a decision on thetenatas taken by the Director. However, although
prisoners usually received a copy of the disciplirdecision, they were not always informed about
the modalities for lodging an appeal.

The CPT reiterates its recommendation that steps beaken in all penitentiary
establishments in Kosovo to ensure that all prisome receive a copy of any disciplinary
decision concerning them, which should inform thenof both the reasons for the decision and
the avenues for lodging an appeal. The prisoners goerned should confirm in writing that
they have received a copy of the decision.

32 See also Rule 60.4 of the European Prison RuldsRaile 95.6 of the European Rules for juvenilentfers

subject to sanctions or measures, as well as tinenemtaries on these Rules.
Section 119, paragraph 2, of the Law on Executfdhenal Sanctions.
See, however, paragraph 64.

33
34
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64. The CPT has misgivings about the practice obsent the Prishtiné/Pristina Detention

Centre of placing prisoners in a special cell féersgthy period, on occasion up to one week, after
an alleged offence pending the outcome of the mliseiry procedure. No such practice was

observed in any of the other establishments visited

In the CPT’s viewyesort should be had to immediate isolation of ansoner only when
this is absolutely necessary for the maintenance gfood order, safety and security, and it
should be for the shortest period of time necessarfor this purpose. Further, the isolated
person should be seen immediately after confinemelly a senior staff member and given an
opportunity to present his views on the matter.

65. Further, at the Prishtiné/Pristina Detentiomt@s there was no register for the recording of
disciplinary sanctionsSteps should be taken to remedy this shortcoming.

66. As was the case in 2007, prisoners subjettasanction of placement in a disciplinary cell
were seen prior to their placement by the doctdmse signature was required to certify whether
the prisoner was fit to undergo the punishment.

In this connection, the CPT wishes to stress ogeinahat medical practitioners working in
prison act as the personal doctors of prisoners,emsuring that there is a positive doctor-patient
relationship between them is a major factor in gadeding the health and well-being of prisoners.
Obliging prison doctors to certify that prisonere &t to undergo punishment is scarcely likely to
promote that relationship. This point was recoghigsethe revised European Prison Rules; indeed,
the rule in the previous version of the Rules, udéipng that prison doctors must certify that a
prisoner is fit to sustain the punishment of diBogry confinement, has now been removed. On the
other hand, a prison’s health-care service shoelds/dry attentive to the situation of prisoners
placed in disciplinary cells (or any other prisohetd under conditions of solitary confinement). In
this regard, every disciplinary placement shouldirbenediately brought to the attention of the
health-care service.

The CPT recommends that the role of prison doctors relation to disciplinary matters
be reviewed, in the light of the above remarks. Irso doing, regard should be had to the
European Prison Rules (in particular, Rule 43.2% and the comments made by the Committee
in its 15" General Report (see paragraph 53 of CPT/Inf (2005)7).

67.  With one exception, material conditions_in giBoary cells were acceptable in all the
penitentiary establishments visited The exception concerned Dubrava Prison, wherdswal
many disciplinary cells were affected by humiditydéor mould (due to water leakageSteps
should be taken to remedy this shortcoming.

» Rule 43.2 reads: “The medical practitioner orualified nurse reporting to such a medical pramtigir shall

pay particular attention to the health of prisorfegkl under conditions of solitary confinement,lstigit such
prisoners daily, and shall provide them with prompdical assistance and treatment at the requesiabf
prisoners or the prison staff.”

At the Mitrovica/Mitrovicé Detention Centre, theole disciplinary cell measuring less than 4 m2 was
withdrawn from service after the 2007 visit.

36
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b. contact with the outside world

68. In all the establishments visited, the practeamained on the whole satisfactory regarding
prisoners’ contact with the outside world. All mieers could send and receive an unlimited number
of letters and could usually make a telephone(@éllto 15 minutes) at least once a week. Further,
sentenced prisoners were allowed to receive one oune-Yisit every weeland one three-hour
visit every three months, while remand prisonersevalowed to receive visits of 30 minutes once
a week.

That said, the relevant legal provisions applicabledult prisoners regarding visitsand
access to the telephdfi@are far less favourabl@he CPT invites the relevant authorities to take
steps to ensure that the latter legal provisions @ amended, with a view to bringing the legal
entitlements into line with the current practice.Further,the Committee considers that remand
prisoners should in principle benefit from the samevisit entittement as sentenced prisoners.

69. Further, it is regrettable that, at tRezrenDetention Centreemand prisoners could only
have closed visits (i.e. with a glass partitiof)e CPT recommends that the arrangements for

visits be reviewed atthe Prizren Detention Centre so that remand prisoners can, as a rule,

also receive visits under open conditions like intber detention centres in Kosovo (i.e. either

table visits or in a booth with a removable glassantition).

C. security-related issues

70. The delegation gained the distinct impresdiat the Mitrovica/Mitrovicé Detention Centre
was at risk of a major security breach from thesiol&t, which could pose a serious risk to the safety
of prisoners and staff alike. The Director acknalgied this problem and further indicated that, due
to low staffing levels during night shifts, it wallbe difficult, if not impossible, to transfer a
prisoner to the hospital promptly in the event ofmadical emergency occurring at night. The
Director said that he had been endeavouring tchraacagreement with the local police for support
to be provided when needed, but he regretted thabntingency plamad been concluded so far.
The CPT recommends that urgent steps be taken by ¢hrelevant authorities to review the
security arrangements at the Mitrovica/Mitrovicé Ddention Centre, in the light of the
preceding remarks.

87 According to Sections 64, paragraph 1, and 68agvaph 1, of the Law on the Execution of Sentences

sentenced prisoners are entitled to a visit at lease each month for a minimum of one hour arideagst once
every three months for a minimum of three hoursrégards remand prisoners, the relevant legislatmes
not contain a minimum visit entittement. Sectiord2paragraph 1, of the Provisional Code of Criminal
Procedure only stipulates that remand prisoners meagive visits “within the limits of the rules dfie
detention facility” (with the permission of the pirgal judge and under his or her supervision).

The relevant legislation contains no specifidtlEmments in this regard. Section 62, paragrapdf the Law on
the Execution of Sentences simply stipulates tlatrevicted person has the right to give and reclephone
calls.

38
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71. The CPT has misgivings about the practice obsem all the establishments visited of
custodial officers carrying pepper spraithin the detention are¥s

Given the potentially harmful effect of using tlsisbstance, the CPT considers that pepper
spray should not form part of the standard equigroénustodial staff and should, as a rule, not be
used in confined spaces. Whenever recourse isohaepiper sprays, there should be clearly defined
safeguards in place. In particular, detainees egts pepper spray should be granted immediate
access to a medical doctor and should be supptiedediately with means to reverse the effects
effectively and rapidly.The Committee recommends that the policy as regardthe use of
pepper sprays be reviewed in all penitentiary estdishments in Kosovo, in the light of the
above remarks.

None of the staff members interviewed by the gkgien could recall a single case of having reatost.
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C. Psychiatric/social welfare establishments

1. Preliminary remarks

72. The delegation carried out follow-up visitsttee Psychiatric Clinic of Prishtiné/PriStina
University Hospital (Forensic Unit), the Psychiatdnit of Mitrovica/Mitrovicé Regional Hospital,
the Shtime/Stimlje Integration Centre for Mentalale and the Institution for persons with
learning disabilities in Shtime/Stimlje.

73. The Forensic Unit at the Psychiatric Clinic of Prish&fPristina University Hospital
accommodated both mentally-ill prisoners underggisgchiatric treatment and criminal suspects
subjected to a court-ordered forensic psychiatsieasment of their criminal responsibility. The
delegation was told that most of the patients watity in the forensic unit for a few weeks only.
With an official capacity of eight beds, the foriengnit was accommodating six male patients (two
prisoners and four criminal suspects under assegyrat the time of the visit. Adjacent to the
forensic unit, two female forensic patients werenpeheld in a separate room, guarded by female
staff.

The delegation was informed that plans were afmabnstruct a stand-alone forensic clinic
with 36 beds (12 beds for psychiatric assessmahRdrbeds for treatmentffhe CPT would like
to receive more detailed information concerning tts new facility (layout, staffing, entry into
service, etc.).

74. Since the 2007 visit, both the capacity (20shethd the layout of the psychiatric unit of
Mitrovica/Mitrovicé Regional Hospitahave remained unchanged. At the time of the 204, v
13 patients (five male and eight female) were béielyl in the unit. All the patients had been
admitted on a voluntary basis. The hospital comthio be exclusively administered by the
Ministry of Health of Serbia, and only Serbian lex&s being applied.

As was the case in 2007, involuntary patients werelly transported as soon as possible to
a psychiatric hospital in Belgrade or NiS. Obvigusuch transfers were often difficult to handle
and frequently involved patients being heavily $sedand tied to a stretcher. The CPT welcomes
the plans to construct a new psychiatric unit om hbspital premises, which will include a ward
accommodating involuntary patient¥he Committee would like to receive more detailed
information concerning this new facility (capacity,layout, staffing, entry into service, etc.).

75. At the time of the visit, th&htime/Stimljelntegration Centre for Mental Healthvas
accommodating 57 chronic psychiatric patients. Thetitution for persons with learning
disabilities in Shtime/Stimljead a total of 128 residents of whom 58 were batmpmmodated on
its main site, while 70 residents were living irvese community homes in Shtime/Stimlje and the
surrounding area. The latter community homes wetevisited by the delegation. In respect of
both establishments, a non-admission policy hach lreglace since the year 2000. Nevertheless,
both establishments occasionally admitted new pistieesidents.

76. The CPT would like to stress that, unlike i©20no allegations or any other indications of
ill-treatment of patients/residents by staff, ovaflence among patients/residents, were received i
any of the establishments visited.
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2. Patients’/residents’ living conditions

77. Material conditions remained generally satigfigc at the Psychiatric Unit of Mitrovica/

Mitrovicé Regional Hospital and the Institution fgrersons with learning disabilities in

Shtime/étimlje. However, as regards the latter bdistament, in the unit for women, some
maintenance work was needed (e.g. in many rooraslights were not functioning and there was
no water supply in the bathroom).

78. At the Shtime/Stimlje Integration Centre for & Health, material conditions had
considerably improved since the 2007 visit (in igatar, as regards the state of repair and thd leve
of hygiene). It is also noteworthy that all patemtere provided with clothes and shoes (through
donations from various NGOs and other donors). Nbekess, according to staff, the supply of
clothes and footwear to patients still posed proislat times.

79.  As for the forensic unit at the Psychiatricn@iof Prishtiné/PriStina University Hospital, it
was still in a poor state of repair and remainery \aistere and prison-like. The CPT wishes to
stress once again that such material conditionsiamdy conducive to the creation of a therapeutic
environment. Moreover, patients accommodated & it were not able to benefit from outdoor
exercise; it had been discontinued a few montherbefThe delegation was informed that a new
exercise yard for forensic psychiatric patients lddae created shortly. On a more positive note, it
should be added that a telephone booth had be@lle@dsin the unit, and patients could watch
television and were regularly provided with newsgap

The situation of the two female forensic patiegts/e rise to particular concern. Both
patients had been continuously confined to thanroand did not have access either to a television
or a telephone. According to staff, the placemdrhe two women in that room was a temporary
arrangement, pending the completion of some remavawork in the psychiatric clinic. The
delegation was told that they would soon be transfeback to the female psychiatric unit where
they would be able to benefit from the same regaseivil psychiatric patients.

80. Regrettably, in all the establishments visitgatients’ rooms remained rather austere; they
were poorly decorated and contained no personahbeigs.

81. The CPT recommends that:

- maintenance work be carried out in respect of the mit for women at the
Shtime/Stimlje Institution for persons with learning disabilities;

- steps be taken to ensure that patients accommodat@dthe Shtime/Stimlje Integration
Centre for Mental Health are always provided with alequate clothes and footwear;

- efforts be made in all the psychiatric/social welfiee establishments visited to offer a
more personalised environment to patients/residents

Further,the CPT wishes to receive confirmation that all feensic psychiatric patients at
the Psychiatric Clinic of Prishtiné/PriStina University Hospital, whose state of health so
permits, are now offered at least one hour of outdw exercise per day. The Committee would
also like to be informed about the regime currentlyapplied to female forensic patients at the
Psychiatric Clinic of Prishtiné/PriStina University Hospital.
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3. Staff and treatment

82. Health-care staffinpvels remained adequate in most of the estabésiksvisited.

As regards the forensic unit at the PsychiatricniCliof Prishtiné/PriStina University
Hospital, the CPT welcomes the fact that a forepsigchiatrist has been recruited by the hospital
on a full-time basis. That said, it is a mattercohcern that the presence of nursing staff wals stil
limited to several visits per day and that onlyfarmed prison officers were present in the forensic
unit on a permanent basis (as was the case in 2007)

Further, it is regrettable that the Shtime/Stinifigegration Centre for Mental Health no
longer employs a psychiatrist. In this establishinpeychiatric care was the responsibility of the
former director of the centre who continues to gerf medical services on a voluntary basis one
day a week.

The CPT recommends that steps be taken to ensuriesit:

- a nurse is present throughout the day in the forens unit of the Psychiatric Clinic in
Prishtiné/Pristina;

- psychiatric care at the Shtime/Stimlje Integration Centre for Mental Health is
reinforced by the addition of the equivalent of aleast one half-time psychiatrist’'s post.

83. In all the psychiatric establishments visitéiatmentcontinued to consist mainly of
pharmacotherapy, with few other forms of therapgilable. None of the establishments visited
employed a psychologist and, with the exceptiontr@ Institution for persons with learning
disabilities in Shtime/Stimlje, no occupationalrdygy was offered to patienthe CPT reiterates

its recommendation that steps be taken in all psydhtric establishments visited to develop
treatment and rehabilitation activities for psychiatric patients.

4. Restraint of agitated and/or violent patients/reidents

84. The CPT recalls that resort_ to mechanical aggtof patients/residents is only very rarely
justified and must always be either expressly addry a doctor or immediately brought to the
attention of a doctor with a view to seeking higprmval. If, exceptionally, recourse is had to
instruments of physical restraint, this should dretfie shortest possible period of time (usuallly on
minutes or a few hours); the restraints shoulddmeoved at the earliest opportunity. The CPT must
emphasise that applying instruments of mechanesttaint to patients for days at a time cannot
have any therapeutic justification and, in its viemmounts to ill-treatment. Patients/residents
subject to means of mechanical restraint should/latmes, have their mental and physical state
continuously and directly monitored by a membethef health-care staff.

85. At the Psychiatric Clinic of Prishtiné/PriStinaniversity Hospital (Forensic Unit), the

Shtime/Stimlje Integration Centre for Mental Headthd the Institution for persons with learning
disabilities in Shtime/Stimlje, the delegation wim$ormed that neither mechanical means of
restraint nor designated seclusion rooms were*tised

40 In the forensic unit, the practice of handcuffangjtated patients to the bed had apparently besmomtinued

after the 2007 visit.
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By contrast, the Psychiatric Unit of Mitrovica/lWbvicé Regional Hospital had a belt
available for restraint purposes. However, accgrdo health-care staff, other non-purpose-made
means of restraint, such as towels and bandages,apelied as well. The delegation was also told
that restraints could on occasion be applied foioge of several days, being solely interrupted for
the administration of medicine and the intake aidfoSuch a state of affairs is not acceptable.

The CPT recommends that the use of mechanical restraints ahe Psychiatric Unit of
Mitrovica/Mitrovicé Regional Hospital be reviewed, in the light of the remarks made in
paragraphs 84 and 85Further,an immediate end should be put to the practice cdpplying
non-purpose-made means of restraint; if mechanicakestraint is temporarily required,
appropriate means should be used (e.g. straps).

86. As in 2007, agitated patients/residents wergllys brought under control with sedative
medication (“chemical restraiit In this context, the CPT is pleased to note tha policy at the
Shtime/Stimlje Integration Centre for Mental Heat#lgarding the use of chemical restraint had
apparently been changed after the 2007 visit. Exesgrt to chemical restraint had to be authorised
by the medical doctor beforehand, and nurses werdonger entitled to change the doses of
medication prescribed. Similar arrangements wegdoe in the other establishments visited.

87. Regrettably, none of the establishments vidi@dl a comprehensive central registerthe
use of means of mechanical and chemical restfimd.CPT reiterates its recommendation that
specific registers detailing the use of means of swaint be established in all the
psychiatric/social welfare establishments visited.

5. Safeguards

88. In the report on the 2007 visit, the CPT exgedsits grave concern that the relevant
provisions of the 1986 Law on Non-contested Promegjuvhich contains important safeguards in
the context of the involuntary placement of a chaltureof patients in psychiatric establishments,
had never been applied in practice.

From consultations with staff at the PsychiatritniC of Prishtingé/PriStina University
Hospital and the Shtime/Stimlje Integration Cerfive Mental Health, it became clear that the
situation had not changed since the 2007 visitthachbove-mentioned legal provisions remained a
dead letter. Thus, patients were still being degatiof their liberty, sometimes for years on end,
without benefiting from any appropriate safeguatdspractice, the consent form was often signed
by a family member if the patient concerned didemtsent to his/her placement.

The CPT reiterates its recommendation that urgent teps be taken to ensure that the
relevant legal provisions applicable in Kosovo whit govern the involuntary placement of
patients (as well as the review of such placementaje effectively implemented. To this end,
the competent courts should be informed of all pemns who are currently the subject of an
involuntary placement of a civil nature in any psyaiatric establishment in Kosovo.
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89.  As regards forensic psychigttyNMIK Regulation No. 2004/34 on Criminal Procesgs
Involving Perpetrators with a Mental Disorder stiias,inter alia, that the placement of offenders
who are under assessment or who have been declate be criminally responsible and are
subject to mandatory treatment must be reviewed tyurt at six-monthly intervals.

The information gathered during the visit wouldygest that such reviews were still not
being carried out (or, at least, not systematigatlye delegation observed that a patient had been
admitted to Shtime/Stimlje Integration Centre foem#al Health by order of a criminal court on 20
June 2008, but there had been no review of theepiant by a court since thefmhe CPT
reiterates its recommendation that steps be takenytthe relevant authorities to ensure that all
placements for mandatory treatment are subject to egular review, as provided for by law.

90.  Asregards persons deprived of their legal @apan comparison to 2007, the situation had
improved insofar as most residents/patients at btitutions in Shtime/Stimlje now had a court-
appointed guardian.

That said, it is a matter of serious concern ghgtoup of some 54 residents/patients (mainly
of Serbian origin) accommodated in the two Shtirtiglfe establishments still had no guardian
appointed by the court, despite their evident iligio consent to their placement and treatment in
an informed mannerThe CPT reiterates its recommendation that steps be takenta
Shtime/Stimlje and, where appropriate, in other soial welfare/psychiatric establishments to
ensure that all residents/patients who are unableotconsent to their placement are notified to
the court with a view to appointing an independenguardian.

91. Further, in those cases where an independentdigm had been appointed, the guardian was
usually not involved in any decisions regarding mniedical treatment of the person concerned. For
instance, at the Shtime/Stimlje Integration Ceritne Mental Health, all female patients in the
relevant age category received contraceptive mgdicavithout their guardians even being
informed.

In this connection, the CPT recalls that everyigmatresident, whether voluntary or
involuntary, should in principle be given the oppoity to refuse — either in person or through
his/her guardian — treatment or any other media&rvention. This also implies that the guardian
and the person concerned be provided systematiadhyrelevant information as to the proposed
treatment (in conformity with Sections 9 to 15 loé 2004 “Law on the rights and responsibilities of
citizens in health care”)The CPT recommends that these precepts be implemet in all
psychiatric/social welfare institutions in Kosovo.

92.  An information brochurdor patients/residents and their family containimgier alia, a
section on patients’ rights, was still not avai@lm any of the establishments visitGthe CPT
reiterates its recommendation that an information wochure, setting out the facility’s routine
and patients’ rights — including information on lecal assistance, review of placement (and the
patient’s right to challenge this), consent to treament and complaints procedures — be drawn
up in all psychiatric/social welfare establishmentsand issued to all patients on admission, as
well as to their families. Patients/residents unabl to understand this brochure should receive
appropriate assistance.
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D. Concluding remarks and action on the CPT’s recommendations, comments and
requests for information

93. In the course of the visit, the CPT’s delegattserved positive developments in various
areas since the 2007 visit. In particular, condgiof detention had improved significantly in most
of the police stations, penitentiary establishmemd$ psychiatric/social welfare institutions visite
The same holds also true for the provision of headire in penitentiary establishments.

That said, there are a number of key issues whechain unresolved; they should be
addressed as a matter of priority. In this conpectparticular reference is made to the persistent
problem of ill-treatment by KP officers and prisofficers, as well as the phenomena of corruption
and favouritism observed at Dubrava Prison and ropfeitentiary establishments. It is also
worrying that psychiatric patients are still beidgprived of their liberty without benefitting from
the legal safeguards provided for by law.

The delegation had fruitful consultations with adlevant authorities throughout the visit,
and the Committee is dedicated to maintaining atroative dialogue in order to pursue the efforts
already made, with a view to protecting and wheeeessary reinforcing the rights of persons
deprived of their liberty in Kosovo.

94. The various recommendations, comments and séexje information formulated by the
CPT are listed in Appendix I.

As regards its recommendatiorise CPT requests that a response be providtun six
months, giving a full account of action taken to implerhémem. The CPT trusts that the response
will also provide reactions to the commemtsthis report as well as replies to the requésis
informationmade by the Committee.
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APPENDIX |
LIST OF THE CPT'S RECOMMENDATIONS, COMMENTS
AND REQUESTS FOR INFORMATION

Police establishments

lll-treatment

recommendations

- the relevant authorities to redouble their effdd combat ill-treatment by the police. All
officers of the Kosovo Police (including officersthe criminal police) should be reminded
once again that all forms of ill-treatment of deta persons are unacceptable and will be
the subject of severe sanctions. They should adseceminded that no more force than is
strictly necessary should be used when effecting apprehension and that, once
apprehended persons have been brought under cotiteoé can be no justification for
hitting them (paragraph 13);

- appropriate steps to be taken to ensure thatheves an apprehended person brought before
a prosecutor or judge alleges ill-treatment by pbéce, those allegations are recorded in
writing, a forensic medical examination is immedigtordered, and the necessary steps are
taken to ensure that the allegations are propesgstigated. Such an approach should be
followed whether or not the person concerned begible injuries. Further, even in the
absence of an express allegation of ill-treatmér®, prosecutor or judge should request a
forensic medical examination whenever there arerogrounds (e.g. visible injuries; a
person’s general appearance or demeanour) to bele¥ ill-treatment may have occurred
(paragraph 14);

- appropriate steps to be taken by the relevattogities to improve the effectiveness of the
system for investigating complaints of police ikatment, in the light of the remarks made
in paragraph 15 (paragraph 15).

requests for information

- the outcome of the investigations conducted bg ®olice Inspectorate of Kosovo
concerning the three persons referred to in papéigi® who had been arrested by a special
intervention group of the Kosovo Police and wereithed at the Prishtiné/PriStina Police
Station No. 1, and, where appropriate, the actaken at the criminal/disciplinary level
(paragraph 12);

- the results of the review by EULEX of all intetragrocedures in place for monitoring,
mentoring and advising the activities of the Kosawthorities in dealing with individuals
deprived of their liberty, as announced by EULEXtmletter of 8 September 2010 to the
CPT (paragraph 12);



-38 -

the following information, in respect of the pmtifrom 1 January 2009 to the present time:

» the number of complaints of ill-treatment made aghbfficers of the Kosovo Police
and the number of criminal/disciplinary proceedingsich have been instituted as a
result;

» an account of criminal/disciplinary sanctions impad$ollowing complaints of police ill-
treatment (paragraph 16);

updated information on the progress made in eraet new Lawon the Police Inspectorate
of Kosovo (paragraph 17);

detailed information on all ordinary and extranedy inspections of police establishments
carried out by the Police Inspectorate of Kosovacei January 2009 (objectives,

conclusions, etc). Further, information whethersthenspections had been announced or
unannounced and whether detained persons wergiewed in private (paragraph 18).

Safeguards

recommendations

appropriate steps to be taken to ensure thdetfa requirement of notification of custody is
met in practice with respect to all persons depkivé their liberty by the Kosovo Police,
from the very outset of their deprivation of libe(paragraph 20);

steps to be taken to ensure that the right oéscto a lawyer is enjoyed by all persons
obliged to remain with the police, from the verytsmi of their deprivation of liberty
(paragraph 21);

appropriate steps to be taken, in consultatioth ilhe Bar Association, to ensure the
effectiveness of the system of assistance by adawlyring the entire period of police
custody (paragraph 21);

immediate steps to be taken to ensure that alicakexaminations of detained persons are
conducted out of the hearing and — unless the daxincerned requests otherwise in a
particular case — out of the sight of officerstad Kosovo Police (paragraph 22);

steps to be taken to ensure that, whenever peisgd in police custody are examined by a
doctor, the person’s account of the circumstancesvhich any injuries he/she bears

occurred are clearly set out in the medical resuitt a full description of the lesions. The

doctor should also indicate conclusions as to wdrethsions observed are or are not
consistent with any allegations of ill-treatmerarggraph 23);

appropriate steps to be taken to ensure thatnewes injuries or other medical findings
which are indicative of police ill-treatment areoeded by a doctor, the record is brought to
the attention of the relevant authorities (paralgrap);

steps to be taken in all police establishmentsasovo to ensure that detained persons with
severe alcohol intoxication are routinely seen bgloator and, if necessary, kept under
medical supervision (paragraph 24);
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appropriate steps to be taken to ensure that edbpe detained by the police — for whatever
reason — are fully informed of their fundamentahts as from the very outset of their
deprivation of liberty (that is, from the moment evhthey are obliged to remain with the
police). This should be ensured by the provisiorleér oral information at the very outset,
and supplemented at the earliest opportunity (hatmmediately upon the arrival of the
persons concerned on police premises) by the poovisf an information sheet (to be
available in appropriate languages) on the rightdetained persons. The persons concerned
should be asked to sign a statement attestingttbgthave been informed of their rights and
be allowed to keep a copy of the information se&tagraph 25);

appropriate steps to be taken in all police distaiments in Kosovo to ensure that:

* whenever a person is deprived of his/her libertythiy Kosovo Police, for whatever
reason (even for a few hours), this fact is forgnedicorded without delay;

* custody registers and records are always accunaiiytained
(paragraph 26).

comments

the fundamental safeguards of persons deprivedenf liberty by the Kosovo Police would
be reinforced if a single and comprehensive custamord was kept for each person
detained (paragraph 26).

Conditions of detention

recommendations

immediate steps to be taken to ensure that:

* material conditions of detention are improved ihthé police establishments visited,
taking into account the remarks made in paragrapln2particular, it is essential that all
cells have adequate lighting (i.e. sufficient tadeby, sleeping periods excluded) and
ventilation; preferably, cells should enjoy natuigiht;

» cell no. 4 at Mitrovica/Mitrovicé North is withdrawfrom service until it is completely
refurbished
(paragraph 27).

Other issues

recommendations

the circumstances of and procedures for searchet@ined persons to be revised at
Prishtiné/Pristina Police Station No. 1 and, whagrpropriate, in other police establishments
in Kosovo, in the light of the remarks in paragr&sh(paragraph 29);

EULEX to set up a register for recording the preee of detained persons on the premises
of its Special Police Department (paragraph 30).
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requests for information

- updated information on the revision of the terafisreference of EULEX to include the
monitoring of the Police Inspectorate of Kosovo hwit the responsibilities of EULEX
(paragraph 31);

- detailed information on the work performed thas Ity the Human Rights Review Panel in

relation to complaints about the manner in whictspas deprived of their liberty in Kosovo
have been treated by EULEX staff (paragraph 32).

Penitentiary establishments

Preliminary remarks

recommendations

- the relevant authorities to take decisive actmmombat the phenomena of corruption and
favouritism in all penitentiary establishments iad¢vo (paragraph 35);

- a comprehensive and independent inquiry to belected into allegations of corruption and
favouritism at Dubrava Prison (paragraph 35);

- the relevant authorities to find a solution, asiater of urgency, to the problem of remand
prisoners being kept in detention for years (notatil the Mitrovica/Mitrovicé Detention
Centre), without any trial hearings taking placarggraph 36).

requests for information

- the outcome of the inquiry into allegations of cgtion and favouritism at Dubrava Prison
and information on the action taken as a resuletifgparagraph 35).

lll-treatment

recommendations

- the management, composition and working methddthe special intervention group at
Dubrava Prison to be reviewed as a matter of usgeincthe light of the remarks made in
paragraphs 37 to 39 (paragraph 40);

- the management at Dubrava Prison, Lipjan/Lipfaorrectional Centre and the detention
centres visited to remind once again all theirfstedt any form of ill-treatment of prisoners
(including verbal abuse) is not acceptable andbelpunished accordingly (paragraph 40);

- the management of Dubrava Prison to draw up amplement a comprehensive strategy to
address the problem of intimidation and inter-presoviolence, in the light of the remarks
made in paragraph 42 (paragraph 42).
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comments
the CPT encourages the Kosovo Correctional Seraicd EULEX to further enhance their
co-operation, with a viewnter alia to enabling EULEX officers at Dubrava Prison to
monitor directly operations of the establishmeitervention unit (paragraph 41).

Conditions of detention

recommendations

the shortcomings as regards the material comditim the Prishtiné/PriStina Detention
Centre (poor access to natural light and ventifaiiocertain cells; the fire alarm system out
of order) and the Prizren Detention Centre (insidfit ventilation in most of the cells) to be
remedied (paragraph 44);

sanitary towels to be provided to female prisenar Lipjan/Liplian Correctional Centre
(paragraph 45);

the “security cell” (C12) at the Prizren DetentiGentre to be withdrawn from service until
it is adequately equipped and fitted with a windparagraph 46);

the relevant authorities to redouble their e§oiw improve the programme of activities
offered to prisoners in the establishments visaed, where appropriate, at other prison
establishments in Kosovo (paragraph 49).

requests for information

updated information on the implementation of teeovation works carried out at Dubrava
Prison, the Lipjan/Lipljan Correctional Centre (darticular, in the juvenile unit) and the
Mitrovica/Mitrovicé Detention Centre (paragraph 43)

comments of the relevant authorities concernhey fact that, at Dubrava Prison, several
prisoners who were classified as “very high riskispners were accommodated in units
other than the maximum-security unit (Block 8), antked with other prisoners who were
not classified as “very high risk” prisoners (paegth 50).

Health-care services

recommendations

the presence of a psychiatrist and dentist ar&wbPrison to be increased to the equivalent
of one full-time post each (paragraph 51);

all necessary steps to be taken by the relevatiiodties to prevent the recurrence of
breakdowns in delivery of medication at Dubravas&mi or in any other penitentiary
establishment, including by authorisation to precumedication from local sources if
necessary (paragraph 54);
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steps to be taken in all penitentiary establighisign Kosovo to ensure that:

« all newly-arrived prisoners are both physically mk@ed and screened for transmissible
diseases;

» the requirements set out in paragraph 57 as redghed$ile to be drawn up after the
examination of a newly-arrived prisoner are fullgtnm practice and that the design of
the standardised medical form is revised accorgifaragraph 57);

steps to be taken in all penitentiary establishisien Kosovo to ensure that, whenever
injuries or other medical findings which are indica of ill-treatment by the police (or
prison staff) are recorded by a doctor, the ree®rorought to the attention of the relevant
prosecutor (paragraph 58);

immediate steps to be taken at Dubrava Prisonadinthe detention centres visited (and,
where appropriate, in other penitentiary establishis in Kosovo) to ensure that all medical
examinations of prisoners (whether on arrival oa dater stage) are conducted out of the
hearing and — unless the doctor concerned reqogssvise in a particular case — out of the
sight of prison officers (paragraph 59).

comments

in the CPT'’s view, the practice at Dubrava Prisbimforming not only the Headquarters of
the Kosovo Correctional Service but also the Ipadice in cases of alleged ill-treatment by
the police should be discontinued, since it coatzpprdise the effectiveness of a subsequent
investigation into police ill-treatment (paragred);

steps should be taken at the Mitrovica/Mitrovigétention Centre to cease the practice of
forwarding medical reports drawn up by the estabtient’s psychiatrist or the Psychiatric
Clinic in Prishting/PriStina routinely to the Ditec and of keeping them in the individual
administrative files of the prisoners concerneddgeaph 60).

Other issues

recommendations

the rules governing disciplinary sanctions toréeised in order to ensure that disciplinary
punishment of prisoners never involves a prohihitiof family contact and that any
restrictions on family contact as a punishmentimwgosed only when the offence relates to
such contact (paragraph 61);

steps to be taken at Dubrava Prison to ensutetliealegal right of prisoners in solitary
confinement to have access to reading materidfastevely guarantee@paragraph 62);

steps to be taken in all penitentiary establighsién Kosovo to ensure that all prisoners
receive a copy of any disciplinary decision conagegrthem, which should inform them of

both the reasons for the decision and the avenoresodlging an appeal; the prisoners
concerned should confirm in writing that they hawxeived a copy of the decision

(paragraph 63);
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a register for the recording of disciplinary sémts to be set up at the Prishtiné/PriStina
Detention Centre (paragraph 65);

the role of prison doctors in relation to disgigky matters to be reviewed, in the light of the
remarks made in paragraph 66. In so doing, regaodld be had to the European Prison
Rules (in particular, Rule 43.2) and the commengienby the CPT in its ¥5General
Report (see paragraph 53 of CPT/Inf (2005) 17)agaph 66);

steps to be taken at Dubrava Prison to improeentlaterial conditions in the disciplinary
cells which were affected by humidity and/or mo(gdragraph 67);

arrangements for visits to be reviewed at therBn Detention Centre, so that remand
prisoners can, as a rule, receive visits under gpeditions like in other detention centres
in Kosovo (i.e. either table visits or in a booththwa removable glass partition

(paragraph 69);

urgent steps to be taken by the relevant autbstit review the security arrangements at the
Mitrovica/Mitrovicé Detention Centre, in the liglof the remarks made in paragraph 70
(paragraph 70);

the policy as regards the use of pepper spraydeoreviewed in all penitentiary
establishments in Kosovo, in the light of the reksanade in paragraph 71 (paragraph 71).

comments

resort should be had to immediate isolation oprsoner, pending the outcome of a
disciplinary procedure, only when this is absoljte¢cessary for the maintenance of good
order, safety and security, and it should be ferghortest period of time necessary for this
purpose; further, the isolated person should be& s®enediately after confinement by a

senior staff member and given an opportunity te@ne his views on the matter (paragraph
64);

the relevant authorities are invited to take stepsnsure that the legal provisions applicable
to adult prisoners regarding visits and access tielegphone are amended, with a view to
bringing the legal entitlements into line with thrrent practice (paragraph 68);

remand prisoners should in principle benefit frira same visit entitlement as sentenced
prisoners (paragraph 68).
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Psychiatric/social welfare establishments

Preliminary remarks

requests for information

- detailed information (layout, staffing, entryargervice, etc.) concerning the construction of
a new forensic clinic at Prishtiné/PriStina Univgrélospital (paragraph 73);

- detailed information (capacity, layout, staffingntry into service, etc.) concerning the
construction of a new psychiatric unit on the pissi of Mitrovica/Mitrovicé Regional
Hospital (paragraph 74).

Patients’/residents’ living conditions

recommendations

¢ maintenance work to be carried out in respect @& tmit for women at the
Shtime/Stimlje Institution for persons with leargidisabilities;

« steps to be taken to ensure that patients accontatbitathe Shtime/Stimlje Integration
Centre for Mental Health are always provided witle@uate clothes and footwear;

» efforts to be made in all the psychiatric/socialfare establishments visited to offer a
more personalised environment to patients/residents
(paragraph 81).

requests for information

- confirmation that all forensic psychiatric patenat the Psychiatric Clinic of
Prishtiné/Pristina University Hospital, whose statehealth so permits, are now offered at
least one hour of outdoor exercise per day (paphgsd);

- the regime currently applied to female forensitignts at the Psychiatric Clinic of
Prishtiné/Pristina University Hospital (paragrafdh).8
Staff and treatment

recommendations

- steps to be taken to ensure that:
* a nurse is present throughout the day in the faremsit of the Psychiatric Clinic in
Prishtiné/Pristina,;

 psychiatric care at the Shtime/Stimlje Integrati@entre for Mental Health is reinforced
by the addition of the equivalent of at least oal-time psychiatrist's post
(paragraph 82);

- steps to be taken in all psychiatric establishevisited to develop treatment and
rehabilitation activities for psychiatric patierjsragraph 83).
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Restraint of agitated and/or violent patients/resiénts

recommendations

the use of mechanical restraints at the Psydbiatnit of Mitrovica/Mitrovicé Regional
Hospital to be reviewed, in the light of the rensarkade in paragraphs 84 and 85. Further,
an immediate end should be put to the practicepptyang non-purpose-made means of
restraint; if mechanical restraint is temporargguired, appropriate means should be used
(e.g. straps) (paragraph 85);

specific registers detailing the use of meansrastraint to be established in all the
psychiatric/social welfare establishments visitgarégraph 87).
Safeguards

recommendations

urgent steps to be taken to ensure that the aetdegal provisions applicable in Kosovo
which govern the involuntary placement of patiefas well as the review of such

placements) are effectively implemented; to thisl,ethe competent courts should be
informed of all persons who are currently the scb@ an involuntary placement of a civil

nature in any psychiatric establishment in Kosgarégraph 88);

steps to be taken by the relevant authoritieertsure that all placements for mandatory
treatment of offenders who have been declaredmbetcriminally responsible are subject
to regular review, as provided for by law (paratyr8g);

steps to be taken at the Integration Centre fortMefiealth and the Institution for persons
with learning disabilities in Shtime/Stimlje, anevhere appropriate, in other social
welfare/psychiatric establishments to ensure tiateaidents/patients who are unable to
consent to their placement are notified to the tteith a view to appointing an independent
guardian (paragraph 90);

steps to be taken &l psychiatric/social welfare institutions Kosovo to ensure that every
patient/resident, whether voluntary or involuntaisyjn principle given the opportunity to
refuse — either in person or through his/her gaardi treatment or any other medical
intervention; this also implies that the guardiard g¢he person concerned be provided
systematically with relevant information as to gfreposed treatment (paragraph 91);

an information brochure setting out the facibty'outine and patients’ rights — including
information on legal assistance, review of placeng@nd the patient’s right to challenge this),
consent to treatment and complaints procedures betdrawn up in all psychiatric/social
welfare establishments visited and issued to dlepes on admission, as well as to their
families; patients/residents unable to understdmsl brochure should receive appropriate
assistance (paragraph 92).
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APPENDIX I

LIST OF THE AUTHORITIES AND ORGANISATIONS
WITH WHICH THE CPT'S DELEGATION HELD CONSULTATIONS

UNMIK_

Ambassador Lamberto ZANNIER Special Representativtbe Secretary-General of the
United Nations in Kosovo (SRSG)

Mr Ernst TSCHOEPKE Head of the Legal Office

Mr Roque RAYMUNDO Senior Human Rights Advisor

EULEX

Mr Roy REEVE Deputy Head of Mission

Mr Udo Karl-Heinz MOELLER Head of the Police Comgon

Mr Imre PALLAGI Head of the Strengthening Departyéfolice
Component

Ms Elizabeth DISHER Deputy Head of the Organiseidh€Department,
Police Component

Mr Aake ROGHE Chief Advisor to Kosovo Police Opéras

Mr Paul URBAIN Police Operations and Planning Cell

Ms Anu MELKKO Acting Head of the Correctional Unilystice
Component

Ms Sirpa RAUTIO Head of the Human Rights and Ger@kice

Mr Alexander HUG Deputy Head of the Human Rightd &ender Office

OSCE Mission in Kosovo

Ambassador Werner ALMHOFER Head of Mission

KEOR

Lieutenant General Markus J. BENTLER Commandere®OR

Ms Monika LENHARD Political Advisor
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Ministry of Justice

Mr Haki DEMOLLI Minister
Mr Resmi HOXHA Director of the Kosovo Correctiorgérvice (KCS)
Dr Valbona BLAKAJ-RAMADANI Head of the Prison HehlCare Department

Ministry of Internal Affairs

Mr Bajram REXHEPI Minister

Mr Fisnik REXHEPI Political Advisor to the Minister

Mr Shpend MAXHUNI Director of Operations of the Kn® Police

Mr Valdet HOXHA Director of Investigations, Poli¢espectorate of
Kosovo

Ministry of Labour and Social Welfare

Mr Nenad RASC Minister

Other bodies

Mr Sami KURTESHI Ombudsperson of Kosovo

Other International Organisations

Office of the European Union Special Representativosovo (EUSR)
United Nations Office of the High Commissioner Human Rights (OHCHR)

International Committee of the Red Cross (ICRC)

Non-governmental organisations

Council for the Defence of Human Rights and Freeslom

Kosova Rehabilitation Centre for Torture Victims



