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SUMMARY

The present Note provides guidance to the UN systemaddressing statelessness by
outlining the guiding principles and the policyrfrawork for action. The UN engagement in
addressing statelessness should be guided by ®esen principles that support the
development, promotion and implementation of ird¢ional norms relating to statelessness.

In addition to the seven guiding principles, thetdNpresents four concrete interrelated action
approaches on how the UN system can improve itsdawated response to statelessness. In
conclusion, the Note suggests required instituti@meangements for various actors within
the UN system.

The policy framework for action presented in thetdNg the result of an assessment of
international legal standards and the experientleeoN in addressing statelessness to date.

A. Guiding Principles

Base action on international norms and standafdtereto nationality and statelessness
Recognize the central role of States and work aftacted populations and civil society
Promote and support action to prevent statelessness

Respect the human rights of stateless persons avitle for their specific protection
needs

Promote the acquisition of nationality as the pryreolution

6. Recognize and redress discrimination as a commamsecaand consequence oOf
statelessness

7. Guarantee gender equality in nationality laws ahdirtimplementation to prevent

statelessness

PowwbhPE
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. Addressing Statelessness

B

1. Identification of stateless persons
2. Prevention of statelessness

3. Reduction of statelessness

4. Protection of stateless persons

C. UN System Arrangements

The UN General Assembly has entrusted the Office thif United Nations High
Commissioner for Refugees (UNHCR) with a mandatktirey to the identification,
prevention, and reduction of statelessness an@gioh of stateless persons. However, this
Guidance Note affirms that all UN entities systeimevmust increase their efforts to address
statelessness. The UN should tackle both the causmksonsequences of statelessness as a
key priority within the Organization’s broader etfoto strengthen the rule of law.



INTRODUCTION

An estimated 12 million people are stateless waddwA stateless person is defined
as someone who is “not considered as a nationahlgyState under the operation of
its law,”™ and is thus someone withany nationality or citizenship anywhefe.

Addressing statelessness is a foundational andyraltepart of UN efforts to
strengthen the rule of laivStatelessness undermines the rule of law due tho ito

causes and consequences. It often arises fromirdisation and arbitrary laws or
practices, and stateless persons cannot enjogdublity with citizens in any country.

Statelessness results in widespread denial of huigats and the phenomenon of
statelessness itself violates the universal hungit to a nationality. Statelessness
often leads to limits on access to birth registratidentity documentation, education,
health care, legal employment, property ownerstpplitical participation and
freedom of movement. Women are at heightened fiskatelessness, rendering them
particularly susceptible to a range of abuse. Efsdechildren also suffer acute
vulnerabilities; deprived of their rights in childbd as a result of their status
diminishes their chances for better futures. Thelecyof statelessness and
marginalization is difficult to break. Statelesséms a detrimental impact not only
on individuals concerned but also on societies ngamerally, in particular, because
excluding entire sectors of a population can creatgal and political tensions and
significantly impair efforts to promote economiaasocial development.

Action by the UN to address the causes and conseggseof statelessness is an
essential component of both conflict preventioroe$f as well as social, economic,
and legal development agendas. Statelessness as ofilsn closely related to
discrimination against specific groups, includingmen and racial, ethnic, religious
and linguistic minorities, or on the basis of péred national origin. Where
statelessness has been a contributing factor thictpmitiatives to grant nationality
to stateless populations should be incorporatedgrigrammes to restore justice and
the rule of law, including effective public admitmegion. Acquisition of nationality by
individuals who have strong links to a State basedactors such as birth on the
territory, descent and residence is a key meangivirig them a stake in society.

1 As defined in article 1(1) of the 1954 Conventi@iating to the Status of Stateless Persons, a
definition considered by the International Law Coission to form part of customary international
law. International Law Commission, Draft Articles Diplomatic Protection with Commentaries,
2006, p.49. In addition to stateless persons wdib under the internationally recognized legal
definition, there are also groups and individualsovare referred to ade facto stateless persons.
While the termde facto stateless persons has been used in a varietynééxts, there is a growing
consensus that at a minimum this concept incluéesops who possess a nationality but are outside
their country of nationality and unable or, for idaleasons, unwilling to avail themselves of the
protection of that countryFor the purposes of this Guidance Note, all refegerio “stateless persons”
denote those who meet the international definittbna stateless person in article 1 of the 1954
Statelessness Convention.

2 In this Guidance Note, the terms nationality aitidenship are used interchangeably to describe the
legal bond between an individual (the nationalitzen) and a State. While both terms are ofterduse
interchangeably in public international law, it sktbbe noted that on the national level, these seare
often given distinct meanings.

® The Secretary General of the UN defines the rfilavo as “a principle of governance in which all
persons, institutions and entities, public or pigyancluding the State itself, are accountablias

that are publicly promulgated, equally enforeed independently adjudicated, and which are
consistent with international human rights normd standards.”Report of the Secretary General: The
Rule of Law and Transitional Justice in Conflict and Post-Conflict Societies, para. 6 (2004).
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Reduction of statelessness can therefore bolst@onah reconciliation and help
prevent a return to conflict. When linked with etfoto address underlying societal
discrimination, UN action to resolve statelessmeay also form the basis for poverty
reduction and sustainable, inclusive development.

The UN General Assembly has entrusted the Officeghef United Nations High
Commissioner for Refugees (UNHCR) with a mandalatirey to the identification,
prevention and reduction of statelessness and gtiae of stateless persons.
However, this Guidance Note affirms that all UNige$ system-wide must increase
their efforts to address statelessness. The UNIghmackle both the causes and
consequences of statelessness as a key prioribynwiihe Organization’s broader
efforts to strengthen the rule of law. Given thegmitude and complexity of the
problem and the damaging impact on human livesytsfivould need to be redoubled
to prevent statelessness and to address statedessherever it occurs, including in
States outside of UN peace and political operationse UN, particularly UNHCR,
also needs to provide leadership in this regardveasrtt with States, international and
regional organizations, and non-governmental omgdiuns. This Guidance Note
outlines the guiding principles and policy framelwofor action to address
statelessness, including concrete activities tormertaken and required institutional
arrangements.

A. GUIDING PRINCIPLES

UN engagement in addressing statelessness shoulduided by a number of
principles that support the development, promotiand implementation of
international norms relating to statelessness. @aley framework set forth below
enunciates this set of guiding principles and ie tiesult of an assessment of
international legal standards and the experiendbeofJN in addressing statelessness
to date.

1. Baseaction on international norms and standardsrelated to nationality and
statelessness

Internationally agreed rules relating to the préd@mand reduction of statelessness
and standards of treatment of stateless personssadthany of the challenges faced
by stateless individuals. Such rules are providedrbinter-related set of norms found
in two international conventions on statelessnassange of standards contained in
universal and regional human rights and other umsénts, and customary

international law/.

The prerogative of States to determine the rulesaéguisition, change and loss of
nationality is limited by international law, in gEular human rights law. The
Universal Declaration of Human Rights (article £s}ablishes the universal right of
every individual to a nationality, a right whichshheen reaffirmed by a number of
universal and regional human rights instrumentdutting the American Convention
on Human Rights (article 20) and the European Catime on Nationality (article 4).

As a corollary to this right, States must make eweiffort to avoid statelessness
through legislative, administrative and other measu

* An overview of the international legal frameworkpi®vided inUN Human Rights Council, Human
rights and arbitrary deprivation of nationalitypret of the Secretary-Genera#t December 20009.
2009, A/HRC/13/34, available at: http://www.unhcgfefworld/docid/4b83a9ch2.html.
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Moreover, international law, including the univdrsarohibition against
discrimination on account of race, colour, or nadioor ethnic origin as enunciated in
the Convention on the Elimination of All Forms oadal Discrimination (article 5),
prohibits States from discriminating in nationalibatters. Likewise, the Convention
on the Elimination of All Forms of Discriminationgainst Women (article 9)
guarantees that States parties must grant womeal eghts as men with respect to
nationality. The International Covenant on CivildaPolitical Rights (article 24) and
the Convention on the Rights of the Child (arti€)erequire that States parties ensure
that children are registered immediately afterhbahd acquire a nationality. The
latter principles related to children’s rights ateo affirmed in the African Charter on
the Rights and Welfare of the Child (article 6).

Two international conventions dedicated to stasgless complement international
human rights law, with the 1954 Convention relatimghe Status of Stateless Persons
(“1954 Convention”) laying the cornerstone of théernational protection regime for
stateless persons. The 1954 Convention providesuttigersally accepted legal
definition of a stateless person under internatidaav, thereby establishing an
internationally-recognized status for statelesssqes, extending to them specific
rights, for instance, relating to administrativesiance and issuance of identity and
travel documents. For its part, the 1961 Conventio the Reduction of Statelessness
(1961 Convention”) sets forth practical obligat®that States parties must undertake
to prevent and reduce statelessness.

One reason that efforts by the UN to address s&dpess have been hampered is the
relatively low number of States parties to the 19B@nvention and the 1954
Conventior The UN must promote ratification/accession of éhasd other relevant
international treaties, including at the regiomaddl. Additional action is also required
to ensure full implementation of treaty and othndards relating to the right to a
nationality and the human rights of stateless persdhis should include the issuance
of authoritative guidance on interpretation of keternational standards, particularly
by relevant treaty bodies or other supervisory ma@ms of relevant international
instruments.

2. Recognizethe central role of States and wor k with affected populations and

civil society

The UN must take into account that States deterthi@eules for acquisition, change
and loss of nationality, even if State sovereigatyd prerogatives on nationality
matters are limited by international human righesnms. States generally provide for
automatic acquisition of nationality at birth basegus sanguinis (birth to a national)
orjus soli (birth on the territory), a combination of thesetprinciples, or later in life
on the basis of other links to the State such sisl@ace. States can therefore prevent
statelessness through legislative and other measuensure that all children acquire
a nationality at birth and that individuals do rmécome stateless in adulthood.
Similarly, States can reduce statelessness throtigdinges to legislation or
government policy regarding who is to be considesednational. Facilitated
naturalization for stateless persons is anothenmeareducing statelessness.

® At the time of publication, the 1954 Conventionl & States parties while the 1961 Convention had
37. Lists of States parties can be found at
http://treaties.un.org/Pages/Treaties.aspx?id=5&sukklang=en
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While recognizing the central role of States, ibwd be borne in mind that the
affected individuals and populations must be pait atl efforts to address
statelessness. First-hand information on situatiemsonly accessible through
consultation with affected stateless persons. imesoases, stateless populations also
have the capacity to play a role in redressingrthigiiation. For instance, provided
there is an adequate legal and administrative fnaorie in place, stateless persons
may be able to initiate procedures to acquire #onality. In other cases, it is not
possible for affected populations to take initiatien their own behalf without
negative, even life-threatening, repercussions.

Many activities to address statelessness requiteeah to affected populations,
advocacy with all sectors of society, training aagbacity-building. Civil society can
make critical contributions in this respect andtpers for UN action can come from
among a broad swathe of actors, such as governoféoes, legal-aid networks,
women’s rights groups, national human rights ingtihs, NGOs which provide
development assistance as well as academia.

Although advocating for and advising on reforms legal, administrative, and
practical obstacles that create statelessness withary avenue for the UN system to
address statelessness, there are situations arunsiances where States do not
express the political will to resolve the statelstsgus of individuals or populations on
their territory, or might even take deliberate as to exclude stateless individuals or
populations from integrating into their citizenri¢aurthermore, the increasing focus
on State sovereignty with respect to protectingonat security over the last decade
has in turn tightened some States’ positions wepect to integrating migrants and
other non-citizens into their respective body pagit Where faced with such political
obstacles for addressing statelessness, the UN ne#ld to pursue its role in
promoting the respect for human rights and othéerivational legal obligations
related to combating statelessness and supporvigsociety and other groups to
achieve that end.

3. Promote and support action to prevent statelessness

The UN should promote action by States and ciiedy to prevent statelessness, as
doing so offers the most effective solution by pmming the phenomenon of
statelessness from occurring in the first placeentiflying potential causes and
targeted, timely action can prevent statelessn@sge statelessness occurs it is
generally more difficult to resolve and raises &ddal protection needs. In many
instances, statelessness is the result of foreleeeabnts: most importantly, gaps in
nationality legislation that lead to statelessnassirth and failure to ensure all
persons retain or acquire a new nationality attitime of State succession. At other
times, statelessness is a result of deliberatendigtns with respect to the application
of nationality laws and policies towards certaiowgys or individuals. The UN should
engage with States to prevent statelessness tessdthoth technical and political
causes of statelessness. The UN should also egeo@tates to grant citizenship to
those on their territory who would otherwise bdedtss following State succession as
well as children born on their territory who woutherwise be stateless at birth.

Where persons have difficulties furnishing relevamttof to establish their nationality,
they are at risk of not being considered natiotglsa State. These persons and/or
their descendants may therefore be at risk ofletsress. Necessary forms of proof
may either relate to the question of whether aqgreis a national (for instance a
national identity document or passport), or to lgal requirements which a person
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needs to meet in order to be considered a nati®u&h requirements generally refer
to links a person has with the State.

The most important proof thus relates to placeidhtand to parentage. These facts
are recorded through birth registration, underscpthe reason why universal birth
registration is crucial in realising the right taationality® The UN should therefore
work with States to ensure that adequate birthstesgion, civil registration and other
documentation systems are in place at the couewsl hnd develop national capacity
for effective public administration in this regarthereby permitting individuals to
prove their identity and links to one or more State

4. Respect the human rights of stateless personsand provide for their specific
protection needs

Universal human rights standards apply irrespeativ@ossession of a nationality,
with only a very limited set of rights reserved titizens! But stateless persons have
protection needs distinct from those of other nitizens. Stateless persons require
support in areas where a State of nationality woelderally take action, for instance
in relation to the issuance of identity and tradetuments. Stateless persons who do
not enjoy the right to return to and reside in hrotState should be granted residency
and concomitant civil, political, social, economand cultural rights and have a
realistic prospect of acquiring the State’s natiityyan the future. Stateless persons
are also uniquely vulnerable to prolonged detendiod States should be sensitized to
respect the rights of stateless persons to befrivee arbitrary detention as a result of
their stateless statfs.

A prerequisite for the protection of stateless @essis ensuring that the State can
identify who is stateless and who is not. Statesescouraged to establish formalized
statelessness determination procedures with dumgscsafeguards for individuals to
claim protection as a result of their statelesssessis. This is particularly relevant in

the migratory context (i.e. where stateless indiaid are outside of their country of

habitual residence).

Most stateless persons reside in the country of thigh or a successor State. But
statelessness might result in forced displacemergarticular where it results from
arbitrary deprivation of nationality, and many stass persons do in fact cross an
international border and become refugees. Whenletst persons are simultaneously
refugees, they must be treated as such and affdrdegrotection foreseen under
international refugee law, specifically under th@s1 Convention Relating to the
Status of Refugees and its 1967 Protocol and thbilgtion of non-refoulement in
customary international law.

The grant of leave to reside within a State anateel rights to stateless persons as set
out above do not resolve their situation entiredytlaey are unable to enjoy rights
reserved for nationals. Consequently, these piotectshould be viewed as a
temporary solution until such time as the individueoncerned are able to acquire a
nationality.

® See CRC, Article 7.

" See OHCHR, The Rights of Non-citizens, 2006.

8 In this context, it is also important to note tletfacto stateless persons face many of the same
protection risks faced by stateless persons. Téiriation is akin to that of stateless personshat t
there is no State that will provide them with potien. Consequently, it is recommended that the
States in which they find themselves extend praedb them until such time as they are able tdlava
themselves of the protection of their State ofaradlity.
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5. Promote the acquisition of nationality asthe primary solution

The acquisition of a nationality is the only sabutito statelessness as full enjoyment
of all human rights is generally only possible whan individual possesses a
nationality. In particular, nationality brings withaccess to political participation, the
full right to residence within a State’s territognd also a sense of identity. Stateless
people can overcome many of the problems theydace they possess a nationality.
Enabling stateless persons to acquire a natiorialéyfoundational step towards legal
empowerment to pave the way for their full enjoymer all civil, political,
economic, and social rights.

Solutions to statelessness generally depend otigablwill and capacity. This flows
from the fact that only States can grant natiopalithe will to act may be a
significant challenge where statelessness is linkediscrimination. Attitudes which
have led to the exclusion of a population mustyerame. Decision makers need to
be convinced that the integration of stateless fadjouns will be a positive step. Lack
of capacity can play a role where State authoritisfi to address problems related to
statelessness but do not have the expertise ourcesoto do so. The UN should
therefore highlight the positive effects for Stateseduce statelessness by granting
citizenship to stateless persons, stressing thindattal impact statelessness has on
individuals, communities and society as a wholeadidress capacity deficits, the UN
must stand ready to provide technical and practsaistance to States which decide
to take action on statelessness.

6. Recognize and redressdiscrimination asa common cause and consequence of
statelessness

Discrimination on the basis of racial, ethnic, g&us, linguistic and presumed
national origin is often a root cause of statelessn Given that possession of
nationality generally brings with it political rigdy governments or political parties
may question whether certain individuals or grotigelong” to the country, notably

in the context of political tension or upcoming aiens. Where persons lack
documentation to prove their nationality, discriation can be a decisive factor in
leading the State to the conclusion that the peisaot a national.

Marginalization and discrimination in turn, tendhle further aggravated because of
statelessness. The UN needs to take action toveesbke social and economic
exclusion of stateless persons by, for exampldudneg such persons in education,
health and poverty reduction programmes. Socio-@min integration of stateless

persons enhances opportunities for legal integratibrough acquisition of a

nationality.

7. Guarantee gender equality in nationality laws and their implementation to
prevent statelessness

Further work is necessary to overcome persistestactes for women to enjoy equal
rights as men regarding citizenship matters. Goytto international human rights
standards such as those set out in the ICCPR amA®GE the laws of numerous
States continue to contain gender-discriminatogvigions and this renders women
and their children more susceptible to statelessné®r example, statelessness can
result where women do not have equal rights witm neeacquire, change or retain



their nationality’ Even when they are gender neutral, the applicatfonationality
laws can result in statelessness among womenesl of patterns of discrimination
in society which negatively impact access to natiibyn procedures, access to the
justice system and issuance of relevant documentatiGaps in nationality laws
which may lead to statelessness upon change oforadity also have a
disproportionate impact on women because they amee rikely to renounce their
previous nationality and seek to acquire the natignof the husband upon marriage.

Furthermore, the nationality laws of at least 3@&t&t retain provisions which
discriminate against women with regard to conferoél nationality upon their

children®® In the absence of any safeguard, statelessnasssrérom such provisions
when the father is a non-national and he is stsdi@nself, cannot confer nationality
under the law of his State, or is unable or unmgjlito fulfil any bureaucratic

requirements for acquisition of nationality by brsldren.

To break the cycle of statelessness, the UN shiwdrkase efforts to guarantee
gender equality in nationality laws and protectiagiathe particular vulnerabilities of
women and children to statelessness as a foundhtuamt of its efforts to combat
statelessness to promote the rule of law. As meeaticabove, international human
rights instruments offer specific guarantees fomea to have equal nationality rights
as men and obligations to prevent statelessnesacaufuldrent’ Concerted efforts
by the UN system should be undertaken to realiesetrights and respond to the
specific protection needs of stateless women aiidreh.

B. ADDRESSING STATELESSNESS

The UN system can improve its coordinated resptmstatelessness by undertaking
four interrelated action approaches, including:

(1) identification of stateless persons;

(2) prevention of statelessness;

(3) reduction of statelessness; and

(4) protection of stateless persons.
These avenues of action derive from guidance issiyethe UNHCR’s Executive
Committeé® and are endorsed by the UN General Assembly. Thaligected at
States and UNHCR, this structured approach to adiirg statelessness serves as a
useful point of reference for other UN entities @ped in addressing statelessriéss.
Each of these actions is described in further Heeow*

° As a result, article 9(1) of the CEDAW establistest “States Parties shall grant women equal sight
with men to acquire, change or retain their natipnarhey shall ensure in particular that neither
marriage to an alien nor change of nationalityh®ytiusband during marriage shall automatically
change the nationality of the wife, render heredésts or force upon her the nationality of the
husband”.

% This is addressed by article 9(2) of the CEDAWGahtsets out that “States Parties shall grant
women equal rights with men with respect to théomatity of their children’

11 CRC, Article 7; 1961 Convention, articles 1 and\tican Charter on the Rights and Welfare of the
Child, article 6; American Convention on Human Rights, article 20rdpean Convention on
Nationality, article 6.

12 Executive Committee of the High Commissioner’sgPamme, Conclusion No. 106 (LVII) — 2006
on ldentification, Prevention and Reduction of Sliegsness and Protection of Stateless Persons of
2006.

13 The UNHCR Executive Committee therefore highlightiee importance of cooperation between
UNHCR and various UN agencies.

14 Additional guidance can be founditNHCR Action to Address Statelessness: A Srategy Note,
available at http://www.unhcr.org/4b960ae99.html.
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1. Identification of statelessness

The identification of statelessness is a preretpisor any response strategy.
Successful identification involves a comprehenginalysis of a given statelessness
situation, through the following activities:

. Analysis of legal and political frameworks relateéd nationality and
statelessness of the State to which the relevatdless person has links (e.g.
through descent, birth, territory or residente);

. Support for data collection through census, sungyadministrative records
(e.g. civil status registries) so that informatiom statelessness can be
captured,;

. Gathering and analyzing data directly from statelpspulations or those at

risk of statelessness, e.g. problems related tardentation, education, health
or security (taking into account diversity withirpapulation, notably age and
gender), and capacities of the community to taslteh problems; and

. Awareness-raising on the definition of statelessresd assistance to State
institutions to devise and implement statelessdetermination procedures.

2. Prevention of statelessness

Statelessness can be prevented by effectively ssidgeits causes in the following
areas:

. Strengthening the international legal frameworklrhe UN should increase
efforts to promote ratification/accession to thésllonvention, which has
only 37 States party as at 1 January 2011. In deingeference may be made
to relevant resolutions of the General Assembly cwhhave repeatedly
“encourage[d] States that have not done so to givesideration to acceding”
to this Conventio? States should also be encouraged to ratify oedecto
and improve implementation of other internationadl aegional human rights
instruments that affirm the right to a nationaland a child’s right to be
registered immediately after birth and to acquiratonality.

. Correcting gaps in nationality legislatianThe UN must proactively identify
gaps in legislation and propose necessary amendmérte standards
contained in the 1961 Convention, international aonrights laws and
regional treaties should be promoted. This is paldrly important when new
or revised nationality legislation is introduceatably upon State succession.
Comprehensive guidance on the attribution of nafignin situations of State
succession is contained in the Draft Articles oa Nationality of Natural
Persons in Relation to the Succession of StatethefInternational Law
Commission. Constitutions may also contain releyaotisions with respect
to nationality, and the Guidance Note of the SecyeGeneral on United
Nations Assistance to Constitution-Making Procdssufd be used as a guide.

15 A 2008 UNHCR publication provides guidance forlsanalysesatelessness: An Analytical
Framework for Prevention, Reduction and Protection, 2008, available at:
http://www.unhcr.org/refworld/docid/49a28afb2.html.

16 See General Assembly Resolution 64/127, 63/148,282 50/152 and 49/169. See also numerous
Conclusions of UNHCR’s Executive Committee inclugiMos. 106, 102, 99, 95, 90, 87, 85 and 78.
Human Rights Council resolutions on human rights$ arbitrary deprivation of nationality13/2, 10/13
and 7/10.



Legal advice can help States transpose internatstaadards into national
legislation'” The key standards to prevent statelessness aclud

» Grant of nationality to children born in territoifythey would otherwise be
statelesg?

» Grant of nationality to children born to a natioratiroad if they would
otherwise be statele$y;

» Presumption that foundlings are natiorfdls;

» Providing that as a general rule, loss and deponaif nationality should not
result in statelessness;

» Providing that voluntary renunciation of nationalthall not be permitted if it
results in statelessne¥s;

» Equality between men and women with regard to atiippm, change and
retention of nationality and conferral of natiotatn childrer?®

. Improving institutional capacity to document thewi status of individuals
Where persons are at risk of statelessness dueacto of evidence of
nationality, support for the development of natiocapacity to provide
effective public administration, in particular ratal registration and
documentation services should be offered. Particetaphasis on improving
birth registration is critical in this regard. Ctiga approaches, such as through
mobile registration units, or registering birthdagivil status in conjunction
with other national campaigns, such as public-healiculation drives, should
be pursued. Through capacity-building and trainingmpetent courts and
administrative authorities are in a position to wately confirm whether a
person is a national, ensuring that all those wieehacquired a nationality
under the legislation of a State are recognizednatsonals in practice.
Working with the judiciary can also enhance therptetation and application
of nationality legislation in line with internatiahstandards so as to prevent
statelessness.

. Empowering individuals People must be aware of their rights and related
procedures on acquisition of nationality by theiildren, protection against
loss and deprivation of nationality and access deniity and nationality
documentation. Public information and education gaigns are important
activities in this regard and some individuals meguire legal assistance in
order to avail themselves of such rights and promsd Civil society plays a
critical role, for instance, by highlighting the portance of birth registration
and assisting parents to secure birth certificédestheir children through

" When doing so, it is important to note that thetsedards neither require a generalized grant of
nationality based on birth in the territory (judisnor the acceptance by States of dual/multiple
nationality.

18 1961 Convention on the Reduction of Statelessetsle 1, African Charter on the Rights and
Welfare of the Child, article 6, American Convention Human Rights, art. 20, European Convention
on Nationality, article 6.

191961 Convention on the Reduction of Statelessretisle 4.

201961 Convention on the Reduction of Statelessretisle 2.

211961 Convention on the Reduction of Statelessresisles 7 and 8.

221961 Convention on the Reduction of Statelessretisle 7.

23 CEDAW, rticle 9 and ICCPR articles 23(4), 24(3)i&6
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subsequent (late) registration. Civil society axtoan also assist individuals
with procedures for confirming their nationalitytiviadministrative authorities
or courts, for instance with the filing of applicats, obtaining supporting
documentation or paying direct and indirect costs.

Combating discrimination In order to avert risks of statelessness, acatiti
step is to promote international standards on nscrdination, and to raise
awareness of the consequences of statelessnebsfobdhe individual and
society as a whole. Such activities can also bsetyolinked to conflict
prevention and peace building.

3. Reduction of statelessness

Activities for the reduction of statelessness pritpaim at promoting the acquisition
of a nationality. This can be through large-scalézenship campaigns or
individualized naturalization procedures. The falilog activities are relevant in this
context:

Advocating for access to citizenship for statelpspulations Political will is

a decisive factor in finding a solution to statetesss situations, in particular
those of a protracted nature. Raising awarenessstafelessness, its
conseqguences, and the right to a nationality int@adto offering advice and
support are key to generating such political wM/hile decisions on

nationality are generally taken at a high politi@lel, advocacy should be
directed at all stakeholders who influence, or affected by, political

decisions. The stronger the public support for, #ral lower the resistance
against, integration of stateless people within treader population of
citizens, the easier it is for political leadersdecide upon and implement
solutions.

Implementing legislative solutionsAcquisition of nationality by stateless
persons may require amending nationality legishatio order to establish
more inclusive rules on who is to be considerechtional. Such legislation
can be applied by operation of law (automaticaltigreby avoiding costly
procedures which may serve to exclude certain iddals. Similarly,
legislation on naturalization should foresee f&aiion of requirements for
stateless persons, for instance through reducederes requirements and
lower fees. Expert advice on comprehensive andspistions may need to be
provided in this regard and national capacity giteened to formulate and
implement legislative solutions.

Supporting institutional responsesCapacity-building and training assist
States to reform administrative practices that idgpéhe acquisition of a
nationality. This can relate to discrimination agi certain applicants in
proceedings or lack of awareness of statelessnagsesisting methods to
facilitate acquisition of nationality. Citizenshigampaigns should be
undertaken once legal or political reforms are e, that would allow large
numbers of stateless persons to acquire a Staaé@@nality. Such campaigns
help identify individuals who qualify for acquisifi of nationality, process
their applications and issue nationality documémtat Given the
marginalization of many stateless populations, meobéams need to raise
awareness in cooperation with civil society or tigio building capacity of
administrative authorities.
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. Empowering individuals The establishment of legal services for poor and
marginalized stateless persons, as well as publarmation and education
campaigns, are essential to ensure that statelessons are aware of
nationality and documentation procedures and ale tabavail themselves of
them. For example, NGOs can assist stateless @ergoncompleting
applications for acquisition of nationality, gatimgr relevant supporting
documentation and also providing financial support fees or necessary
travel. Where such applications are rejected, @ssis to file an appeal with a
court can be critical.

. Promoting social and economic inclusion of formerktateless populations
Acquisition of nationality cannot undo the effecfsstatelessness overnight.
Where efforts to reduce statelessness are suckessther action should be
taken to ensure that new citizens are aware of tiggits and responsibilities
and of the procedures to avail themselves of sesvighich had not been
accessible to them before. Issuance of nationdbtgumentation is critical to
the enjoyment of rights attached to nationalityv&epment programmes in
relevant countries should consider including forlmestateless populations
among the groups requiring specific attention. Dejy@y on the situation,
activities in various sectors could be neededjrfstance: vocational training
where stateless people had been barred from famployment or access to
housing where they were not able to acquire prgpmrbbtain a construction
permit. Lastly, there may be a need for peace-mgldactivities between
communities if there was strong resistance by seagments of society to
integration of the formerly stateless population.

4. Protection of stateless persons

Protection of stateless persons comprises all tiwitees that address problems
stateless persons face in their daily liZeStateless person are marginalized and often
face difficulties in accessing education, healtrecar formal employment. They are
also subject to abuse, discriminatory treatmeriitrary detention, and risk falling
victim to crimes like trafficking. Whenever pos&binterventions to protect stateless
persons should be undertaken within a broadereglyato prevent and reduce
statelessness, in particular since acquisition ofiadionality empowers stateless
persons to improve their daily lives on their own.

. Strengthening the international legal frameworkThe UN should increase
efforts to promote ratification or accession to 1854 Convention which has
only 65 States parties as at 1 January 2011. Ingdso, reference may be
made to relevant resolutions of the General Assgmibich has repeatedly
“encourage[d] States that have not done so to givesideration to acceding”
to this ConventioR®> Furthermore, States should be encouraged to edoed
and improve implementation of other internationad aegional human rights
instruments that enhance the protection of thesighstateless persons.

. Developing national legal frameworks and supportingnstitutions:
Irrespective of whether or not the State is pantyhie 1954 Convention, the
UN should encourage States to incorporate a defindf statelessness in line
with the international definition into national Isktion. Legislation

24 As understood in the context of UNHCR's ExecuB@mmittee Conclusion No. 106.
% see resolutions referred to in footnote 13, above.
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governing the entry and residence of non-citizedmoukl take into

consideration the specific situation of statelemssgns, particularly those who
are outside their country of habitual residencee TN should also promote
and provide advice on laws and regulations estahtis a formalized

procedure, and where applicable, the creation siftiriions, for determining

who is stateless on a territory. States should tgitzan individuals, who are
confirmed to be stateless through such determimaifocedures, the right to
stay on their territory, as well as concomitantlcpolitical, social, economic

and cultural rights if they do not have the rightreturn to and reside in
another State.

The UN should promote respect of international humaghts standards vis-
a-vis stateless personsVhile some distinctions between nationals and-non
nationals are permissible under international lamhorities must be made
aware of their duty to guarantee the rights ofpalisons within their territory
or under their jurisdiction, including statelesggm®s. Training should inform
authorities dealing with stateless persons abouatelsssness and its
consequences and the importance of non-discrimmafiraining of law
enforcement agencies and courts helps to ensureghts of stateless persons
are respected and enforced where necessary, tanagsto prevent trafficking
of stateless persons. Exchanges between stateleple@nd public authorities
can be organized to highlight specific difficultigat stateless people face in a
country. UN agencies should ensure that their omehtheir partners’ policies
and programmes reflect that some persons in thetigoaf operation have no
nationality and may therefore need specific attentind should generally not
be excluded on the basis that they are foreigners.

The UN should assist with capacity-building and itnéng to assist
authorities to be able to identify stateless persand extend treatment in
accordance with international standardf\uthorities dealing with assessing
the nationality of persons within the territory muse made aware of the
existence and consequences of statelessness amdpibreance of accurately
assessing nationality status. Good cooperation d@mivwcountries facilitating
exchange of information with full respect for thghts of the individual is
essential. Training on determining nationality ddoalso extend to courts
deciding nationality claims. Authorities and couresponsible for decisions
on the status of aliens should be made aware ofthevgituation of stateless
persons, includingle facto stateless persons, can be addressed in the rlationa
legal system in a manner consistent with intermatietandards.

Empowering stateless persons through legal assistarand integration
programmes Stateless persons must be aware of their rigidsnaay require
practical or legal assistance with, for exampletiomality verification
processes. Any programmes to assist local popuokatiwvith access to
education, health care or income-generation showlikre possible, also
include stateless populations. Such socio-econantggration of stateless
persons helps to create political will for achieyiull integration through the
acquisition of a nationality by lowering the patai stakes for such a decision.
Where possible, activities should also consider lnmegration can promote
acquisition of a nationality, for instance by halpistateless persons to fulfil
requirements for naturalization. For example, lagguclasses not only help
stateless persons improve their interactions witharities generally but also
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to pass language tests which may be pre-requisitethe acquisition of
nationality. Similarly, livelihood generating adties not only improve the
daily lives of stateless persons and their famillest also help them meet
naturalization requirements related to a stablere

C. UN SYSTEM ARRANGEMENTS

The UN supports Member States in addressing sistf statelessness as integral to
its efforts to strengthen the rule of law at théioral and international levels. The
expertise and activities of numerous UN departmeoiffices, funds, agencies and
programmes are relevant to address situationsabélessness, including its causes
and consequences. Involvement of a broad rangeéNoérdities is required to address
the problem effectively together with States, othieternational and regional
organizations, NGOs, and community-based organissti

As noted above, UNHCR has a specific mandate d@ntiu® it by the General
Assembly in 1995 to prevent and reduce statelessamed protect stateless persons.
This global mandate complements UNHCR'’s role asUheagency responsible for
assisting individuals and States to resolve theasdn of individuals under the 1961
Convention on the Reduction of Statelessness.

At the same time, effectively addressing statelessmequires a collaborative effort,
and the mobilization and coordination of the retj@isexpertise. All UN agencies that
work with stateless populations can address piioteconcerns in their respective
sectors. Below is a non-exhaustive list of sugasras well as an indication of some
of the relevant agencies, apart from UNHCR:

. creating political will to address statelessnessp@tment of Political Affairs
(DPA)/Department of Peacekeeping Operations (DPKN)YCountry Teams);

. procedural and substantive advice in peace negotsaand electoral systems
and processes, to seize opportunities to reforevaelt nationality laws and
policies (DPA/DPKO);

. promoting the prevention and reduction of stateless as an element of good
governance, the rule of law, and access to jus(idmited Nations
Development Programme);

. ensuring that national laws and policies on cit&hép respect international
law (Office of Legal Affairs);

. ensuring that national laws and policies respetdrirational human rights
related to nationality (Office of the High Commmser for Human Rights,
including human rights treaty bodies and speciatgdures);

. child protection, including the improved respeat tlee right of every child to
acquire a nationality (United Nations Children's\&)

. gender equality to ensure that women enjoy eqghtsias men with respect to
nationality laws and policies (UN Women);

. collection and analysis of population data to inweralentification of stateless
persons and populations (United Nations Populakand, United Nations
regional economic commissions); and
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. promotion of enhanced public information and awessncampaigns to
address statelessness (Department of Public Infamma

At the Headquarters level, cooperation between dtities can be coordinated with
the support of the Rule of Law Coordination and dRese Group, chaired by the
Deputy Secretary-General and supported by the Biuleaw Unit in the Executive

Office of the Secretary-General.

At the country level, the UN Country Teams provitie appropriate framework for
coordination between UN entities dealing with desgeness with a lead responsibility
exercised by UNHCR under its mandate. Cooperatiwh @ordination under the
Common Country Assessment (CCA), the UN Developmiessistance Framework
(UNDAF) andDelivering as One initiatives as well as host government-led national
development strategy frameworks (e.g. Poverty RegluStrategy Papers (PRSP’s),
Post-Conflict Needs Assessments (PCNAs), etc.) araelevance, particularly
because addressing statelessness is frequentidliokdevelopment programmes.
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