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I. Background and framework

A. Scopeof international obligations

Inter national human rightstreaties?

Status during previous cycle Action after review Not ratified/not accepted

Ratification, ICERD (1995) CRPD OP-CAT
accession or ICESCR (1997) (signature only, 2009) ICRMW
succession

ICCPR (1997)

ICCPR-OP 2 (2000)

CEDAW (2005)

CAT (1991)

CRC (1993)

OP-CRC-AC (2001)

OP-CRC-SC (2008)

CPED

(signature only, 2007)
Reservations, ICERD CRPD
declarations (reservations, arts. 2, paras. (interpretative
and/or 1 and 4, 1995) declaration and other
under standings declarations, arts. 23 and

ICESCR 25, 2009)

(declarations, arts. 2, para. 2;
6; 8, para. 1, (a), (b) and (c);
8, para. 2; 9; 11; and 13;
1997)

ICCPR

(declarations, arts. 2, paras.
1 and 2; 3; 13; 14, para. 5;
19; 21; 22; 25; and 26;
reservation, art. 25; 1997)

CEDAW

(general declarations/
reservations, arts. 7(b); 9;
16, para. 1(g) and (e); and
29, para. 1; 2005)

CAT
(reservation, art. 30(1),
1991)

CRC
(declaration, art. 7 /
reservation, art. 40, para. 2
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Satus during previous cycle Action after review Not ratified/not accepted
(b) and (v), 1993)
Complaint ICERD, art. 14 (2001) OP-ICESCR
ipr:gl‘jﬁ‘;ugﬁ CAT ICCPR, art. 41
urgent action? arts. 20, 21 and 22 (1991) ICCPR-OP 1
gli:;igture only, 2007) OP-CEDAW
OP-CRC-IC
ICRMW
OP-CRPD
Other main relevant international instruments
Satus during previous cycle Action after review Not ratified
Ratification, Convention on the Prevention andILO Convention No.  Rome Statute of the
accession or Punishment of the Crime of 169 (2010) International Criminal
succession Genocide Court
Palermo Protocbl Conventions on the

Convention on the status of status of refugeés

stateless persohs ILO fundamental

Geneva Conventions of 12 August convention$

1949 and Additional Protocols I, Il UNESCO Convention

and 1P against Discriminatio
in Education

ILO Convention No.
189

Conventions relating
to the Status of
Stateless Persons and
on the Reduction of
Statelessne$s

1. In 2010, the Committee on the Elimination of Racfaikcrimination (CERD)
encouraged Monaco to consider acceding to ICRMWA. 2011, the Committee against
Torture (CAT) invited Monaco to consider ratifyinggRMW, OP-CAT, CRPD and
CPED?as well as the Rome Statute of the Internationahi@al Court**

2. CERD recommended that Monaco withdraw its resewuaatio articles 2, paragraph
1, and & and ratify the amendment to article 8, paragrap#f he Convention?

3. CERD recommended that Monaco accede to the Eurdpeeial Chartet’
Consgtitutional and legidative framewor k
4, CAT took note of the entry into force of the follmg acts: Act No. 1,343 (2007),

which guarantees the rights of persons held ircpatustody or pretrial detention; Act No.
1,344 (2007) on increased penalties for crimesragiaihildren; Act No. 1,312 (2006) on
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the obligation to justify administrative decisionacluding refoulement decisions; and
Sovereign Ordinance No. 605 (2006) giving effectthe United Nations Convention
against Transnational Organized Crime and its thiteonal protocols?

Institutional and human rightsinfrastructure and policy measures

Status of national human rightsinstitutions'®

5. While noting the work by the Human Rights Unit athé Mediator as well as the

bill under consideration to strengthen its mand@®T regretted the reluctance of Monaco
to establish a national human rights institufioriMonaco was invited by CERD, and
encouraged by CAT, to establish an independenbmatihuman rights institution in

conformity with the Paris Principles; allocate nesary resources to fulfil its role, including
the investigation of allegations of torture; andl@w it with a mandate in the field of racial
discrimination?*

Cooperation with human rights mechanisms

Cooperation with treaty bodies®

Reporting status

Concluding Latest report
observationsincluded  submitted since Latest concluding
Treaty body in previous review previous review observations Reporting status
CERD 2008 March 2010 Seventh, eighth and
ninth reports overdue
since 2012
CESCR May 2006 2011 -- Second and third reports
pending consideration
HR Committee  October 2008 -- -- Third report due in
October 2013
CEDAW -- -- -- Initial report overdue
since 2006
CAT May 2004 2010 May 2011 Sixth report due in 2015
CRC June 2001 on 2010 -- Second and third reports
CRC /June 2007 pending consideration in
on OP-CRC-AC October 2013. Initial

OP-CRC-SC report
overdue since 2008
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2. Responsesto specific follow-up requests by treaty bodies

Concluding observations

Treaty body Duein Subject matter Submitted in

CERD 2011 Reservations to the Convention; legmtati 20112 Dialogue
prohibiting racial discrimination; and ongoing®
penalty of banishmerit.

HR Committee 2009 Domestic violence Bill. 20107

CEDAW - - -

CAT 2012 Non-refoulement; monitoring detention 2012% Information
conditions; and domestic violen&e. under review?

B. Cooperation with special procedures™

Status during previous cycle Current status

Sanding invitation Yes Yes

C. Cooperation with the Office of the High Commissioner for Human
Rights

6. During the period of the second UPR, Monaco has emadnual financial
contributions to OHCHR, including to the Voluntafund for the Victims of Torture in
20009.

[11.  Implementation of international human rights obligations

A. Equality and non-discrimination

7. While noting that several bills containing provisso aimed at preventing and
combating racial discrimination were still underamination or consideration, CERD
recommendethat Monaco expedite the consideration and adotidghese bills, including
bill No. 818 concerning offences involving infornmat systems, which provides for an
aggravating circumstance in the offence of makihgedts via a telecommunications
network when such threats are motivated by raceelggion, and the sports bill aimed at
combating expressions of intolerance at sportirentsi?

8. While welcoming Act No. 1,229 (2005) on freedom pftiblic expression,
criminalizing the provocation and incitement of iedchatred and violenc€, CERD was
concerned that national legislation still contaimedprovisions giving full effect to article 4
of ICERD3* It recommended that Monaco adopt the bill intendedsupplement the
Criminal Code by including a specific offence basadarticle 1 of the Convention, as well
as an aggravating circumstance related to thetyagiti-Semitic or xenophobic nature of
offences® CERD further recommended that Monaco review allégislation with a view
to aligning it with article 4 of the Conventidhin 2011, in its follow-up report, Monaco
stated that it was working on an amendment to tiiGal Code to this end.
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9. Despite the non-application of the penalty of bament, CERD remained
concerned that this penalty was still providedifothe Criminal Code and was applicable
to non-nationals. It recommended that Monaco abaliss penalty within the framework of
the Criminal Code reforrif.In 2011, in its follow-up report, Monaco statedttthe bill to
amend the Criminal Code regarding banishment wdiédsubmitted to theéNational
Council in 2012

B. Righttolife, liberty and security of the person

10. CAT remained concerned that the Criminal Code ditl include a definition of
torture that fully accords with article 1 of the r@@ntion, or provisions expressly
prohibiting the invocation of exceptional circumstas or an order from a superior officer
or public authority as a justification of torturk.was also concerned at the lack of any
specific provision making torture an offence. CAlged Monaco to incorporate in its
criminal law a definition of torture consistent litarticle 1 of CAT; adopt specific
provisions prohibiting the invocation of exceptibra@rcumstances or an order from a
superior officer as a justification for torture;catake measures to prevent torture, including
by strengthening safeguards for any officer whaise$ to carry out an illegal order given
by a superior officet?

11. With regard to the concern raised by CAT aboutdélay in the process of adopting
Bill No. 869 on violence against women, childrerl gersons with disabiliti€8,in 2012,
Monaco stated in its follow-up report that a béichbeen adopted by Parliament, becoming
Act No. 1.382 (20 July 2011) on the prevention gnohishment of specific forms of
violence??

12. CAT urged Monaco to ensure that corporal punishnfientchildren is explicitly
prohibited in all areas of life and that domestiglence is punished. It recommended that
training or awareness-raising campaigns be orgdniaemed at specifically informing
victims of domestic violence about their rights.

13.  While noting the negotiations on an agreementwhihset out the details of a “right
to visit” for prisoners convicted by the Monegasaueirts and serving their sentence in a
French penal institution, CAT was concerned at ldek of monitoring in the case of
prisoners held in France and regretted that thetipeaof obtaining the express consent of a
person convicted in Monaco to his/her transferremEe was not formally enshrined in law.
CAT urged Monaco to establish a body reportingaliyeto the Monegasque authorities to
facilitate monitoring of the treatment of such prisrs and the conditions in which they are
held. CAT encouraged Monaco to incorporate in tgee@ment a clause requiring the
express consent of convicted prisoners to theirsfea In its follow-up report in 2012,
Monaco stated that the Monegasque authorities @xgpected to appoint a judge to make
periodic visits to French prisons to meet with tiwésoners sentenced by Monegasque
courts®

14. CAT took note that various training programmes wprevided for judges and
police officers. Nevertheless, it regretted that thaining provided was not entirely as
specified in the Convention. CAT encouraged Montzaontinue to organize training
sessions on human rights and recommended that dmeidll on the Effective Investigation
and Documentation of Torture and Other Cruel, InAonor Degrading Treatment or
Punishment (Istanbul Protocol) be incorporated ramining programmes for medical
personnel and other professionals, and that Moaasess the effectiveness and impact of
these programmeés.



A/HRC/WG.6/17/M CO/2

Administration of justice

15. Despite the fact that there were no allegation®nifire during the reporting period,
CAT was concerned at the absence of specific pomgson redress and compensation for
victims of torture or ill-treatment. It recommendéuhat Monaco include in its bill on
specific forms of violence explicit provisions oanspensation for victims of torture or ill
treatment and their dependants, in accordanceadtitie 14 of the Conventiofi.

16. CERD noted that the Department of Public Securitgrided to include a special
section in its “register of offences” for complaia to state whether the offence against
them was racist in nature. However, it was conagrat the lack of information on
complaints, investigations and judgements relateatts of racial discriminatiofi.

Freedom of religion or belief, expression and association

17.  While noting that freedom of religion is protectethder article 23 of the
Constitution, CERD recommended that Monaco consitler official recognition of all

religions, including Islam, in order to meet theede of all persons with different ethnic
origins, or of non-nationals in Monaco, and encgareand promote understanding,
tolerance and friendship among different religigusups?®

18. While noting that during the period from 2008 to120 journalists in Monaco
generally work in a safe environmefitThe United Nations Educational, Scientific and
Cultural Organization (UNESCO) was concerned thefachation remained criminalized
under the Monegasque Criminal Code, punishable sithmonths of imprisonment and a
fine of 18,000 to 90,000 euros if the offence isneditted in public It encouraged
Monaco to decriminalize defamation and make it pathe Civil Code, in accordance with
international standard$.UNESCO also recommended that Monaco establishealém of
information law that is in accordance with inteioaal standard® and develop the media
self-regulatory mechanisr.

19. CERD encouraged Monaco to promote the establishroémon-governmental
human rights organizatiofis.

Right to work and to just and favourable conditions of work

20. CERD noted that distinctions related to nationadibd residence are applied in the
field of employment, and was concerned by the atesei legislation to protect foreign
workers from racial discrimination, particularly rthg recruitment and with regard to
working conditions. CERD recommended that Monacergjthen the protection of foreign
workers by adopting legislation to protect themnireacial discrimination, particularly
during recruitment; ensure implementation of erigtimechanisms, such as labour
inspections, with regard to the working conditimidoreign workers; and inform foreign
workers about their rights and, in particular, aboomplaint mechanisms, and facilitate
access to those mechanisms. CERD also requesteMdimaco provide statistical data on
the number of inspections carried out, complaintigéd, judgements handed down and
compensation measures, if afly.

Right to education

21. UNESCO encouraged Monaco to take legislative mesasiar reinforce the right to
education of children who are not Monegasque citzé
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Notes

G.

Cultural rights

22.  UNESCO recommended that Monaco make better useeddpgerational tools of the
2005 Convention on the Protection and Promotiotheiversity of Cultural Expressions,
especially the International Fund for Cultural Dsigy (IFDC)>®

Migrants, refugees and asylum seekers

23. CAT regretted that an appeal to the Supreme Cogainat a refoulement or
expulsion order had suspensive effect only if coradiwith a motion to stay execution,
and also regretted the lack of follow-up by Monacoasylum applications. CAT noted the
practical difficulties facing asylum seekers in Mop who wish to appeal against a
rejection of their application, and expressed cameg the lack of follow-up in cases of
expulsion concerning, inter alia, non-European amatis who could subsequently be
expelled to a State where they might be in danddoeing subjected to torture or ill-
treatment. CAT urged Monaco to establish a mecharfx following up on cases of
asylum seekers dealt with by the French Officetlier Protection of Refugees and Stateless
Persons; and ensure that appeals against refoulesnegxpulsion orders automatically
have suspensive effet.

Human rights and counter-terrorism

24. CAT reiterated the concerns expressed by the HuRights Committee about the

broad, ill-defined definition of terrorist acts ¢amed in the Criminal Code, including the
lack of clarity in the definition of “environmentalerrorism. It urged Monaco to adopt a
more precise definition of terrorist acts while @msg that all measures to combat terrorism
comply with its obligations under international [&wv

Unless indicated otherwise, the status of ratifices of instruments listed in the table may benfbu
on the official website of the United Nations Tre@bllection database, Office of Legal Affairs of
the United Nations Secretariat, http://treatiesrgl. Please also refer to the United Nations
compilation on Monaco from the previous cycle (A/HRE3.6/5/MCO/2).

2 The following abbreviations have been used fa& ticument:

ICERD International Convention on the EliminationAdf Forms of Racial
Discrimination

ICESCR International Covenant on Economic, Social@unitural Rights;

OP-ICESCR Optional Protocol to ICESCR

ICCPR International Covenant on Civil and Political iRy

ICCPR-OP 1 Optional Protocol to ICCPR
ICCPR-OP 2 Second Optional Protocol to ICCPR, aimiriieabolition of the death

penalty

CEDAW Convention on the Elimination of All Forms ofdorimination against
Women

OP-CEDAW Optional Protocol to CEDAW

CAT Convention against Torture and Other Cruel, InhumraDegrading
Treatment or Punishment

OP-CAT Optional Protocol to CAT

CRC Convention on the Rights of the Child

OP-CRC-AC Optional Protocol to CRC on the involvementhifdren in armed
conflict



A/HRC/WG.6/17/M CO/2

10

11

12
13
14
15

16
17
18
19

OP-CRC-SC Optional Protocol to CRC on the sale of ahildchild prostitution and
child pornography

OP-CRC-IC Optional Protocol to CRC on a communicationsgdure

ICRMW International Convention on the Protectiontw Rights of All Migrant
Workers and Members of Their Families

CRPD Convention on the Rights of Persons with Disaslit

OP-CRPD Optional Protocol to CRPD

CPED International Convention for the ProtectiombfPersons from Enforced

Disappearance
Individual complaints: ICCPR-OP 1, art 1; OP-CEDA&X, 1; OP-CRPD, art. 1; OP-ICESCR, art. 1;
OP-CRC-IC, art. 5; ICERD, art. 14; CAT, art. 22; ICRMW,. &7; and CPED, art. 31. Inquiry
procedure: OP-CEDAW, art. 8; CAT, art. 20; CPED, 38. OP-CRPD, art. 6; OP-ICESCR, art. 11;
and OP-CRC-IC, art. 13. Inter-State complaints: ICCPR,4dr, ICRMW, art. 76; CPED, art. 32;
CAT, art. 21; OP-ICESCR, art. 10; and OP-CRC-IC, artUrgent action: CPED, art. 30.
Protocol to Prevent, Suppress and Punish Trafficki Persons, Especially Women and Children,
supplementing the United Nations Convention agdirstsnational Organized Crime.
1951 Convention relating to the Status of Refugeekits 1967 Protocol
Geneva Convention for the Amelioration of the Ctindiof the Wounded and Sick in Armed Forces
in the Field (First Convention); Geneva Conventionthe Amelioration of the Condition of
Wounded, Sick and Shipwrecked Members of Armed €&t Sea (Second Convention); Geneva
Convention relative to the Treatment of Prisonerd/af (Third Convention); Geneva Convention
relative to the Protection of Civilian Persons im&iof War (Fourth Convention); Protocol
Additional to the Geneva Conventions of 12 Augut9 &nd relating to the Protection of Victims of
International Armed Conflicts (Protocol 1); Protodadditional to the Geneva Conventions of 12
August 1949, and relating to the Protection of Mistof Non-International Armed Conflicts
(Protocol 1l); Protocol Additional to the Geneva ®@entions of 12 August 1949, and relating to the
Adoption of an Additional Distinctive Emblem (Pratd I11). For the official status of ratifications,
see Federal Department of Foreign Affairs of Switzed, at
www.eda.admin.ch/eda/fr/lhome/topics/intla/intredig/warvic.html
International Labour Organization Convention Nd £6ncerning Indigenous and Tribal Peoples in
Independent Countries.
1951 Convention relating to the Status of Refugaekits 1967 Protocol.
International Labour Organization Convention Noc@8cerning Forced or Compulsory Labour;
Convention No. 105 concerning the Abolition of Falt&bour; Convention No. 87 concerning
Freedom of Association and Protection of the Rigl®tganise; Convention No. 98 concerning the
Application of the Principles of the Right to Orgsmiand to Bargain Collectively; Convention No.
100 concerning Equal Remuneration for Men and Wowlerkers for Work of Equal Value;
Convention No. 111 concerning Discrimination in Respé Employment and Occupation;
Convention No. 138 concerning Minimum Age for Adnossto Employment; Convention No. 182
concerning the Prohibition and Immediate Actiontfoe Elimination of the Worst Forms of Child
Labour.
International Labour Organization Convention N&9 toncerning Decent Work for Domestic
Workers.
1954 Convention relating to the Status of StaseRersons and 1961 Convention on the Reduction of
Statelessness.
CERD/C/MCO/CO/6, para. 15.
CAT/C/MCOQO/CO/4-5, para. 16.
Ibid., para. 16.
CERD/C/MCO/CO/6, para. 7; letter dated 2 September #0hi the Committee on the Elimination
of Racial Discrimination to the Permanent MissiorMafnaco in Geneva, p. 1, available at:
http://www2.ohchr.org/english/bodies/cerd/docstfolup/MonacoLetter_02092011.pdf
CERD/C/MCO/CO/6, para. 18.
Ibid. para. 12(d)(e).
CAT/C/MCOQO/CO/4-5, para. 5.
According to article 5 of the rules of procedtoethe International Coordination Committee (ICC)
Sub-Committee on Accreditation, the different diications for accreditation used by the Sub-
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20
21
22

23
24
25

26
27

28
29
30

31

32
33
34
35
36

37
38

39
40
a1
42
43
a4
45
46
47
48
49
50
51
52
53
54
55
56
57
58

Committee are: A: Voting Member (fully in complianaéth each of the Paris Principles), B: Non-
Voting Member (not fully in compliance with eachtbg Paris Principles or insufficient information
provided to make a determination), C: No Status ifnabmpliance with the Paris Principles).
CAT/C/MCO/COQ/4-5, para. 15.

CERD/C/MCO/CO/6, para. 9 and CAT/C/MCO/CO/4-5, para. 15.

The following abbreviations have been used fas tticument:

CERD Committee on the Elimination of Racial Discrimioat

CESCR Committee on Economic, Social and Cultural Rights

HR Committee  Human Rights Committee

CEDAW Committee on the Elimination of Discriminatiagainst Women
CAT Committee against Torture

CRC Committee on the Rights of the Child

CRPD Committee on the Rights of Persons with Disadliti

CERD/C/MCOICO/6, para. 20.

CERD/C/MCO/CO/6/Add.1.

Letter dated 2 September 2011 from the Committeth@fElimination of Racial Discrimination to
the Permanent Mission of Monaco in Geneva (see Ifjte

Concluding observations of the Human Rights Comm{{#&PR/C/MCO/CO/2), para. 15.
CCPR/C/MCO/CO/2/Add.1. See also letter dated 8 OctabBd fom HR Committee to the
Permanent Mission of Monaco in Geneva, available at
http://www2.ohchr.org/english/bodies/hrc/docs/Letddonaco_081010.pdf
CAT/C/MCOQO/CO/4-5, para. 19.

CAT/C/MCQO/CO/4-5/Add.1.

Committee against Torture - follow-up proceduraikable at:
http://www2.ohchr.org/english/bodies/cat/follow-pealure.htm.

For the titles of special procedures, see www.obofyEN/HRBodies/SP/Pages/Themes.aspx and
www.ohchr.org/EN/HRBodies/SP/Pages/Countries.aspx.

CERD/C/MCO/CO/6, para. 8.

Ibid., para. 5(a).

Ibid., para. 10.

Ibid.

Letter dated 2 September 2011 from the Committeth@flimination of Racial Discrimination (see
note 16), p. 1, available at:
http://www?2.ohchr.org/english/bodies/cerd/docsffelup/MonacoLetter_02092011.pdf.
CERD/C/MCO/CO/6/Add.1, para. 16.

CERD/C/MCO/CO/6, para. 11, and letter dated 2 Septegikt from the Committee on the
Elimination of Racial Discrimination to the Permanbfission of Monaco in Geneva, pa. 2, available
at http://iwmww2.ohchr.org/english/bodies/cerd/daultgivup/MonacoLetter_02092011.pdf.
CERD/C/MCO/CO/6/Add.1, para. 18.

CAT/C/MCO/COQ/4-5, paras. 7-8.

Ibid., para. 11.

CAT/C/MCOQO/CO/4-5/Add.1, para. 16. See also CCPR/C/MCO20%id. 1.
CAT/C/MCOQO/CO/4-5, para. 11.

Ibid., para. 10.

Ibid., para. 11.

CAT/C/MCQO/CO/4-5, para. 13.

Ibid., para. 12.

CERD/C/MCO/CO/6, para. 14.

Ibid., para. 13.

UNESCO submission to the UPR on Monaco, para. 24.

Ibid., para. 22.

Ibid., para. 30.

Ibid., para. 31.

Ibid., para. 32.

CERD/C/MCOICO/6, para. 17.

Ibid., para. 12.

UNESCO submission to the UPR on Monaco, para. 29.

Ibid., para. 33.
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%9 CAT/C/MCO/CO/4-5, para. 9.
€ bid., para. 14.

11



