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Pezome

CreunanbHblii JOKJIaJAYMK 110 BONPOCY O TOProOBIE JIOABMH, OCOOCHHO >KEH-
IIMHAMU M JeThMH, mnocetwna SmoHuwo ¢ oduiuanbHbiM BuU3UTOM 12-17 wurons
2009 roga. Llenws Bu3MTa 3aKiroyanach B TOM, 4TOOBI HEMOCPEJACTBEHHO cOOpaTh WH-
(bopMannio o SIBJICHUU TOPIOBIIM JIOABMHU B CTPAHE U OLEHUTH BO3JCHCTBUE NMPUHU-
MaeMbIX IPaBUTEIbCTBOM U APYTHMMH 3aMHTEPECOBAHHBIMM CTOPOHAMH Mep MO Ipe-
JIYNPEXKIESHUIO TOPTOBJIM JIOABMHU M 3alllUTE MpaB YeJOBEKa JIIOAEH, CTaHOBIIIMXCS
KEpPTBAMU 3TOU TOPTOBIIH.

SnoHus gBnsieTcs cTpaHON Ha3HAYEHHUsS 1T MHOTHX K€PTB TOPTOBIHU JIIOJbMHU.
Oco3HaBasi Cepbe3HOCTh AAHHOW NpOOIEeMBI, NMPaBUTENHCTBO SMOHMM TPUHUMAET
MEpBHI C IeJIbI0 ¢¢ pelieHus, B yacTHOCTH HayuHas ¢ 2004 roma, korjga ObLT TPUHST
HanuoHnaneHbIll miaH peiicTBUE mo 6opsOe ¢ Toprosiei noasmu, a B 2005 rogy B
VYroJ0BHOM KOJleKCe OBIIO MPEeayCMOTPEHO MPECTYIJIEHHE TOProBIM JOAbLMHU. Bme-
CTe C TeM BCe elle CYHNIeCTBYeT He0OXOIMMOCTb MPEOJOJICHHS] MHOTUX NpoOieM, B
YaCTHOCTHU B CBS3U C 3ALIUTOHN XKEPTB TOPTOBIHU JIOJbMHU U BHEAPEHHUS OCHOBAHHOTO
Ha 3alluTe MpaB 4YejoBeKa mojaxoaa kK 6opebe ¢ 3Toit Toprosieit. Uto kacaeTcs peko-
MeHJanui, To CrienualbHbIA JOKJIAAYUK HACTOSITEIbHO NMPHU3BIBAET CTPaHy BhIpabo-
Tarh 0oJjiee YeTKOe ONpeJieJIeHue TOPTOBIH JIOAbMU U COPMYIUPOBATh YETKHE KPH-
TepUH U PYKOBOJSIIME MPHUHIUIBI BBIABICHUS moTeprneBmux. Kpome Toro, momkHa
ObITh BbIpabOTaHa BceoOBEMIIIONIAsl IOpUAMYEcKas M IOJUTHYecKas 0a3a 3allHuThI
KEPTB TOPTOBJIM JIIOJbMH, U TaKUM KEPTBAM JIOJDKHA OKa3bIBaThCsl OoJjiee AeiiCTBEH-
Has MOMOIIb, BKIIOYAas CO3MaHHE BO3MOXKHOCTeH ais peabunuranuu (BOCCTaHOBIIE-
HUS), PCMHTErPallMd U BO3MEIICHUS Bpeaa, HE3aBUCHMO OT UX MECTa HaXOXKICHHS.
Cnenyer 0Oe3oTiaraTelIbHO INPOJOJDKUTH HOATOTOBKY COTPYIHHUKOB IIPaBOOXPaHH-
TEJIbHBIX OPTaHOB IO BBISABICHUIO XKepTB. 11 HaKkOHeI], B COTPYJHUUECTBE C MEXIyHa-
POIHBIMHU OpraHU3ALMsAMHU, IPAXKJAHCKUM OOLIECTBOM M JPYTUMHU COOTBETCTBYIOIIH-
MU 3aMHTEPECOBAaHHBIMHU CTOPOHAMH CIEIyeT CO3/1aTh IMOCTOSHHOE KOOPAMHAIMOH-
HOE areHTCTBO, KOTOPOE 3aHMMAaJOCh Obl MCKIIOYUTEIHHO MOOLIPEHUEM, KOOPJIUHA-
Ue 1 MOHUTOPUHIOM TMOJUTHUKU U NEWCTBHH, CBA3AHHBIX ¢ OOpHOOW MPOTHUB TOP-
TOBJIM JIFOIbMU.
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. Introduction and methodology

1. Joy Ngozi Ezeilo, the Special Rapporteur on trafficking in persons, especially
women and children, carried out an official visit to Japan from 12 to 17 July 2009. Her
visit to the prefectures of Tokyo and Nagoya included meetings with Government offi-
cials, representatives of intergovernmental and civil society organizations, lawyers and
victims, as well as visits to shelters and a detention centre.

2. The Special Rapporteur wishes to express her gratitude to the Government for
the invitation to undertake this visit, its cooperation throughout and the opportunity to
meet and engage with stakeholders.

3. The objective of the visit was to gather first-hand information on the phenome-
non of human trafficking in the country and assess the impact of the measures taken to
prevent trafficking and protect the human rights of trafficked persons. Since a compre-
hensive and holistic approach is imperative in order to combat this phenomenon, the
Special Rapporteur particularly focused her attention on strategies for combating traf-
ficking that rest on the following “5 P’s” and “3 R’s” — protection, prosecution, pun-
ishment, prevention, promotion (of international cooperation), redress, rehabilitation
(recovery) and reintegration of victims to assume a constructive role in the society.

4. Japan, as a wealthy country, is a destination country for many victims of human
trafficking. Although trafficking for prostitution and other forms of sexual exploitation
constitutes the vast majority of the recorded cases in Japan, the Special Rapporteur also
focused on trafficking for labour exploitation, a phenomenon that has not received the
required attention by Japanese authorities.

II. Background

5. Japan, an island chain located in Eastern Asia, has a population of 127 million.
Among the foreign population, which represents 1.74 per cent of the total population,
Chinese nationals constitute the largest foreign community (655,377), followed by
South and North Koreans (589,239), Brazilians (312,582), Filipinos (210,617) and Pe-
ruvians (59,723)."

6. Japan has a Parliamentary Government with a constitutional monarchy. While
the emperor retains his throne as a symbol of national unity, elected politicians exercise
the actual decision-making power. Administratively, Japan is divided in 47 prefectures,
the country’s subnational jurisdictions, with local prefectural governments.

7. The economy has experienced a major slowdown since the 1990s following
three decades of unprecedented growth, but Japan still remains a major economic
power, both in Asia and globally. It is therefore a country of destination for foreign
workers.

5N

See Japan, 2009 Immigration Control (Immigration Bureau, 2009). Available from www.moj.go.jp/
NYUKAN/ nyukan91.html.

4 GE.10-13290



A/HRC/14/32/Add.4

[11.  Main findings

A. Theinstitutional framework and itsimplementation

1. Legidativeand policy framework

8. Japan is party to a number of core international human rights treaties, in particu-
lar the International Covenant on Civil and Political Rights, the International Covenant
on Economic, Social and Cultural Rights, the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment, the Convention on the Elimi-
nation of All Forms of Discrimination against Women, the Convention on the Rights of
the Child and the International Convention on the Elimination of All Forms of Racial
Discrimination. Japan has not ratified the International Convention on the Protection of
the Rights of All Migrant Workers and Members of Their Families or the Optional Pro-
tocols to the Covenant on Civil and Political Rights, the Covenant on Economic, Social
and Cultural Rights, the Convention against Torture and the Convention on the Elimi-
nation of All Forms of Discrimination against Women.

9. Of particular concern to the Special Rapporteur is that Japan has not ratified the
Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women
and Children, supplementing the United Nations Convention against Transnational Or-
ganized Crime (“Palermo Protocol”), despite it signing the Protocol in December 2002.
In that regard, the Government indicated that it is committed to ratifying the Protocol
in the near future and that domestic legislation had already been brought in line with
the Protocol.

10.  The legislative and policy efforts undertaken by Japan to combat human traffick-
ing are framed around the National Action Plan on Measures to Combat Trafficking in
Persons,” adopted in December 2004 by the Inter-ministerial Liaison Committee
headed by the Cabinet Secretariat. The plan is divided into five main sections with the
following objectives:

(@) Ratification of the Palermo Protocol: this includes the ratification of the
Protocol and the adoption of amendments to several laws to bring domestic legislation
in line with the Palermo Protocol;

(b) Prevention of trafficking: this includes enforcement of immigration con-
trol; exchange of information with countries of origin; enhancement of reliability of
travel documents; review of status of residence and visas for entertainers; counter-
measures against false marriages; and measures to prevent illegal employment and
prostitution;

(c) Eradication of trafficking: this includes criminalization of trafficking;
thorough repressive actions; sharing of information on passports and visa; and coordi-
nation with investigating authorities of various countries;

(d) Protection of victims: this includes identification of victims and due consid-
eration of their status with regard to potential criminalization; provision of shelters;
counselling and consultation activities; interview and protection of victims; permitting
an extension of period of stay or granting a special permission for residence (on a case-
by-case basis); ensuring the safety of victims; and repatriation assistance to victims;

The official text of the Action Plan is available from http://Aww.mofa.go.jp/policy/i_crime/people/index_
a.html.
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(e) Points of methodology: this includes cooperation with domestic, foreign
and international institutions, in particular on investigations and on prevention; aware-
ness-raising on trafficking and violence against women; and training for law enforce-
ment officials.

11.  To implement the action plan and bring domestic legislation into line with both
the plan and the Palermo Protocol (yet to be ratified), Japan amended several laws.
Firstly, the Law Concerning Partial Amendment to the Penal Code of 22 June 2005 es-
tablished the crime of trafficking in persons. It criminalizes the buying and selling of
persons and the transporting, transferring and harbouring victims of kidnapping, abduc-
tion, buying or selling. According to the revised article 226 of the Penal Code, kidnap-
ping by force, threat, fraud or enticement for transportation to a foreign country shall
be punished for no fewer than 2 years and no more than 20 years. The buying or selling
of a person shall be punished with imprisonment for no fewer than 3 months and no
more than 5 years (7 if it is a child), and if the purpose is for profit, indecency, mar-
riage, threat to the life or body, the penalty is imprisonment for no less than 1 year and
no more than 10 years. The acts of transporting, transferring and harbouring victims of
kidnapping, abduction or sale for these purposes are also punished with imprisonment
for not fewer than 6 months and no more than 7 years.

12.  With regard to the definition of trafficking, the Special Rapporteur is concerned
that it is not as comprehensive as the definition contained in the Palermo Protocol, in
particular because it does not include recruitment without kidnapping. In addition, the
penalties seem inappropriate, in particular with regard to the minimum duration of im-
prisonment.

13.  The Law for Punishment of Organized Crime, Control of Crime Proceeds and
Other Matters has been amended to designate trafficking in persons as an offence to be
considered relevant for money-laundering. The Law on Control and Improvement of
Amusement Businesses was also amended in October 2005 to prevent illicit work by
requiring the owners of amusement and sex-related businesses to verify the immigra-
tion status of foreign employees at recruitment.

14.  The Immigration Control and Refugee Recognition Act was amended in 2005 to
stipulate that a residence permit can be given to a victim of trafficking for the purpose
of protection or the prosecution of those responsible of procuring, providing or pos-
sessing a fraudulent Japanese passport. Also, the Ministerial Ordinance to provide for
criteria pursuant to article 7, paragraph 1(2), of this Act was amended to prevent the
use of the entertainer residence permit for trafficking purposes.

15.  Japan has also strengthened its border controls in order to prevent illegal entry.
The Immigration Bureau attached to the Ministry of Justice is in charge of delivering
eligibility certificates for migration to Japan. The Ministry of Foreign Affairs is in
charge of issuing visas. Furthermore, the Ministry of Justice is creating a new system
based on fingerprints and pictures taken at airports that will allow information-sharing
within the Ministry.

16.  Concerning the protection of children, the Act on Punishment of Activities Re-
lating to Child Prostitution and Child Pornography and the Protection of Children,?
punishes the sexual exploitation of children under the age of 18. It criminalizes the so-
licitation of child prostitution, the provision of child pornography and other related ac-
tivities, and the trafficking in children for the purpose of child prostitution or pornog-
raphy. Internal trafficking for these purposes is punishable with imprisonment for no
less than one year, or, if it is international, for no less than two years. However, the law

3 Japan, Act No. 52 of 26 May 1999, as revised by Act No. 106 of 2004.
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does not punish the possession of pornography of children if it is not intended for sale,
which is a serious gap and of particular concern. An amendment to the law in this re-
gard is being discussed.

17.  Lastly, in 2005 a draft bill on the protection of victims of trafficking and the
prevention of trafficking was submitted to the House of Representatives, but was not
adopted. Civil society organizations indicated that a revised version of this victim pro-
tection bill is being prepared for submission.

2. Implementation: general framework and areas of concerns

(@ National coordination mechanism on trafficking

18.  The Cabinet Secretariat (which supports the Inter-ministerial Liaison Committee
in charge of the action plan) indicated that it is quite satisfied with the plan’s imple-
mentation. According to the Cabinet Secretariat, five years after its adoption, the objec-
tives have been mostly achieved, although this view is not necessarily supported by
many organizations that are working on the ground for victims of trafficking in Japan.
However, the Government has indicated its commitment to reviewing the plan by the
end of December 2009.*

19.  Concerning human resources dedicated to the plan’s implementation, there is no
separate office on human trafficking or any officer in the Cabinet Secretariat that is
solely dedicated to its implementation.

(b) Entertainment visas

20.  The entertainment visa was one of the major channels used by traffickers to in-
troduce victims into Japan. Given that 85,000 visas for entertainers were issued in 2004
to Filipino nationals and that many of them ended up being trafficked for sexual ex-
ploitation, the Government of Japan decided to cancel the system of artist accreditation
cards established between Japan and the Philippines, whereby the Government issued
entertainment visas based on Philippine companies’ certification that a person was in-
deed an artist. Following this amendment, Japan now requires two years of experience
or training as an entertainer abroad to issue these visas. As a consequence, the number
of entertainment visas fell from 139,000 in 2004 to 36,000 in 2008.

(c) Falsemarriages

21.  Since entertainment visas have been subjected to strict control, traffickers have
used other channels, in particular false international marriages, to traffic victims into
Japan. In many cases, women are not aware that the marriage proposal is false and that
they will have to pay money back, while in other cases women are aware of it, but are
still deceived about the real conditions of the “contract”. The realities they face upon
arrival in Japan are often exploitive forced labour with extremely low salaries and lim-
ited freedom; and, in some cases, debt bondages ranging from US$ 30,000 to 60,000. It
is difficult for the police to identify these victims, since — as “supposed spouses” of
Japanese citizens — they have access to all types of work legally.

The Special Rapporteur received information according to which, in December
2009, the Government revised the National Action Plan, taking into account some
of the preliminary recommendations that she issued at the end of her mission. The
Special Rapporteur notes with appreciation that the Government has taken prompt
action in this regard and looks forward to receiving more details thereon.

GE.10-13290 7



A/HRC/14/32/Add.4

(d)

22. Women who are falsely married frequently become victims of domestic vio-
lence. A serious obstacle for these women to leaving the house is the terms of their
visa. Even if these women have Japanese children, if they leave the marriage, they lose
their visa. They can get a permanent visa only after five years of marriage. Therefore,
many of them endure the violence for years in order not to be returned. Concerns were
also expressed to the Special Rapporteur that the immigration law is being amended to
stipulate that foreign women who divorce will lose their residence permit, even if they
have a permanent visa.

23.  The Special Rapporteur was informed that, in the Nagoya prefecture, victims of
this form of trafficking are mostly women from the Philippines and Indonesia. Also, in
some parts of Japan, adverts in community newspapers written in native languages of
foreign residents invite trainees and technical interns to marry Japanese nationals. This
makes trafficking even easier, since these foreign victims are already in Japan.

24.  Finally, concerns were expressed that the residential permits granted to caregiv-
ers have also started to be used to traffic persons. In countries of origin, such as the
Philippines, traffickers establish caregiver training centres and from there traffic per-
sons to Japan. In some cases, sending Governments may acquiesce and omit to take ac-
tion to combat trafficking (especially where the country receives a lot of money from
remittances from victims) and some officials are directly corrupted by traffickers.

25. The Government indicated that it is aware of the trend of trafficking through
false marriages and that it has taken measures to monitor this risk. For example, the
Tokyo Metropolitan Women’s Counselling Office, a public shelter, referred to the case
of a Filipino woman who, in 2008, had undergone a false marriage with a Japanese
man. She was forced to work in a bar. She escaped and went to the police, and it took
11 days for her to be recognized as a victim of trafficking, since she was involved in a
false marriage and had a false work contract; eventually she was assisted and returned
to her country.

Industrial Training and Technical I nternship Programme

26.  The Industrial Training and Technical Internship Programme was established in
order to develop human and industrial resources of developing countries, with the aim
of securing the transfer of industrial technology, skills and/or knowledge. Many re-
ported that this system is used by some companies as a conduit to bring in unskilled
workers to Japan to work at very low wages, under conditions that may well amount to
trafficking. There are around 200,000 trainees and interns in Japan, and the majority
come from China (67.6 per cent in 2008).

27.  Under this programme, a foreign national can enter Japan as a “trainee” for one
year and become a “technical intern” for another two years at the most. Thereafter, the
technical intern is required to go back to his/her country. In 1991, the Japan Interna-
tional Training Cooperation Organization (JITCO) was established under the supervi-
sion of five ministries: JITCO today manages the vast majority of the programme and
should have a role in monitoring abuses. It is composed of associations of companies
that provide trainees to their member companies, relevant ministries and labour unions.

28.  In their first year, trainees are not covered by labour law and are extremely vul-
nerable to employers’ abuses. Trainees are not considered as workers but more as stu-
dents, therefore they receive an allowance rather than a salary, cannot do repetitive
work or overwork, and have to be trained. However, according to lawyers and non-
governmental organizations (NGOSs), trainees are in many cases used as cheap labour-
ers and required to perform repetitive work that is unconnected with their field of work
in their home country and what they were promised at the time of recruitment. They are
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taught technical skills only in a low percentage of cases and, in the majority of cases,
are used as normal workers and obliged to do overtime, for which they are mostly un-
paid.

29. A particular concern relates to the practice of some receiving organizations of
confiscating trainees and interns’ passports, in order to deter them from complaining or
running away. Many trainees pay huge amounts of money as a “guarantee” prior to
leaving their country and this money is only paid back if they complete the period of
training and internship. They are also often requested to offer their house as an addi-
tional guarantee. They are therefore trapped: forced to continue to work and live under
very harsh conditions and subject to practices similar to slavery and servitude. Such
abuses continue to take place despite the administrative guidance issued by the Gov-
ernment in 2007 that prohibits the confiscation of passports, deduction of money and
compulsory savings, and deposits in the country of origins. In 2008, the Ministry of
Justice recognized that 452 employment agencies had engaged in some kind of related
illegal behaviour.

30. Restrictions on the freedom of movement of trainees and interns have also been
reported, such as prohibition of mobile phone possession, prohibition or restriction of
making phone calls, going out, writing letters, going to Internet cafes or speaking with
individuals other than staff of accepting organizations. Some are even timed and fined
for every minute spent using the toilets.

31. The Special Rapporteur heard various testimonies of trainees who were housed
in containers, without heating at 10 degrees, drinking dirty water or sleeping on the
floor. She also heard testimonies of young women who were sexually harassed and
abused. In one case, a young Chinese woman who was supposed to be a trainee in a
farm to acquire agricultural skills was taken by the entrepreneur to work as a servant in
her house and raped on a regular basis until she could escape. A case was filed in court.
She succeeded in receiving monetary compensation through an out-of-court settlement.
Generally, it is difficult to reach the end of a court case, since interns have to leave af-
ter three years and a court case usually lasts two years.

32.  Attorneys representing trainees reported the case of a Chinese woman who was
told she would be trained in making clothes but, once in Japan, was put to work as a
cleaner. She worked for almost three years from 8.30 a.m. to 12.00 a.m. with very few
days off. When, together with other colleagues, she asked for better working condi-
tions, the employer forced her and her colleagues into a car and took them to the airport
to be deported to China, with the assistance of the airport police. She subsequently es-
caped and went to a workers’ union in Tokyo that has tried to sue the company in
court. The Special Rapporteur heard several testimonies of Chinese men and women
forcibly deported when they complained about their work and living conditions.

33.  Despite the fact that, when trainees become technical interns, they are fully cov-
ered by Japanese labour laws, their labour rights continue to be violated by companies:
they are often paid less than Japanese workers, do overtime and work during holidays
without being compensated at higher rates, and do not take their paid holidays.

34.  An additional concern is that companies in countries of origin send trainees
without employment contracts. While it should be a training programme under which
companies employing workers send them for training to Japan and — keeping their con-
tractual relationship — reintegrate them when they come back, in reality sending com-
panies do not have a contractual relation with the trainees and do not take them back on
when they go back. This system does not offer sufficient guarantees and seems to be
more of a disguised recruitment system that opens corridors for trafficking.
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35.  The Ministry of Foreign Affairs indicated that the programme is monitored by
five ministries through JITCO. Measures to prevent or stop abuses include the careful
selection of trainers, requests for copies of contracts, one or two missions per year dis-
patched to monitor how interns are using their skills back in their countries of origin
and suspension of a company from the programme for three years when irregularities
are identified. JITCO publishes annual evaluation reports, which note that the objec-
tives of the programme have generally been met.

36. A revised immigration law was recently adopted,” which extends the applicabil-
ity of labour laws to trainees and therefore entitles them to be paid the minimum wage
and have the same labour rights as any Japanese worker. However, the programme has
not been improved and the rest of the concerns remain valid, mainly owing to lack of
effective measures to guarantee the implementation of the law, in particular consider-
ing that the majority of these abuses remain unnoticed for lack of appropriate inspec-
tions and monitoring, especially by trained labour inspectors.

(e) Discrimination and violence against women

37.  Women and girls, including Japanese nationals, fall into the vicious circle of
trafficking and sexual exploitation and other forms of gender-based violence. In this
regard, the high incidence of domestic violence against women and girls in Japan is of
particular concern.®

38.  According to the statistics provided by the Cabinet Office, 13.3 per cent of
women living in Japan feared for their life in 2008 because of domestic violence. Also
in 2008, 68,196 cases of domestic violence were reported to relevant Government bod-
ies. In this regard, the Special Rapporteur welcomes the assistance provided to victims
of domestic violence by the spousal violence counselling and support centres and of
women’s consultation offices (WCOs) in each prefecture since their establishment by
the Government and local authorities. She regrets, however, that the hotline for domes-
tic violence that was established in January 2009 is available in Japanese only.

39.  Furthermore, it is practice for women victims of domestic violence to have to
leave their home with their children to go to a WCO, while their husband can remain at
home. This solution deeply frustrates women and increases their vulnerability to gen-
der-based violence.

40. Moreover, according to the statistics provided by the Ministry of Health, Labour
and Welfare, women are still strongly discriminated in the employment sphere in Japan
in comparison with other major developed countries, including in relation to salaries
(the average woman’s salary is 67.8 per cent of the average man’s salary; this percent-
age rises to 79.9 per cent in the United States of America), access to managerial posts
(10.2 per cent are occupied by women, as opposed to 42.7 per cent in the United
States) or access to services which facilitate those mothers who wish to continue work-
ing (70 per cent of women resign after the birth of their first child). These inequalities
at work make women vulnerable in both public and private spheres.

The amendments to the Immigration Control and Refugee Recognition Act were adopted by
the Japanese Parliament on 15 July 2009 and will take effect over the next one to three
years.

® The Committee on the Elimination of Discrimination against Women recently
expressed its concerns at the obstacles women victims of domestic and sexual
violence face when bringing complaints and seeking protection in Japan,
particularly with regard to immigrant women, minority women and women of
vulnerable groups. See concluding observations on Japan (CEDAW/C/JPN/CO/6),
7 August 2009.
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(f)
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41.  Women victims of discrimination and domestic violence are at a higher risk of
becoming victims of the deceptive recruitment methods of traffickers. Advertisements
ask for models and actresses for videos and soap operas and promise high wages.
However, the reality is different: women end up working as hostesses in the entertain-
ment industry or for sex video shoots; commoditized and sexually and economically
exploited. Thus, many victims find themselves trapped in a cycle of violence.

42.  This phenomenon is particularly alarming with respect to underage girls. They
are less capable of protecting themselves and escaping from their abuser once they fall
into such a circle. Some girls who respond to advertisements are forced to have sex
during their first interview and are kept by the threat of compromising photos or videos
being published on the Internet. Some are first employed in other sectors where they
end up becoming heavily in debt and then start working in the sex industry in order to
pay back their debts. Lastly, the enjo kosai compensated dating phenomenon, whereby
relatively wealthy girls occasionally make dates with men and have sex with them for
money, has not been eradicated.

The situation of men

43. Concerning men and boys, the situation is particularly worrisome, since they are
not considered as victims of trafficking and therefore not protected under the anti-
trafficking strategy. Thus, there is no form of direct assistance such as shelters for traf-
ficked men. Furthermore, there is no legal framework to protect victims of trafficking
for labour exploitation, which often affects men.

Prevention

44.  The action plan provides that the Government will engage in awareness-raising
activities. The Government indicated that more than 1 million leaflets in 9 languages
have been distributed and posters are put up in airports and foreign consular offices.
Awareness-raising activities have been implemented in cooperation with the United
Nations Children’s Fund (UNICEF). Embassies and consulates also play an important
role in source countries, providing pre-departure briefings on potential risks and where
to go to seek help. In 2008, the International Organization for Migration (IOM) in To-
kyo launched an anti-trafficking campaign with the television channel MTV, called
“EXIT campaign”, which was broadcasted in newspapers, on the television and on the
Internet and widely disseminated among young people.

45.  Civil society organizations reported that, while in 2004 and 2005 there was con-
siderable media coverage about human trafficking, this has decreased and awareness-
raising efforts are at present minimal. In addition, there is no legislation that sets out
clear obligations on the prevention of trafficking. Civil society organizations feel much
more should be done to protect vulnerable persons and wish to work together with the
Government on prevention and joint awareness-raising programmes.

I dentification, protection and assistance to victims of trafficking

| dentification

46.  Since 2005, the Police and the Immigration Bureau are the authorities in charge
of officially identifying victims of trafficking. Following identification, victims are en-
titled to specific protection and assistance. Therefore, identification is a crucial step for
the protection of victims.
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47.  The National Police Agency is in charge of coordinating action and formulating
policies and standard operating procedures on action to be taken when encountering a
trafficking case, while the Prefectural Police is in charge of taking action on the
ground. The Agency indicated that general training on trafficking in persons is in-
cluded in the Police Academy curriculum and career training, and that each prefecture
has some officers dedicated to human trafficking who receive training every one or two
years. However, when asked about written documentation on the subject, the Special
Rapporteur was informed that no specific standard procedure or written training mate-
rial on human trafficking exists within the police. However, IOM Tokyo indicated that
it has distributed the IOM Handbook on Direct Assistance to Victims of Trafficking to
both central and prefectural police offices across the country.’

48.  When asked about the scope of the definition of trafficking, the police explained
that it has a broad interpretation, which includes deception and recruitment. However,
police officers on the ground encounter difficulties in identifying victims. They felt the
definition needs to be improved.

49.  Other interlocutors explained that, in practice, sexual work is seen as a condition
to being identified as a victim. Labour exploitation has not been so far considered as a
basis for identifying victims of trafficking. In fact, no trainee or technical intern has
been identified as such. The Ministry of Health, Labour and Welfare provided statistics
on the inspections of companies receiving trainees and technical interns that were car-
ried out in 2007 by the Labour Inspectorate. Of the 2,633 companies inspected (which
were targeted for being suspicious), 1,907 were found to have some illegal conduct:
910 for violation of working hours, 444 for unpaid or delayed payment of salary, 704
for unpaid overtime, 375 for not issuing a proper contract, 221 for improper dormitory
conditions, 210 for not respecting the minimum wage and 743 for violating the health
and safety regulations. However, no victim of trafficking was identified, since this is
not the direct prerogative of labour inspectors.

50. The Immigration Bureau is also in charge of identifying victims of trafficking.
However, this office does not have published or written internal guidelines on the iden-
tification of victims. It sometimes relies on 10M for the identification assessment,
based on an agreement between the two entities. Following an established interview
form, IOM interviews victims within 48 hours of their referral and, upon obtaining an
informed consent from the victims, shares its decision on whether the person is a vic-
tim of trafficking with the Immigration Bureau, which then takes its decision.

51.  Proper identification is also fundamental within the court system, in order not to
criminalize victims and place them in double jeopardy. However, the lack of knowl-
edge of prosecutors and judges on identification of victims is a real concern, since
some victims are misidentified and end up being criminalized. For example, the Spe-
cial Rapporteur was informed about a case in December 2008 where the public prose-
cutor pressed charges against a woman from the Philippines who had been identified as
a victim of trafficking both by the police and IOM. The judge gave a guilty verdict.

Protection

52.  Once identified, victims of trafficking are directed to a WCO, the local govern-
ment offices in charge of assisting women in difficulty and that run shelters. WCOs
mainly assist women victims of domestic violence, but since the adoption of the action
plan, they are also in charge of temporarily protecting victims of trafficking. These

" Geneva, International Organization for Migration, 2007.
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centres provide the first protection to victims, a place where they can sleep and stay
without fear.

53. In many cases, victims are afraid of going to the police, although the situation
has improved since trafficking was established as a crime. Victims are less afraid and it
is easier for them to be identified as victims. Despite this positive development, many
victims prefer to go to NGOs, IOM, the Office of the United Nations High Commis-
sioner for Human Rights (UNHCR) or the Japanese Association for Refugees, which
organizations would then refer victims to private shelters.

54.  According to the Ministry of Health, Labour and Welfare, 261 victims of traf-
ficking (all female) were provided with protection between 1 April 2001 and 31 March
2009: 255 by WCOs and 6 by child guidance centres. The Special Rapporteur is par-
ticularly concerned by the extremely low number of victims of trafficking identified
and protected in Japan, in comparison with comparable industrialized countries.? These
numbers do not seem to reflect the reality of human trafficking in Japan and raise ques-
tions as to the effectiveness of the rescue and protection measures implemented by the
Government.

55.  The average age of victims was 25 years. Filipino, Indonesian and Thai nationals
accounted for 88 per cent of the total number of victims. Of the 261 victims, 90 were
hosted by shelters other than WCOs. Lastly, the average length of stay at a WCO is
about 30 days. In the case of a foreign victim, embassies are alerted so that they can
provide assistance, as may be required.

56.  The Special Rapporteur is concerned that there is no hotline for victims of traf-
ficking, where they could call any time and report their case in different languages.
This is a serious concern in terms of lack of access to protection for victims. The Na-
tional Police Agency has a general police assistance line, which has limited knowledge
concerning trafficking. According to some stakeholders, the line is answered only in
Japanese and no effective action follows calls. However, the Government insists that it
takes the necessary action to investigate reported cases and protect victims. Some pri-
vate shelters have established hotlines, and some of them are available 24 hours a day
in different languages, particularly Chinese, Filipino and Thai.

3. Assistance

57.  The Ministry of Health, Labour and Welfare is in charge of providing assistance
to victims of trafficking, principally through WCOs across the country. Civil society
organizations and 10M also provide services to victims. In particular, IOM assistance
includes: an initial victim identification interview; referral to various stakeholders, in-
cluding shelters; legal assistance through a dedicated lawyer; referral to medical insti-
tutions; and provision of individual, culturally sensitive counselling in a number of
languages.

(@) Shelters

58. In Nagoya, the Special Rapporteur visited the Nagoya Centre for Women, a
WCO. The population of the Aichi prefecture is around 7 million people, and this is the

In Italy, 54,559 victims were identified and assistance between March 2000 and April 2007 (see
report from the Inter-ministerial Commission on Trafficking, available from
www.pariopportunita.gov.it/
images/stories/documenti_vari/UserFiles/Il_Dipartimento/Art_18_aggiornato.pdf). In the United
Kingdom, 347 victims where identified between April and September 2009 (see United Kingdom
Human Trafficking Centre data at http://www.ukhtc.org/about-ukhtc#Statistical).
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only public shelter for that area. There are seven WCO branch offices in the prefecture,
but they only provide counselling. According to the centre’s staff, the centre is inade-
quate, since it can host only 20 people at a time. Victims may stay up to two weeks, al-
though this period can sometimes be extended. The longest stay was for 116 days.
Since the shelter cannot accommaodate all requests, it commissions other places to pro-
vide shelter services. Minors may be sent to a child consultation centre.

59. In 2007, of the 256 women who stayed in the centre, 4 were victims of traffick-
ing. In 2008, of 330, 4 were victims of trafficking. The centre has a call line open from
9 a.m. to 9 p.m. At night, the office phone line is also open and records messages, al-
though in an emergency, the staff take the call and report to the police so that they may
rescue the victim and bring them to the centre.

60. The services provided include interpreters on call, counselling by three psycho-
social experts and a legal attorney (in Japanese only), and referral to health facilities
when required. Staff at the centre consider that domestic violence and trafficked vic-
tims have entirely different needs, more so when the latter are mainly foreigners. In
that sense, they thought having a centre dedicated solely to victims of trafficking would
be the best solution.

61. The Special Rapporteur also visited one of the two WCOs in Tokyo. From April
2008 to March 2009, it received 901 women. Seventy per cent were victims of domes-
tic violence (15 per cent were foreigners), and 0.2 per cent were victims of trafficking
(only two cases). In the last six years (2003-2009), the centre has received 25 victims
of trafficking; 96 per cent of them returned to their country.

62.  The centre has a call centre working 24 hours a day that receives around 70 calls
per day. The facilities include a day nursery, an emergency room, a study room for
children and a restaurant that adapts to various religious food requirements and other
needs. The centre also commissions services from nine other facilities in the prefecture.
Women stay an average of two weeks.

63.  The concerns expressed by the centre’s staff mainly related to the lack of inter-
pretation services on a daily basis (it is mainly provided for legal issues) and to the fact
that the personnel is specialized in domestic violence, therefore the psychosocial ser-
vices provided to victims of trafficking are not fully adequate.

64. The Special Rapporteur also visited private shelters run by NGOs. They princi-
pally receive victims of domestic violence, with some victims of trafficking. The ma-
jority are foreign women, although they receive an increasing number of Japanese
women. As opposed to WCOs, the private shelters visited had staff who spoke other
languages, mainly Thai. But they lacked the necessary budget to be able to offer addi-
tional assistance, in particular medical and psychological assistance.

65.  The stay of victims in these centres is paid for by the Government social services
once they have been identified as victims of trafficking by the authorities and sent to
these shelters. In an emergency, victims are admitted to the centre immediately and
their case is then referred to the authorities for approval.

66. Throughout the visit, the Special Rapporteur observed that WCOs are rarely
seen as a point of reference for victims of trafficking for several reasons:

o Lack of language skills and culture-sensitivity: as staff members speak only
Japanese, foreign victims end up leaving since they feel isolated and cannot
engage with the staff in order to receive proper assistance. Some shelters
provide only Japanese food;
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o Medical costs: some victims have sexually transmitted infections including
HIV/AIDS. WCOs provide basic medical support. For other medical needs,
victims of trafficking are allowed to go to hospital at a reduced cost; how-
ever, they have no money to pay for medical treatment — and more generally
for livelihood sustenance — and end up leaving Japan;

o Lack of training: since WCOs mainly receive victims of domestic violence,
their staff members are not appropriately trained to respond to the needs of
trafficked persons;

o Isolation: since the vast majority of women have very different problems,
victims of trafficking feel isolated;

o Short length of stay: victims of trafficking are generally traumatized by the
psychological and physical abuses they have suffered. Their self-esteem is
extremely low. Their health is precarious. Medical and psychological assis-
tance should be envisaged on a longer term. An average of one month’s as-
sistance is not appropriate;

o Lack of rehabilitation or recovering services: shelters are not envisaged as
places that can offer comprehensive services, where victims can have access
to training activities in order to reintegrate into the Japanese society, if they
S0 wish;

o Exclusion of men: there is no shelter taking men and no assistance is envis-
aged for men.

67. Lastly, the Special Rapporteur observed a lack of clarity on assistance provided
to trafficked children. Concerning girls, they should not be sent to WCOs, but to a
child guidance centres. However, that does not always happen, since there appears to
be reluctance to take sexually abused children.

Rehabilitation (recovery) and reintegration

68. The plan of action does not include rehabilitation and reintegration services for
victims. This is one of the biggest lacunae in the assistance framework. WCOs do not
offer victims the possibility to learn skills and/or undertake activities that could enable
them to reintegrate into society. In WCOs, victims of trafficking are left to their own
devices and there is nothing to do for them. They have no money, are not allowed to
work under the temporary permit granted to them and cannot learn any skill. They are
in a limbo where they cannot take any steps to resolve their situation.

69.  This concern has also been recently reiterated by the Committee on the Elimina-
tion of Discrimination against Women, which indicated that it “remains concerned
about the persistence of trafficking in women and girls, the exploitation of prostitution,
and the lack of measures aimed at rehabilitating women victims of trafficking”.’ Owing
to the lack of rehabilitation, some victims leave WCOs and fall back into the traffick-
ing circle. Others accept to be repatriated even if they may face reprisals once back in
their country or risk being re-trafficked.

70. The Cabinet Office informed the Special Rapporteur that it is in the process of
implementing programmes to help victims of domestic violence to find a job through
collaboration with private companies. However, these rehabilitation/recovery pro-
grammes are not extended to victims of trafficking. The Ministry of Health, Labour
and Welfare also indicated that victims of trafficking who have a proper residence

GE.10-13290

® CEDAWI/C/IPN/COQ/6, para. 39.

15



A/HRC/14/32/Add.4

16

(©

permit that allows them to work can access labour employment assistance and voca-
tional training. However, women who do not have a proper permit are not included
therein.

71.  According to current Government policy, assistance for the reintegration of vic-
tims is provided only when they are back in their own countries, through the financing
of reintegration programmes, implemented mainly by 1O0M and the International La-
bour Organization.

Special residence permit and return

72.  According to the amendment introduced in the Immigration Control and Refu-
gee Recognition Act, a special residence permit can be given to victims of trafficking
“for the purpose of protection, or for the prosecution of those responsible of procuring,
providing or possessing a fraudulent Japanese passport”. According to that amendment,
traffickers are subject to landing refusal and deportation, while victims of trafficking
can be granted a special permission for temporary stay. The Immigration Bureau ex-
plained that, concerning the return of victims, they do consider whether the victim
would be at risk in case of return to his or her country of origin and provide the option
to continue staying in Japan if the victim so wishes.

73.  This amendment is a welcome step that enhances the protection of victims.
However, the kind of permit provided does not allow victims of trafficking to work,
which makes their stay practically unfeasible. Also, no clear data were available on
how many victims were granted such a permit and for how long. The Cabinet reported
that this kind of permit has been given for one, three or six months, but that most vic-
tims have chosen to return to countries of origin. Immigration officials indicated that
there is no specific category of permits for victims of trafficking: depending on the in-
terview and the case, different types of short-term permit are given. Another criterion
considered in deciding which permit can be granted is whether the victim can earn a
living in Japan. Participation in judicial proceedings is not a condition to being granted
a permit; however, victims who decide to participate in proceedings are granted a per-
mit for the duration of the proceedings.

74. A number of interlocutors from international organizations and civil society in-
dicated that, in practice, the return of victims is still the rule. The Special Rapporteur
believes that the main reasons for this are: the lack of proper identification of victims
of trafficking, who are thus returned as undocumented migrants; the lack of appropriate
assistance and rehabilitation programmes in Japan; and the lack of authorization to
work under the permit they are eventually granted.

75. In 2007, the Committee on Torture expressed concern in relation to “victims of
trafficking being treated as illegal immigrants and deported without redress or rem-
edy”.*® In the light of this concern, the Special Rapporteur visited a detention centre for
undocumented migrants in Tokyo. The centre visited had 600 detainees, of which 200
were women. The center has detainees of 40 nationalities: 24 per cent are Chinese, 21
per cent Filipinos and 8 per cent Thai. The rest are mainly Asians, as along with some
Africans and Eastern Europeans. Women and men are detained on separate floors.
Most of them have overstayed after the expiration of their residence permit and are de-
tained pending the finalization of the deportation process. The average length of stay is
17 days.

76.  During the visit to the detention centre, the Special Rapporteur was not given
access to detainees, despite her requests. She saw the detainees’ rooms, but was not al-

1 Concluding observations on Japan (CAT/C/JPN/CO/1), 3 August 2007, para. 25.
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lowed to speak to any of them. To her disappointment, she was therefore not in a posi-
tion to verify the following information. The centre’s authorities indicated that they as-
sess during the first interview whether some of the detainees could be victims of traf-
ficking, while no identification assessment is done by any external entity. Detainees
can use public phones with prepaid cards to contact any external person or entity they
wish. They are not informed at the outset of their right to ask for legal aid, but if they
S0 request, they are given access to free legal aid, limited to the deportation procedure.
When necessary, outside interpreters are called in.

77.  Children are temporarily released, together with their parents, until the time they
are eventually deported. A new amendment to the Immigration Act that should enter
into force in 2012 will allow undocumented migrants with children to stay in Japan
when certain specific conditions are met.

78.  According to information received by UNHCR, no victims of trafficking have
been granted asylum or long-term residence permits on the basis of humanitarian
considerations.

79.  I0OM is the main organization in charge of assisting the authorities and victims in
organizing their return. The scope of IOM activities includes pre-return risk assess-
ment, assisted legal return to countries of origin (including document arrangements and
escort for minors or vulnerable victims) and reintegration activities in their country of
origin through cooperation with Government agencies and NGOs. IOM offices in
countries of origin also assist in assessing whether victims can safely return to their vil-
lages. Post-return assistance also includes shelter services, legal aid, economic/social
reintegration and empowerment of victims.

80. In the experience of IOM, the vast majority of victims of trafficking wish to re-
turn quickly to their countries, because of the traumatic experience they have had in
Japan. A few victims wish to stay, mainly because they fear returning or have no
means to survive. IOM mentioned the case of a woman who chose to stay. She was
granted an unconditional permit within a couple of days. In her case, the permit was
extended three times and she had been in Japan for nearly two years. However, as a
victim of trafficking she cannot work. She receives safe accommodation, meals, legal
and medical assistance, but she has no possibility of accessing rehabilitation activities
or employment opportunity, in order to reintegrate Japanese society. Without money
and permission to work, her life is very hard, with no prospects for the future. For this
reason, few victims choose to stay in Japan. In the view of IOM, if rehabilitation pro-
grammes existed in Japan, victims would be more inclined to stay in order to recover,
have a proper reflection period, rehabilitate, reintegrate into society and cooperate in
the prosecution of traffickers.

D. Prosecution of casesof trafficking

1. Prosecuting and punishing traffickers

81.  According to Tokyo’s Metropolitan Police, the Yakuza (Boryokudan), the Japa-
nese mafia, is mostly responsible for human trafficking. The Yakuza uses big tuna-
fishing boats that stop in various ports to traffic arms and human beings. The police
and the Immigration Bureau are trying to address this problem.
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82.  According to the National Police Agency,"* the number of arrests related to traf-
ficking cases since 2005 is as follows:

e 2005: 83 persons arrested, of which 26 were traffickers; 117 victims.
e 2006: 78 persons arrested, of which 24 were traffickers; 58 victims.
e 2007: 41 persons arrested, of which 11 were traffickers; 43 victims.

e 2008: 33 persons arrested, of which 7 were traffickers; 36 victims (2 Japanese
and 34 foreigners).

83.  Of these cases, perpetrators were indicted for the crime of trafficking by the
Public Prosecutors’ Office in 39 cases. Thirty-one persons were sentenced in first in-
stance, of whom 20 were sentenced without a stay of execution.

84.  The number of traffickers arrested (68) and sentenced (31) in the last four years
has been very low. The Special Rapporteur considers that this may be linked to the fact
that, in the majority of cases, victims are returned to their countries of origin within a
very short space of time. As a consequence, the majority of the victims do not offer
their assistance in the prosecution of traffickers and a considerable amount of informa-
tion on traffickers operating in Japan is getting lost. This is a serious obstacle in the
fight against traffickers. It feeds impunity, which in turn encourages criminals to con-
tinue operating in the human-trafficking business, and therefore severely undermines
all efforts being undertaken by Government and non-governmental actors to fight hu-
man trafficking.

85.  Lastly, several stakeholders reported that prosecutors and judges lacked the ca-
pacity to deal with the problem of human trafficking. It was suggested that appropriate
training could be delivered by the National Judicial Institute. Training efforts by the
Government in this regard are clearly insufficient.

Remedies and compensation for victims

86. The Ministry of Justice indicated that the Prosecutor’s Office provides protec-
tion to victims of trafficking who cooperate in judicial proceedings, which includes
psychological counselling and escorts if they have any fear linked to attending court or
being a witness. A psychologist can accompany them into court and a screen to sepa-
rate witnesses and offenders can be installed, if the victim so wishes. Nevertheless,
other organizations who assist victims of trafficking in judicial proceedings have indi-
cated that their experience was that such protective measures were not in place. On the
contrary, they reported that there have been instances where prosecutors threatened vic-
tims of trafficking with arrest and imprisonment if they were not forthcoming in pro-
viding testimonies.

87.  Victims who have no financial means are, in principle, entitled to legal represen-
tation free of charge, but this has often not been the case. The Bar Association and
some NGOs provide legal assistance to victims. In addition, IOM facilitates a victim
notification procedure, keeping victims who have returned to their countries informed
of the developments of judicial proceedings.

88. In relation to the forms of compensation available to victims of trafficking, the
Ministry of Justice indicated that victims can file a case to seek compensation and
damages under a 2008 amendment to the Criminal Victim’s Law. However, no figures
have been made available to the Special Rapporteur on cases where victims of traffick-
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National Police Agency press release of 5 February 2009. Available from
http://www.npa.go.jp/ pressrelease/index.htm (in Japanese).
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ing would have received compensation. According to the information received, no vic-
tim has received compensation through this avenue yet, but only through settlements
outside the court. Some of the reasons could be the lack of knowledge on the part of
the judges, prosecutors and lawyers of legal remedies that can be sought for victims
and an unwillingness to seek them, as well as the difficulty of identifying perpetrators
and, therefore, the impossibility of accessing their money and possessions to compen-
sate victims. In that regard, the Special Rapporteur noted that there is currently no
compensation fund for victims of trafficking.

E. Cooperation with civil society

89. A number of NGOs working on trafficking issues gather under the umbrella of
the Japan Network Against Trafficking in Persons, a network of individuals and NGOs
established in 2003.

90. In Nagoya, the Special Rapporteur saw the important work done by a civil soci-
ety organization based in the red light district supporting migrant workers and victims
of trafficking, mainly from the Philippines, but also from other Asian and non-Asian
countries. Their work chiefly consists in assisting victims who call or come to their
centre, liaising with 10M regarding its identification procedure, giving counselling and
referring victims to a shelter, and working with IOM to organize the return of those
who wish to go back home. They also succeeded in working closely with the prefec-
tural authorities to organize information campaigns and liaise with countries of origin
on prevention.

91. The Special Rapporteur observed that the level of cooperation between the Gov-
ernment and civil society is still relatively weak. Most NGOs were of the view that
they had both expertise and grassroots experience and that the Government could be
more receptive to cooperating with them. Some indicated that they cooperated with
prefectural governments. Many indicated that their work to help victims of trafficking
might not be sustainable in the long term because of limited public funding options.

F. International, regional and bilateral cooperation

92. International, regional and bilateral cooperation is essential for an effective ac-
tion to combat trafficking in human beings. In this regard, the Ministry of Foreign Af-
fairs reported various international cooperation activities the Government had pro-
moted in the fight against human trafficking. At the bilateral level, the Government has
dispatched inter-ministerial delegations to a number of countries to discuss the issue of
trafficking in persons. Japan has a joint cooperation procedure with the Government of
Thailand, called the Joint Task Force on Counter Trafficking in Persons, which met in
2006 and 2007. It includes police and immigration officers and aims at strengthening
cooperation on prevention, law enforcement and protection. Standard operating proce-
dures for cooperation with Thailand are being finalized. However, Japan has no bilat-
eral agreement as such in the area of anti-trafficking.

93. At the regional level, Japan participates in the Bali Process on People Smug-
gling, Trafficking in Persons and Related Transnational Crime, a consultative mecha-
nism that brings participants together to work on practical anti-trafficking measures.
Japan supports this process, including by financing the website of the Bali process.

94. At the international level, Japan participates actively in international forums ad-
vocating strong efforts to fight human trafficking. It also contributes to funding IOM
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and cooperates with it, in particular on the safe return of victims of trafficking. Japan
also funds technical cooperation projects through various United Nations agencies and
programmes: for example, it provided funding to UNICEF for a project on awareness-
raising and prevention of girl trafficking in the Lao People’s Democratic Republic in
2003 and the United Nations Office on Drugs and Crime for art therapy projects for the
recovery of victims of trafficking in Thailand in 2006 and 2007.

95. Japan also finances projects with several countries in South-East Asia and Cen-
tral Asia through the United Nations Trust Fund for Human Security established at the
initiative of Japan, including on economical and social empowerment of returned vic-
tims of trafficking (Thailand and Philippines, 2006). Finally, the Japanese police shares
information internationally by providing data to the International Criminal Police Or-
ganization (INTERPOL).

Conclusions and recommendations

Conclusions

96. The Government of Japan, in recognition of the seriousness of the human
trafficking problem, has taken measures to address it, in particular since 2004
with the adoption of a National Plan of Action on Measureto Combat Trafficking
in Persons, theintroduction of the crime of trafficking into the Penal Code in 2005
and the adoption of other legidative amendments. Victims in some cases have
been granted theright to a special residence permit if they wish to stay in Japan.
The Special Rapporteur also recognizes the efforts undertaken by the Govern-
ment to cooper ate with sending countries to support the reintegration of victims
in their home countriesand the Bali Process.

97. Notwithstanding the considerable progress made by the Government in or-
der to tackle this phenomenon, there are challenges that it must addressin order
to effectively combat trafficking in human beings occurring within its borders and
affecting both its citizens and foreign nationals.

Recommendations

98. Inthelight of the foregoing, the Special Rapporteur addresses the following
recommendationsto Japan.

99. Japan should urgently ratify:

e The United Nations Convention againg Transnational Organized Crime
and the Protocol to Prevent, Suppress and Punish Trafficking in Persons,
Especially Women and Children, supplementing that convention;

o Thelnternational Convention on the Protection of the Rights of All Mi-
grant Workersand Members of Their Families;

o TheOptional Protocolsto the International Covenant on Civil and Political
Rights, to the International Covenant on Economic, Social and Cultural
Rights, to the Convention against Torture and to the Convention on the
Elimination of All Formsof Discrimination against Women;

o The Hague Convention on the Civil Aspects of International Child Abduc-
tion.
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100. Japan should adopt a clear definition of trafficking which includes all ele-
ments of the Palermo Protocol definition, and prepare written informative mate-
rial and standard operating procedures which will allow all enforcement officials
to have a clear understanding of when a person should be considered and identi-
fied asavictim of trafficking. In thisregard, it should be made clear that traffick-
ing also occursfor labour exploitation and affects men and boys.

101. Japan should strengthen the penalties for the crime of trafficking in per-
sons, in particular with regard to the minimum duration of imprisonment.

102. Japan should adopt new legislation on the protection of victims of traffick-
ing with a holistic approach, that would provide for a comprehensive assistanceto
victims of trafficking through specialized shelters and assistance, including: psy-
chological, medical, social assistance to be provided in the native languages of vic-
tims of trafficking; legal assistance to seek redress through judicial authorities;
rehabilitation (recovering) programmes for victims to learn skills and be able to
reintegrate Japanese society; the possibility to assist victims for longer periods
and grant longer residence permits with work permit; and appropriate budget to
be allocated for these purposes.

103. The Act against Child Prostitution and Child Pornography should be
amended to criminalize the possession of child pornography. There should be zero
tolerance for child pornography and child prostitution, including the enjo kosai
phenomenon;

104. Concerning the Trainees and Technical Interns Programme, the Govern-
ment should:

o Take full responsibility for the programme and its monitoring. Since
JITCO isnot playing an effective monitoring role, an independent body
with no connection to the participating companies should be given di-
rect responsibility to closely supervise companies participating in the
programme and ensure the full respect of the rights of trainees and
technical interns, including their right to appropriate wages and wor k-
ing hours, freedom of movement, privacy, health cover age, decent hous-
ing conditions and access to an interpreter. For that purpose, labour in-
spections should be significantly strengthened to closely monitor the
correct implementation of the programme, in line with the concluding
observations of the Committee on the Elimination of Discrimination
against Women requesting the Government “to continue to monitor the

issuance of visas for internship and trainee programmes closely” .*2

o Adopt a law to better regulate the programme, which would include
mor e effective guarantees for the rights of trainees and interns outlined
under the previous paragraph, aswell asavenuesfor redress.

o Edtablish a hotline and an office to report abuses under this pro-
gramme.

105. When revising the action plan and adopting any relevant legidative
amendment, Japan should make use of the Principles and Guidelines on Human
Rights and Human Trafficking as a reference, since these offer guidance on how
to include a human rights-based approach in the combat against trafficking in
per sons.

12 CEDAW/C/IPN/CO/6, para. 40.
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106. Japan should establish a national rapporteur office or a coordination
agency that will be solely dedicated to promoting, coordinating and monitoring
policies and actionsrelated to the fight against human trafficking, on a per manent
basis, in cooperation with international organizations, civil society and other rele-
vant stakeholders. The current Inter-ministerial Liaison Committee is not suffi-
cient, as it is not a body with a secretariat that deals exclusively with anti-
trafficking activities.

107. Clear identification procedures should be set out and shared with all actors,
in order to avoid victims of trafficking not being identified and/or incorrectly
identified and thus being treated as undocumented migrants and deported with-
out redress or remedy. Specialized training should be provided to law enforce-
ment officialsin thisregard.

108. Japan should establish regional and specialized shelters exclusively for vic-
tims of trafficking that would provide specific assistance to victims of trafficking,
as well as sufficient time for a reflection period and rehabilitation if the person
chooses to stay.

109. Japan should establish a 24-hour multilingual hotline with staff trained on
trafficking, as well as a clear referral mechanism within the country, which
should include all Government and non-governmental stakeholders and should
ensuretimely referral of victimsto relevant entities.

110. Free legal aid should be guaranteed to victims of trafficking who do not
have sufficient financial resour ces.

111. Trafficking in men and boys should be included in the action plan and in
the legidation on human trafficking, in order to comprehensively address this
phenomenon.

112. Despite the decreased use of entertainment visas, the Government should
continue inspections and investigations in this sector, where trafficking, in par-
ticular of women and girls, continues to occur.

113. Full implementation of the right of victims to obtain compensation should
be ensured. The setting up of afund for compensation of victimsisrecommended.

114. Prevention and awareness-raising efforts should be considerably increased
and should focus on both informing potential victims and educating potential per-
petrators, including men who could be potential clients of trafficked personsin
the sexual exploitation sector. This could be carried out jointly with civil society
organizations.

115. Criteria and conditionsfor granting per mitsto stay to victims of trafficking
should be clear and applied systematically, not on an ad hoc basis. In order to al-
low victims to recover psychologically, feel socially integrated and prevent them
from being re-trafficked, they should be allowed to reside for a longer time and
work and/or study. To that effect, the Ministry of Health, Labour and Welfare
should establish rehabilitation programmes to allow victims to acquire skills that
may enable them to integrate into society and stay and work in the country, if
they so wish.™® For example, existing programmes to help victims of domestic vio-

13

The Committee on the Elimination of Discrimination against Women has asked the
Government “to take measures for the rehabilitation and social integration of women and
girls who are victims of exploitation of prostitution and trafficking” (CEDAW/C/JPN/CO/6,
para. 40).
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lence to find a job through collaboration with private companies could be ex-
tended to and adapted for victims of trafficking.

116. Efforts should be intensified to eliminate all forms of violence against
women and girls, in particular domestic violence, and bring perpetrators to ac-
count. The hotline for domestic violence should be answered in the main foreign
languages spoken in Japan. The law should be revised to make domestic violence
an offence to be prosecuted automatically and not subject to the victim's com-
plaint. Also, efforts should be made to allow victims of domestic violence to re-
main at home with their children, instead of the current practice wher eby the men
remain in the home and women are moved with their children to a shelter.

117. In view of the serious lack of knowledge on the rights of victims of human
trafficking, specialized mandatory training should be established to provide the
necessary skills to law enforcement officers — in particular Immigration Bureau
officials, judges, prosecutors and labour inspectors —on how to deal with victims
of trafficking as well as prosecute and punish traffickers. Such training should in-
clude the acquisition of skills on identification and protection of victims and on
the implementation of their right to an effective judicial remedy. Service provid-
ers, such as health-care workers, should also receive specialized training on hu-
man trafficking.

118. Improved partnership between the Government and NGOs and support for
the work of NGOs that provide services to victims of trafficking should be ur-
gently pursued. NGOs should also be involved in the implementation, monitoring
and evaluation of the national action plan.

119. Japan should seriously consider the adoption of bilateral agreements with
sour ce countriesto tackle the human trafficking problem on along-term basis, in-
cluding by addressing the root causes of trafficking such as poverty, unemploy-
ment, under-education and gender inequalities. Bilateral agreements should at the
minimum include the following:

e« A commitment by sending countries to monitor and regulate sending
organizations and assistance by Japan in that task;

o Identification of major places from which victims are sent and imple-
mentation of preventive programmesin those areas,

o Provisions whereby sending countries prohibit forced deposits before
departure to Japan and contracts signed before departure that are in
violation of Japanese labour law in terms of labour and human rights.
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