UNITED
CAT

Convention against Torture Distr.
GENERAL
and Other Cruel, Inhuman
. CAT/ C/ 25/ Add. 8
or Degrading Treatment 30 May 1996
or Punishment ENGLI SH

Oiginal: FRENCH

COW TTEE AGAI NST TORTURE

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 19 OF THE CONVENTI ON

Second periodic reports of States parties due in 1994

Addendum

ALGERI A*

[ 23 February 1996]

* The initial report subnitted by the Governnent of Algeria is contained
i n docunent CAT/C/9/Add.5; for its consideration by the Conmittee, see

docunents CAT/C/ SR 79 and 80 and the O ficial Records of the General Assenbly,
Forty-sixth session, Supplenent No. 44 (A 46/46), paras. 263-290.

GE. 96- 16870 (E)



CAT/ ¢ 25/ Add. 8

page 2

CONTENTS

I ntroduction .

NEW MEASURES AND NEW DEVELCOPMENTS RELEVANT TO THE

CONVENTI ON .

A.  Measures taken to inplenent the Convention

B. Changes in Algerian legislation since the
submi ssion of the initial report, and new
devel opnents likely to affect the
i mpl enent ati on of the Convention

C. Proclamation of the state of enmergency .

D. Ordinance No. 95-12 of 25 February 1996
on cl emency neasures . Co Co

E

Creation of the National Human Rights
oservatory Ce e e

SUPPLEMENTARY | NFCRVATI ON PURSUANT TO THE
OBSERVATI ONS MADE BY THE COWM TTEE AT THE
TIME OF SUBM SSION OF THE | NI TI AL REPCRT .

Par agr aphs

1

10

16

32

34

39

4

38

15

31

33

38

56

Page
3



CAT/ C/ 25/ Add. 8
page 3

I nt roducti on

1. Algeria ratified the Convention against Torture and O her Cruel

| nhuman or Degradi ng Treatnment or Punishment by Presidential Decree No. 89-66
of 16 May 1989, follow ng approval by the National People's Assenbly

(Act No. 89-10 of 25 April 1989).

2. Al geria did not nake any reservations at the time of approving and
rati fying the Convention. It also recognized the powers vested in the
Conmittee against Torture by articles 17 et seq. of the Convention.

3. At the sixth session of the Committee, Algeria submtted its initia
report under article 19 of the Convention

4, Under that sane article, Algeria is also submitting its present periodic
report, in tw parts. Part | contains general information on all new nmeasures
taken by Algeria to inplement the Convention and on any changes in |egislation
whi ch affect inplenmentation, fromthe date of submission of the initial report
to the present. Part Il contains supplenentary information pursuant to the
observations nmade by the Cormittee at the tine of its consideration of the
initial report of Al geria.

. NEW MEASURES AND NEW DEVELOPMENTS RELEVANT TO THE CONVENTI ON

A. Measures taken to inplenent the Convention
5. Under section 2 of the Criminal Code, entitled "infringements of
liberty", article 11 bis defines and puni shes acts of torture. |t stipulates

that "any official or agent who carries out torture or orders it to be carried
out in order to obtain a confession shall be punished by a prison term of

six nmonths to three years". This provision satisfies the provisions of
articles 1, 2 and 4 of the Convention, as it punishes all State agents,

whet her security service officers or others, who intentionally inflict

physical or nental suffering on a person in order to obtain a confession. The
provi sion inposes the sane penalty on any State official or agent who, while
not hinself committing the material act involving the infliction of torture,
has ordered a third person to do so.

6. At the same tinme, article 12 of Executive Decree No. 92-276

of 6 July 1992, the Code of Medical Ethics, stipulates that "a doctor or

dental surgeon who is asked or required to exam ne a detainee may not, whether
directly or indirectly, even if only by being present, encourage or support an
attack on the detainee's physical or nmental integrity or dignity. |If he finds
that the detainee has been naltreated or brutalized he nmust so informthe
judicial authority. A doctor or dental surgeon nust never assist, participate

inor allow acts of torture or any other formof cruel, inhuman or degrading
treatment".
7. Furthernore, under article 32 of the Code of Criminal Procedure, "any

established authority, public official or civil servant who, in the exercise
of his functions, learns of a crinme or offence, is required to informthe
Department of Public Prosecution thereof without delay and to transmt to
the Department any information, reports or docunents relating thereto".
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8. Article 72 of the Code stipulates that "any person who clains to have
been injured by an of fence may, by filing a conplaint, bring a crinina
i ndetmmi ty action before the conpetent judge"

9. In conformity with article 4 of the Convention, Algeria is ensuring that
"all acts of torture are offences under its crimnal |aw'

B. Changes in Algerian legislation since the subm ssion
of the initial report, and new devel opnents likely

to affect the inplenentation of the Convention

10. For several years, Algeria has been undergoi ng profound changes,
resulting in the pronul gation of the Constitution of 23 February 1989. This
text set up a general nechani smenshrining the principles for creating a truly
constitutional, denocratic and pluralistic State striving to consolidate

i ndi vidual and collective freedons and saf eguard human ri ghts.

11. Based on the principles set forth in the Constitution, the judiciary,
whi ch i s an independent branch, has endeavoured to ensure its practica
i ndependence at both the national and international |evels.

12. At the international |evel, national |egislation has been brought into
line with international legal instrunents on human rights.

13. At the national level, earlier legislation has been revised and outdated
texts removed. The crimnal penalty of transportation for life; the economc
section of the Crimnal Court; and preferential procedures for certain people
awaiting trial have all been abolished. The Code of Crimninal Procedure has
been amended to consolidate the basic rights of the individual

Police custody limted to 48 hours;
Communi cation all owed between the detainee and his fanily

Searches subject to the consent of the head of household and a warrant
fromthe nagistrate;

Limted period of preventive detention
Judi ci al supervision set up in place of preventive detention

14. At the same tinme, a law on the status of the nmgistrature, which
enshrines the principle of the independence of the judiciary, has been

promul gated. |In addition, a new organizational |aw on the |egal profession
has strengthened the profession's independent nature, and its role of working
to ensure respect for citizens' freedons and rights and strengthening and

saf eqguarding the rights of defence. The functions of the notary and bailiff
have al so been grouped together as professions.

15. However, all of these |egal provisions have been hindered by a new
phenomenon, characterized by viol ent expressions of religious extrem smand
terrorism
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C. Proclamation of the state of energency

16. The energence and proliferation of grave breaches of public order
and security of person and property led the Governnment, on 9 February 1992
to proclaima state of energency for a period of 12 nonths (Presidentia
Decree No. 92/44).

17. In conformity with the procedures laid down in the International Covenant
on Cvil and Political Rights, to which Al geria acceded in 1989, Algeria,
t hrough the Secretary-General, infornmed the other States parties that it

was availing itself of the right of derogation fromsonme of the Covenant's
provi si ons.

18. Because of the persistent troubles due to terrorist activity, the state
of energency was extended on 6 February 1993 (Legi sl ative Decree No. 93/02).
Its purpose is to restore public order and better ensure security of person
and property as well as the proper functioning of public services.

19. Under the presidential decree on the state of energency, "the Mnister

of the Interior, in respect of all or part of the national territory, as well
as the wali, in respect of his district, are enpowered to i ssue decrees to

mai ntain or restore public order, in keeping with government directives". The
procl amation of the state of enmergency gives the Mnister of the Interior, for
the entire national territory, or the wali, for his district, the follow ng
powers, in keeping with governnment directives:

To restrict or forbid the novenent of persons and vehicles at specific
ti mes and pl aces;

To control the novenent and distribution of foodstuffs and essentia
goods;

To set up regul ated residential zones for non-residents;

To deny residence to all adults whose actions prove harnful to public
order and to the functioning of public services, or to place them under
house arrest;

To requisition workers to carry out routine professional tasks, in cases
of unauthorized or illegal strikes;

On an exceptional basis, to order searches, both during the day and
at night.

20. The M nister of the Interior and the territorially conpetent wali are
al so empowered to order the tenporary closure of all types of theatres and

neeting halls and to forbid any gatherings that might disturb public order

and peace.

21. By article 5 of the sane decree, "the Mnister of the Interior nmay order
any adult whose actions prove dangerous for public order, public safety or the
proper functioning of public services to be committed to a custody centre in a
specified place". This neasure, which the Governnment was obliged to apply,
particularly during the nonths inmediately followi ng the proclanation of the
state of emergency, was pronpted by a concern to curb acts of viol ence which
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j eopardi ze public order, individual security and social peace, threatening
national stability in the process. The conmittal order is issued by the
M nister of the Interior or an authority appointed by him

22. Executive Decree No. 92/75 of 20 February 1992, which |lays down the
condi tions for applying sone of the provisions of the presidential decree

on the state of energency, defines commttal to a custody centre as "an
admini strative neasure of a preventive nature which consists of depriving

all adults whose behavi our m ght endanger public order and safety, as well as
the proper functioning of public services, of their freedom of novenent by
commtting themto one of the centres created by decree of the Mnister of
the Interior".

23. The sane decree stipulates that the conmittal order may be the subject

of an appeal to the wali of the detainee's place of residence. Any appeals,

i nvestigated and acconpani ed by any rel evant observations, are subnitted to

t he "Regi onal Appeals Council”, which issues its decisions 15 days foll ow ng
the referral. The decree establishes six such councils, spread throughout the
nati onal territory.

24. The det ai nees receive assi stance and nedi cal care under conditions
determ ned by the internal regulations applicable to the custody centre. O

t he approxi mately 10,000 persons taken in for questioning between February and
April 1992, a large nunber were released a few days after consideration of
their cases. The others were committed to custody centres in conformty with
t he above-nenti oned decrees. Starting in May 1992, the detai nees were
gradual |y rel eased and the custody centres cl osed.

25. It should be pointed out that the exceptional neasures taken during the
state of emergency were all acconpani ed by guarantees of protection of human
rights. No restrictions were placed on the rights and freedons enshrined in
articles 6, 7, 8, 11, 15, 16 and 18 of the International Covenant on Cvil and
Political R ghts.

26. The nmeasures for maintaining or restoring order which the Mnister of the
Interior or the wali is enpowered to take must be inplenented "in keeping with
governnent directives", particularly with regard to the observance of hunman

ri ghts and fundanental freedons.

1. Law on terrorismand subversion

27. In order to be equipped with legal instrunents enabling it to confront
terrorist crime through the judiciary, Al geria enacted a |law on terrorism
Legi sl ati ve Decree No. 92-03 of 30 Septenber 1992, on action to comnbat

terrori smand subversion, creates specialized bodies, called "special courts",
to try cases of terrorism

28. These special courts are not courts of special jurisdiction and are
special only with regard to the nature of the offences which they are
responsi ble for trying. This assertion is supported by the fact that:

The special courts are conposed exclusively of professional magistrates
of the ordinary-law judiciary, who by regulation are subject to the | aw
on the status of the magistrature;
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The rules of the Code of Criminal Procedure apply to the types of
cases that can be tried by the special courts, except for sone m nor
adj ust ment s whi ch have no effect whatsoever on the rights of the defence;

Hearings are public and are open to the national and international press;

The rights of the defence are scrupul ously observed, and detai nees who
for financial reasons cannot avail thenselves of the services of a | awer
may have one appointed for themby the President of the Bar

The renedies allowed in ordinary cases are available to the accused in
special courts at all stages of the proceedings, with no restrictions
what soever (appeal against the decisions of exam ning nmagistrates,

obj ection and application for judicial reviewin respect of judgenents).

29. Lastly, in conformity with the Constitution and the |aw, anyone sentenced
to death nay receive a presidential pardon. It should be noted that severa
persons sentenced to death by the special courts have in fact been pardoned,
and in any event no death sentence has been carried out since Septenber 1993.

2. Abrogation of the provisions on terrorismand subversion
and elinination of the special courts

30. In an attenpt to standardize its judicial system Algeria abrogated
Legi sl ative Decree No. 92-03, thereby elimnating the special courts. The
phenomenon of subversion and terrorismhas been restored to its normal context
of pure and sinple delinquency and is dealt with at the judicial |evel by the
ordinary courts.

31. O di nance No. 95-11 of 25 February 1995, which anmends and suppl enents
O di nance No. 66-156 of 8 June 1996, on the Criminal Code, created a new
category of crimnal acts, "terrorist and subversive crines", the judicial
procedure for which is handled by the crimnal courts. Any act directed
against State security, territorial integrity or the stability and nornal
functioning of institutions is defined as a "terrorist and subversive act"
(art. 87 bis of the anended Code) if it has one of the follow ng ains:

To sow terror anmpong the popul ation and create a climte of insecurity by
noral ly or physically attacking persons, endangering their life, freedom
or safety or danaging their property;

To hinder traffic or freedom of novenment on the roads and fill public
pl aces with crowds;

To commt an outrage agai nst the synbols of the nation and the Republic
and desecrate tonbs;

To attack neans of comunications and transportation, as well as public
and private property, through illegal seizure or occupation

To harmthe environnent or introduce into the atnosphere, earth, subsoi
or waters, including the territorial sea, any substance which m ght
endanger the health of mankind or animals or the natural environment;
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To hinder the action of the public authorities or the free functioning of
establ i shnents providing a public service;

To hinder the functioning of public institutions or attack the life or
property of their agents, or inpede the inplenentation of |aws and
regul ati ons.

D. Odinance No. 95-12 of 25 February 1995 on cl enency neasures

32. In an attenpt to encourage the restoration of civil peace, the Al gerian
State has decided on cl emency nmeasures ainmed at creating an opportunity for
persons who have strayed into crimnal activities and wish to becone

| aw abi di ng once again. A clenency |aw was adopted, ained at repentant
terrorists, calling for a series of measures rangi ng from exenption from
prosecution to the substantial reduction of sentences and puni shnents.

33. The cl emency nmeasures call, anmong other things, for the follow ng:

Any person who has bel onged to one of the organizations covered by
article 87 bis (3) of the Crinminal Code and who has not comitted one
of the offences covered by that article, leading to [ oss of human life,
per manent disability, breach of the noral or physical integrity of
citizens or destruction of public property, shall not be prosecuted
(art. 2);

Any person who has been in possession of armns, explosives or other
weapons and who voluntarily turns themover to the authorities shal
not be prosecuted (art. 3);

If the persons covered by article 1 have conmitted crines entailing

loss of human life or permanent disability, the sentence shall be 15 to
20 years' inmprisonment, when the |egal penalty is the death sentence, and
10 to 15 years' inprisonnent, when the penalty is life inprisonment. In
all cases, the sentence shall be reduced by hal f;

The persons covered by articles 4, 8, 9, 10 and 11 of the O di nance
shal |l be taken i mediately to the conpetent court and brought before the
Covernment Procurator (art. 7). The latter nust imediately prepare a
report establishing the facts and initiate public proceedings. The
persons concerned may, if they so request, undergo a nedi cal exam nation

E. Creation of the National Human Ri ghts Ohservatory

34. Wth the adoption of the 1989 Constitution and Algeria' s accession to
the international |egal instrunents on human rights, the post of Mnister
for Hunan Rights was created in June 1991. However, given the difficulty
in reconciling the defence of human rights with government responsibility,
Al geria, like other countries, decided to set up a National Human Ri ghts
oservatory (established by Presidential Decree No. 92-77, which was signed
on 22 February 1992).

35. An independent institution attached to the Ofice of the President of
the Republic, with administrative and financial autonony, the Cbservatory is
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a human rights nonitoring and evaluation body. It plays an advisory role in
fields relating to human rights, and its principal activities are the
fol | owi ng:

Pronmotion of human rights in Algeria, in conformty with the principles
enbodi ed in the Universal Declaration of Human Ri ghts;

Moni toring and assessnent of the inplenentation of the human rights
provi sions of the international conventions ratified by Al geria and
the provisions of the Constitution, laws and regul ati ons;

Adopti on of measures when hurman rights violations are reported or brought
to its attention

Preparati on of an annual report on the situation of human rights.

36. The Cbservatory is involved in raising awareness and popul ari zi ng

the human rights principles contained in national |egislation and the

i nternational legal instrunents on human rights, publishing a quarterly human
rights review, a press review and an internal information bulletin onits
activities.

37. In order to be closer to the people and to streanline its work of
protecting and pronoting human rights, the Cbservatory is attenpting to
strengthen its activities in the field by opening decentralized offices
nati onw de.

38. As an exanple of Algeria's conmitnent to pronoting human rights, the
President recently instructed the various State bodies to give their ful
assistance to the Cbservatory in its mission of nonitoring respect for human
ri ghts.

1. SUPPLEMENTARY | NFORVATI ON PURSUANT TO THE
OBSERVATI ONS MADE BY THE COW TTEE AT THE
TIME OF SUBM SSI ON OF THE | NI TI AL REPORT

Mansl aught er

39. Mansl aughter may never be liable to the death sentence or indeed a
crimnal penalty. Under article 288 of the Criminal Code, "Anyone who,

whet her through mal adroitness, inprudence, inattentiveness or failure to
observe regul ations, involuntarily comrits or is the cause of a homicide shal
be puni shed by a prison termof six nonths to three years and a fine of
1,000 dinars". The perpetrator of manslaughter may therefore be tried by
the crimnal courts and be liable to a correctional penalty.

Judicial error

40. Judicial error is covered by Algerian legislation within the franmework of
an application for a trial review Article 531 provides that applications for
review may be | odged only agai nst judgenents and deci sions having the force of
res judicata, by jurisdictions that have pronounced crininal or correctiona
penalties. It states that, in matters of review, it is the Suprene Court
which is conpetent.
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41. Article 531 bis holds that any Suprenme Court decision by which a

convi cted person is found innocent grants that person or his rightful

cl ai mants danages by way of conpensation for the noral and material injury
caused to himby the conviction. The application for redress fornul ated by
the convicted person or his rightful claimants nmay be subnmitted at any stage
of the proceedings. Article 531 bis goes on to state that damages awarded to
the victimof the judicial error or his rightful clainmnts, the cost of filing
and publishing the judicial decision, and the court costs are to be paid by
the State

42. If the person applying for review so requires, the decision by which the
convi cted person is declared innocent is posted in the jurisdiction of the
court whi ch handed down the conviction, in that of the domicile of the person
applying for review, and in that of the last domcile of the victimof the
judicial error, if that person is deceased. Under the sane conditions, this
decision is published through the press, in three newspapers to be chosen by

t he court which pronounced the revi ew decision

Cruel , inhuman or degradi ng treatnent

43. Capital punishnment is not considered in Algeria to be cruel and i nhuman
treatment. It should, however, be stressed that its application respects the
saf eguar ds guaranteei ng protection of the rights of those facing the death
penal ty, adopted by the Econonic and Social Council in its resolution 1984/50.
Thus:

The death penalty, like all other criminal penalties, nay not be
pronounced by Al gerian courts except for the npbst serious intentiona
crimes with lethal or other extrenely grave consequences;

Like all other crimnal penalties, the death penalty may be inposed only
for a crine for which the death penalty was prescribed by |law at the
time of its conmission, it being understood that if, subsequent to the
conmi ssion of the crinme, provision is made by |law for the inposition of
a lighter penalty, the offender shall benefit thereby;

The principle of non-retroactivity is enshrined both in the Constitution
and in article 2 of the Criminal Code, which states that "crimnal |aw
shal |l not have retroactive effect, save where it prescribes a lighter
penal ty";

The death penalty may not be pronounced agai nst persons bel ow 18 years
of age (who are exenpted by their mnority status under art. 50 of the
Crimnal Code);

The death penalty may not be carried out on pregnant women or on wonen
breast-feeding a child of under 24 nonths, nor against a convicted person
who is seriously ill or who has becone insane (art. 197, para. 2, of the
Pri son Reform and Rehabilitation Code);

The death penalty may only be carried out pursuant to a final judgenent
having the force of res judicata, after remedies with the Appeals Court
and the Head of State have been exhausted. Article 499 of the Code of
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Crimnal Procedure provides that, pending the expiry of the deadline for
application for judicial review and, if an appeal is |odged, until the
Suprenme Court decision is pronounced, there shall be a stay of execution
agai nst the decision, except with regard to civil sentences;

Anyone sentenced to death, regardless of his crine, has the right to
apply for pardon, or commutation of sentence;

Wiere capital punishnment is applied, it shall be carried out so as to
inflict the m ni num physical suffering.

Extradition

44, I ndependently of Algeria's accession to the |legal conventions governing
extradition and its inplenmentation, the law, including Title |I of the Code of
Crimnal Procedure, on extradition, defines its |legal franework, conditions
(art. 697) and cases where it is denied. Article 698 of the Code enunerates
sone cases where extradition is not granted:

When the subject of the extradition request is of Algerian nationality,
and this status already existed at the tine of the offence for which the
extradition is requested;

When the crinmes or offences have been conmitted on Algerian territory;

VWhen the crinmes or offences, even if comitted outside Al gerian
territory, have been prosecuted and a final decision rendered;

When, according to the laws of the requesting State or of the State of
whi ch the request is nade, the prescription of the action was conpl eted
prior to the extradition request, or the prescription of the penalty was
conpleted prior to the arrest of the individual whose extradition is
requested and, generally, once the public proceedi ngs of the requesting
St at e have concl uded;

If there has been an ammesty in either the requesting State, or the State
of which the request is made, as long as, in the latter case, the offence
is one which can be prosecuted in that State when conmitted outside its
territory by an alien.

45, It should be noted that, as soon as the extradition request reaches the
Al gerian Governnment and the docunments in the case file have been exanined, the
subj ect of the extradition request is imediately arrested and held in the
Algiers penitentiary (art. 702 of the Code of Criminal Procedure). The
Crimnal Division of the Supreme Court is imediately seized with reports and
all other docurments. The alien appears before the Court within not nore than
ei ght days after the papers have been served. |If the Suprene Court hands down
an opinion to deny the request for extradition, that decision is final and
extradition may not be granted (art. 710 of the Code of Criminal Procedure).

46. An individual who has been provisionally arrested under the conditions
stipulated by article 705 may be released if, within 45 days of his arrest,
the Al gerian CGovernment has not received one of the documents mentioned in
article 702 (art. 713 of the Code of Criminal Procedure).
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Status of the magistrature

47. O di nance No. 27-69 b of 31 May 1969 on the status of the mmgistrature
considered the nagistrature to be "a specialized function of the revol utionary
power", its main role being to protect and defend the revolution, which called
for a political commtnent by the nmagistrature and the nmagistrates. The

H gh Council of the Judiciary was conposed of magistrates elected by their
peers but al so of representatives fromthe political world and the |egislature
(National People's Assenbly).

48. The Constitution of 23 February 1989 recogni zed the principle of the

i ndependence of the judiciary based on the strict separation of powers. On
that basis, a new law on the status of the nagistrature was promul gated on
12 Decenber 1989 and conpl emented by a | egislative decree of 24 October 1992
These texts define a new nandate for magi strates, ensure their inpartiality
and protect themagainst all fornms of pressure. They recognize the
irrenovability of mmgistrates and separate the function fromthe rank so that
the magi strates' career can develop without their posts bei ng endangered.

49, The nmenbers of the High Council of the Judiciary representing the
political and legislative authorities have been renoved and the Council has
becorme the only body to deal with the nmagistrate's career. It is now conposed
of eight magistrates (the Senior President of the Suprene Court, the Chief
Prosecutor of the Suprene Court and six magistrates el ected by their peers),
four menbers appointed by the Head of State, and three nmenbers representing
the Mnistry of Justice. It is chaired by the Head of State, and the Mnister
of Justice is Vice-President.

The prison population in Al geria

50. From i ndependence in 1962 to the present, the prison popul ati on has never
exceeded 28,000, including all categories and nationalities. The capacity of
the 115 penitentiary establishnents is about 25,000, a figure which has been
arrived at in accordance with criteria and procedures in effect at the

i nternational |evel

51. The penitentiary systemin Algeria pernits the use of prison |abour on
outside work sites. Sone 2,000 detainees have been assigned to agricultura
farnms as part of the prison workforce enpl oynment programme called for by the
Prison Reformand Rehabilitation Code, which is based on the set of m nimum
rul es adopted by the first United Nations Congress on the Prevention of
Crime and the Treatnment of Offenders, as well as subsequent United Nations
gui del i nes, standards and recomendati ons.

The Constitutional Council

52. The Constitutional Council (arts. 153-159 of the Constitution) consists
of seven nenbers, two of whom are appointed by the President of the Republic,
two el ected by the National People's Assenbly and two el ected fromwi thin the
Suprene Court.

53. The President of the Republic designates the President of the
Constitutional Council for a single six-year term
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Prinmacy of international conventions over donestic |aw

54. Under the Constitution, international conventions ratified by Al geria
have a higher |egal status than domestic law. This naturally means that al
provi sions of international conventions are taken into account by nationa

| egislation in force.

55. By its Decision No. 1 of 20 August 1989, the Constitutional Counci
considered in that regard that "after it is ratified and once it is published,
any international convention becones a part of national |aw and, pursuant to
article 123 of the Constitution, acquires higher authority than that of the

| aws, authorizing any Algerian citizen to invoke it before the courts".

Proclamation of a state of emergency

56. Article 86 of the Constitution states that, in case of conpelling
necessity, the President of the Republic, after consulting the Head of
CGovernment and the President of the Constitutional Council, nay declare
a state of energency.



