OTBETbI
1. Bcem nono3peBaeMbiM 1 00BUHSIEMBIM B cOOTBeTCTBUU ¢ YIIK cBOEBpeMeHHO
Pa3bsCHEHO MX MPAaBO Ha 3alUTy, a TakKe 00ecleueHa BO3MOXKHOCTh 3alllUINAThCS
KakK JINYHO, TAK U C MOMOIIbIO 3alIUTHUKA.

Bcem angBokaTtam, HONYyHIEHHBIM B Kadye€CTBE 3alllUTHUKOB IO YIOJOBHOMY
neny, Bo30yKIeHHOMY 1o (DakTy MaccoBbIX OecriopsakoB 19 nexabps 2010 roga B
r. MuHcke, OBUIO TIPENOCTaBICHO TMpPaBO OECHPENnATCTBEHHOTO OOIICHHUS C
MOJ3AIIUTHBIMU C YYETOM KOJIMYECTBA 3aJICPKAHHBIX U TEXHUUYECKUX BO3MOKHOCTEU
YUPEKIACHUN UX COAECPKAHUS.

B cBa3u ¢ umeBmumucs B CMMU nyOnukanmusiMd O HEBO3MOXKHOCTH
3aIIUTHUKOB MOJYYUTh AOCTYI K CBOMM IOJ3AIMTHBIM JJII OKa3aHUS IOPUIUYECKON
IIOMOILH, I'enepanbHOMN IIPOKypaTypou IIPOBELICHO COOTBETCTBYIOLIEE
paccienoBanne. Hapymenmit YIIK He BbisiBIeHO, (akTOB IeIeHANIPABICHHOTO
OTPaHUYCHUS BOBMOXKHOCTH OOIIEHUS aJIBOKATOB C MOA3AIUTHBIMU HE YCTAHOBJICHO.

2. B cooTBETCTBMM C HOpMaMH HAIMOHAJIBHOIO 3aKOHOJATENbCTBA (II. 6 YacTw
BTOpOoil ctatbu 41 VYromoBHO-IpollecCyallbHOrO Kojaekca PecnyOnuku benapych
(VIIK)) nmono3peBaemblil BlipaBe UMETh 3alIUTHUKA WM HECKOJBKUX 3AIUTHUKOB C
MOMEHTa OOBSBJICHHUS €My IMOCTAHOBJICHHS OpraHa yroJIOBHOTO MpPECIeAOBAHUSA O
3aJiep>KaHUM WA TOCTAHOBJICHHS O IPUMEHEHUU MEPBI IPECEUECHMUS.

Ha ocnoBanun crtateu 25 3akoHa «O NOPSIAKE M YCIOBUSAX COIEPIHKAHUS JIULL
MoJ  CTpaxei» JulaM, COAEp)KaluMcsi TOJA  CTpaxkeil, MpeaocTaBIsIeTCs
BO3MOXHOCTh OOIIEHHA C 3allUTHUKAaMU HaeAuHe W KOHQUIEHIMaIbHO 0e3
OTPaHUYEHMSI KOJUYECTBA U MPOJOJKUTEIBHOCTH Oecell B NMpeJHa3HAYEHHBIX IS
ATUX LEJEN NOMEUIEHUAX MECT COAEPKaHUS O] CTPaXKEH.

C yyacTByromMM B J€J€ B KadyecTBE 3alllUTHHKA AaJBOKAaTOM BCTpeda
IIPENOCTABISICTCA IO  MNPEAbSIBICHUU OpAepa (COMIALIECHHs) IOPUIUYECKOM
KOHCYJIbTAIINH, C JOMYIICHHBIMA B KQ4€CTBE 3AIIIMTHUKOB OJM3KUM POJCTBEHHUKOM
1100 3aKOHHBIM [PEICTaBUTEIIEM - TIO peAbsBICHUU MIOCTAHOBJICHUS
(ompenenenust) cyaa U JOKYMEHTA, YIOCTOBEPSIOIIET0 UX JTUYHOCTb.

AHanornuHele mpaBa npeaycMmMoTpeHbl cratbeit 4.1  IlpoueccyanbHo-
UCIIOJIHUTENBbHOTO  Kojekca PecnyOnuku benapych 00  aIMHUHHUCTPAaTUBHBIX
npaBoHapymeHusx (IIMKoAIl) nans nun, 3amepKaHHBIX 32 COBEpIICHUE
aJMUHUCTPATUBHBIX MPABOHAPYIIICHUM.

JIuo, B OTHOUIEHUU KOTOPOTO BEAETCS aJIMHUHHUCTPATUBHBINA MPOLIECC, MOKET
MMETh 3allIUTHUKA U OECTIPENATCTBEHHO OOIIATHCSI CO CBOUM 3aIIUTHUKOM HaeAuHE U
KOH(MUJEHIIMATFHO C MOMEHTa OOBsSBICHUS €My 00 aJIMHHUCTPATHUBHOM
3a/1epyKaHUU.

Kpome toro, B coorBercTBUU cO ctaTben 2.8. [IMKoAII cynbs, 1OTKHOCTHOE
JUIO OpraHa, BEIAYLIEro aJMHUHUCTPATHUBHBIN Mpolecc, pa3biCHAET (HPU3HUECKOMY
JUIy, B OTHOLIEHMM KOTOPOTO  BENETCA AJMUHUCTPATUBHBIM  HpoLecc,
MIPEJIOCTABIEHHbIE €My IpaBa W MPUHUMAET MEpPbl K TOMY, YTOOBI OHO HMEJO
(baKTHYECKYI0 BO3MOXKHOCTh MCIOJIb30BaTh Bce ycraHoBiIeHHbIe [IMKO0AII cpencrsa
Y CIIOCOOBI JIJIs1 CBOEH 3aIUTHI.

Hapymienne npaBa (uU3MYECKOro JMIa, B OTHOIIEHHMH KOTOPOIO BEHETCS
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aAMUHHACTPATUBHBIM IPOLECC, HA 3aIUUTY SBIAETCS OCHOBAHUEM I OTMEHBI
BBIHECEHHOI'O B OTHOILIEHUH €0 IOCTAHOBJICHHUS O HAJIOKEHUH aIMUHUCTPATUBHOTO
B3bICKaHMSI.

MuHUCTEPCTBOM BHYTPEHHHUX J€JI TMOCTOSHHO MpPOBOAUTCSA (TUIAHOBOE,
BHEIJIaHOBO€) uHcnekTupoBanne WBC (M3018TOp BpPEMEHHOrO COJEPKAHMS)
TEPPUTOPUAIBHBIX OpPraHOB BHYTPEHHHUX €. BbIpaboTaH ueTkuil MeXaHU3M
KOHTPOJIA 3a COOJIFOICHHEM 3aKOHHOCTH B YKa3aHHBIX CHELHUAJIBbHBIX YUPEKICHHUIX
no cxeme MBJI — rinaBHoe ynpasieHue (ynpaBiieHUs1) OONACTHBIX (PErMOHAJIbHBIX)
ypOBHEH — ynipaBieHus (OTAenbl) palloHHBIX (Topoackux) ypoBHed. Kpome Toro,
NBC noasepraroTcsi IOCTOIHHOMY MOHUTOPHUHTY CO CTOPOHBI COTPYIHUKOB OPI'aHOB
IIPOKYPaTyphl, B KOMIIETCHIIUIO KOTOPBIX BXOAAT JAHHBIE BOIIPOCHL.

@dakThl HE3aKOHHOTO OTKa3za julam, coaepxammumcsi B UBC, B obmennn c
3AIIUTHUKAMM  YTPABIECHUS HAA30PHO-UCHOJHUTENBHON  nedarenbHocTH  MBJ]
PecnyGnnku benapych He BBISBISUIUCS.

Cornacno VYIIK 3amuTHHUK JOIyCKAeTCAd K YYaCTHIO B YIOJIOBHOM JIElI€ C
MOMEHTa BBIHECEHHMs] B OTHOILUEHMM JIMLA TIOCTAHOBJIEHUA O BO30YXKICHUU
YTOJOBHOIO Ji€fla, a TakXke ¢ MOMEHTa (PaKTHYECKOro 3aJep>KaHusl, MPUMEHEHHUS
MEpbl IIPECEYEHHUs, NPU3HAHUSA JIMLOA TOJO3PEBAEMBIM WM  IPEAbSABICHUS
OOBHHEHHUS. 3alllUTHUK JOJDKEH HEMEUIEHHO IO TNPUHATUM Ha ce0s 3alluThl
YBEAOMUTH 00 3TOM OpraH, BEAYLIUil yrOJI0BHBIH Mpoliecc.

AnBokar, AarOUMi HOPUAMYECKYIO KOHCYJBTALMIO II0J03PEBAEMOMY WU
O0OBHHSEMOMY B CIIy4asiX IPUMEHEHHUS K HUM MEPBI IPECEYEHUS B BUJIE 3aKIIFOUCHHUS
IOJT CTpaxy, JU00 B cilydae 3aJep>KaHus MOJ03pEBAaeMOro, 10 Haudajga UX MEpBOro
JI0IIpOca B KAYECTBE COOTBETCTBEHHO I10/103PEBAEMOT0 MJIM OOBUHIEMOI0, CUUTACTCSA
Ha 3TO BpeMs uX 3auMTHUKOM. C coryacus Mojo3peBaeMoro Wiu OOBHHSEMOrO OH
MOXET Y4YacTBOBaTh B KAaueCTBE 3AIIWTHUKA B JaJbHEUIIEM IPOU3BOACTBE IIO
YTOJIOBHOMY JEITY.

B coorBerctBun ¢ 3akOHOM «O MOPSAAKE W YCIOBUAX COAEPKAHUS JIUL ITOJ
CTpakei» HaA30p 32 TOUYHBIM M €IMHOOOpA3HbIM UCIOJHEHHEM 3aKOHOJIAaTEIbCTBA B
MECTaX COAEPHKAHUA TOJ CTPAKEU OCYUIECTBIAKT | €HEepalbHBIA IPOKYPOP
Pecny6iinku benapych M oI4YMHEHHBIE €My TPOKYPOPBL

B coorBercTBum ¢ 3akoHoM «O mpokypatype Pecny6nuku benapych», ogHoi
U3 3a7a4 B ACATEIBHOCTU NPOKYPATYPBl U HANPABICHUN IPOKYPOPCKOIrO HaJa30pa B
PecnyOnuke benapych siBisiercs Haa3op 3a COONMIOAEHMEM 3aKOHOJATENbCTBA IPU
VCIIOJITHEHUM HAKa3aHUS W MHBIX MEp YIOJIOBHOM OTBETCTBEHHOCTH, a TAKXKE MeEp
IIPUHYAUTENBHOTO XapakTepa. B JaHHOM CBA3M COTPYIHUKH IPOKYPATYPBI MPOBOIAT
00s13aTeIbHbIE MHCIEKTUPOBAHUS MECT COJIEPKaHUs MOJ1 CTPaKel, B X0/1e KOTOPBIX B
TOM 4YHCJIE TPOBOAAT Oecenbl C 3aJepKaHHBIMH 00 YCIIOBUSIX HX COAEpXKaHUS,
npo0iemMax, OrpaHUYEHUSAX UX 3aKOHHBIX MPaB U T.[.

I[Io cocrosHuto Ha 1 HosOps 2011r. B CIEICTBEHHBIX H30JATOPAX
MuHHuCTEPCTBA BHYTPEHHUX JIEJT COAEPKAIOCH 7155 yenosexk.

3a 9 mecsaues 2011 ropa opranamu npokyparypsl B CHM30 nposeneno 117
IIPOBEPOK, IO pe3ysbTaTaM KOTOPBIX BbIHECEHO 10 aKTOB NMPOKYpPOPCKOIro HaA30pa.
3a  [NONyUIEHHBIE  HApYyWIEHUs  3aKOHOAATENbCTBA K  JHUCIUIUIMHAPHOMN
OTBETCTBEHHOCTHU MpUBJIeUEHO 16 coTpyanukoB MB/I.
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VYTOI0BHO-UCTIOMHUTENBHBIM 3aKOHOAATeIbCTBOM PecryOnuku benapych, B
yacTHOCcTH ¢T.21 VYronoBHo-ucnonuutensHoro koaekca (YUK), mnpemycMmorpen
KOHTPOJIb M Yy4yacTue OOUIECTBEHHbIX OOBEIMHEHU B paboTe OpraHoB W
YUPEKICHUH, UCTIOJHSIOIINX HAKa3aHUE U UHBIE MEPBI YTOJIOBHOW OTBETCTBEHHOCTH.

KoHTpone 3a [€ITENBHOCTBIO OPraHOB M YUPEKIACHHUM, MCHOJHSIIOIIUX
HAKa3aHWE M HWHBIE MEpbl YIOJOBHOM OTBETCTBEHHOCTH, OCYILIECTBISETCA
OOIIECTBEHHBIMU OOBEIMHEHUSIMU B 1EJAX OOECHEeUeHUs MpPeIyCMOTPEHHBIX
Koncturynueit Pecnybonuku benapych, oOLenpu3HaHHBIMU —[PUHLUIAMH U
HOpMaMHu MEXJyHapOJHOIO IpaBa, MEXAyHapoAHbIMU jaoroBopamu PecrnyOiuku
benapych, 3akoHomarenbHbIMH akTamu PecmyOnumku bemapych mnpaB nui, B
OTHOLIEHUM KOTOPBIX [JAaHHBIMH OpraHaMH M YUYPEXKACHUSAMHM MCIOJIHSIOTCS
HAKa3aHWUs U UHBIE MEPbI YTOJIOBHOW OTBETCTBEHHOCTH.

Cornacho YUK npeaycMOTpeH BEIOMCTBEHHBIM KOHTPOJIb BBIIIECTOSALINX
oprasoB (/lenapTaMeHTOM UCIHOJIHEHHs Haka3aHuii MUHUCTEpCTBA BHYTPEHHUX €,
ero OOJACTHBIMHM YIPABICHUSMHU) 3a JE€ATEIBHOCTBIO OPraHOB U YUYPEXKIACHMHIA,
VCIIOJHSAIOIMNX HAKA3aHUE U NHBIE MEPBI YTOJIOBHON OTBETCTBEHHOCTH.

HNHcniekTupoBaHue y4ypexIeHUH, NOAYMHEHHBIX JlemapTaMeHTy HCIIOJIHEHUS
HakazaHuii MBJI[, npousBomsaTcs B COOTBETCTBMM ¢ ykKazamu IIpesunenra
PecniyOnmuku  benapycb  «O  COBEpIIEHCTBOBAHUM  KOHTPOJIBHOM  (HAA30pHOM
nestensHocTh B PecnyOnuke bemapycs» M «O BEZOMCTBEHHOM KOHTpPOJIE B
Pecnybnuke benapyce.

Bo wucnonnenme TtpeOOBaHMI JAaHHBIX HOPMATUBHBIX IIPABOBBIX AaKTOB
MuHHUCTEpCTBOM BHYTPEHHUX Jied pa3paboTaHbl METOAMYECKHE PEKOMEHIAINH, B
COOTBETCTBUHM C KOTOPBIMH HMHCIIEKTOPCKHE IPOBEPKU YUPEKICHUM, MOTYNHEHHBIX
JlermapraMeHTy IPOBOJATCS HE PEKE OJHOTO pas3a B YETHIPE rojia, HO HE Yalle OJHOTO
paza B J1Ba roja. B XoJe WHCIEKTUPOBAHMS OLICHUBAETCA BCSA CIIy>KeOHas
JeSITeIbHOCTDh YUPEXKACHUS U €€ COOTBETCTBHE TPeOOBAaHUSAM 3aKOHOJATENbCTBA U B
00s3aTEIbHOM MOPSJIKE MPOBEPSIOTCS YCIOBHS COAEP)KaHUS OCYKIEHHBIX W JIHIL,
COJICpKAIUXCA TOJI CTpake B CIEACTBEHHBIX u3ojaTropax (mamee — CH30).
PabGoraukamu JlemaprameHTa B 00s3aT€IbHOM MOPAJIKE OCYIIECTBIISIETCS JIMYHBIN
IIPUEM I'PAXKIAH.

3. VIIK  nopemycMOTpeHO  MpaBO  MOAO3PEBAEMOT0 U OOBUHSEMOTO
OecnpensTCTBEHHO OOIIATHCS CO CBOMM 3aIllUTHUKOM HaeJAWHE M KOH(UICHIIMATBHO
0€3 OrpaHUYCHUS KOJUYECTBA U MPOJOJDKUTEIBHOCTH OeCe]I.

CornacHo 3akoHy «QO cojaepKaHMM TIOJ] CTpa)kei» OOIIeHue JIHIl,
COJICp)KAIIUXCA TMOJ  CTpaKeW, ¢ 3alUTHUKAMU, CBUJAHUA C  OJU3KUMH
POJCTBEHHMKAMH, 4YJICHAMH CEMbU M JIPYTMMHU JIMIIAMHA OCYILIECTBISIETCS B
COOTBETCTBHH B IIPEAHASHAYCHHBIX JIJIS1 ATUX IIEJICH TOMEIICHUSX.

B cootBerctBuu ¢ IlpaBuiiamu BHyTpeHHero pacmnopsjaka B CHU30 opranoB
roCyJIapCTBEHHOM  0€30IacHOCTH, OOIIEHHE 3aKIIOYCHHBIX C  3allUTHHUKOM
OCYIIECTBIISICTCS HaeauHEe M KOH(QUICHIHAIBHO 0€3 OTpaHMYCHHS KOJIMYECTBA H
IPOJIOJDKUTEIBRHOCTH Oecen. BeTrpeun mpoBOAATCS B YCIOBHSAX, ITO3BOJISTFOITHAX
COTPYJHUKY CJICICTBEHHOI'O M30JISITOpA BUICTH 3aKJIIOUEHHOTO W 3allUTHUKA, HO HE
CJBIIIATH UX Pa3roBOpa.
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CnencrBennbii  m3ossAatop KI'h  He  pacmonaraer  JONOJIHUTENBHBIMHU
CBOOOIHBIMH KaOWHETaMH, KOTOphIE MOTJIM Obl OBITh MPEIOCTABICHBI IS
IIPOBEJCHUS CIEACTBEHHBIX JEUCTBUM.

NHpIx crnoco0oB, B TOM YHUCIE MOCPEICTBOM TelNe(POHHOW CBS3U, OOIICHUS
aZIBOKATOB CO CBOMMU MOJ3AIIUTHBIMH, 3aKOHOATEIICTBOM HE IIPEAYCMOTPEHO.

4. B cooTBeTcTBUU C 3aKOHOJATEIHCTBOM, B TOM YHCJI€ BHYTPUBEIOMCTBEHHBIMU
HOPMaTUBHBIMH aKTaMH, IPEACTaBUTEIAMU | eHepaIbHOM MPOKYPATYPhl €KEMECIUHO
(omuH pa3 B Mecsl) NPOBOAWINCH MPOBEPKU 3aKOHHOCTH M YCIOBUN COJAEpX aHUs
mut, Haxoasmuxcs noa crpaxkeid B CU30 KI'b Pecniy6nuku benapyce.

B xome mnpoBepok M3ydalMCh JMYHBIE Jiela OOBUHAEMBIX, JIpyrue
HEOOXOAMMbIE JIOKYMEHThI, B TOM YHCI€ U MEAUIMHCKOro Xapakrepa. B
00s13aTeIbHOM TOPSAKE MPOBOAWICS 00XOJ KaMep, B XOJ€ KOTOpPOro y BcCeX
coJiepKalIMXCsa TaM JIUI[ BBISICHSJIOCH HalIMYME KajloO Ha YCJIOBHS COJEPIKAHUS U
HapyIlIeHUE UX NPaB CO CTOPOHBI A/IMUHUCTPALIUH CIIEICTBEHHOTO U30JISITOPA.

BceMm conepxkammmcs B CIE€ICTBEHHOM H30JIATOPE OKa3blBAJlach HaJyieKallas
MEJMILMHCKAs] MOMOIIb, OHM MEPUOJUYECKU TIOJy4alld HPOJYKTOBBIE U BEIIEBbHIC
NOCBUIKH, JCHEXXHbIE IIE€PEBOJbI, HAa KOTOPHIE COTPYIHHUKAMHU CIIEJICTBEHHOIO
U30JIATOpa MO 3asiBJICHUSIM OOBUHSAEMBIX MNPUOOPETATUCH MNPOIYKThl MUTAHUS U
JPYTHE BEIIIH.

B Xxoxe HEOIHOKpaTHBIX MPOBEPOK OT 3KC-KaHAUAATOB B IIpe3naeHTsl
PecniyOnuku benapych M uMX JTOBEPEHHBIX JHI[ KaKUX-IHOO kano0 Ha MOPSIOK U
YCIIOBUSI COJIEP>KAHMSI, COCTOSIHUE 3/I0POBbSl M HApyIIEHUWE IpPaB HA 3aLIUTYy CO
CTOPOHBI aIMUHUCTPALIMU CJIEICTBEHHOTO U30JIATOPA, HE MOCTYMAJIO.

CornacHo yroiaoBHO-IPOLECCYATTbHOMY KOJIEKCY O 3aJep KaHuU JIMLA U MECTE
HaxO0XJICHUS 3aJePKAHHOIO, a TAKXKE O NPUMEHEHUU MEphl MPECEUCHUS] B BUIE
3aKJIIOYEHUS] TOJI CTPa)XKy OpraH YroJIOBHOTO MpeciieIoBaHUsl 00s3aH YBEIOMHUTh
KOT'0-JTM00 U3 COBEPIICHHOJIETHUX YJICHOB €r0 CEMbU MM OJU3KUX POJICTBEHHUKOB.

B cootBerctBum ¢ VIIK cBupanue 6JU3KUM POJICTBEHHUKAM M YJIEHAM CEMbH
C JIMIIOM, COJIEpXAIIUMCS IOl CTPaXKei, BIPABE pa3peuiaTh TOJIbKO CIEA0BATENb.

Takum  obOpazom, ©6e3  pa3pemieHus  CJIeAoBaTeNs  aAMUHUCTPAIUs
CJIEICTBEHHOT'O M30JIATOPAa HE UMEET MIpaBa OPraHU30BbIBATH TAKUE CBUIAAHUS.

Corpynaukamu I'eHepasbHOM NPOKYypaTypbl HEOAHOKPATHO ITPOBOAWINCH
MPOBEPKHU YCIOBHI coaepxkanusi nui nona crpaxkeit B CU30 Komwurera, B Xoae
KOTOPBIX (DAKTOB HAPYIIEHUN HE BBISIBJICHO.

5. B coorBercTBHU € TpeOOBAHUAMHU 3aKOHOJIATEIBCTBA, B YACTHOCTH CTaThu 115
VIIK, o 3axepkaHuW JMLOA M MECTE HAXOKICHUS 3aEPKaHHOTO OpraH, BeIyLlud
YTOJIOBHBIM MPOLIECC U OCYILIECTBUBIIMM 3a7epaHue, 00s3aH B TeUeHHE 12 4acoB C
MOMEHTa (DaKTHUECKOTo 3a/iep:KaHus YBEIOMHUTH KOTO-THOO M3 COBEPIICHHOJIETHUX
YJIIEHOB €r0 CEMbU WJIM OJIM3KHUX POJICTBEHHUKOB JIMOO MPEJOCTaBUTh BO3ZMOMXKHOCTh
TAaKOI'0 YBEJOMIICHHS CAMOMY 3aJI€PKAHHOMY .

Takum  00pazoMm, MpPeNOCTABIEHUE BO3MOXHOCTU  JIMYHO  CBSI3aThCS
3a/Iep>KaHHOMY C POJICTBEHHMKAaMH B IIEPBBIE YAChl IIOCIIE 3a€pKaHUSA HE SBIIACTCS
00s13aTeNbHBIM TPEeOOBAaHMEM HAIMOHAJIBLHOIO 3aKOHOAATENbCTBA. Bmecte ¢ Tem,
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POJICTBEHHHMKH BCEX JIMII, 33JICP)KAHHBIX B CBSI3U C JEKAOPHCKUMH COOBITUSIMHU, OBLTH
B YCTAHOBJICHHOM TIOpPSIIKE YBEIOMJICHBI O 3aJCpKaHUM M MECTE HaXOXKICHHUS
3aJIep)KaHHBIX, O YEM UMEIOTCSI COOTBETCTBYIOMINE MOATBEPKIAIONINE JOKYMEHTHI B
MaTepHuaiax yroJOBHBIX JICII.

BreimotHeHre  gaHHOTO TpeOOBaHMSI 3aKOHOJATEIHCTBA  KOHTPOIHPYETCS
MPOKypaTypoi B XOJIe  OCYIISCTBJICHWS  Haja30pa 3a  IPOHU3BOACTBOM
MIPEABAPUTEIILHOTO CIICJCTBUS, a TaK)Ke MPOBEPSCTCS CYJIOM IPU PACCMOTPCHHH
Kaio0 Ha 3aJiep)KaHKue WM IPUMEHEHHUE MEPBI MPECECUCHUS B BUJIC 3aKJIIFOUCHHS IO/
cTpaxy. Kakux-mub0 HapylmeHWld B pacCMaTPUBAaEeMBIX CIIyYasX YCTAHOBJIICHO HE
OBLI0.

6. [Topsimox Oka3aHus MEIUIMHCKOM IMOMOIIM, B TOM YHUCIIE MCUXHATPUUYECKOM,
JUUAaM, COAEpKallUMCs TIOJ  CTpaxked, YycTaHaBiIuMBaeTcsi MMHHHUCTEPCTBOM
31paBOOXpaHEeHus, a Takke IIpaBunaMu BHYTPEHHEro paclopska H30JISITOPOB
BpeMeHHoro cojaepxkanus (MBC) opranoB BHYTpeHHUX JIEII.

B cootBerctBuu co crareit 15 3akona ”O mopsake W yCIOBUAX COAEPKaHMS
JIMI] TI0J] CTPa)Ke™ NP HAIIPABIECHUU B MECTA COJEPIKAHUS MOJ CTPAXKEH, a TAKXKE B
ClIy4ae MOJy4YEeHUS JTULIAMH, COAEPKAIMMUCS MO CTPAXKEU, TEIECHBIX MOBPEXKICHUN
IPOBOJUTCS MX MEAUIIMHCKOE OCBUIETEIbCTBOBAHUE MEIMIIMHCKUMU PAOOTHUKAMHU
MECT COAEPKAHUSA I1I0 CTPAKEW B TMOPANKE, YCTAaHOBIECHHOM. Pe3ynpTarhl
MEAMIIMHCKOTO OCBUACTEIHCTBOBAHMS (PUKCUPYIOTCS B YCTAHOBJICHHOM MOPAIKE U
COOOIIAIOTCS JUILY, COAEPKAIEMYCS MO CTPAXKEN, €ro 3aUUTHUKY JTUO0 3aKOHHOMY
npeacTaBureno. 11o pemenuto pykoBOaUTEN aIMUHUCTPALMA MECTa COJIEpPKAHMS
noJ cTpaxeid nauMOO opraHa, BEIYIIEro yroJOBHBIA IMPOIECC, WIM MO XOAATAUCTBY
JUIa, COJEpKAIerocss TMOJ CTpakeW, ero 3alluTHHKAa JHO0 3aKOHHOTO
IPEICTaBUTENII MEIUIIMHCKOE OCBHUAETEILCTBOBAHUE MPOBOAUTCS pPaOOTHUKAMHU
MEIMLIUHCKUAX YUPEXKICHUN OpraHoB 3/[paBooXpaHeHus1. OTKa3 B MPOBEICHUHN TAKOTO
OCBH/JIETEILCTBOBAHUS MOKET OBITH 00KaJIOBaH MPOKYPOPY WU B CY/I.

Pe3ynbpTathl  MEIMIIMHCKOTO  OCBHJAETEIbCTBOBAHMS  (PUKCUPYIOTCS B
YCTaHOBJICHHOM MOPSAJIKE U COOOLIAOTCS JIMILY, COJEpKaleMycsl M0/l CTpaXkei, ero
3aIUTHUKY JUOO 3aKOHHOMY IPEICTABUTEIIO.

AIIMUHUCTpALMEd  YYpPEXKIACHHs  NPUHYAUTEIBHOTO  COIEpPXKaHHI U
MEIULUHCKUMH PaOOTHUKAMH NMPUHUMAJIUCH BCE MEPHI JUIsl MOAIEPKAHUS BBICOKOIO
YPOBHSI CAHUTAPHO-3MHUAEMUOTIOTHYECKOr0 cocTosiuus B CU30 g MCKIOYeHUd
BO3HUKHOBEHUSI KaKUX-JTHMOO yrpo3 >KM3HH M 3J0POBBIO JIHI], COJAEPXKAIIMXCA IO
CTpaXKEU.

Ocyxnennbii CaHHUKOB 32 BpeMs COJEP>KaHMSI B MECTaX JIMIIEHUS CBOOOJIbI
oOparaics 3a MEIMIIMHCKON TOMOIIBIO C KaJo0aMu Ha COCTOsTHUE 310pOBbs 18 pas,
ocyuiecTBiaeHo 10 npodunakTuyeckux BpauyeOHbIX 0cMOTpOB. [1o Bcem oOpareHusIM
€My OKa3bplBaJlach HeOoOXoAuMmasi MEAMIIMHCKas TMOMOIlb, B T.4. Y3KHUMHU
cnenuanuctamu. CBeeHUss 00 oOpallleHUSX U OKa3aHHON MEIUIIMHCKOW MOMOINU
3a(pUKCUPOBaHBl B €ro MEIUIMHCKOM KHIDKKE. B Hacrosmiee BpeMms xanob Ha
3I0POBBE HE MOCTYNAJO.

B xone 3anepxanns B.HekisieB moay4ns HE3HAYUTENBHYIO TPaBMy T'OJIOBEL. B
CBA3M C 3TUM OH OBUT JOCTaBjieH B bBONBHUIly CKOPOM MEIMUMHCKOW MOMOIIU
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r.MuHcka, rzie emy Oblia OKa3aHa COOTBETCTBYIOLIAs MEIUIIMHCKAS TOMOIIIb.

B nanbHeiiiem, B CBSI3U € 3aBEJCHHEM YTOJIOBHOTO Jieya Mo ()aKTy MacCOBBIX
oecnopsakoB, B.HekisieB Obu1 npusHan nogo3peBaeMbiM U nepeseieH B CU30 KI'b
Pecny6nuku benapyce. B mpouecce conepxxanus B CU30 B.HekigeB nomyuan
OecIulaTHYyl0  KBAIM(QHUIIMPOBAHHYIO  MEIUIMHCKYIO [OMOIIb, TOJy4al OT
POJICTBEHHUKOB Nepeaaun (GpyKTbl, OACKIY, TUCbMA).

Kakux-nmbo xanod u npemyoxxeHuid menpabotHukam B.HeknsieB u apyrue
nuna He BbIckaszbiBanu. Coxpepxkanue B CU30 ocymiecTBIsIOCh B COOTBETCTBUU C
YTOJIOBHO-UCIIOJIHUTEIBHBIM  3aKOHOJATelnbCTBOM.  IIpoBeneHHas  mpoBepka
'enepanshoit  mpokyparypoii PecrnyOnuku  bemapych  ycnoBuit — comepkaHus
3aKIFOYEHHBIX NIOJI CTPa)Ky HApYILIEHUI HE BBISBUJIA.

7. Cornacio wactu 6 crtatbu 193 yrojgoBHO-NPOLECCYATbHOIO KOJIEKCa
IPOTOKOJN  CIHEACTBEHHOTO JeWCTBUS (B TOM 4YHCJIE MPOTOKOJ JOIpoca)
NOANMUCHIBAETCS  CJIEIOBAaTelIeM,  JO3HAaBaTeJIeM,  JAOMPOUIEHHBIM  JIMIOM,

NEPEBOTUYMKOM, CIIECIIUATUCTOM, MOHITHIMU U APYTUMHU JIMLIAMH, YYACTBOBABIIMMH B
MPOU3BOJCTBE  CJleACTBEHHOro jedctBus. Yacteto 8 crateu 218 VIIK
npeaycMaTpUBaeTCs, YTO B MPOTOKOJE JOMPOCa YKa3bIBAIOTCS BCE JIMIIA,
y4yacTBOBaBIIME B qonpoce. Kaxapiii u3 HUX JOJIKEH MOJANUCATh MPOTOKOJ.

Jonpocsl 3a7epKaHHbIX, HAPSAIY C MPOU3BOJCTBOM APYTUX MPOLECCYaTbHbBIX
JNEUCTBUH, B COOTBETCTBUU C 3aKOHOJIATEIILCTBOM MPOU3BOJATCS CIEAOBATEIEM WUIIU
JI0O3HABaTEJIEM OpraHa, BEAYIEro YroJioBHBIM mpouecc. [lpu 3ToM, yka3aHHbIE
JOJDKHOCTHBIE JIMIIA COOOIIAIOT CBOM JaHHbIE (JOJDKHOCTh, (aMuius, ums,
KOHTAKTHBIE JaHHBIE) KaK MOJ03peBaeMOMy (OOBHUHSIEMOMY), TaK U €ro 3alllUTHUKY, C
IPEJIOCTaBICHUEM B Clydyae HEOOXOJUMOCTH JTOKYMEHTOB, YIOCTOBEPSIOLIUX
andHocTh. Kpome Toro, nomo3peBaeMoMy (0OBHHSEMOMY) OOBSIBIISIETCSI BECh COCTAB
CJIEICTBEHHOW TPYIIbI, MPOU3BOMASIIICH paccieloBaHhe MO YTrOJOBHOMY eIy, C
Pa3bACHEHHEM IIpaBa 3asBUTHh OTBOJ JIOOOMY W3 yKazaHHBIX juil. [IpoBeneHue
MPOLIECCyalbHBIX JEUCTBUM CIEAOBATEIEM WJIM JO3HABATEJIEM C IPUMEHEHUEM MED,
3aTPyAHSIONUX UX UACHTU(GUKAIINIO, B TOM YUCJIE U B MacKax, HE JIOMYCKaeTCsl.

Bce npompocsl o coObitusim nekadps 2010 roga, B Tom uucie HeknsieBa u
CaHHHUKOBA, TPOBOJWIIUCH TPU HEYKOCHUTEIHHOM COOJIOICHUN BBINMICYKAa3aHHBIX
TpeOOBaHMA, O YeM HMEIOTCS TMOATBEPKIAMONINE JOKYMEHTHI B MaTepuaiax
YTOJIOBHBIX JIEJI.

8. Peur ugmer o Paznene V «XOI[ATAﬁCTBA N XAJIOBbI» VYromnoBHO-
npoiieccyanbHOro kojekca. IIpaBo oOxanoBaHus NEWCTBUM U PEIICHUN Oprasa,
BEIYILETO0 YIOJOBHBIM MPOLECC, MOPAAOK MOJAayYu KAJIOObI, CPOKH M IOPSAOK €€
pacCMOTpEHHUs, a TakKKe JApyrHe BONPOCHI,  CBSI3aHHBIE C MOJAa4Yed KajoOBbl,
3akpemyieHbl B riaBe 16 VYIIK, kotopas permameHTHUpyeT MOPSAOK 00KaJlOBaHMS
JEUCTBUM W pELIEHUWH OpraHa, BEIYLIEr0 YIOJIOBHBIM IIPOLIECC, B TOM YHCIIE
3a/IepKaHMs U 3aKJIK0YEHUS M0 CTPAXKY.

CynebHasi mpoBepKa 3aKOHHOCTH M 0OOCHOBAHHOCTH 3aJI€p>KaHusl IPOBOIUTCS
B CpoK He Oosiee 24 yacoB, a 3aKJIIOUEHHUS MOJ CTPax<y, JOMAILHEro apecra WIH
IPOJICHUSI CPOKA COJAEPKAHUs MOJ| CTpakel, TOMAIIIHErO apecTa - B CPOK He Oosee
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72 4YacoB CO BpPEMEHM IIOCTYIUIEHHS JKaJloObl €IUHOJUYHO CYIAbEH II0 MECTY
IIPEABAPUTEIBHOIO PACCIECIOBAHNS YTOJIOBHOTO J€a.

JluamMu, B OTHOLIEHWH KOTOPBIX IPUMEHSIIACh MEpA IMPECEUEHHS] B BUIE
3aKJIIOYEHHUS] TM0J CTPaKy II0 YrOJOBHOMY JIely O MAacCOBBIX Oecropsjakax,
npousomeqmnx B T.Muncke 19 nekabps 2010r., momaBanmuch >kajaoObl Ha
3aKOHHOCTb M OOOCHOBAaHHOCTb 3aKJIOYEHHUsS IOJl CTpaxy, BCE€ OHM ObUIH
paccMOTpeHbl B YCTaHOBJIEHHOM Tmopsjke cyaoMm. CyneOHbIX pemieHuil 00
OCBOOOXAEHUU U3-110]1 CTPAXKU 10 JAaHHOMY YTOJIOBHOMY JI€Jly HE IPUHUMAJIOCh.

O0’kanoBaHHWE W ONPOTECTOBAHUE JEHUCTBUI M pPELICHUI opraHa, BEIYyILIEro
YTOJIOBHBI MPOLECC, MPEyCMOTPEHO TaKKe riIaBoi 14 YTrolioBHO-IIpoLEecCyaabHOTO
Kojekca. [loMrMO BO3MOXHOCTH 00’KajlOBaHUSI YKa3aHHBIX JCHCTBUU M PEIICHHIM
OPOKYpOpY TNPENYyCMOTPEHO TakKe TMpaBo TpakJaHMHAa Ha oOpalleHue B
HE3aBUCUMBIN CyJ € Xkano0aMu Ha OTKa3 B BO30YXJEHHHM YIOJIOBHOTO J€ja, Ha
IIPEKPAILEHHE YIOJIOBHOTO Ji€Jla WJIM YTOJIOBHOTO IIPECIIENOBAHUSA, HA OTKa3 B
B030Yy>K/I€HUH ITPOU3BOJCTBA IO BHOBb OTKPBIBIIUMCS OOCTOATEIBCTBAM.

["apanTusMu TOTO, YTO TaKHUE KAJIOOBI, MOCTYNUBIIUE OT JIML, HAXOASAIIMXCS B
MecCTax MNpeIBapUTEIbHOTO 3aKIIoYeHus, OyayT nepedaHsbl B CyJ M PacCMOTPEHHI,
apigercss nonoxenue YIIK, kotopoe 00s3bIBaeT  aAMUHUCTPALMIO  MECT
IPEIBApUTEIBHOIO 3aKIYEHHUs HE II03/IHEEe CYTOK IepelaTh >kKajoly opray,
BeayllemMy yrojoBHbl mporecc. [Tomumo storo VIIK comepXut 1enblii nepeyeHb
UHBIX TapaHTUHl Toro, u4rto kajmoba OyJeT paccMOTpEeHa KOMIIETEHTHBIM
JOJDKHOCTHBIM JIMIIOM (0OS3aHHOCTh JIOJDKHOCTHOTO JIMIIAa WM CYIbH IHeEpenaTh
NOCTYNUBIIYI0O K HHUM >kajoOy Ha HX JCHCTBUS IepenaTh COOTBETCTBYIOLIEMY
IPOKYPOPY WM B BBILIECTOSIIIMM CyJ, 0O0S3aHHOCTh IpUEMa YCTHBIX kKajio0, MpaBo
Ha ToJady *ajgod Ha POJHOM S3bIKE, MpPaBO 00KajJoBaTh JEHUCTBUS U PEIICHUs
OpraHa BEAYIIEro yroJIOBHBIM ITPOLIECC HA NMPOTSHKEHUU BCETO CPOKA CIIEICTBUS WU
cyneOHOTO pa30upaTeNbcTBa, 3alpeT Ha PACCMOTPEHHUE >KajaoObl JHITY, IEHCTBHS
KOTOPOTO 00KalyroTcs, OOS3aHHOCTh BCECTOPOHHEH MPOBEPKH TOBOJOB >KaJOOBI,
00513aHHOCTb IPUHATH MEPBI IO BOCCTAHOBJICHUIO HAPYUIEHHBIX MPaB). 3aKOH TaKXe
0053bIBaET MPOKYPOpa WM CYJbI0 paccMaTpuBaTh kanoosl B TeueHue 10 cyTok no ee
nonyuenun. YIIK npemycmatpuBaeT mopsaok oOXaloOBaHHWS B HE3aBUCHUMBIA CYyJ
3a/ICp)KaHMs, 3aKIIOYEHMs I0J CTPaxKy, JOMAIIHEro apecra, a TakKe INPOUICHUs
CpOKa cojaepXaHus MOJ cTpaxed minu gomamuHero apecra. YIIK permamentupyer
HOpSAZOK cyAeOHOM NMPOBEPKH 3aKOHHOCTH BbIIIEyKa3aHHbIX pelieHud. O0e 31u
CTaTbU TAKXKE COJAEpKaT MOAPOOHBIN NepedeHb rapaHTUil TOTO, YTO jKajola JMIa
OyAeT paccMOTpeHa IMOJIHO, 00BEKTUBHO, B MAKCUMAJIbHO KOPOTKUM CpoK. O HON U3
BaXHBIX TapaHTUN COOJIOJEHUS IpaB YYAaCTHHUKOB IIpoliecca SBJSETCS MpaBo
y4acTBOBaTh B CyJI€OHOM 3acCe€IaHUU MOTEPIIEBIIETO €ro MPEICTaBUTENs, 3alIUTHUKA
WIM 3aKOHHOIO MpEACTaBUTENS MoJa03peBaeMoro win ooOBuHsieMoro. VYIIK
IpEeIyCMaTpUBAaET BO3MOXHOCTh O00KaJlOBaHUSI PEIICHHUsS HE3aBUCHMOIO CyJa B
BBILIECTOSAIMI CyJl U COIEPKUT COOTBETCTBYIOLIME ITPABOBBIE TAPAHTHUH.

B I'enepanibHy10 IpOKypaTypy 3a OTYETHBIN IEPUOJ HE MOCTYNAIU CBEIACHUSA O
TOM, YTO B OTHOIIEHHM KOro-in0o ObUIM HapylleHbl npenoctaBieHHble YIIK
rapaHTUd BO3MOXHOCTH O0O0’KajJOBaHUsl PEIIEHUWH M JEHCTBUW oOpraHa, BEIYyILETro
YTOJIOBHBIU ITPOLIECC.



9. Ilo Bcem xanob6am u 0OpaleHusIM, MOCTYIUBIINM B MPOKYPATYPY, MPOBEIACHBI
HaJJIeKaIUe TPOBEPKH, O pe3yJIbTaTaX KOTOPHIX ObLITH MH(GOPMHUPOBAHBI 3aBUTEIIH.

Ot nun, conmepxkammxcs mox crpaxedr B CHU30 KI'b, xamob o
HENpPEACTABICHUH BCTPEY C AaJBOKaTaMH, B [eHepalbHYlO MNpPOKypaTypy He
HOCTYIIAJIO.

CnydaeB oTkaza anBokatamM CaHHHKOBa B NpPaBe€ Ha OKAa3aHHUE FOPUIUYECKOMN
MOMOIIM B YUPEKJCHUSIX, MOAYMHEHHBbIX JlemapTaMeHTy HUCIOJIHEHUS HaKa3aHWil
MB/] He ycTaHOBIEHO.

10. CieACTBEHHBIM OTJIEJIOM benopycckoil BOGHHON MPOKYpaTypbl MPOBOJMIACH
nposepka no xkainode Hapeu Kopcak, cynpyru Anekcanapa OTpOLIEHKOBA O SIKOOBI
nMeBmnx Mecto neitkax B CM30 KI'b B oTHOomenun ee myxa. B xome mposepku
Kopcak mnosicHuiia, 4to 00 HU3JIOKEHHBIX B €€ oOpamieHuu ¢akTax HE3aKOHHOTO
BO3JICUCTBUS, IKOOBI TPUMEHSIBIIUXCS K €€ CyNpyry, OHa y3Halla OT MYyKa BO BpeMsi
€ro MOCEUICHHS B UCITPABUTEILHOW KOJIOHUMU.

Anexkcannp OTpOIIEHKOB B XOJi€ NPOBEPKH KakHUe-TM00 OOBACHEHHS 110
CYILIECTBY SIKOOBI JOMYCKABIIMXCA B OTHOLIEHUHU €T0 MBITOK U HE3aKOHHBIX METO/IOB
BO3JICMICTBHUS 1aBaTh OTKA3aJICA.

Jluna, conepkaBmmecs B OAHOM Kamepe ¢ OTpOIIEHKOBBIM, (aKThI
HE3aKOHHOI'0 BO3JIEMCTBUS HA MOCJIEAHErO OIIPOBEPIIIU.

[To pe3ynbratam MpOBEEHHON MPOBEPKU B BO30YXKIECHUU YTOJOBHOTO Jelia
OTKa3aHo.

I[To Bompocy 3amepkanns 180 yemoBek HE MPUBEACHO KAKUX-THO0 KOHKPETHBIX
CBEJICHUI (MeCTO, JjaTa U T.J.), B CBSI3U C YE€M JIaTh KaKue-TMO0O KOMMEHTapUU IO
JTAHHOMY BOITPOCY HE MPEJICTABISAECTCS BO3MOKHBIM.

11. PaccnenoBanme yronoBHBIX Aen mo (akrtam ucye3HoBeHuil 3axapenko HO.H.,
['onuapa B.1. u Kpacosckoro A.C. nponoikaercsa. Cpok CIEACTBUS 110 HA3BAaHHBIM
YyTOJIOBHBIM JienaM mpojyieH g0 24 nexadbps 2011 roma. Bce ykazanHble nuia
BHECEHBI B 0a3y JaHHBIX KakK MpOMNaBlIMe 0€3 BECTH, B OTHOIIEHWU HUX OOBSIBICH
PO3BICK.

B cooTBeTcTBUM € 3aKOHOJATEIHCTBOM JOCTYIl K YKa3aHHON 0a3e JaHHBIX
UMEIOT TOJIbKO COTPYAHMKM TPABOOXPAHUTEIBHBIX OpraHoB. /[l mnomgydeHus
oQUIMaNbHOTO OTBETAa 3aMHTEPECOBAHHOMY JIMIY (B TOM YHCIIE€ POJICTBEHHHKY)
HEO0OXOAMMO OOpaTUThCA C 3alPOCOM B COOTBETCTBYIOIIMI OpraH yroJOBHOTO
MIPECIEA0BAHUS.

[Iponienypa BHECEHHs] CBEJACHUN O IMPABOHAPYUIEHUAX B COOTBETCTBYIOIIUE
0a3pl JaHHBIX SBJSETCSA BECbMa JACTAIM3UPOBAHHON M MPEAYCMOTPEHA B HECKOJIBKHMX
HOpPMATHUBHBIX MPABOBBIX aKTaX, MpEANoIaraeT BHECEHHE HEOOXOAUMBIX CBEJICHUI B
TE€YEHUE CYTOK I1OCJIE NPUHATHS TOI'O WIK HHOTO PELICHUS.

12. Yacteio 2 cratbu 22 YTroJIOBHO-UCHOJHUTEIBHOTO Kojekca PecmyOnuku
benapych npeaycMOTpeHO, YTO MPEACTaBUTENHN CPEJACTB MAacCOBOM MHGOpMALMKN U
WHBIE JIMI[Aa UMEIOT MPaBO MOCEIIATh YUYPEXKACHUS, UCIOIHSIOIINE HaKa3aHUe, IO
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pa3pelICHUI0  aJIMMHUCTpPAUMU OJTHX YUYPEXKACHUHM HWIN  COOTBETCTBYIOIIHX
BBIIECTOSAIMX OPTaHOB YIIPABICHHUs YUPEKICHHUSIMHU, WCHOJHSIIOIMMY HaKa3aHUE.
Hannas cratbss YUK He BBOIUT Kakux-1uOO OTpaHUYEHUH OTHOCHUTEIBHO TOTO,
MOTYT JIK 3TO OBITh MPEACTABUTENIN T'OCYJapCTBEHHBIX JIMOO HErOoCyJIapCTBEHHBIX
CpEeIICTB MacCOBOM MH(MOPMALIHH.

B texymem rony 3amectureneM I'eHepalbHOrO IPOKypopa COBMECTHO CO
CHEIMAIbHBIM KOPPECIIOHAEHTOM HH()OPMALIMOHHO-aHAIUTUYECKOTO - €KETHEBHUKA
- «benl'azera» mnocemanuce McrpaBurenbHas KOJNOHHMA-14, a Takke TiOpbMa-8
(rKoguHO) B TOM 4MCIE CIEACTBEHHBIM KOpIyC, TZ€ COAepXkarcs JHIA,
3aKJIIOUYEHHBIE IO/ CTpPaxKy, M KOpIIyC, IJ€ OTOBIBalOT HaKa3aHUE JIMLA, IpU
TOBOPEHHBIE K IIO)KU3HEHHOMY 3aKJIFOUEHUIO.

Tpwxast B 2011 rony npeacrasurensimu CMHU nocemancs CHU30-1 r.Musncka.

13. Jloxman BJAUIIY omnyOnukoBaH TOJIBKO HECKOJBKO JHEH Hazan. OH Oyner
CaMBbIM TIIATEIBLHBIM 00pa3oM H3ydeH Oenopycckoi ctopoHoil. [1o utoram nzyuenus
OyayT cnaenaHbl COOTBETCTBYIOIIME BBIBOJBI, B TOM YHCIE€ M B OTHOIICHHUU
BO3MOKHOT'O MCIIOJIb30BAHUS €r0 PEKOMEHIALUN.

Bwmecte ¢ Tem, He0OX0IUMO OTMETUTH, UTO Aokiaa onybnukoBan bIUITY Ge3
KOHCYJIBTALIMM ¢ OEIOpyCCKOW CTOPOHOM, HE N0XKHUAASICh MHEHUS U KOMMEHTApUEB
oesopycckux 3kcneptoB. Cieayer Nog4epKHYTh, UTO MPU MOATOTOBKE aHAJIOTMYHBIX
nokianoB no napyruMm crpaHam bJIMIIY npepocTtaBisieT UM BO3MOXHOCTH IS
KOMMEHTapueB U 3aMeyaHuil. OTBET Ha BONPOC, OYEMY 3TOTO HE ObLIO CHENAHO B
oTHo1EeHUU benapycu, moxer natb Toiabko bJIAITY.

Xouy orMmetutTb, 4ro bJIMIIY yxe Ha DPOTHKEHUU IPOLOIKUTEIBHOTO
[IEpUOJIa BPEMEHMU MOJABEPracTcss KPUTHKE CO CTOPOHBI TOCYJIAapCTB-YYaCTHUKOB
OBCE 3a, MArko BbIpa)kach, COMHUTEIbHBIE U MPOTHUBOPEUUBBLIE (DOPMBI U METOIbI
paboThl, KOTOpbIE, KaK Mbl BHUAMM, HPOSBWINCH U B MOATOTOBKE JIOKJIaja IO
benapycwu.

BmecTe ¢ TeM X014y OTMETUTH CIIEYIOLIEE.

benopycckoe rocynapcTBO OCHOBAaHO HA IPUHLMIE PA3ICICHUSA BIACTEU:
3aKOHOJATENbHOM, HCIOIHUTEIBHOM W CyAeOHOH. OTOT NPHUHLMI FOPUIUYECKH
odopmien B Koncrurynuu. Cyiby IpH OCYLIECTBIECHUU MPABOCYAMSI HE3aBUCUMBI U
IIOAYMHSAIOTCS TOJIBKO 3aKOHY.

Cyzapl 3a1MUIalOT TapaHTUPOBAHHBIE 3aKOHOJATENIBCTBOM IpaBa M CBOOOJbI
rpaxkjiaH, KOHCTUTYUMOHHBIM cTpoil PecnyOmuku benapych, rocynapcTBeHHbIE U
OOLIECTBEHHbIE HWHTEPEChl, a TakXke O0O0ecreuynBaroT MPABUIBHOE MPUMEHEHUE
3aKOHOJATENbCTBA MPHU OCYILIECTBIECHUU TpaBocyaus. BoznelcTBue B Kakoil-1n0o
dbopmMe Ha cydell C I1elbl0 BOCHPENSITCTBOBAaTH BCECTOPOHHEMY, TOJHOMY U
OOBEKTUBHOMY PAaCCMOTPEHUIO KOHKPETHOTO Jeia WM JOOUTHCS BBIHECEHUS
HE3aKOHHOTO CyAeOHOro TOCTAHOBJIEHUS BJIEYET 3a COOOW OTBETCTBEHHOCTD,
YCTAHOBJICHHYIO 3aKOHOJIaTEJIbHBIMU AKTAMH.

3aKOHHOCTb U OOOCHOBAaHHOCTH IPHUIOBOPOB IPOBEPSATIACh B KAacCallMOHHOM
nopsike MUHCKUM TOpPOACKAM cynoM. Hapymienwnii He BBISIBICHO, CyleOHBIC
pELIeHHs OCTaBJIEHbI 0€3 U3MEHEHHS.

B xozme cyneOHBIX HpOLIECCOB HAJl YYaCTHHUKAMU MacCOBBIX O€CHOpPSAKOB
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JaBJICHUA Ha cyz[eﬁ N HapOJHBIX 3aCGI[aTeﬂeﬁ B OC/IKIX BOCHPCIIATCTBOBATDH
BCCCTOPOHHCMY, IMOJIHOMY H O6’B€KTI/IBHOMy pPacCMOTPCHUIO ACJIa HE OKa3bIBaJIOCh,
T.K. 3TO BJEUYET 3a coOOM OTBCTCTBCHHOCTL, YCTAHOBJIICHHYIO 3aKOHOJATCJIbHBIMU
AKTaMH.

14. 3akoH «OO0 anBokartype» PecnyOnuku benapych MOJHOCTBIO COOTBETCTBYET
MEKIyHAapOJHBIM IIPUHLMAIIAM M HOpPMaM, 3aKpEIUICHHBIM B MEKIyHAapOIHBIX
JOKyMEHTax IO IIpaBaM YeJIOBEKAa, YYHUTHIBAET TpPEeOOBaHUA MEXIYHAPOIHBIX
CTaHAAPTOB OTHOCUTEIBHO OOECHEeYeHHs] JIOCTyna K yCiIyraM aJIBOKaToB,
rapanTupyeT 3((PEeKTUBHYIO MPOLENYyPY U pabOTAIOMUNA MEXAHU3M JJIsl PEAIbHOTO U
PaBHOrO JOCTyINa K aJBOKaTaM BCEX JML, IpOoKHMBawIIMX B bemapycn, a takxke
IIPEICTABICHNs CHELUAIbHBIX TapaHTUl B BOIPOCAxX YIOJOBHOIO IPaBOCYAMS,
TpeOOBaHMI K KBaJU(pUKALUU M TOATOTOBKE aJBOKATOB, UX (QYHKIMH, MpaB U
00s13aHHOCTEH.

B coorBercTBMM € 3aKOHOZATEIBCTBOM, JIMUEH3UPOBAHUE AaJBOKATCKOMN
JESITeIbHOCTY W KOHTPOJIb 3a COOJIOJEHHEM 3aKOHOJATENbCTBAa aJBOKATaMU
ocylecTBiIsieT MUHUCTEPCTBO FOCTULIMH.

OcymectBinenne MUHUCTEPCTBOM IOCTULIMK CBOMX (YHKIUI HENMPaBOMEPHO
paccmaTpuBaTh KakK JICVCTBUS MO 3allyTHBAaHMIO aJIBOKATOB. [Ipekpaiienue nercTBus
aJBOKAaTCKOW JIMUEH3MM MOTYT TIIOBJIEYb TOJIBKO CHUCTEMAaTUYECKUE U TpyObie
HapyLIEHU 3aKOHOAATENIbCTBA.

B nmaHHOM CBA3M 3asdBiIEHHUS O BMeELIATENbCTBE MUHHMCTEpPCTBA IOCTULIMU B
npo(ecCHOHaNbHY0  JIE€ATEIbHOCTh  aJIBOKATOB, OKAa3bIBABIIUX IOPUIUYECKYIO
NOMOIIb 33/Iep>KaHHBIM YYaCTHUKAaM MAacCOBBIX OeCIOpsiAKOB, HEOOOCHOBAaHHBI U HE
HOJATBEPKIAIOTCS KAKUMU-THO0 (paKkTaMu.

B 2010-2011 rr. MUHHCTEPCTBOM IOCTUIIMH MPOBEICHBI TPOBEPKU 00JIACTHBIX
1 MUHCKOU TOPOJICKOW KOJUIErMil aBOKATOB, B PE3YJIBTATE KOTOPBIX YCTAHOBIIECHBI
MHOTOUYHUCJICHHbIE HApyIIEHUS M BBIHECEHBbl MpEaNucaHuss o0 YCTpaHEHUHU
HapymeHud 89 ajxBokaraMm, M3 KOTOPBIX TOJIBKO 5 OCYILIECTBIIUIM 3alUTy JIMII,
y4acTBOBaBIINX B coObITUAX 19 nexabps 2010 rona.

Tak, B XOone NPOBEPKH JEATEIBHOCTH aABOKATOB MUHCKOW TIOpOICKON
KOJUIETMM aJBOKATOB, KOTOpas MNPOBOJWUTCS B CBSI3W C MHOTOYMCIIEHHBIMU
HapyHICHUSMH B (UHAHCOBO-XO3AMCTBEHHOHN AEATEIbHOCTH KOJUICTHH aJIBOKATOB,
BbISIBIEHHBIMU B HOsiOpe 2010 1., ycTaHOBJIEHBI TpyOble U HECOBMECTHUMBIE CO
3BaHHUEM aJBOKATA HAPYILICHMS 3aKOHOAATENBCTBA, BBIPA3UBILINECS, CPEAU IIPOUYETO, B
MOJJIENIKE TOJANUCEN KIMEHTa B COTJIALIEHUU 00 OKa3aHUHU IOPHUINYECKOW MOMOIIH,
HapyLICHUU MOpsAAKa MPUEMa W CIHMCAaHWA TOHOpapa 3a OKAa3aHHWE FOPUIHYECKON
HOMOIIIM, HEOOOCHOBAHHOM OTKa3€ OT OKa3aHUsI FOPUINYECKONW TOMOIIIH.

3a yKa3zaHHbIE HApyIIEHUs, B COOTBETCTBUU ¢ 3akoHOM PecnyOnuku benapych
«O0 anBokaType» W APYIMMH HOPMaTHBHO-IIPABOBBIMHM aKTaMH, KaCarOIIUMHUCA
JIMLEH3UPOBAHUs aIBOKATCKOU ACATEIBbHOCTH, IPEKPALIEHbI TEUCTBUS CIIEHHAIBHBIX
paspenieHui (JIMLIEH3MN) HA OCYILECTBIEHNE aIBOKATCKON JESITEIIbHOCTH, BBIJAHHBIX
O.AreeBy, T.Areesoii, B.Tonctuky u T.I'opaeBoii.

IIpu 3TOM HapyuieHHs, 3a KOTOpbI€ Ha3BaHHBIE AJBOKAThl ObUIA JIMILEHBI
JULEH3UA, HE CBA3aHbl C KX YYAaCTHEM B 3alIUTE YYACTHUKOB OECHOPSJIKOB
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19 nexabps 2010 roga B r.MuHcke.

B ornomennu I1.Canenko.

[Tonnepkanue moOpsAAKa OKa3aHUA HOPUJIMYECKOM MOMOIIM aJBOKAaTaMu
SBISETCS  OCHOBHOW  3a/lau€il  TEPPUTOPUAIIBHBIX  OPraHoB  aJIBOKATCKOTO
camoynpasieHus. [Ipe3nanymbl TEppUTOPHATBHBIX KOJUIETUI aBOKAaTOB, YCTAHOBUB
rpyoOble U HECOBMECTHMbBIE CO 3BaHHMEM aJBOKATa HAPYIICHHS, MCKIIOYAIOT
HapyluTene u3 ujieHoB Kojuieruu. [Ipu sTom penienne o0 UCKIIOUEHHUH SIBIISETCA
OCHOBAHHUEM JJIS MIPEKPAILECHUS JEUCTBUS JTULEH3UU.

I[To pemennto IIpesmmnyma MUHCKOM TOpPOJCKOM KOJUIETHMH aJIBOKATOB
[1.Canenko ObUT UCKITFOYEH U3 YJICHOB KOJUIETHH B CBSI3U C XaJaTHBIM OTHOIIICHHEM K
paboTe (BbIE3m 3a Mpeeiabl CTpaHbl B CPOKHM, KOTja OH 00s3aH OBLI OKa3bIBaTh
IOpUJIMYECKYI0 TIOMOIb MOJ3aluTHOMY). Ilpu »3TOM paHee B JESITEIBHOCTH
Canenko [1.B. Obun ycTaHOBJIEHBI HMHBIE HapylIEHHs, B TOM 4HCIE B cdepe
(bUHAHCOBOY NUCIIUTUIMHEI.

Ha ocHoBanum yka3aHHOro pemeHuss MUHHCTEPCTBOM FOCTHUILIMU IPHUHSATO
pelIeHUE O MPEKpAlICHUM JCHUCTBUS JMUECH3UM HAa OCYILIECTBICHHUE AJBOKATCKOM
nesaTelbHOCTH, BeimanHou I1.Canenko.

HevictBue nunensuu ansokata Canenko I1.B. Obuto mpekpaiiieHO mocie
UCKIIFOYEHUSI €r0 U3 YJIEHOB KOJUIETMH aIBOKATOB MO PEIICHUI0 CaMUX OPraHoOB
aJIBOKATCKOT'0 CAMOYIIPABJICHUSI.

15. 3akoH «OO0 aABOKaType» MOJHOCTbIO COOTBETCTBYET MEXAYHAPOJAHBIM
NPUHLANIAM U HOPMaM, 3aKPEIJIEHHBIM B MEKIYHApOAHBIX JTOKYMEHTaxX IO IpaBam
YEJIOBEKa, YUYUTHIBAET TPEOOBAHMSI MEXKAYHAPOJIHBIX CTAHAAPTOB OTHOCHUTEIBHO
o0ecnieyeHHs JOCTyNa K YyCiayraM aJBOKaTOB, TapaHTHUPyeT 3((EKTUBHYIO
Opoueaypy M paboTalolui MEXaHW3M [UIsl peaJlbHOIO0 M PaBHOIO JOCTyNa K
aZBOKaTaM BCEX JIMI, IIPOKMBAIOUIMX B bemapycu, a Takxke MNpeacTaBIeHUs
CHEelMaJIbHBIX TapaHTUd B BONPOCaxX YrOJOBHOI'O MpaBOCYIusi, TpeOOBaHUM K
KBAIM(PUKAIIUU U TTIOATOTOBKE aJBOKATOB, MX (PYHKITUH, MpaB 1 00513aHHOCTEN.

B cOOTBETCTBMM C HALMOHAJIBHBIM 3aKOHOAATEIBCTBOM M B Jyxe OCHOBHBIX
IIPUHLNAIOB, KacaloIIMXCs poaM IOpUCTOB, NpuHATHIX Konrpeccom OOH mo
MPEAYNPEXICHUIO MPECTYIUIEHU U OOpallleHuio ¢ IpaBoHapymuTenasMu B 1990 r.
MuUHHCTEPCTBO  IOCTULMM  OCYIIECTBISAET  JIMLIEH3UPOBAHUE  aJABOKATCKOM
JESTENbHOCTU U KOHTPOJUPYET COOJIIOIEHHE 3aKOHOIATEbCTBA aIBOKATAMH.

OcymectBiieHne MMHHCTEPCTBOM IOCTHLMHM (YHKUUMNA IO KOHTPOJIIO 3a
cOOJII0JIEHNEM aJIBOKAaTaMHM 3aKOHOAATENIbCTBA HEMPABOMEPHO PACCMATPUBATH Kak
JNEUCTBUS M0 3alyTHMBAaHUIO WJIM KAaK HEraTUBHOE BO3JCHCTBUE HA aJIBOKATOB.
IIpexpamene JOEHCTBHS  aJBOKATCKOM  JIMUIEH3MM MOTYT IIOBJIEYb  TOJIBKO
CUCTEMATUYECKUE U IpyOble HApyIIEHUs 3aKOHOAATEIbCTBA.

B naHHOW CBSI3M 3asBJICHHS O BMeEWIaTeNIbCTBE MUHUCTEPCTBA IOCTHLMM B
npo(eCCUOHATBHYIO  ACSTENBHOCTh  aJIBOKATOB, OKa3bIBaBIIMX IOPUIHYECKYIO
IOMOIIIb 33/I€P>KaHHBIM YYaCTHMKAM MacCOBBIX O€CHOpsAKOB, HEOOOCHOBAHHbBI U HE
MOJITBEPKIAIOTCA KAKUMU-THO0 (hakTamu.

B 2010-2011 rr. MuHUCTEPCTBOM FOCTHLIMM MTPOBEAECHBI MPOBEPKU OOJACTHBIX
1 MMHCKON TOPOJCKOM KOJIJIErMM aJIBOKATOB, B PE3YJbTATE KOTOPBIX PACCMOTPEHBI
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nokymMeHThl Oosiee uem 400 agBOKaTOB, YCTAHOBJIEHBl HApYyLICHHUS U BBIHECEHBI
npeanucanus o0 yCTpaHEHHWHM HapylleHHid 89 ajBokaTaMm, M3 KOTOPBIX TOJBKO 5
OCYILIECTBIISUTM 3aIlUTY JIUI, y4aCTBOBABIIUX B cOObITHAX 19 nekabps 2010 roxa.

Ko Bcem anBokaraM, [OONYyCTHUBIIMM HAPYWIEHWs, NPUMEHSJIACh MEPHI
pearupoBanus. B 3TOW CBSA3M HET HUKAKUX OCHOBAHUMU JJI BBIBOJIOB O TOM, YTO
HaKa3aHUE aJIBOKaTOB, KOTOpPbIE 3asBISIM O HEAOHKHOM  OOpamlieHuu ¢
NOA3aIIUTHBIMH, UMEJIO HETaTUBHOE BO3JECHCTBUE HA APYTUX aJABOKATOB.

OTHOCUTENBHO IEPECMOTpPA CXEMBI BBIIAYM U U3BSATUA JULEH3UN aJBOKATOB B
COOTBETCTBUM ¢ OOHOBCKMMU MPUHLUIIAMU OTMEYAEM CIIEAYIOLIEE.

B coorBerctBuM ¢ OCHOBHBIMM NPHHIMIIAMH, KaCarOIIMMCS POJU FOPUCTOB,
npuHATBIMA BOocbMBIM Konrpeccom OOH 1no mnpexynpexkIeHur0 NpecTymHOCTH U
oOparieHuto ¢ npaBoHapymuTeasiMu B 1990 roay, mpaBUTENbCTBA OOECHIEYMBAIOT
HAJUIeKAIY0 KBaNM(UKAUMIO M MOATOTOBKY IOPHUCTOB UM  3HAaHUE HMH
npo(hecCHOHANBHBIX UICaJI0B U MOPAJIBHBIX 00S3aHHOCTEH, a Tak)Ke MpaB YeIoBeKa U
OCHOBHBIX CBOOO/, MPU3HAHHBIX HALMOHAJIBHBIM U MEXJTYHAPOIHBIM IIPABOM.

benopycckoe 3aK0HOIATENBCTBO 00 aJIBOKAType MpeaycMaTpUBAET HaIMUUE Y
BCEX MPETEHJEHTOB Ha CTAaTyC aJIBOKaTa ONpPEIEJIEHHOTO O0pa3oBaHUsS U CTaxa
paboThl, a TaKke clayy KBATM(PUKALMOHHOTO 3K3aMEHA ISl TMOJYyYEHHUs JIMLECH3UU.
OTtka3 B BbIJIaye JHUIEH3UU WK B JOIMYCKE K cllaye KBAIM(PUKAIMOHHOTO K3aMeHa
MOXET ObITh oOOXxanoBaH B cyd. llpu Bbigaye JHIIEH3UUM HE JOMYCKAETCS
JUCKPUMHUHALIMOHHBIX MOAXOJ0B, KaXKI0€ JIMI0, COOTBETCTBYIOLIEE YCTAHOBJIEHHBIM
3aKOHO/IaTeIbCTBOM TPEeOOBaHMSM, BIPAaBE MOJYUYUTh JIMLEH3UIO U OCYLIECTBIIATH
aZBOKATCKYIO EATEIbHOCTD.

CornacHo 1n. 16 OCHOBHBIX MPUHILMIOB, KACAIOLIUXCA POJIU IOPHUCTOB,
IPaBUTEIbCTBA OOECHEUMBAIOT, YTOOBI IOPUCTHI  MOIVIM BBINOJHATH BCE CBOU
npogeccuoHaIbHbIe 00s13aHHOCTH B 0OCTAaHOBKE, CBOOOHOMN OT YIpO3, MPEMSITCTBHA,
3aIyTUBaHUs WM HEOIIPABIAHHOTO BMEIIATENIbCTBA.

MUHHCTEPCTBO IOCTULMUA CBOM (PYHKIMU IO KOHTPOII 3a COONIOAEHUEM
aZBOKAaTaMu 3aKOHOAATENbCTBA OCYILECTBIISIET CTpPOTro B npeaenax
IIPEAYCMOTPEHHBIX 3aKOHOM IOJHOMOYMH. [Ipm 3TOM mNpuHHMaeMble Mepbl
pearupoBaHus B CBS3U C HAPYLIEHWEM aJBOKATAMHU 3aKOHOAATENIBCTBA HE SIBISIOTCS
KECTKUMU WJIM HEOOOCHOBAHHBIMHU, HOCAIIMMU XapaKTep 3allyruBaHus WM
BMEIIATEJILCTBA B  MPO(PECCHOHAIBHYIO ACSATENbHOCTh. JIWIeHHWE JUIEH3UH
MPOUCXOJUT TOJBKO B HMCKJIIOYUTENbHBIX CIy4yasx 3a IpyOble M CUCTEMAaTHUYECKHE
HapylICHUs 3aKOHOJATENIbCTBA. Takue Mepbl HE CBA3AaHBl C OCYLIECTBICHHUEM
npo(heCCUOHATILHON J1eATEIbHOCTH MO KOHKPETHBIM JejlaM, aJBOKaT CBOOOJEH U
HE3aBUCHM B BBIOOpE CpPEACTB U CHOCOOOB 3alIUTHI, MO3ULUU MO JETy, U 3TO
o0ecrnieunBaeTcs Mpel0CTaBICHHBIMA €My 3aKOHOM IapaHTUSIMU €r0 HE3aBUCUMOCTH.

B cootBerctBun ¢ 3akoHoM «OO0 anBokaType» MHHHCTEPCTBO HOCTHIUU
OCYILECTBIISIET JIMUEH3UPOBAHUE aJBOKATCKOW JEATEIBHOCTM M KOHTPOJIUPYET
COOJII0/IEHNE 3aKOHOIaTEIbCTBA aJJBOKATAMHU.

OnbIT psima 3apyOeKHbBIX CTpaH CBHUIETEIBCTBYET O HEOOXOJIUMOCTH U
3((PEKTUBHOCTH OCYUIECTBICHUSI TOCYAAPCTBEHHOIO PEryJIUPOBAHUS U KOHTPOJIS B
chepe aIBOKATCKOU JIEITEIILHOCTH.

B nmanHOl cCBA3M 1monaraeMm, 4YTO IMOPSAOK JOMYCKa K  aJBOKAaTCKOM
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NEeATENbHOCTH M €€ ocyulecTBieHus B bemapycu He mnportuBopeduT OCHOBHBIM
OpPUHIMIAM, KACAIOUIMMCS pOJIM  IOPUCTOB WM JPYTUM  MEKIyHapOIHBIM
JOKYMEHTAaM.

[Ipu »TOM cnegyer OTMETUTb, YTO B CTpPaHE€ NPUHUMAIOTCA MEPbl K
COBEPILIEHCTBOBAHUIO 3aKOHOAATENIbCTBA 00 aJBOKATYpE.

Tak, B pazpaboTaHHOM B Hacrosiiiee Bpems npoekre 3akoHa «O0 arBokatype u
aJBOKaTCKoM  gestenbHocTH B PecnyOnuke  bemapych» — mpeaycMOTpeHbI
JOTIOJIHUTENIbHBIE TAPAHTUU AJIBOKATCKOUN JAEATEIbHOCTH, PACIIUPEH NEPEYEHb BUIOB
IOpUJIMYECKON  TIOMOIIM, ONPEACIICHbl  BUAbI  IOMOINM, OTHOCSIIMECH K
UCKJIFOUNTEIbHON KOMIIETEHIIMN a/JIBOKATOB.

16. B anpec bXK 6pu10 MUHUCTEPCTBOM IOCTULIMK OOBSIBICHO MPEAYNPEKICHUE B
CBSI3U C HEOJHOKPATHBIM HCIIOJIb30BaHUEM B YJAOCTOBEPECHUSX HaOMIOAaTeNss |
obUIMAIBHBIX IITaMIIaX HEMPaBWJIBHOTO COKPAICHHOTO Ha3BaHUS OpraHU3aIUU.
[Ipenynpexaerne He OBIIO CBA3aHO C MPABO3AMUTHON JeaTebHOCTRI0O BKX, B ToM
YuCJI€ B KOHTEKCTe OOpalleHus K CHOeIJIOKIaauuky. ToT ¢(akrt, d4ro mocnie
npenynpexaenus bXK mpencraBuin cyay akT 00 YHHMUTOXXEHHH OCTATKOB THUpPaKa
YAOCTOBEPEHUS W IITaMIa JUisi NEPENUCKA, B KOTOPOM HCIOJb30BAIOCH
HETPABUIIBHOE HA3BaHWE OPraHU3alMd, CBUAECTENLCTBYET O ToM, 4yTo bXK mpuznan
JOIYIICHHBIE UM HAPYILICHUS.

17. B ornomenun A.bensiikoro 4 asrycra 2011 r. Bo30y>XJI€HO YrOJIOBHOE €0
no cratbe YK (YKJIOHEHHE OT yIUIaThl CyMM HAJOroB, COOpPOB MyTEM COKPBITHS,
YMBINIJICHHOTO 3aHIDKEHUS HAJIOTOBOM 0a3bl MO0 TyTeM YKIOHEHUS OT
MpEeACTaBICHUS] HAJOTOBOM JAeKapaluu (pacuera) WIM BHECEHHUS B HEE 3aBEIOMO
JIO’KHBIX CBEJICHHM, TTOBJIEKIIIEE TPUUYNHECHHE yIIepOa B 0c000 KPYITHOM pa3Mepe).

[Ipectynnenue, npegycMoTpeHHoe pnaHHoOW crtatbedl YK PB, oTHocurcs k
KaTerOpUU TSKKUX MPECTYIJICHUM, 3a COBEPIICHUE KOTOPOro MPeTyCMOTPEHO
HaKa3aHWe B BHJIE OTPaHUYCHHS] CBOOOJBI HAa CPOK 1O MATH JIET WU JIUIICHUS
CBOOOJIbI Ha CPOK OT TpeX JO0 CEeMHU JIeT ¢ KOH(HUCKaluueW HMyIecTBa uiu 0e3
KOH(MUCKAMKU W C JIMIICHUEM IIpaBa 3aHUMATh OIpPEAENICHHbIE JIOJDKHOCTH WIH
3aHUMAThCS ONPEICICHHON NEATEeIbHOCTHIO WM 0€3 JINIIEHUS.

OcHoBaHnueM 71 BO3OYXICHHUS YTOJIOBHOTO Jelia MOCTY>KUJIU MaTepHabl,
coOpaHHble B XOJ€ [OCJICJICTBEHHOW MPOBEPKH, B YACTHOCTH HHOpMAIIHS,
NpEeAOCTaBICHHAsT KOMIIETEHTHbIMU opraHamu Jluteel u Ilonblid, O COCTOAHUMN
O6ankoBckux cyeToB A.bermsikoro.

B Hapymenue pelcTByromIero  3akoHogarenbcTBa A, bensukuii  He
JEKJIApUPOBaJl MOCTYMHAIOIINE JICHEKHBIE CpPEICTBA B HAJIOrOBBIX OpraHax M He
yIUIauuBajl MOJA0XOAHBIN HAJIOT C MOJYYEHHOIO JI0XO/1a.

23 centa0ps 2011 r. npebsBIEHO OKOHYATEIbHOE OOBUHEHHE — YKJIOHEHHUE OT
yIjiaThl HaJOrOB B 0CO0O KpPYMHOM pa3Mmepe Ha obOmiyro cymmy 352 274 360
oenopycckux pyoreii (6osiee 10 064 6a30BbIX BETUYUH).

B nacrosiee Bpems no ey A.bensikoro uaer cygaedHoe pa3ouparenbCTBo.

CezeHust 0 TOM, YTO yKa3aHHBIC BBIIIE CYETa B OAHKOBCKUX YUPEKICHUSIX
JIuteel u ITlonpmm ObUTM MpeaHA3HAYEHBI IS (PUHAHCUPOBAHMS MPABO3AUTUTHOTO
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ueHTpa «BsicHa» 1 qpyrux opraHusanui, B Xo4€ pacciaeoBaHus HE MOATBEPANIHCH.

3agepkanue A. bensnkoro M noMenieHue I0J] CTPAaXKy HE CBSI3aHO C €ro
NEeSATENbHOCThI0 B KAueCTBE IMPABO3ALIMTHHKA, B TOM YHUCJIE€ B KOHTEKCTE
JEeSATENbHOCTH MPABO3AIUTHOTO LIEeHTpa «BsicHay.

B oTHOmIEHNM npaBo3amuTHOrO HeHTpa «BecHay.

Oo6mectBenHoe oObeanHenue «lIpaBozammtHbli 1EeHTp «BecHa» Obuio
3aperucTpupoBaHo MwuHucTepcTBOM tocTuiuu 15 wutoHs 1999 1. JlaHHbIM
OOILIIECTBEHHBIM  OOBEIMHEHUEM TMPU  OCYIIECTBICHHMH €ro  JesTeIbHOCTU
CHUCTEMAaTHUYECKH HapYIIAJIIOCh 3aKOHOJATEIbCTBO, B CBSA3H ¢ yeM BepxoBHbiil Cyn 28
okTs06pst 2003 1. mpuHsI penieHue o TukBuaanuu LlenTpa.

B 2007 romy B MunuctepctBo toctuninu Pecriybnuku bemapych mogaBanuch
JOKYMEHTBl O TroCyAapcTBEeHHOW peructpauuu OOLIECTBEHHOrO MPaBO3ALUTHOTO
o0benuHenus «BecHa» u aBa pasza B 2009 rony (26 ssuBaps 2009 rona u 25 ampens
2009 roma) JOKYMEHTBI O TOCYIapCTBEHHOM peructpanuu OOIIECTBEHHOTO
npaBo3amuTHoro oobenunenus «Hama Becna». Bo Bcex cimyuasx MunucrepctBoM
foctuinn PecniyOnuku benapyck Obulo OTKa3aHO B rOCYJIapCTBEHHOM pPErUCTpALMU
JAHHOTO HOPUAMYECKOr0 JMIA B CBSA3M C TE€M, YTO NPEIbSABICHHBIE JTOKYMEHTHI HE
COOTBETCTBOBAJIM TPEOOBAHMSIM 3aKOHOAATENIbCTBA.

Tax Ha3biBaeMble «HE3HAUMUTEIbHBIE morpemuocTu» (clerical errors) B
NPEACTABICHHBIX HMHUIMATOpamu peructpaunu «Hamait BsicHbl» JOKyMeHTax Ha
caMOM  JieJie  SIBJISIIOTCA ~ CYIIECTBEHHBIMU  HApYIIEHUSMH  TpPeOOBAHMIA
3aKOHOJIaTEIbCTBA.

Cornacno 3akoHy «O0 0OIIECTBEHHBIX OOBEAMHEHUSIX» CPEAN 00s3aTEIbHBIX
JIOKYMEHTOB, KOTOpBIE JIOJDKHBI OBITH IMPEICTaBICHbI PETUCTPUPYIOIIEMY OpraHy,
SIBJISIETCSI CIIUCOK Y4peauTesiell 00IeCTBEHHOr0 OO0beAMHEHUs (C yKa3aHHEM MecTa
paboOThl M KOHTaKTHBIX JAHHBIX) U O(OPMIICHHBIH COOTBETCTBYIOLIUM 00pa3oM
JOKYMEHT, MOATBEPKIAIOIIWNA  HAIM4he y  OOIIECTBEHHOTO  OOBEIMHEHHUS
IOPUINYECKOTr0 ajipeca.

B cBsa3u ¢ Tem, uto B ciucke yupeaurenen «Hamai BsacHbD) cBeneHus 1o psany
JUI] HE COOTBETCTBOBAIM JIEUCTBUTEIBHOCTH, OQOPMIIEHHBI COOTBETCTBYIOIIUM
o0pa3oM  JIOKYMEHT, MOJATBEPKAAIOMIMK  HadMuyMe IOPUIUMYECKOTo  ajipeca,
npeacTaBlieH He Obul, MUHUCTEPCTBO IOCTUIMU OTKa3aJlo B TOCYJapCTBEHHOM
peructpanuu «Hamrait BsacHe».

B cooTBercTBUM C 3aKOHOJATENBCTBOM peuieHne MUHHCTEPCTBA HOCTULIMHU
ObU10 OOXanoBaHo B cyaeOHoM mopsinke. BepxoBubeii Cynm 12 asrycra 2009 .
pu3Haji pemieHne MuHUCTEPCTBA FOCTULIMY OCHOBAaHHBIM Ha 3aKOHE.

[IpaBo Ha cBOOOAY accolMalnuy UMEET JIOO0OW TpakJaHUH, B TOM 4YHCIE U
moboit  u3  yupeautenedt  «Hamait  BscHey. OagHako — JIOKYMEHTBI IS
rOCy/IapCTBEHHOW PETHUCTPAllMU OOIIECTBEHHOTO 0ObEIUHEHHSI, HE COOTBETCTBOBAJIH
TpeOOBaHMSAM 3aKOHOJATENbCTBA. OTBETCTBEHHOCTh 3@ JOMYIICHHBIE HAPYIICHHS
TpeOOBaHMI 3aKOHOJATENbCTBA TMPH TMOATOTOBKE H OGOPMIICHHHM YKa3aHHBIX
JIOKYMEHTOB JIEKUT HA MHULIMATOpax co3nanusa «Haman BsacHb.

Otka3 «Hamaii Bsiche» B perucrpauud OOOCHOBAaH CHCTEMATHYECKHUMU
HapyLIEHUSIMU €€ YUYpeauTeIsiMU TpeOOBaHUW W MPOUEAYpbl PErHUCTpallUd U HE
CBSI3aH C JIEATEIIbHOCTBIO 3TOM OpraHu3alyy MO 3alIUTE IPaB YEIOBEKA.
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B nacrosmee BpeMss MUHHCTEPCTBOM IOCTHLMM WHULMMPYETCS BOIPOC O
BHECEHHMH B 3akoHbl «O mnomurnueckux mnaptusx» Hu «OO0 0oOUIECTBEHHBIX
00BEIMHEHUSAX)» HW3MEHEHUHW M JONOJHEHUH, KOTOphle OyIyT HampaBieHbl Ha
COBEpLICHCTBOBAHNE 3aKOHOJATENbCTBA B JaHHOW cdepe. B Hacrosiee Bpems
JAHHOE INIPEJUIOKEHUE HAXOUTCS HA COTJIaCOBAaHUU C 3aUHTEPECOBAHHBIMH.

18. IIpomecc Ha3zHaueHHs CyJeld IOJHOCTBIO COOTBETCTBYET MEKIyHApPOIHBIM
CTaHJapTaM.

B cootBerctBun ¢ Koncrutymuei cyneOnas Biacth B PecnyOnuke benapych
npuHamexut cygam. CypoyctpoiictBo B Pecnybnuke benapych omnpeaensercs
3akOHOM. CyllbM TIpYM OCYILECTBICHHM MPABOCYAUS HE3ABUCHUMBI W MOJAYUHSAIOTCA
TOJIBKO 3aKOHY.

B Kozekce o cynoycTpoiicTBe UM cTaryce CyJIed MOJy4YWs pa3BUTHE
KOHCTUTYLIMOHHBIM ~ TPUHLMI  Pa3JENICHHs  BJIACTEM, KOTOPBIA  yTBEpPIWI
HE3aBUCUMOCTh CcyneOHoil BiacTu. CymeOHas BIacTh CaMOCTOSATENbHA, OHA
B3aUMOJICMCTBYET C 3aKOHOJIATEIIbHOM U UCTIOJIHUTEIIBHOU BIIACTSIMU.

HezaBucuMocTs cyzeit obecrieunBaeTcsi yCTaHOBICHHBIMU 3aKOHOIATEIbHBIMU
aKTaMH TMOPSAJIKOM UX Ha3HAYEHUsI, IPUOCTAHOBICHUS U MPEKPALICHUS TOJTHOMOYHN,
HENPUKOCHOBEHHOCTBIO, MPOLIEAYPOW PACCMOTPEHUS] JEJI WU BONPOCOB, TAaWHOU
COBEIIaHMS TIPU BBIHECEHWU CYJEOHBIX MMOCTAHOBJICHHUI W 3ampelieHneM TpeOoBaTh
€€ pasIallleHusl, OTBETCTBEHHOCTHIO 32 HEYBAXKEHUE K CyAYy WM BMEUIATEIHCTBO B
€ro JeSITEIbHOCTb, WHBIMU TapaHTHSIMH, COOTBETCTBYIOIIUMHU CTaTyCy CyAed u
HapOJHBIX 3acelareiield, a TakKXke CO3JaHUEM HAUIEKAIIMX OpPraHU3alUOHHO-
TEXHUYECKUX YCIOBUH JJIs1 IEITEILHOCTH CY/10B.

[Topsnok Ha3HaueHWsi CyJed, onpenaeneHHbsli cratbeit 99  Kopekca,
MOAYEPKUBAET HEBO3MOXHOCTh BJIMSHUSI OPraHOB HCIIOJHUTEIbHOW BJIACTH Ha
cyaebnyro cucremy Pecriyonuku benapycs. Tak, cyasu Bepxosaoro Cyna, Beiciiero
XozsiictBennoro Cyna Haznauatores [Ipesunentom ¢ cornmacusi CoBera PecriyOnuku
HanmonansHoro coOpaHusi MO TPENCTAaBICHUIO COOTBETCTBEHHO lIpemcemarerns
Bepxosnoro Cyna, [Ipeacenarens Boiciero XossiictBennoro Cyaa.

B coorBerctBun ¢ Kopmekcom cCynpu SBISIIOTCS HENPUKOCHOBEHHBIMM B
TEUYECHUE CPOKA CBOUX IMOJIHOMOYHM.

CornacHo 3akony «O rocynapctBeHHON ciyx0Oe B PecnyOmmke bemapycb»
CyAbs SIBISIETCS TOCYAAPCTBEHHBIM CIIYXKAIIMM, TO €CTh JIMIOM, 3aHUMAaIOIIMM B
YCTAHOBJIEHHOM  3aKOHOJATEIbCTBOM IOPSJKE TOCYAApPCTBEHHYIO JIOJIKHOCTD,
HAJICJICHHBIM COOTBETCTBYIOIIMMH TMOJHOMOYHUSIMU W BBITIOJHSIOIIUM CITyKEOHBIC
00A3aHHOCTH 3a JCHEKHOE BO3HArPAXKIEHUE W3 CPEICTB TOCYAAPCTBEHHOIO
OroKeTa.

JlucuuIuinHapHasi OTBETCTBEHHOCTh CyJIEeW periiameHTupoBaHa Koaekcowm.
Cyabpu HEe MOTYT OBITh IPUBJICUYEHBI K KaKOW-THOO OTBETCTBEHHOCTH 32 BBICKa3aHHOE
VMU T[pPU OCYIIECTBICHHHM NPABOCYIUsl CYXKICHUE W IIPUHATOE PEIICHUE, €CIIH
BCTYNIUBIIUM B 3aKOHHYIO CHUJy TPHTOBOPOM CyJa He OyJeT yCTaHOBJIGHA HX
BUHOBHOCTH B COBEPIIICHUH MPECTYTUICHUS MPOTHB UHTEPECOB CITY>KOBI.

OTMeHa WM HU3MEHEHUE CyneOHOTO IOCTAHOBJEHHUS HE BJIEKYT 3a CcoOO0H
OTBETCTBEHHOCTH CYJbH, YYaCTBOBABIIETO B BBIHECEHUU YKA3aHHOIO CyAEOHOrO
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MIOCTAHOBJICHUSA, 32 HWCKIIOYCHHEM CIIy4as, KOTJa yCTaHOBJICHO MNpEeAHAMEPEHHOE
BBIHECEHHE HE3aKOHHOI'O CyZIeOHOIO NOCTaHOBJIEHHUS.

@uHaHCUPOBAHUE CY/I0B OCYIIECTBIISIETCS 32 CUET CPEACTB PECIyOIMKaHCKOTO
Oromkera M o0ecrneyrMBaeT BO3MOXKHOCTh A(P(EKTUBHOIO M  HE3ABUCHUMOIO
OCYIIECTBIICHUS TPABOCY/IMsI B COOTBETCTBUU C 3aKOHOJATEIbHBIMH aKTaMH.

19. [I'paxnanun PecnyOnuku bemapycs Pycckun B.A. nerom 2001 roma Ha
tepputopuu PecriyOnuku [lonbiia 3aBepOoBaH COTPYTHUKAMU MOJBCKUX CIIELICTYKO
U TOpUHST MX TpeIIokKEeHUue coOupaTh W IepefaBaTh yKa3aHHOM cHerciyxoe
CBEJIEHUS, COCTABJISIOLIME TOCYAapCTBEHHbIE CEKpeThl benapycu, a Takke U MHbIC
CBEJICHUS BOEHHOI'O XapakTepa, O YeM OT Hero ObUI0 OTOOpaHO NHUCHMEHHOE
00s13aTeNIbCTBO O HerjacHoM cotpyauudectBe. B Teuenume 2001-2007 rr. Bo
UCIIOJIHEHUE 3aJ[aHusl TOJBCKOM CIELCTYKObl TepenaBall €€ MPeJICTABUTEISIM
CBEJICHUSI BOGHHOT'O XapaKTepa, U3BECTHHIE €My, KaK OBIBIIEMY BOEHHOCIYXAIIeMy
BOMCK MPOTHBOBO3AYIIHON 000poHbl Pecnybnmuku bemapych, a Takxke cobupad,
XpaHWJ W TepenaBall TOJMO0OHBIE CBENEHHWs, MOJydass HMX OT CBOUX OBIBIIUX
COCITY’)KMBIIEB — BOEHHOCHyXammx Boopyxenusix cuin Pecnybnuku bemapycs u
Poccuiickon ®@enepanum.

3agepxkaH B ssHBape 2007 r. B cBsi3u ¢ pacciieoOBaHHEM YTrOJIOBHOTO JIENia 1O
OOBUHEHHUIO €r0 B COBEPLICHUM NPECTYIUICHUH, NPELyCMOTPEHHBIX YTOJOBHBIM
KOZIEeKCOM (M3MEHa TOoCynapcTBY B (opMme IMHOHa)Ka, OpraHU3aIMs IIMHOHAXa),
conepxaiics B CnencrseHHom uzoiarope KI'b Pecniy6nuku benapyce.

14 centsa6ps 2007 r. Pycckun B.A. ocyxnen Boennolt komierueit BepxoBHoro
Cyna Pecnybnuku bemapyce u mnpuroBopeH k 10 romam nuiieHuss cBoOOIbI C
JUIIEHUEM BOMHCKOTO 3BaHUSI.

20. B cootBercTBHM ¢ 3aKkOHOM «O NOPSNKE U YCIOBUAX CONEPHKAHUS JIUL] IO
CTpaxkei» XoAaTailcTBa, MPEUIOKEHHUs, 3asBICHUS U KajJoObl JIML, COJEp KalluXCs
IOJ] CTpaXEH, HANpABIISIIOTCS 4YEPE3 AJAMUHUCTPALUIO MECTa COAEPKAHUSA TOJ
CTpaKeu.

XoparaiicTBa, MPEIOKEHUs, 3asBICHUS U >KajJoObl, aJ[peCOBaHHbIE B OpraH,
BEIyLIMI YrOJOBHBIN IMPOIIECC, IEH3YPE HE MOJJIEKAT U HE MO3/IHEE OJHUX CYTOK C
MOMEHTA UX MMOJJa4Y/ HAIIPABJISIOTCS 110 TPUHAIEKHOCTH.

XoparaiicTBa, IPEIIOKECHHUS, 3asIBICHUS U JKaJlOObI, aJpeCOBaHHBIC B JIPYTHE
rOCYyIapCTBEHHBIE OPraHbl, OPraHbl MECTHOI'O YIPAaBJICHUS U CaMOYINPABJICHHUS, a
TAaKXX€ 3alIUTHUKY, LIEH3ypE HE IMOJJIEKAT U HE IMO3JHEE TPEX JHEH C MOMEHTa HX
IIOAA4YM HAIPABJIAIOTCS 110 NPUHAIJIEKHOCTH.

OTBeThl Ha XOJATaNCTBa, MPEJIOKEHUS, 3aiBICHUS U KAJIOObI OOBSABISIOTCS
JUAM, COAEPKAIIUMCS TIOJI CTpa)KeH, Mol PACIUCKY U MPUOOIIAIOTCS K UX JIMYHBIM
Jenam.

He nomyckaercst mpecienoBaHue B J1I000W (QopMe JUL, COAEpKAIIMXCA MOJ
CcTpakel, 3a oOpallleHHe ¢ XOJlaTallCTBaMH, MPEJIOKCHUSIMHU, 3asBICHUSIMU HUIU
Kanobamu.

Kax panee mosicusizioch (B 0TBETE Ha BOIpPOC §) YTOJOBHO-MPOIECCYaAbHBIN
KOJIEKC COJIEPKUT AOCTATOUYHBIN MEPEYEHb FapaHTUN HE TOJIBKO 3aJ€pKaHHBIX, HO U
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JIPYrUX YYacCTHUKOB Ipoliecca Ha Mojavy >kajao0 Ha JEHCTBUSA M PEUICHUS OPraHoB,
BEIyLIMX YTOJIOBHBIN MPOLIECC.

Tak, 3a 9 mecsaueB 2011 rona B opranbsl mpokypatypsl PecniyOnuku benapych
noctynuio 16737 oOpaleHuil o BOMpocaM CIEJICTBUS U JO3HAHUSI, U3 KOTOPBIX
yaoBieTBopeHo 2387 oOpamienuii. [Ipudyem Ha mpuUMeHEHUE HE3aKOHHBIX METOJIOB
pacciieJoBaHMsI MOCTYIUIIO JIMIIb 45 o0pallieHuil, U3 KOTOPIX yA0BIETBOPEHO 5.

ITo xa)knoMy 3asiBJICHUIO O IPUMEHEHNN HE3aKOHHBIX METOJ0B pacciaeOBaHus
IPOBOAMUTCA HE TOJBKO CIyXeOHas NpOBEpKa OpraHa, COTPYJIHUK KOTOPOIO
II0JI03PEBAETCS B HAPYIICHUH, HO U NPOBEPKA IIPOKYpOpa, IO pe3yibTaTaM KOTOPOU
paccMaTpuBaeTCs BOIIPOC 0 IIPUBJICYCHUH BHUHOBHOT'O COTPYIHHUKA
IIPAaBOOXPAHUTENBHBIX ~ OPraHoB K  JUCHMIUIMHADHOW  WIM  YTOJOBHOM
OTBETCTBEHHOCTH.

3a 9 mecsaueB 2011 roma mo yronoBHBIM JAenaM, HaIpaBIC€HHBIM B CyJ, K
YTOJIOBHOM OTBETCTBEHHOCTHM 3a IIPECTYIUIEHUS, COBEPILIEHHBIE B CBSI3U CO
CIIyKEOHOW JIeATeNbHOCThIO mNpuBiedeHo 38 corpyanukoB MBI, PP KI'K u
IPOKYpaTypbl. YCTaHOBUTb, CKOJIBKO M3 HHUX [PHUBJIEYEHO 3a JCHUCTBUA,
NOANAAAIOIINE 10 TOHATHE NBITKU, HE TIPEACTABISAETCS BO3MOKHBIM.

MHeHHE 0 TOM, YTO JUIIb OPTaHbl IPOKYPATYPHl MOTYT IIPOBOJUTH YTOJIOBHOE
IIPECIIEIOBAHNE JODKHOCTHBIX JIML, B TOM WYHCJIE 3a COBEPIICHHUE IIBITOK, HE
COOTBETCTBYET ACUCTBUTEIBHOCTH.

JleicTBusl,  MOAMAJAOUIME  TOJ  IHOHATHE  IBITKH, MOrYyT  OBITh
KBAJIM(UIUPOBAHBI B COOTBETCTBUM C YTOJIOBHBIM KOJEKCOM (€CIM MBITKU
IPUMEHEHBI B LEJSIX NPUHYXACHUS K Jade MokaszaHui). Psn npectynieHuil Moryt
paccliieZIoBaTbCs U pacciaeayoTCs CIeI0BaTeN MU JIF0O0r0 OpraHa.

MHeHnue NOKIaq9MKOB O TOM, YTO CyJbl HE PACCMAaTpPUBAIOT HU OJAHOTO Cilydasi
MIPUMEHEHUS TBITOK, MOXXET OBITh OOBSICHEHO OTCYTCTBHEM JTAHHOT'O OINPEEIICHUS B
YToJIOBHOM KOJEKCE, a TaKKe OTCYTCTBHEM OTIEIBbHOW HOPMBI B YTOJOBHOM
KOJIEKCE, MpEeayCMaTPUBAIOLIEH OTBETCTBEHHOCTh 3a IPUMEHEHUE NBITOK. JlaHHBIE
NENCTBUSA, KaK YKa3bIBaJIOCh BBIIIE, MOTYT ObITh KBaJIU(UIIMpOBaHkI 110 cT. 394 YK u
cT. 426 YK, 51 B HEKOTOPBIX ClIy4asix - U IO APYTrUM cTaTbsiM. OqHAKO TaHHBIE HOPMBI
IIPEAYCMATPUBAIOT HAKA3aHUE W 34 WHBIE JICUCTBUSA, NBITKAMHU HE SIBISIOIIMECS, B
CBSA3M C YEM B HACTOSILEE BpeMsl HE IIPEACTABIACTCS BO3MOKHBIM IIPUBECTH TOYHOE
YUCJIO JIML, MPUBJICYEHHBIX K OTBETCTBEHHOCTH 3a JEWUCTBUS, NMOANANAIOIINE IOA
OIPEJEIICHUE BITOK.

B cooTrBeTrcTBMM € TIOJIOKEHHUSAMH  YTOJOBHO-IIPOLECCYATIbHOTO KOJEKCa
COOOILIEHHE B CpPEIACTBAX MaccOBOM HH(MOpPMALMU O TMPECTYIJICHUH SIBISIETCA
MOBOJIOM K BO30YXKJIEHHUIO YrojoBHOro jena. I[IpaBooxpaHuTelbHBbIE OpraHbl B
COOTBETCTBMM C  IIOJACJIEIACTBEHHOCTBIO IPOBOASAT IPOBEPKHM 110  JTAHHBIM
COOOIIEHMSM, TIO pe3yJIbTaTaM KOTOPBIX YCTaHABIUBAIOT OCHOBAHUS K BO30YKIEHUIO
100 0TKa3y B BO30YXAEHUH YTOJOBHBIX JE.

21. Cornacno VYIIK mnpenBaputenbHOE paccieqOBaHHE IO YTOJOBHBIM Jejiam
MIPOU3BOAUTCS  CJIENOBATEISIMA  NPOKYypaTypbl, OpPraHOB BHYTPEHHUX  JEl,
rocyJapcTBeHHOM  Oe3omacHOCTH, (uHAHCOBBIX  pacciefoBanuii  KomwuteTa
rOCyAapCTBEHHOI'O KOHTPOJIS, & TAKKE OpraHaMu JO3HAHUA.
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IIpm aTom k opranam nosHanus ctates 37 YIIK otHOCHT:

1) MUHUCTEpPCTBO BHYTPEHHUX [I€Jl, TEPPUTOPUATBHBIE OpPraHbl BHYTPEHHHX
JeL;

2) opranbl  rOCyJapCTBEHHOM  ©0€30MacHOCTH — MO  YTOJOBHBIM  J€Jam,
OTHECEHHBIM 3aKOHOM K MX BEJICHHUIO;

3) KOMaHIUPOB BOMHCKHMX YacTE€d, COEIWHEHWH, HAa4daJbHUKOB OpPraHOB
MOTPAHUYHOM CITY>KObI, BOCHHBIX YUPEXKICHUM U TAPHU30HOB — 10 YTOJIOBHBIM JI€JIaM
0 MPECTYIUIEHUSX, COBEPILIECHHBIX JMLAMH, HA KOTOPBIX PACIPOCTPAHSIETCA CTaTyC
BOCHHOCIYKaIllUX, O MPECTYIUICHUSAX, COBEPLICHHBIX T'PAXXIAHCKUM IE€PCOHAIOM
Boopyxenusix Cun Pecnybnuku benmapych, Apyrmx BOWCK W BOMHCKHX
dbopMUpPOBAaHUIH B CBSA3M C MCIOJTHECHHEM HWMH CIY)KEOHBIX OOS3aHHOCTEH B
PAaCIOJIOKEHUN YaCTH, COCAUHEHUS, YUPEKICHUS, TAPHU30HA, OpraHa MOrpaHUYHOU
CITY>KOBI WJIM €T0 MOApPa3/ICICHNUS;

4) HAaYAJIbHUKOB YUYPEXKACHUMN, UCIOTHSAIONIMX YTOJIOBHbIE HaKa3aHUsI B BUJEC
JUIIEHUS CBOOOJIBI, CJIEACTBEHHBIX U30JATOPOB — IO YrOJIOBHBIM JIeflaM O
MPECTYIUICHUSX MPOTUB YCTAHOBIICHHOTO TOPSIAKA HECEHUS CIYKObI, COBEPILICHHBIX
COTPYJIHUKAMHU ATUX YUPEKJICHUMN, a PABHO MO YrOJIOBHBIM JieJiaM O MPECTYIUICHUAX,
COBEPILICHHBIX B PACIIOJIOXKECHUN YKA3aHHBIX YUPEKICHUM;

5) 'ocynapCTBEHHBIM MMOTPAHUYHBIM KOMMTET, TEPPUTOPHAIBHBIE OpPraHbl
MOTPAaHUYHON CITY>KObI, OpraH MOTrPAHUYHON CIY>KOBI CIEIHAIBHOIO HAa3HAYCHHS —
[0 YrOJIOBHBIM [I€JJaM O HE3aKOHHOM I€peceueHHH [ 0CylnapCTBEHHON TI'paHHUIIbI
PecnyOnuku benapychs;

6) TaMOKEHHBIE OpPraHbl — 10 YTOJIOBHBIM JI€JaM, OTHECEHHBIM 3aKOHOM K HX
BEJICHHUIO;

7) opranbl  (DMHAHCOBBIX paccienoBanuii Komurera T0OCYIapCTBEHHOTO
KoHTpoJsisi PecniyOnuku benapych — 0 yrojoBHBIM JieJiaM, OTHECEHHBIM 3aKOHOM K
VX BEJICHUIO;

8) opraHsl TOCyAapCTBEHHOTO MOKAPHOI0 HAA30pa — O YrOJIOBHBIM JI€JIaM O
MOXapax U HAPYILICHUHU MPOTUBOTIOKAPHBIX TTPABUII,

9) KanMTaHOB MOPCKUX WJIM PEYHBIX CYJOB, KOMAaHIMUPHI BO3AYILIHBIX CYJIOB,
Haxomsmuxcst BHe mpenenoB PecnybOnuku benapych, — 0 yrojIOBHBIM JiejlaM O
NPECTYIUIEHUSAX, COBEPILIEHHBIX HA CyJax;

10) ri1aB quniaoMaTUyYeCKUX MPEACTABUTENIBCTB U KOHCYJIBCKUX YUPEKICHUM
Pecniy6niuku benapych — o niei1am o MpecTYIUIEHUSX, COBEPILIEHHBIX B Mpejeax
TEPPUTOPUHU TUIUVIOMATUYECKUX MPEICTABUTEIBCTB U KOHCYJIbCKUX YUPEKICHUM.

3a 9 mecsaueB 2011 roga B cyll HampaBJi€Hbl YTOJIOBHBIE JI€Ja B OTHOLIEHUH 38
YEJIOBEK, OOBHHSBIIUXCS B MPECTYIUICHUSX, COBEPIICHHBIX B CBS3U CO CIyKEOHOM
NeATeNbHOCThI0. B oTHomiennu 13 nui gena paccienoBaluch CIEAOBATEISIMU
MPOKYparypsl, B oTHOoWeHUU 11 nun - cnegoBarensimu opranoB MBJI, B oTHOIIEHHM
14 nun - cnepoBarensimu opranoB KI'b.

Cnenyer oOTMeTHTh, 4YTO B Hacrosmee Bpemss B PecnyOnuke bemapych
oOpazoBan CnenctBeHHbll koMuteT Pecriyonuku benapyce.

Jliis ero co3znanus ObUT BbIAEJIEH CIEACTBEHHBIN anmnapaT U3 CUCTEMbl OPraHOB
IIPOKYpaTyphl, MOJIPA3IEIICHUs NPEIABAPUTENBHOTO pPACCIEAOBaHUSA W3 CHUCTEMBI
OpraHOB BHYTPEHHHMX [ M CHCTEMbl OpPraHOB (DMHAHCOBBIX paCCIEIOBAHMM
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KomuTteTa rocy1apcTBEHHOTO KOHTPOJISL.

CneIcTBEHHBIN KOMUTET SIBISIETCSI TOCYJIapCTBEHHBIM IMPABOOXPAHUTEIbLHBIM
OpraHoM M OpPraHOM IMPEBAPUTEIILHOTO CIEACTBUS, MOAUYUHEHHBIM [Ipe3uaeHTty u
OCYIIIECTBIISIIONIUM B COOTBETCTBUM C 3aKOHOJATEIbHBIMU aKTaMU IMOJHOMOYHUS B
chepe n1ocyneOHOro YroJoBHOTO ITPOU3BO/ICTBA.

CneAcTBEHHBI KOMHUTET HA4YHET OCYIIECTBISATH CBOIO JEATEIbHOCTh C 1
saBapss  2012r. B Hacrosimee Bpems BeaeTcs paboTa 1O IPHUBEICHHUIO
3aKOHOJIaTEIbCTBA, B TOM yncie U YIIK, B cOOTBETCTBUE C BhIILIEHA3BAHHBIM Y Ka30M
[Ipesunenta Pecriybnuku benapyck o co3nanuu CinencTBEHHOTO KOMUTETA.

22, Cornacho YUK Pecnybnuku benapych, OCyXA€HHbIE HMMEIOT MPaBO
oOpamarbCsi ¢ MPEAIOKEHUSIMHU, 3asABICHUSMU M JKalo0aMH B aJIMHUHUCTPAIUIO
opraHa MWW YYPEXKJEHHUS, HCIOJHSIOIIET0 HaKa3aHWE M HHbIE MEpPbl YIrOJOBHOM
OTBETCTBEHHOCTH, B CYJ, NPOKypaTypy H Jpyrue TOCYAapCTBEHHbIC OpTraHbI,
00II1eCTBEHHBIE O0BENHEHUSI.

AHanioruyHasi HOpMa coJiepkuTcsd U B 3akoHe «O TOpsIKE U YCIOBHSX
COIEpXKaHMs JML IMOJ CTpaxew». Jlnma, copepxkamuecs IO CTPaXXeu, MOTyT
oOpamarbCsi ¢ X0JaTalCTBaMHU, MPEUIOKEHUSAMH, 3asBJICHUSMU U Kajo0aMH, B TOM
YHuClIe B CyJ IO BOIPOCY O 3aKOHHOCTHM M OOOCHOBAHHOCTU MX COJEPKAHMS O]
CTpakel U HAPYIICHUS UX IIPaB U 3aKOHHBIX HHTEPECOB.

B cootBerctBuM ¢ 3akoHOM «0OO0 00paleHusx TrpaxaaH» TUCbMEHHBIE
oOpallieHus1, TOCTYNUBIINE B TOCYIAPCTBEHHBIE OPTraHbl, K KOMIETEHIIMH KOTOPHIX HE
OTHOCHUTCSI PEIlIEHUE BOIPOCOB, M3JIOKEHHBIX B OOpAIlCHUSIX, B MSATUIHEBHBIM CPOK
HaIIPaBJIAIOTCSA B COOTBETCTBYIOIIME TOCYAaPCTBEHHbIC OPTaHbl, HHbIC OPTaHU3ALINU C
yBeJoMIIecHUeM 00 JToM rpaxkjaaH. Takum oOpa3oM, Mpu HampaBiICHUH B
rOCYapCTBEHHBIA HHCTUTYT >KaJlIOObl O NPUMEHEHUH TBITOK, T.€. OOpalleHHUs,
coJiepKallero MpU3HAKU COBEPIIEHUS MPECTYIUICHUS, TaHHOe OOpalieHue IOJKHO
OBITh HANpPABJICHO B TPABOOXPAHUTEIBHBIA OpraH, K KOMIIETCHIIMHM KOTOPOTO
OTHOCHTCS PACKPBITUE YKA3aHHBIX MPECTYILICHU.

Cornacao crarbe 93 3akona «O HamumonampHOM coOpanuu PecmyOmuku
benapycb» mnocrosiHHble KoMuccHM manar HanuoHalbHOro coOpaHusi HaJlEJeHBI
MpaBOM paccMaTpPUBATh IHUCbMEHHbIE OOpalleHUs TPakKJIaH U OpraHu3aluii, HO
TOJIBKO COZEp’Kallue NPEIJIOKEHHUs 110 COBEPLIEHCTBOBAHHMIO 3aKOHOATENIbCTBA
PecnyOnuku benapycs.

[TomHoMouns PecnyOinukaHCckol 0OOIIECTBEHHONW HAOI0IATEIbHOM KOMHUCCHU
(ee wieHOB), a Takxke OOJACTHBIX W MMHCKOW TOpPOJCKON 0OIIEeCTBEHHBIX
HaOIIOJIaTeNIbHBIX ~ KOMUCCHM (MX WICHOB) OINpEeNeHbl B  YTBEPKIACHHOM
MOCTAHOBJICHUEM TpaBUTENbCTBA [loNoKeHHM O TOpSAKE  OCYIIECTBICHHUS
pecnyOJMKaHCKUMU W MECTHBIMH OOUIECTBEHHBIMU OOBEIUHEHUSMU KOHTPOJIS 3a
NESTEIHLHOCThIO OPTaHOB M YUPEXKJICHUMN, MCIOJHSIOIMIMX HAKA3aHUE U MHBIE MEpHI
YTOJIOBHOW OTBETCTBEHHOCTH.

Otum llonoxkeHnem, B 4aCTHOCTH, 3aKPEIUICHbl TaKUE MpaBa KOMUCCHUM, Kak
npaBo OeceoBaTh C JUIAMU, COACPKAITUMUCS B UCIIPABUTEIBHBIX YUPEKICHUAX, 32
UCKIIFOYEHUEM JIML, COJEPXKAIIMXCSA TMOJ CTpaXel, NpH HAJIUYUU COIJIACHS
YKa3aHHBIX JIMIl, a TaKXe MPOBOJAUTH AHKETHUPOBAHUE JIMIl, COJEPKAIUXCA B
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VCTIPABUTEIILHBIX YUPEKICHUSX.

B yacTi BO3MOXXHOCTH MHUIIMMPOBAHUS pacCiaeOBaHUM MO jkamobdaM, a TakkKe
He3aBUCUMOCTH PecnyOiukaHCKOW OOIIECTBEHHOW HAOII0aTeIbHOW KOMUCCUU
CIEIyEeT OTMETUTh, YTO B COOTBETCTBUU C YTBEPKACHHOW MHUHUCTEPCTBOM HOCTUIIUN
Nuctpykimeit o mopsiake oOpa3oBaHusT UM JIEATEIBHOCTH  OOIIECTBEHHBIX
HaOIIOJIaTeNIbHBIX  KOMHUCCHHM, PecrmyOnukaHCkass KOMHUCCHS caMa OIpesenseT
HaMpaBJICHUSI CBOEH JEATEIBHOCTH B COOTBETCTBUM C BO3JIO)KCHHBIMHU Ha HeEe
3aKOHOJIATEILCTBOM IMOJTHOMOYHSIMHU.

KonTposib 3a A€ATENBHOCTHIO JaHHOW KOMHUCCHHM CO CTOPOHBI MUHHCTEpCTBa
IOCTUIIMU He mnpenycMorpeH. CoriacHo ykazaHHOM WHcTpykuuu MHHUCTEPCTBO
IOCTHUIIMA ~ OCYIIECTBJISET  HCKIIOYUTEIBLHO  OpraHM3aIllMOHHOE  obecredeHue
nesTenbHOCTH PecnyOnuKaHCKOM KOMHCCHM, TPEAOCTaBIsACT €i IOMEIIeHHUEe IS
MPOBEACHUS 3aCEIaHul, KOMIOBIOTEPHYKD M HMHYI0 TEXHHUKY Uil TOATOTOBKH
HEOOXOJIUMBIX JOKYMEHTOB, OKa3bIBA€T METOJIMYECKYIO TOMOIIIb.

B oTHOmIEHnN ocBenenus aesareabHocTi Pecybnukanckoit komuccuu B CMU
OTMEYaeM, YTO 3aKOHOJATEIHCTBOM KaKUX-TMOO OTpaHMYECHUI HE ycTaHoBJIeHO. Ha
caiite MuUHUCTEPCTBA IOCTHULMUA CO3JaH CHEUHUATIbHBIM pa3lies, IOCBIIICHHbIN
JIEATEIbBHOCTH  OOIIECTBEHHBIX  HAONIOAATEIbHBIX  KOMHUCCHUH, Ha  KOTOPOM
pasmeniaercs uHGopMaIus O JeITeIbHOCTH KOMUCCHM, B TOM YHCJIE O pe3yJbTarax
MOCCIICHUN MCIPABUTEIbHBIX YUPEKICHUM, BBIBOJIAX KOMMCCHUM, a TaKke
uHpopMalMs O NPHUHATHIX KOMIIETCGHTHBIMM OpraHaMHM Mepax I0 pe3yJbTaram
BBISIBIICHHBIX KOMUCCHSIMHU mpooJIeM. Nudopmarnus 0 JEeATCIBbHOCTH
HaOII0IaTeIIbHBIX KOMUCCHI ITyOJIMKYeTCs Takke B xKypHaie «lOctunus benapycuy.

23. VIIK npenycMoTpeH MIMPOKUH MepeyeHb Mep Mo 00ecrneyeHno 0€301acHOCTH
YYaCTHUKOB YTrOJIOBHOIO Ipolecca. B cooTBercTBUM ¢ HUMH, OpraH, BEeAyLIMii
YTOJIOBHBIN Mpoliecc, MPU HAIMYUM TOCTATOUYHBIX JIaHHBIX, YKa3bIBAIOLIUX HA TO, YTO
UMEETCsl peaylbHasg yrpo3a yOHiIICTBa, MPUMEHEHHUS HACWINS, YHUUYTOXXEHUS WIH
HNOBPEXKACHUS MMYLIECTBA, OCYIIECTBICHUS IPYTHMX MPOTHBOIPABHBIX JEHCTBUI B
OTHOLIEHUM YYacTHUKAa YIOJIOBHOIO IHIPOLECCa, 3aAlIMINAIOIIET0 CBOM WM
IpEICTaB/IIEMblE IpaBa W MHTEPEChl, a TAKXKE HHOTO YYaCTHHUKA YTOJOBHOIO
npoLecca, 4WIEHOB €ro CEMbM M OJM3KMX B CBA3M C €0 Y4YaCTHEM B YIOJOBHOM
npouecce, 00s3aH MPUHATH MNPETyCMOTPEHHBIE 3aKOHOM MEpbI MO O00ECIEYEHUIO
0€30MacHOCTH ATUX JIMI U UX UMYLIECTBA.

K mepam, kotopbsie 0OBEKTHUBHO IMO3BOJSUIM Obl CBHJIETEIBCTBOBATH Ha CYJE,
OTHOCATCA:

- HEepa3rJjalleHue CBEAECHUM O JUYHOCTH;

- 0CBOOOK/IEHHUE OT SIBKM B Cy1I€0HOE 3ace/laHue;

- 3aKpBITOE Cy1e0HOE 3aceJaHMUE;

- HCII0JIb30BAHUE TEXHUYECKUX CPEACTB KOHTPOJIS;

- IPOCIIYIIMBAaHUE NIEPETOBOPOB, BEAYIIMXCSA C UCIOJIB30BAHUEM TEXHUYECKUX
CPEIICTB CBSI3U, U UHBIX IEPETOBOPOB;

- IMYHAs OXpaHa, OXpaHa XKWJINIIA U UMYIIECTBA;

- U3MEHEHUE NAaCIOPTHBIX JJAHHBIX U 3aME€Ha JIOKYMEHTOB;

- 3aIIPET Ha BbIJAYy CBEJCHUMU.
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Pemenne o mpumeHeHUrn Mep O€30MACHOCTH MOXKET OBITh MPHHITO, B TOM
YHCJIC TI0 3aBJICHUIO YYACTHHUKA YTOJOBHOTO IMpoIiecca 0 HE0OXO0IUMOCTH MPUHSATHS
Mep 0€30MacHOCTH.

Pa3rnamienue cBeneHuit 0 Mepax 0€30MaCHOCTH, TPUMEHSIEMbBIX B OTHOLIEHUU
YYaCTHUKOB YT'OJIOBHOTO TpoIecca, X OIU3KUX POJCTBEHHUKOB U WICHOB UX ceMel
aM00 MHBIX JIMI, KOTOPHIX OHU OOOCHOBAHHO CYHMTAIOT OJM3KUMH, a TaKXe B
OTHOLIEHUM HUX  HMYLIECTBA, BJIEYET OTBETCTBEHHOCTh, YCTAHOBJICHHYIO
3aKOoHOJaTeNbCTBOM Pecniybnuku benapyce.

C yderoM XxapakTepa M CTEINEHU ONACHOCTH JMJIS JKU3HHU, 3J0pPOBbBS,
MMYIIECTBEHHBIX M WHBIX MPaB 3alMIIAEMbIX JHI] MOTYT OBITh MPUHATHI U APYTHE
Mepbl obecnieueHus: OezonmacHocTH, He mportuBopedamue YIIK u uwHBIM 3akoHam
Pecniy6nuku benapycs.

24. [lo dbakry npuunHenuss A6pamuuk M.I". TeaecHbIX MOBPEXKACHUN B HACTOSIIICE
BpeMsl CJIEACTBEHHBIM OTIEJIIOM MpPOKYpaTypbl Topoga MMHCKa paccienyercs
YTOJIOBHOE JIEJIO, B XOJE€ KOTOPOTO MPUHUMAIOTCS BCE HEOOXOAMMBIE MEpPHI IO
YCTAHOBJICHHUIO JIMLA, IPUYUHUBLIETO €1 TEJIECHBIE TOBPEKICHUS.

25. [lo 3asBienuto A.MuxaneBuda 0 IpUMEHEHUU K HEMY (U3HUYECKOT0 HACHIIUS
B CH30 KI'b cneacrBeHHBIM yIpaBieHHEM ['€HepadbHOW MPOKypaTypbl B
COOTBETCTBHMH C YTOJOBHO-IIPOLECCYAIBHBIM KOJAEKCOM IIPOBE/ICHA ITIPOBEPKA, B XOJI€
KOTOPOM HM3y4eHbl MaTepHasibl YrOJOBHOIO JIea, JIMYHOE Jein0 MuxaineBuya A.A.,
€ro MeIULUHCKas Kapta, onpoueHsl corpyaauku KI'b, unble nuua, conepxauecs B
CJIEICTBEHHOM U30JIATOPE, OCMOTPEH Psifi TOMEIICHUM.

YcranoBneHo, uro A.MmuxaneBudy ObUIM Pa3bsSCHEHBI MPOIECCYaTbHBIC
npaBa, B TOM YHUCJIE IIPaBO Ha 00XajloBaHWE MPUMEHEHHOW Mepbl npeceueHus. Ero
JIOMIPOCHI  TTPOM3BOAUINCH C YYAaCTHUEM 3allUTHUKOB, BO BPEMS KOTOPBIX OH HE
3asBJIST O MPUMEHEHUU K HEMY (PU3MYECKOTO HACWUJIUS, MBITOK U O MPUHYKJICHUH K
Jlaye MOKa3aHum.

B Xxome mpoBepku OBOJBI, HU3J0KEHHBIE B 3asBlIcHHMM A. MuxaieBuya u
nyonukamusx CMMU, He HaNUIM CBOEro MOATBEPXKICHUS M 1O pe3ysbTaram
MIPOBEICHHON MPOBEPKU BBIHECEHO IIOCTAHOBJIEHHE OO0 OTKa3e B BO30YXKIACHHUU
YIOJIOBHOTO JI€Jla B COOTBETCTBHUM C YTOJOBHO-IIPOLECCYAIbHBIM KOJIEKCOM 3a
OTCYTCTBUEM B JIESTHUU COCTaBa npecTymiieHusi. OCHOBaHUM JJisl OTMEHbI PUHSITOTO
peLIeHUs] U IPOBEACHHUS JOTIOJIHUTEIBHON IPOBEPKU HE UMEECTCS.

A. MuxayieBu4 HEOJHOKpPATHO oOOpaliaics 3a METUIIMHCKOW TMOoMOIIbi0. Ero
OCMOTpBI BpauoOM OCYIIECTBISUIUCh B CBSI3W C €ro ’kajgo0aMH Ha TeMOpPpOHd H
nepuoaudyeckuid  cyxo kamenb. Ilo Bcem oOpamenusm  A. MuxaneBuuy
CBOEBPEMEHHO [JABaJUCh pPEKOMEHJAllUH, HAa3HA4YaJIoCh JIEYEeHUEe. 3a BpeMs
HaxoXJeHusi B cueactBeHHoM wu3onsatope KI'b  kamobd Ha MeaunuHCKOE
oOCTy’KUBaHHUE, YCJIOBUS W TIOPSJOK COJEpKaHUS TOJ CTpaXed CO CTOPOHBI
A. MuxaneBnda pyKOBOJICTBY U30JIITOpA HE MOCTYIAJIO.

VYronoBHOE €0 B OTHOHIEHMH A. MuxaneBu4a NPUOCTAHOBIEHO B CBSI3H C
OOBSIBIIGHHEM €r0 B PO3BICK M HEBO3MOXHOCTBIO TPOU3BOJICTBA C €0 Y4YacTHEM
CJIIEICTBEHHBIX JEHCTBHI. YTOJOBHOE [I€I0 B OTHOLIEHUH HEro CYyJIOM HE
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paccMaTpuBaioOCh, MPOUEAYPhl 3a0YHOTO PACCMOTPEHHUS YIrOJIOBHBIX JI€JI B
Peciyonmmku bemapych HE TpemycCMOTPEHO, B CBSI3M C 4Y€M  MPUOCTAHOBIICHHUS
BBIHECEHHS B OTHOIIIEHUHU HETO ONPaBAATEIbHOTO MPUTOBOPA OBITH HE MOTJIO.

Bo3obHoBieHHE  paccienoBaHMs — YrOJOBHOIO  Jiela B OTHOIICHUH
A.MuxaneBuya BO3MOXHO TOJIBKO B ClIyda€ €ro SIBKM B OpraH YrOJOBHOIO
npecnenoBanus Pecyonuku benapyce.

3asBnenuss A.MuxaneBnya O IPUMEHEHUM K HEMY U JIPYTHM 3aKJIHOYEHHBIM
nbITok B CHM30 He COOTBETCTBYIOT JACHCTBUTEIIBHOCTH, YTO IOJATBEPKIACTCS
UMEIOIIMMUCS TOKYMEHTAJIbHBIMUA MATEPUAIAMM.

KI'b 0BT MOATOTOBIIEH POJIMK, ASCMOHCTPHUPOBABIIMKCS IO HAIIMOHAJIBHBIM
TEJICKaHAJIaM, OIIPOBEPTarOIIUM €ro 3asiBJICHUS O IPUMEHECHUU ITBITOK.

['eHepanbHOM TPOKYpaTypod IMPOBOAWIACH IPOBEPKA IO  3aSBICHUIO
A.MuxaneBuya, MO pe3yJbTaTaM KOTOPOW TMPHUHATO peuieHne o0 OTKaze B
BO30YKICHUH YTOJIOBHOTO JIeTIa.

AHanorn4sHasi MmpoBepKa NpoBOAWIACHE bemopycckoll BOEHHOW NPOKypaTypoi
II0 3asBICHUAM IIpencenarens opra"Huzauuu  «benopycckuii  XenbCUHKCKUAN
Komurer» I'ymaka O.H. u rpaxnanku Kopcak [[.C. 0 HACMIBCTBEHHBIX JAEHCTBUSX
cotpyanukoB CU30 KI'b B otHomiennn CannakoBa A.O. u Otpomenkona A.C.

[lo pesynbTaTam JaHHOM NTPOBEPKH TAaKKE BBIHECEHO IMOCTAHOBJIEHUE 00
OTKa3€ B BO30YKJECHUHU YTrOJIOBHOIO Jeia.

B coorBerctBUM € YTOJOBHO-IPOLIECCYAIBHBIM KOJEKCOM 3alpEeIiaeTcs
NPUHYKJEHUE K Jade TOKa3aHWi W OOBSCHEHUH IyTeM HACHWIWSA, YTPO3 M HHBIX
He3akoHHBIX Mep. [lepen monyueHneM oOBsSICHEHUN JIMIIAaM B 00A3aTEIILHOM TOPSJIKE
pa3bACHSIOTCSA uX npaBa. OHU MpeTynpeKaaA0TCS 00 OTBETCTBEHHOCTH 32 3aBEIOMO
JIOKHBIM JOHOC. JIaHHBIE MEPBI HE SBJISIOTCS 3aIlyTUBAHUEM KEPTB U CBUJICTEIEH.

26. H.Paguna c xamobamMu HM Ha JEHCTBUS clle[JOBAaTeNsl, HU HA YCJIOBHUSA
COJIEpKaHMS B CIEICTBEHHOM H30JIATOPE, HU HA OKa3aHUE IICUXOJIOTUYECKOIO
JTaBJICHUS B [IEPHO/]] IPOU3BOICTBA MIPEIBAPUTEIBHOIO CIECTBUS HE 0Opalianacs.

B cooTBeTcTBHU € 3aKOHOAATEIBCTBOM KaI00bI HA AEUCTBUS CIIEA0BATENS WU
AAMUHHACTPALIMIO CJIEACTBEHHOTO M30JITOPA MOTYT II0JABAaThCA IPOKYPOpPY Kak
caMUM I0J03peBacMbIM (OOBHHSIEMBIM), TaK U €ro 3alUTHUKOM, a PaBHO HHBIMU
bu3nyeCKUMU M IOPUIUYECKUMH JUIAMH, €CIH TMPOBOJUMBIE MPOLECCYaTbHBIC
NEUCTBUS U PEIICHUS 3aTPAruBaOT UX UHTEPECHI.

3asBinenus H.PaguHol o TOM, 4TO ciegoBaTenb OTKa3bIBal € B pErUCTpalun
Kano0, MPEACTaBISAIOTCS HaIyMaHHBIMHM, TaK Kak pEerucTpauus TakUX >Kajloo
IIPOU3BOJUTCS AJMUHHUCTPALIMEN MeECTa COJIEpPXKAaHHUS TOJA CTPaKEeW, a He
cienoBareneM. B mo0om cimydae OoHa Morja MoAaTrb COOTBETCTBYIOLIYIO KajnoOy
4yepes3 CBOETO a/IBOKATa, a TAKXKE 3asiBUTh Ha JIOIIPOCE B IIPUCYTCTBUU aJBOKATA, YETO
C/I€JIaHO He ObUIO.

He cooTBeTcTBYIOT NEeMCTBUTENBLHOCTH | 3asBicHUs H.PamuHoii 00 okazaHuu
Ha HeEe IICUXOJOTMYECKOTO JABJICHUA M CKJIOHEHUSA K COTPYAHUYECTBY
pykoBogutenem CHU30 KI'b.

B T'enepanbuyto mnpokypatypy Pecnybnuku benapyces oOpamenuit ot
H.PanuHo# Ha A€CTBUS COTPYIHUKOB OPraHOB TOCYAAPCTBEHHON 0€30MacHOCTH HE
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HOCTYyNAJIO.

27. Ilpokypatypoii ropoma MwuHCKa NEHCTBUTENTHHO OTKAa3aHO B BO30YXKICHHU
yroJIOBHOTO jiena 1o 3asBieHuto B.HeknseBa. Ognako B Bonpoce No27 OTCYyTCTBYIOT
KOHKPETHBIE CBEJICHUS O TOM, B Kakoil yactu nHpopmarus [IpaBurenncTBa BRI3HIBACT
COMHEHUS y JOKJIAIUHKa, B CBA3U C YEM OTBETUTH MO CYIIECTBY HA JIAHHBIA BOMPOC
HE MPEICTABIISIETCA BO3MOXKHBIM.

28. Ocyxnéunbiii A.CaHHHKOB, OTOBIBAIOIIMI HaKa3aHUH B HCIPaBUTEIHHOMN
konoHun Ne 2 ympasnenus JlemaprameHta wucnonHeHuss Hakazanuiik MBJl 1o
Morunésckoit  obnactu  (r.boOpyiick), auyHO oOOpaTUica K HAYAJIbHUKY
UCIIPaBUTENBHOIO  YUPEKIAEHUs C 3asBiaeHueM o0 o0ecrneyeHuu JIMYHOU
0€30MacHOCTH.

Ha ocHoBanuu ctatbu 11 YT0J0BHO-UCTIOTHUTENBHOIO KOJEKCAa HadalbHUK
YUPEKICHUS NPUHSAI PEUIEHUE O IepeBoae ocyxacHHOro A.CaHHHKOBa B
0e30macHOe MeCTO.

Cnpasouno: Ctatbs 11. [IpaBo oCyXI€HHBIX Ha JTUYHYIO 0€30MaCHOCTh

1. OcyxeHHbIe UMEIOT MPABO HA JINYHYIO O€30MaCHOCTbD.

2. Ilpy BO3HMKHOBEHHMH YTPO3bl JIMYHON OE30MACHOCTU OCYKIEHHOTO,
OTOBIBAIOIIETO HAKA3aHKUE B BHUJIE apecTa, OTPaHUYCHUSI CBOOOIbI, JIMILIEHUS CBOOOIbI
WIM TIO)KU3HEHHOTO 3aKJIIOYEHUs, OH BIIpaBe OOPAaTHTHCS C 3asBICHUEM 00
o0ecrieueHn JUYHOM 0€30MacHOCTH K JII0OOMY JTOJKHOCTHOMY JIMIYY YUPEXKACHUS,
UCIOJHSIOUIETO Haka3aHue. B 3ToM ciayyae JAOKHOCTHOE JIMIIO 00s3aHO
HE3aMEJIMTENbHO TMPUHATH MEPbl IO OOECIEYECHUIO JIMYHOM O€301acHOCTH
OCYXJEHHOTO.

3. HayanbHUK y4YpeKIEHHs, HCIIOJHSAIOLIETO YKa3aHHbIE B 4YacTH BTOPOU
HACTOSIIIEN CTaThU HaKa3aHWUs, MO 3asBJICHUIO OCYXIEHHOrO JHOO MO COOCTBEHHOM
MHULMATUBE NMPUHUMAET PEUIEHUE O MEPEBOJE OCYKIECHHOTO B 0€30MaCHOE MECTO
WJIM UHBIE MEPBI, YCTPAHSIOIINE YIPO3Y JUYHON O€30MaCHOCTH OCYKJIEHHOTO.

B cootBeTcTBHM C YT0JIOBHO-UCTIOJHUTEIBHBIM KOJAEKCOM B UCKIHOUYUTEIbHBIX
ciyyasix njsi oOecreueHus JUYHOM Oe30MacCHOCTH OCYXKIEHHOTO, OTOBIBAIOIIETO
HaKa3aHUE B BUJIC JIMILICHUS CBOOOJBI B JIIOOOM HCIIPABUTEIBLHOM YUPEKICHUU, TIPU
HAJIMYUKM €r0 MUCHhMEHHOW MPOCHOBI HAYAIBHUK YUYPEKICHUS BIIpPaBE IMEPEBECTH
OCYXJEHHOT'0 Ha U30JIMPOBAHHOE COAEPKAHNUE HA CPOK JI0 IIECTH MECSILIEB.

Nudopmanmeit 06 yrposax mpuMeHEHHUs K OCyxkJIeHHOMY CaHHHKOBY Mep
BO3JEUCTBHUS aAMUHUCTPALIMS UCIIPABUTENIBLHOTO yupexaeHus MB/] He pacnonaraer.

29. B coorBerctBuM c¢ 3akoHOM «O MexayHapoAHbIX Aorosopax Pecrny0Oinuku
bemapycs» HOpMBI IpaBa, COAEp)KalMecs B  MEXIYHAapOAHBIX JIOrOBOpax
PeciyOnuku  benapych, SBASIOTCS YacThlO JICMCTBYIOIIETO HAa TEPPUTOPHH
PecniyOnuku  benapych  3aKOHOJATENbCTBA,  MOJJIEKAT  HEMOCPEACTBEHHOMY
IIPUMEHEHUIO, KPOME CIIy4aeB, KOIAa M3 MEXIyHApOIHOIO IOrOBOpa CIEAYET, YTO
TUTS IIPUMEHEHUS TaKUX HOPM TpeOyeTcs IIPUHATHE (u3nanue)
BHYTPHUIOCYJIapCTBEHHOI'O HOPMATHBHOIO NPABOBOIO aKTa, U HMMEKT CHUIy TOrO
HOPMATHBHOTO TMPAaBOBOI'O aKTa, KOTOPHIM BBIpaXXe€HO coryiacue PecnyOnuku
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Benapycb Ha 00s13aT€bHOCTh [JIi HEE COOTBETCTBYIOIIETO MEXKAYHAPOIHOTO
JIOTOBOpA.

Taxkum 00pa3oM, OmpeAcsiCHUs] «IBITKW», 3aKPEIUICHHBIE B MEXTYHAPOIHBIX
JIOTOBOpAax, YYaCTHUKOM KOTOpbIX sBisieTcss Pecnybnuka benapych, SBISIOTCS
NEUCTBYIOIMMU Ha Tepputopun PecnyOnuku bemapych U MOryT HNpPUMEHSATHCS
COOTBETCTBYIOIIIUMH T'OCYJAPCTBEHHBIMU OpPraHAMU BHE 3aBUCUMOCTH OT WU3JIaHUSA
JIOITOJTHUTEJIBHOTO HAIMOHAJIBHOIO HOPMATUBHOI'O IPABOBOI0 aKTa, 3aKPEIUISAIOLIETO
ONPENEIICHUE (IIBITKW.

COOTBETCTBEHHO 7151 LI€JIEW OCYILIECTBICHUS YTOJIOBHOTO MTPECIEA0BAHMUS JINII,
Y4aCTBOBABIIMX B IPOBEJICHUU MBITOK, UCIOJIB3YETCS ONPEICIICHUE NIBITKU, TAHHOE B
cratbe 1 KonBeHuuu.

CornacHo ytBepxkaeHHomMy YkazoM [Ipesunenta Pecnyonuku benapycs miany
MOArOTOBKM  3akoHompoektoB Ha 2011 rox, I'eHepanbHas mpokyparypa
OCYUIECTBJISIET MMOJATOTOBKY IpoeKTa 3akoHa «O BHECEHUU W3MEHEHUN U JOTIOJHEHUM
B YTOJOBHBIH M YTOJOBHO-TIpOllECCYalbHbI KOAeKCchl PecnyOnuku bemapychby.
JlaHHBIM ~ 3aKOHONPOEKTOM  IIPEANOJAracTcsi BBECTM B  YTOJIOBHBIM  KOJIEKC
ONPENECICHUE TEPMUHA «MBITKA» U YCTAHOBUTH YTOJOBHYK) OTBETCTBEHHOCTH 3a
TaKoe JIEHUE.

30. VYTBepXKICHUS KacaTelabHO OTCYTCTBUS B bemapycu MODKHOTO yBAXKEHUS K
KoHBeHIIMM ¥ KyJIbTHBUPOBAHWM B CTpaHe aTMocdepsbl Oe3HaKa3aHHOCTH
TOJIOCJIOBHBI M HE MOAKPEIUISIIOTCS KaKUMHU-ITHOO (aKTamMH, CBHIETEIBCTBYIOT O
HE3HAHUU PEAIbHOW CUTyalluy B CTPAHE, B TOM YHUCJIE IOBEPXHOCTHOM 3HAKOMCTBE C
MaTeprajaMH HaIlMOHAIBHOTO JOKJIAa.

Otmeuy, uto benapycb HEOJAHOKPAaTHO M BCECTOPOHHE HH(POPMHUpOBAIA
MEXAYHapoaHOe coodiiecTBo, BiIouas cTpykrypsl OOH u EBpocorosa o cytu
npowusomieamniero B Muncke 19 nmekabpst 2010 roga u mocTBeIOOpHBIN nepuosa. B
JTAHHOM CBSI3M peKOMEHIyeM o0paTuThes K kommenTaputo [IpaBurensctBa benapycu,
KOTOpbIH ObLT HampaBiieH B Komurer.

benopycckast cTopoHa mpeacTaBuiia MCUEPIHBIBAOIIME JOKA3aTEIbCTBA TOTO,
yto akius 19 nexabps 2010 roma y [loma IlpaButenbcTBa He Obula MHPHOM.
JIeMOHCTpaHThI MOJIB30BAIMCH MTPAaBOM Ha CBOOOJY MHUPHBIX COOpaHHil JO TeX IOop,
oKa axkuus He nepepocna B wmrypMm Jloma IlpaBurensctBa. MexayHaponaHo-
NpaBOBBIE JIOKYMEHTHI, BKJo4yas BceoOuryro paexnapanuio NOpaB 4elOBEKa, HU
MexayHapOAHbIN MAKT O FPAXJAHCKUX M MOJUTHYECKUX IMPABaAX, MPU3HAIOT MPABO
TOJIbKO Ha MUpHBIe coOpanus. Korna e ocyliecTBieHre 3TOro mpasa, B TOM YUCIE U
OMIMOHEHTAMU JEHUCTBYIOLIEH BJIACTH, COINPSHKEHO C HAcWIMEM M OecrnopsakaMu
HACTYIUIEHHWE TIPABOBBIX MOCIEIACTBUMN SBISETCS 3aKOHOMEPHBIM B JII0OOM MPaBOBOM
rocyaapctse. TepMHH «IpaBO3aLUIUTHUK» B OTHOILICHHWM JIMI, Y4YaCTBOBABLIMX B
aKIIMU C DJIEMEHTAMH arpeCcCUM, HACWINS U XYJIUTaHCTBA, HEIPUEMIIEM.

benopycckue nmpaBOOXpaHUTENBHBIE OPraHbl B LEAX MPECEUEHUST MACCOBBIX
OeCToOpsIKOB JCMCTBOBAIM B COOTBETCTBUH C HAIMOHAIBHBIM 3aKOHOJATEIHCTBOM U
MEXKIyHApOJHBIMH  CTaHAapTaMu. DBOJIBIIMHCTBO  3a/€pKAHHBIX  YYACTHUKOB
MacCOBBIX O€CMOPSIKOB OBbLIO MPUBJICUCHO K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH
U B TEUEHHE HECKOJIBKUX JIHEH OCBOOOXKIEHO.
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[lo pe3ynpTaTaM paccCMOTPEHHS YTOJOBHBIX €N, BO30YKIEHHBIX MO (PakTy
MaccoBbix OecrnopsankoB 19 nekabpss 2010 roma, 41 denoBek ObUIM TMPU3HAHBI
BUHOBHBIMU U OCYKJICHBI K Pa3JIMYHBIM CPOKAM JIUIICHUS CBOOOIBI.

Bnocnencreuu IIpe3nnent Anexcanap JlykameHnko paccmoTtpen npomenus 13
U3 OCYXKIEHHBIX TPaXJaH W MOMMIIOBAJ MX B CBSI3M C pPACKasHUEM, NPHU3HAHUEM
BUHBI, OCO3HAHHWEM IMPOTUBOIIPABHOCTU XapakTepa ux jeiicrBuil. Ilozxe uz-non
cTpaxu ocBoOOXkzaeHbl eme 11 yemoBek. Kpome Toro, mpekpaiieHo YrojoBHOE
Ipecie0BaHue HECKOJIBKUX JIULL, IPOXOAMBIIHUX 10 AEy O MacCOBBbIX OecrnopsiiKax.

B GenopycckoM 3aKOHOATENbCTBE 3aKpEIIEHA AeTalbHasi CUCTEMA IPaBOBBIX
rapaHTuii, oOmIpeleieHbl IOPUAMYECKHE MNpOUEAYypbl, B paMKax KOTOPBIX
o0OecnieunBaeTcs CHPABEUIMBOCTh CYyACOHBIX pEIIeHUH B COOTBETCTBUU C
MEXIyHapOJHBIMU CTaHJapTaMH, OCYILIECTBJSIETCS 3allluTa M IOOUIPEHUE IpaB
rpaXkJaH, BKIIOYasi: MPaBO Ha CyAEOHYIO 3alllUTy TMpaB U CBOOOJ; IPaBo
00’kajoBaHUsl B CyJEOHOM MOPSJIKE PELIEHUl OpPraHoB TI'OCYyJAapCTBEHHOW BJACTH,
OTPAaHMYMBAIOIIUX WM HapyIIAIONIMX MpaBa, CBOOOABI M 3aKOHHBIE HHTEPECHI
rpakJaH; IpaBo OOpalIeHUsI B COOTBETCTBUM C MEXAYHAPOJIHO-IIPABOBBIMHU aKTaAMH,
paTtuduuupoBaHHBIMU benapycblo, B MEXJIyHapOJHbIE OpraHu3aluu C LEeJbIo
3allMThl CBOMX TMpaB M CBOOOJ, €CIM HCYEpPIaHbl BCE HUMEIOIIUEC
BHYTPUTOCY1apCTBEHHbIE cCpeacTBa IIPaBOBOM 3alIUThI; paBo Ha
KBAJIM(UIMPOBAHHYIO IOPUANYECKYIO0 TOMOUIb /ISl OCYIIECTBICHUS M 3aIUTHI IpaB
U cBOOOJ, B TOM 4MCIE B CyJe€; NpPaBO Ha BO3MEIIEHHE B CyAcOHOM IMOpsIKE
UMYILIECTBEHHOTO U MOPAJIBHOIO BpeAa B LIENAX 3allUThl IpaB, CBOOOJ, YECTH U
JOCTOUHCTBA.

[IpaButenscTBO benapycu H0KHBIM 00pa3oM pearupyer Ha BCE 3alpocChl 1O
CyJIeOHBIM UCKaM U B COOTBETCTBUU CO CBOMMHU MEKIYHAPOJHBIMU 00s13aTEIbCTBAMU
Y HALMOHAJBHBIM 3aKOHOJATEIbCTBOM B YCTAHOBJIEHHOM HOPAJIKE IMPEAOCTaBIISAET
UH(OPMAIUIO0 MEXIYHAPOIHBIM TPaBO3aUUTHBIM MEXaHU3MaM.

31. Bomnpocs! npeaynpexieHust 1 HeOMyIeHHsI )KECTOKOTO 00pallleHus C AeTbMU
Y )KCHIIWHAMHU PETYJIUPYIOT CIEIYIOIINE 3aKOHBIL:

- 3akoH Pecnyonuku benapycb «O npaBax pedenka» ot 19 Hos0ps 1993 roaa,
peayCcMaTpUBAIOLINI oOecrieueHue mpaB peOeHKa Ha 3aIIMTy CBOEH JMYHOCTU OT
JTI00BIX BHUJOB OKCIUTyaTalldd M HACWIWSA, a TaKXe 3alluTy OT BCEX BHUJOB
AKCIUTyaTalluy, BKJIOYasl CEKCyalbHYIO, OT (PU3MUECKOTO U (WJIH) TCUXUYECKOTO
HACWJIMS, MECTOKOTo, Ipy0Oro WM OCKOPOMTENBbHOIO OOpallleHUs, YHHKEHHUS,
CEKCyallbHBIX JIOMOTaTEIbCTB, B TOM YHCIE CO CTOPOHBI POJUTENEH (OMEKYHOB,
norneynTenel) U poACTBEHHUKOB, a TakKe OT MpUBJIEYeHHUs pedeHKa K padoTam,
KOTOpbIE MOTYT HaHECTHU BpeJl ero GU3HMUeCKOMY, YMCTBEHHOMY WJIM HPABCTBEHHOMY
Pa3BUTHIO.

- Konekc o 6pake u cembe ot 9 urons 1999 rona, KOTOphIit IpeaycMaTpUBacT,
YTO MPHU KECTOKOM OOpalIeHUH C HUMHU JIETU BIpPaBe OOPATUTHCS 3a 3aILUTON CBOMX
IIpaB ¥ 3aKOHHBIX MHTEPECOB B KOMHUCCHUH 110 JI€JIaM HECOBEPILIECHHOJIETHUX, OPTaHbI
ONEKU U MOIMEYUTENIbCTBA, MPOKYPATYPY, a MO JOCTHKEHUU YETHIPHAAATH JIET — U B
CYI.

- 3akoH PecmyOmmku benmapyce «O0 OCHOBaxXx CHCTEMBI MTPO(MIAKTHKA
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0€3HaJ30pHOCTU U MpaBOHAPYLIEHUH HecoBeplleHHoIeTHUX» oT 31 mas 2003 roxa,
KOTOPBIM HAAENSIeT POAUTEIEH, YCBIHOBUTENIEH, OINEKyHOB WM IOINEYUTENECH
HECOBEPIIICHHOJETHUX, a TaKK€ HECOBEPIICHHOJETHUX, JOCTUTIIUX YEThIPHAAIATH
JIET, TpaBOM oOpamarbCsi B CyJ C HMCKOM O BO3MEIICHUU Bpela, MPUUUHEHHOTO
3I0POBBIO HECOBEPIIIEHHOJIETHET0, €70 UMYIIECTBY, U (MJIM) MOPAJILHOTO Bpeaa.

['ocynapcTBeHHBIE OpraHbl U MHBIE OPTraHU3AIMM, a TAKXKE rpakJaHe 00s13aHbI
HE3aMEeIJUTENbHO HH(POPMUPOBATH CIEAYIOIIME OpraHbl MO MECTY HaxXOXJEHHUS
HECOBEPILIECHHOJIETHETO:

Oprassl IPOKYpPaTypbl — O HAPYUIEHUU IIPaB U CBOOO ] HECOBEPLICHHOJIETHUX;

KOMHCCUM MO JieJlaM HECOBEPIICHHOJETHUX — O BbIABICHUU CIIy4acB
HapyIICHUS TIPaB HECOBEPIICHHOJIETHUX HAa 00pa30BaHUE, TPY/, OTIBIX, KUJIHIIHBIX
U JPYTUX MPaB, a TAKKE O BHISBICHUU HECOBEPIICHHOJIETHUX U CEMEMN, HAXOISIINXCS
B COLIMAJIBHO OMACHOM IOJI0KEHUU;

rOCYJIapCTBEHHBbIE OpraHbl yOpaBJieHUS OOpa30BaHUEM — O BBISBICHUU
HECOBEPILICHHOJNETHUX, HYXJAIOUMXCA B IOMOIIM TOCYJIapCTBa, a TaKke
HECOBEPILICHHOJETHUX, HAXOMSIIUXCS B COLMAJIBHO OIMACHOM IOJOXEHUU U
HYKJAIOIIUXCS B CBS3U C 3TUM B OKa3aHUM UM TTOMOIIIH;

OpraHbl TOCYJapCTBEHHOM CIIy»KObl 3aHSTOCTH HACEJCHUS — O BBISBICHUU
HECOBEPILIECHHOJETHUX U CEMEN, HAXOIALIUXCS B COLUMAIBHO OMACHOM IOJI0KEHUU;

OpraHbl OINEKUM M IMOINEYUTEIbCTBA — O BBIABICHUM HECOBEPIICHHOJIETHUX,
ocTaBIIUXCA O€3 TMome4eHus: poAUTENeH, YCHIHOBHUTENEH, OINEKYHOB WU
norneynTenei 00 HaXOAIINXCS B COLUATBLHO OMACHOM MOJIOKEHHUH;

OpraHbl TOCYJAapCTBEHHOT'O YIPABJICHUS 3JIPABOOXPAHEHUEM — O BBISIBJICHUU
HECOBEPIICHHOJIETHUX, HYKIAIOMUXCS B 00CIeA0BaHNM, HAOIIOJCHUU W JICUCHUH
B CBS3M C YNOTpPeOJEHWEM CHUPTHBIX HAIMWUTKOB, HAPKOTHYECKUX CPEJCTB,
MICUXOTPOIHBIX WUJIU UHBIX OJlypPMaHUBAIOIIKUX BEIIECTB,;

OpraHbl BHYTPEHHUX JI€l— O BBISIBICHUU POJUTEIECH, YCHIHOBUTEIIEH,
OMEKYHOB WJIM TMONEYUTENIEd U HUHBIX JIHI, JKECTOKO OOpalalolmuxcs C
HECOBEPIIEHHOJIETHUMH, 160 COBEPIIAIOIIUX o OTHOIIICHUIO K
HECOBEPILICHHOJETHUM MPABOHAPYILICHHUS.

Ponurenu, yCbIHOBUTENH, ONEKYHBI UM MOMEYUTEIN HECOBEPILICHHOJNETHHX, a
TaKK€ WHBbIE JIMIA U OPraHu3alvHi, NPUHUMAIOIINE YYacTHUE€ B BOCHUTAHUU U
COJIEp’)KaHNM HECOBEPILEHHOJIETHUX, B COOTBETCTBUM C 3aKOHOJATEIIbHBIMU AKTaMHU
Pecniy6iiuku benapych HECYT OTBETCTBEHHOCTH 32 MX HEHAJUICKAIlMe BOCITUTAHUE U
COAEpKaHHUE.

- VYTOJOBHBI KOACKC TMpEayCMAaTPUBACT, YTO >KECTOKOE OOpalleHue ¢
MOJIOTIEYHBIMH, JINOO YMBIIUICHHOE OCTaBJIeHWE UX 0e3 Haa30pa Wi HEOOXOIUMOM
MOMOIIM, TOBJEKIIHE CYIIECTBEHHOE YIIEMJICHHE IpaB M 3aKOHHBIX HHTEPECOB
MOJONEYHbIX, HAKA3bIBACTCS OOIIECTBEHHBIMU paboTamMu, WIA IITpadoMm, WU
HCIIPABUTEIBHBIMU pa00OTaMU Ha CPOK JI0 JIBYX JIET, UM OrPaHUYEHUEM CBOOOBI HA
CPOK IO TpEX JIET.

Ha pecnyOnukanckom ypoBHe ¢ 1996 roma peiictByer HanumonanpHas
KOMHCCHUSI MO TpaBaM peOCHKa, 3ajayaMu KOTOPOH SIBJISIOTCS OCYIIECTBICHUE M
COBEPIICHCTBOBAaHUE TOCYIAPCTBEHHOM MOJUTHUKHU MO 00E€CIICUCHUIO 3alUThI MPaB U
3aKOHHBIX UHTEPECOB JIETEH, KOHTPOJIb 32 UX COOIIOACHUEM.
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Ha MecTHOM ypoBHE - OpraHbl OMEKH M MOMECYUTEIHCTBA B CHCTEME MECTHBIX
WCTIOJTHUTEILHBIX U PACTIOPSIUTETHHBIX OPTaHOB.

B oTHomeHMHM TpEeRyNpEeKICHUS IKECTOKOTO OOpalleHHus C >KCHIIMHAMH
CJIETyeT OTMETUTh, YTO COJIePIKAIAsICsI B YTOJOBHOM KOJIEKCE CIEIIMaTu3UpOBAHHAS
HOpMa 00 OTBETCTBEHHOCTH 3a eCToKoe oOpaimieHue (cratbsi 154 «Vctsazanuey)
SBJISIETCSI YHUBEPCAIBHOU MO CBOEMY COJICPKAHUIO U MPUMEHSAETCS HE3aBUCUMO OT
Mojla M BO3pacTa JUIA, B OTHOIIEHWH KOTOPOro OBUIO COBEPIICHO JaHHOE
MIPECTYIHOE JCsTHUE.

Kpome Toro, YK ycranaBiuBaeT OTBETCTBEHHOCTb, B YAaCTHOCTH, 33 TaKHe
JesTHUS, KaK: MCTIOJB30BAHHUE 3aHSTHS MPOCTUTYIIMEH WU CO3JIaHWE YCIOBHH IS
3aHSTHS IPOCTUTYIIMEH; BOBJICUCHHUE B 3aHATHE POCTUTYIMEH MO0 IPUHYKICHUE K
MPOJIOJDKEHUIO  3aHATHUS — MPOCTUTYIMEHW; HCIOJIb30BaHUE paOCKOro Tpyaa;
HE3aKOHHBIC JCHCTBYS, HAIIPaBJICHHBIC HAa TPYI0YCTPOMCTBO IPak/iaH 3a TPaHUIICH.

OcHoBHBIE  TPOQUIAKTHYECKHUE  MEPOINPHUATHSA,  HalpaBJICHHBIE  HA
MPEeAyNPEKICHUNE HACUIUS B CEMbE, B TOM 4YHCJIEC MPOTHUB JACTCH U KEHIIWH
3akpemyieHbl B 3akoHe «OO0 OCHOBax JAEATENBHOCTH MO  MNPOPUIAKTUKE
NIPABOHAPYIICHHI», KOTOPBIM YCTAHABIIMBACT, YTO OPraHbl BHYTPEHHUX M€ BO
B3aMMOJICUCTBHH C YUPEIKICHUIMHA 00pa30BaHUsl, OpraHU3aAUSIMH 3]]PAaBOOXPAHCHHSI,
opraHamu Mo TPyAy U COLUAIBHOMN 3allIUTe, TPOBOSAT MEPOMPHUSITHUS MO BBISBICHUIO
(akTOB HaCWIMS B CEMBbE U TPaXKIaH, UX COBEPIIAIONINX; OpraHbl BHYTPEHHUX JIeT U
OPOKYypaTypbl B TpeaeiaX MX KOMIIETCHIIMM TOTOBAT MaTepHalibl ISl MPUHSATHA
pEelICHUT O TPUBICYCHUH TPaXJaH, JOMyCKAIOMUX HACUIME B CEMbE, K
aIMUHUCTPATUBHOM WJIM YTOJOBHOM OTBETCTBEHHOCTH, a TakKXKe pPa3bsiCHACTCS
rpakjgaHaM, TOCTPAJABIIUM OT HACWIMS B CEMbE, HX TIPaBO OOPATUTHCS C
3asBJICHMEM O BO30YXJICHUM YrOJIOBHOTO Jena Jubo C 3asBICHHEM 00
aIMUHUCTPATUBHOM MPABOHAPYIIICHUU.

32. VYrosoBHO-TIpoIeccyanbHbIN Kogeke Pecnyonuku bemapyck 00s3p1BaeT opras,
BEAYIIHMI YTrOJOBHBIM MPOLIECC M OCYIIECTBUBIINM 3aJiepKaHue, B TeUeHHe 12 yacoB
C MOMEHTa (PaKTHIECKOTO 3aJCPKaHUs YBEIOMUTD KOTO-TH00 U3 COBEPIIICHHOICTHUX
YJIEHOB €r0 CEMbH WM OJIM3KUX POJICTBEHHUKOB JUOO MPEIOCTaBUTH BO3MOMXKHOCTh
TAKOT'0 YBEJOMJICHHS CAMOMY 3aJI€PKAHHOMY.

Takum xe 00pa3oM 3allMIIEHbl U MpaBa JIUIl, 3aJeP>KaHHBIX 32 COBEPIICHUE
aIMUHUCTPATUBHOTO MTPABOHAPYILICHUS.

Cratbeii 8.2 ITIMKoAIl PecnyOnuku benapych mnpeaycMOTpeHO, 4YTO TIO
npockOe (U3UYECKOro JIMIA, 3aJePKAHHOTO 3a COBEPIIECHUE aJMHUHUCTPATUBHOIO
MIPABOHAPYIIEHUS, O MECTE €r0 HAXOXJICHHUS B TEUCHUE TPEX YACOB YBEAOMIISIOTCA
COBEPIIICHHOJICTHUE WICHBI €ro CeMbH, OJHM3KHUE POJCTBEHHUKH, 3allUTHUK,
HaHUMAaTellb, C KOTOPbIM 3aJIep’KaHHBIA COCTOUT B TPYHAOBBIX OTHOIICHUSX,
AIMAHUCTPALIUS YUPESKIACHUS 00pa30oBaHus, YUaIlIUMCs WU CTYJIGHTOM KOTOPOTo OH
apisiercs. O 3a7epKaHUM HECOBEPILICHHOJIETHETO YBEAOMIICHUE POAUTENIEH WU JIMII,
UX 3aMECHSIONINX, 0053aTEILHO.

Bce nmma, gocraBiieHHBIE B M3OJISITOP BPEMEHHOTIO  COJIEpKaHHUS B
00s13aTeIbHOM TMOPSJIKE PETUCTPUPYIOTCA B KypHaJle ydeTa JIOCTaBJICHHBIX JIMII,
HaxXOJAIIEMCS B IEKYPHOU YaCTH YUPEKICHHUS.
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Kpome TOro, muuam, comep:KallMMCs IOJ CTPaKEU, pPa3pellaeTcs BECTH
NEPENUCKy C POJACTBEHHHKAaMU M HWHBIMU JMUIAMU 0O€3 OrpaHHYEHUs 4YHCIIa
MOJIyYa€MBbIX U OTIPABISEMBIX TEJIETPAMM U IMHUCEM.

[lucbmMa W 3amojiHEHHbIE OJaHKK TeJlerpaMMm OT JIUL, COAEPKAUIUXCS MO
CTpa)keH, IPUHUMAIOTCS JEKYPHBIM 110 U30JIATOPY €KEAHEBHO.

Bpydenue nuceM u TeserpaMm, MOCTYIAOIMIMX HA UM JIMLA, COAEPKALErocs
IO CTPAXKEW, a TaKXKe OTIpaBICHUE €ro IHCEM ajpecaram IPOU3BOIATCS
agmuHucTpanuei MBC He no3gHee yeM B TPEXJHEBHBIN CPOK CO JHS IOCTYIUICHHUS
nUChbMa, 32 UCKIIOYEHHEM IpPa3AHUYHBIX M BBIXOAHBIX AHEH. [Ipu HeoOxomumocTu
nepeBojia MIUChbMa Ha OJIMH U3 IOCYJapCTBEHHBIX sA3bIKOB Pecnybnuku benapych cpok
nepesayyd MucbMa MOKET ObITh YBEJIMUYEH Ha BpeMs, HEOOXOIUMOe i MEepeBOja.
CBeneHust 0 CMEPTH WJIM TSDKKOM 3a00JIeBaHUU OJIM3KOTO POJICTBEHHUKA WIIM 4JIEHA
CEMBbH COOOILAIOTCS JIMILY, COAEPKAIEMYCS HOJ CTpakKed HEe3aMEMJIUTENBHO I10CIIE
UX MOJYYEHUS.

Ha ocnoBanmu nyHkra 14 mocranoBieHuss MuHucTepcTBa BHYTPEHHHUX €T
Pecny6niuku benapycb Ne 32 ot 13.01.2004 «O6 ytBepxkaenun [IpaBusi BHyTpeHHETO
pacropsiika CJIEACTBEHHBIX HM30JATOPOB  YIOJIOBHO-HUCIIOJHUTEIBHOW CHUCTEMBI
MunucrepctBa BHYyTpeHHUX nen PecnyOnuku benapycbk» Ha JuL, coaepKauiuxcs
HOJl CTpaked M OCYX AEHHBIX, COCTABJISIOTCS HEOOXOAWMBIE YUETHBIE JOKYMEHTBI
(JInyHbIE €712, BEAYTCS KAPTOTEUHbIE YUETHI).

33. TocymapctBoOM HajlaxkeHa cuUCTeMa  peadWwiIMTallMd U COIMaJIbHOMN
pEeUHTErpald KEPTB HACWIHSA. MHUHUCTEPCTBOM TpyJa W COLMAJIBHOW 3allUThI
pa3paborano IlonoxeHne o TEPPUTOPHATIBHOM LEHTPE COLUATIBLHOTO OOCTYKUBAHUS
HACEJICHUsl, B COOTBETCTBUU C KOTOPbIM B CTPYKTYpE LIEHTPOB MPEAYCMOTPEHO
HaJIM4YKUe OTIEICHUI COIMaJIbHOW ajanTalud U peaduiuTanuu. Takue OTAeleHus
CO3JAlOTCS C IENbI0 OKa3aHWs IOMOIIM Tpa)xJaHaM, HAXOISAIIMMCS B TPYIHOMN
KU3HCHHOW CHUTYallud, B TOM YHUCJIE€ MOABEPTIIMMCS MCUXO0(PU3NIECKOMY HACHIIHIO,
CTaBIIMM JKE€PTBAMU TOPTOBJM JIFOABMH, IIOCTPAJABIIAM OT HPECTYIHOU
nesTenbHOCTH, nomarnHero Hacunus. Bo Bcex 149 llentpax pabotaiorT TenedoHBI
«rOpsTYEN JTMHUN.

B benapycu peictByror 145 oraeneHuid COUMAIBHOM aJanTalvu |
peabunuTtanuu, 35  KPU3UCHBIX KOMHAT ©M 2  KPU3UCHBIX  OTACJICHUS,
MPEIHA3HAYCHHBIX Ui COLUMAJIbHOM PpPEUHTErpalu JUL, M[OCTPAAABIIAX OT
pazIMYHbIX (HOPM HACUITHUS.

B 3akoHOjaTenbCcTBE 3aKpeIuieHbl  CIEAYIOIIME BUIbl  0E€3BO3ME3THOM
rOCyJapCTBEHHOM IOMOIIU KEPTBAM HACWIIUA: NPEAOCTABICHUE BPEMEHHBIX MECT
npeObIBaHUs, B TOM YHCIIE€ CIaJbHBIX MECT U MUTAHHUA;, MPABOBAsl MOMOIIb, B TOM
yyciie OecruiaTHasi IOpUJIMYECKas IOMOIlb, MEIMUIIMHCKAs U TCUXOJOoruyecKas
MOMOIIb; TOUCK CEMEW HECOBEPIICHHOJETHUX J>KEPTB TOPrOBIM JIIOJIBMHU JHUOO
YCTPOMCTBO MX HA BOCIIMTAHUE B JAPYTHE€ CEMbU WM B JACTCKUE HMHTEPHATHBIC
YUpEeXKACHUS; COJICUCTBHE )KEPTBAM B TPYI0yCTPONCTBE HA IOCTOSHHYIO padoTy.

34. B 2010-2011 romax B I'eHepanbHyI NPOKYpaTypy >KajmoObl OT KCHIIUH,
coliepKaBIIMXCSl TOJ CTpaxkeil, 00 yrpo3ax NpPUMEHEHHS K HHUM HACWIUS He
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IIOCTYTaJIH.

35. B coorBercTBMM ¢  YrojoBHBIM Kojekcom PecmyOnaukm  benmapych
MHUHUMAJIBHOE HAKa3aHUE 3a TOPIOBJII JIIOABMH COCTABISAECT S5 JIET JIMIICHUSA
CBOOOIBI, MAKCUMAJIbHOE — 15 J1eT mumeHust CBo00 16 ¢ KOH(PUCKANUe NMYIIIECTRA.

C 2002 rona no crarbe «Toprosiust aroapMu» ocykaeH 131 yenoBek, U3 HUX
129 Ha3HaueHO Haka3aHWE B BUJE JMLIEHUS CBOOOBI, B OTHOLIEHWU 2 IpPHUMEHEHA
OTCpOYKA WCIOJIHCHHS HakazaHws. B Xome mocyaeOHOTro CIeACTBUS C CaHKIIMH
IpoKypopa K aOCOJIOTHOMY OOJIBIIMHCTBY OOBHUHSIEMBIX B TOPIOBJIE JIIOJIBMHU
MIPUMEHSIETCS. MEpA IPECECUCHUS B BUJIE 3aKJIFOUCHHUS T10]] CTPAXKY.

AOcCom0THOE OOJBITUHCTBO OCYXKJEHHBIX — Tpaxkaane PecryOnuku benapych
(mpumepuo 90%). Bmecte ¢ Tem 3a TOProBiIIO JIIOJABMH OCYKIAJIUCh TpakIaHe
Poccun, TI'epmanuu, Wzpauns, Typuum, Jluteel, Kazaxcrana, Ilonpmu,
Azepbaiikana.

36. 3akoH PecnyOnuku benapycs «O mpaBax peOeHKay HanpsMylO yKa3bIBaeT Ha
TO, YTO «KaXIbI pEOCHOK MMEET MpaBO Ha 3alIUTY CBOEH JUYHOCTU OT JIFOOBIX
BUJIOB DKCILTyaTallui U HACUITUS.

locynpapctBo  oOecnieynMBaeT HENMPUKOCHOBEHHOCTh JIMYHOCTH — PEOCHKa,
OCYUIECTBJISIET €0 3alIUTy OT BCEX BUJIOB AKCILTyaTallMH, BKIIIOYAsl CEKCYalbHYIO, OT
¢usndeckoro u (WIM) TICUXMYECKOTO HACWJIMS, JKEeCTOKOro, rpy0oro wiu
OCKOpOUTENHHOTO OOpaIieHus, yYHIKCHHS, CEKCyalbHBIX JTOMOTATEIbCTB, B TOM
YUCJIE CO CTOPOHBI POJUTENCd (OMEKYHOB, IMOIMEUYUTENEH) U POJACTBEHHUKOB, OT
BOBJICUCHHUS B TPECTYIHYIO NEATEIHLHOCTh, MPUOOIIEHNUS K CHUPTHBIM HAMUTKaM,
HEMEUITUHCKOMY YIOTPEOJIEHNI0O HAPKOTUICCKUX, TOKCHUECKNX, TICUXOTPOITHBIX H
IPYTUX CUJIBHOJCUCTBYIOIINX, OJYPMAHHWBAIOIINX BEIIECTB, MNPUHYXKICHUS K
3aHSATHIO  MPOCTUTYIHMEH, TOMPOIIAWHWUYECTBOM, a3apTHBIMH  UTPAMH WM
COBEPIICHUIO JEHCTBUM, CBSI3aHHBIX C U3TOTOBJICHHEM MaTEPHAJIOB WJIU MPEIMETOB
NopHOrpapruecKoro xapaxkrepa, a TakXe OT MpuBJIeYeHUs peOeHka K padorawm,
KOTOpbIE MOTYT HaHECTHU BpeJl ero GU3NUeCKOMY, YMCTBEHHOMY WJIM HPAaBCTBEHHOMY
Pa3BUTHIO.

JIuma, KOTOpPBIM CTall0 M3BECTHO O (haKTax IMKECTOKOro oOpalieHus,
¢usnueckoro W (WIM) TCUXWYECKOTO HACUIWS B OTHONICHHMH peOeHKa,
MIPEICTABIISIONINX YTPO3y €ro KU3HU, 3JJOPOBBIO U PA3BUTHUIO, 00sI3aHBI HEMEIJIEHHO
COOOIIUTH 00 3TOM B KOMIIETEHTHBIN TOCYAapPCTBEHHBIN OpTaH.

NHcTpykius 0 mopsijike BBISIBJICHUS HECOBEPIICHHOJIETHUX, HYKIAIOIINUXCS B
roCyJJapCTBEHHOM  3alllUTe, YTBEPKJECHHAs IMOCTAaHOBIEHHEM MUHHUCTEPCTBA
o0pa3oBaHMs MPEAyCMaTPUBACT CIEAYIOLIEE ONpeAeTeHUE «(PUIUIECKOTO HACHITHS
B OTHOLIEHMM peOeHKa: (U3MYECKOE HACUJIME — NPEIHAMEPEHHOE HAHECEHHE
peOCHKY pOIUTEIIMU (PU3NUECKUX TOBPEKICHUN, KOTOPHIE MOTYT TPHBECTH K
CMEpTU peOeHKa, WM BBI3BIBAIOT CEPhE3HbIC, TPEOYIOIMINE MEIUIIMHCKONW MOMOIIH
HapyueHus: (U3NYECKOro Wik MCUXUYECKOTo 370POBbsI, WM BEAYT K OTCTaBaHUIO B
pa3BUTHM; TEJECHblE HaKa3aHWs, HaHOCsIMe yuepd ¢GuU3HUecKoMy  WIH
MICUXMYECKOMY 3/I0POBBIO PEOCHKA.
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37. CoTpyAaHUKH YYPEXKICHUH, TMOJYMHEHHBIX JlemapTaMeHTy HCHOJHEHUS
Hakazanuii MBJI, B 00s3aTennbHOM MOPSIKE TPEIyIpeKIat0TCsi 00 OTBETCTBEHHOCTH
3a HapylleHHe TpeOOBaHUN 3aKOHOJATENIbCTBA MO OOpaLICHUIO C TpakJaHaMH,
COZIEpKAILUMUCS B YUPEXKICHHUSIX YTOIOBHO-UCIIOIHUTEIBHON CUCTEMBI.

B cootBercTBUM € YTOJIOBHO-UCIIOJHUTEIBHBIM KOJEKCOM OCYKICHHBIE
MMEIOT MPaBO Ha BEXIMBOE OOpallEeHWE CO CTOPOHBI PAOOTHHUKOB OpraHa WIH
YUPEKIAECHUS, UCTIOJHSIONIMX HAKa3aHUE U UHBIE MEPhl YTOJIOBHOM OTBETCTBEHHOCTH.
OcyXJleHHblE HE JOJDKHBI TOJBEPraThCsi >KECTOKOMY, O€CUYEIOBEYHOMY JHMOO
YHUKAIOUIEMY HMX JOCTOMHCTBO OOpalieHuio. Mepbl NpUHYXIACHUS K HUM MOTYT
OBITh MPUMEHEHBI HE HHAYE KaK HA OCHOBAHHUHU 3aKOHA.

3akoHOM «O TOpSANKE W YCIOBHUSIX CONEPKAHMS JUIL IOJ CTPaKeW» JIMLAM,
coJiep KallluMCs TIOJT CTpakei, rapaHTHUPOBAHbI MpaBa Ha JIMUYHYIO O€30MacCHOCThH B
MECTaXxX COJEPKaHMsI TOJI CTpaXKe, a Takke Ha TyMaHHOe oOpalleHUe U yBaXKEHHE X
YEJI0BEYECKOIO IOCTOMHCTBA.

38. B coorBerctBuu ¢ 3ak0HOM «O NMPEIOCTAaBICHUY UHOCTPAHHBIM I'pakJaaHaM U
avnaM 0e3 TpaxJaHCTBa cTaTyca O€KeHIa, JOMOJIHUTEIbHOM WM BpPEMEHHOM
3amuTel B Pecnybnmuke  bemapych»  MHOCTpaHIbl, XOAATalWCTBYIOUIME O
IPEIOCTaBIEHUN cTaTyca OEXEHLa WIM JOINOJHUTENbHON 3amuThl B Pecnybnuke
benapycs, npoxoaar o0s3aTesIbHOE MEIULMHCKOE OCBUJETENbCTBOBaHUE. [lopsaok
IIPOXOXKICHUSA MEAUIMHCKOIO OCBUIETEIBCTBOBAaHUA ompeneneH HMHcTpykuuen o
HOpSZIKE TPOBEACHUS  O00SA3aTEIbHOTO0  MEAMIIMHCKOIO  OCBHJIETEIbCTBOBAHUS
MHOCTpPaHHBIX TIpaXJAaH U Jul 0e3 TIpaXJAaHCTBA, XOAATAWCTBYIOUIMX O
NpEeJOCTaBICHUN CTaryca OeXEHIla WM JONMOJHUTENbHON 3amuThl B PecnyOmnuke
benapycph, yTBEpXKIOECHHOW MOCTAHOBICHUEM MHUHUCTEPCTBA 3/IPAaBOOXPAHEHUS.
Cornacno UHCTpykuMu O TOpsAAKE OpraHU3aldd pabOThl NpU MPEAOCTaBICHUU
WHOCTPAHHBIM TpaXkJaHaM M JuiaM 0e3 rpaxaaHcTBa craTyca OeXeHIa WIH
JOTIOJHUTENbHON 3amuThl B PecnyOnuke benapych, X yTpaTte U aHHYJHMPOBAHUM,
YTBEP>KJIEHHOM MOCTaHOBJIEHUEM MUHHUCTEpCTBA BHYTPEHHUX JI€]1, cOOECeI0BaHUE C
MHOCTpaHLIAMM, XOJATAaHCTBYIOIIMMHU O IPEJOCTABICHUM CTaTyca OexeHIa WIH
JIOTIOJIHUTENbHON 3amuThl B PecnyOnuke benapych, omaceHus KOTOpBIX CTaTh
KEpTBaMU TIPECJIEIOBaHUI CBs3aHbl C Yrpo3od JMOO (akTaMu CEKCyaJbHOIrO
HACWJIUS, TBITKAMHU, TEHJIEPHBIM (AKTOPOM, APYTUMHU MOTHBAMH, TpeOYyIOIIUMU
co3aHusa atMoc(epbl TOBEPUTEIHLHOTO OOIIEHMS, C yUY€TOM MHEHHS WHOCTpaHIa,
XOJIATAMCTBYIOILETO O 3aIIUTE, IPOBOAUTCA COTPYAHUKOM U NEPEBOJYMKOM OJHOTO C
HUM I10J1a.

39. JlemapramMeHT WCIIOJHEHUs Hakazanud MBJ[ cBeneHusMH O TIBITKax B
OTHOILICHUH OCYXJICHHBIX M JIUI, COJACPKAIIMXCS IOJ CTPaXEel B YUPEKICHHUSIX,
nogqunHEHHBIX JlemaprameHnTy, He pacnojaraeT. Kaxmoe oOpalreHue rpaxia,
COJECPKAIIUXCS B YUYPEXKICHUSIX, IOJUYUHEHHBIX JlemapramMeHTy, II0 TOBOIY
MPUYUHEHUS TEJIECHBIX MOBPEXKJACHUN B 00sI3aT€IbHOM MOPSJKE PETUCTPUPYETCS B
UX MEIUIMHCKUX KAapTOYKaX, MEIUIHUHCKUE Pa0OTHUKM B HITHUX Clydasix B
00s13aTEIPHOM ~ TIOPSIJIKE TPOBOMAT MEIUIIMHCKHE OCBUICTENhCTBOBaHUA. [lo
KOKJIOMY CIy4ar0 TMOJy4YeHUs TEJIECHBIX TOBPEKJICHUN MPOBOASITCS CIIyXKEOHBIE
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IIPOBEPKH.

40. He mpexncrasisgercs BO3MOXHBIM OTBETHUTH II0 CYIIECTBY Ha BOIPOC O
«CHUCTEMATHYECKOM 0030pe BEJIEHUs [JOMpPOCOB», TaK KaK HE IMOHSATHO, 4YTO
JNOKJIATYUK UMEET B BUAY IO 3TUM TEPMUHOM.

YTBepkaeHne 00 OTCYTCTBUH B YTOJOBHO-TIPOIIECCYATBHOM KOAECKCE MPSIMOTO
3aIipeTa MBITOK U KECTOKOr0 OOpaIeHuss He COOTBETCTBYET JCHCTBUTENBHOCTH. TakK,
B yactHoctH, YIIK:

- 3ampelaeT NpUHyKIeHue B 11000 (hopme K Jaye NOKa3aHUi NPOTUB CaMOro
ce0s1, YIECHOB CEMbU U OJIM3KUX POACTBEHHUKOB;

- IPEIYCMATPUBAET, YTO HUKTO U3 YYAaCTBYIOLIMX B YTOJIOBHOM IIPOLIECCE JIUIL
HE JIOJDKEH IIOJIBEPraThCsl HACHIIMIO, JPYTOMY JKECTOKOMY WJIM YHHIKAIOUIEMY
YeJIOBEYECKOEe JIOCTOMHCTBO OOpaIEHUIO, a TakKe 0e3 ero coryiacus MmoaBeprarbes
MEIULMHCKUM U UHBIM ONBITAM;

- 3aIIpeniaeT JEHMCTBUS W PELICHHUs, YHIKAIOUME 4YeCThb M  YMAJAIOLIUE
JOCTOMHCTBO JIMOO CO3JAIOIUE OMACHOCTh JUISl KU3HU M 3[0POBBSl YYACTHHUKOB
YTOJIOBHOI'O IpoLecca.

[Tomumo 3TOro, VYTOJOBHBIM KOAEKC IMPEIyCMATPUBAET  YLOJOBHYIO
OTBETCTBEHHOCTh B BHJIE€ JIMIIEHHUS CBOOOJBI Ha CpoK 10 10 yer 3a npuHYKIEHUE K
Ja4ye MOKa3aHuM MyTEM IIAaHTaXa, YIpo3, COBEPIICHUS UHBIX HE3aKOHHBIX JIEUCTBUU,
B TOM YHWCJI€ C MPUMEHEHHEM HACHIWS WM H3AEBATEeNbCTBA JIMOO C MPUMEHEHHEM
IIBITKH.

41. IloxgroroBka um oOydeHHE cleaoBaTeleii W J03HaBaTEICH IPOM3BOJIUTCS B
pa3IMUHBIX Y4YEOHBIX 3aBEJICHHUSX, B TOM YHUCJIE HETOCYJapCTBEHHBIX, IO
YCTAHOBJICHHBIM TMpOrpaMMaM, BIIOCJIEACTBUU B TMEpUOJ pabOThl MPOBOAUTCS
peryJisipHble aTTeCTalldd TOBBINICHUE KBaTU(PUKALMKM, pPa3IUYHbIE CEMHUHApHI,
3aHSTHS, Y4€OHBIE KYPChI, B T.4. OPraHU3YEMbI€ O] STU0N U C y4aCTUEM SKCIIEPTOB
MEKIYHAPOIHBIX OpraHUu3aLNil.

42. CornacHo VYkazy Ilpesunenta PecnyOnuku benapyce «O0 yTBepxkaeHHH
Konrnenuuu coBepUIEHCTBOBAHUS CHUCTEMbl MEp YrOJOBHO OTBETCTBEHHOCTH U
NopsAJIKa UX HCIOJHEHUs» NPEeIyCMOTPEHO TMPUBEJIECHUE YCIOBUM COAEpKaHUS
OCYXKJIEHHBIX B UCIPABUTEJIBHBIX YUPEKICHUSIX B COOTBETCTBUE C MEXIYyHApPOHO-
MIPaBOBBIMU CTaHAAPTAMMU.

B 2011 rogy Ha ynydilieHuEe yCIOBHUM COAEpkKaHUS TpakAaH, HAXOIAIINXCS B
YUPEKICHUSIX, TMOAYMHEHHBIX JlermapraMeHTy UCHOJHEHUs Hakazanui MBJI,
[IpaBuTenbCTBOM BBIZICTICHO 82,8 MIIpa. pyOJICH.

43. B umensx oOecrneueHuss TMpaB OCYXKACHHbIX cTaThedl 21  YrosoBHO-
UCIIOJIHUTEIFHOTO KOJAEKCa MPEeIyCMOTPEHO MpaBO OOIIECTBEHHBIX OObEIUHEHUI
OCYIIECTBJIAITh KOHTPOJIb 3a AEATEIbHOCTHIO OPTaHOB U YUPEXKACHUN, UCIIOIHSIOIINX
HAaKa3aHUs U UHbIE MEPBI YTOJIOBHOU OTBETCTBEHHOCTH.

[TocranoBnennem IlpaBurenbctBa PecnyOnuku benapych  yTBEpKIEHO
[TonoxkxeHne ©O TMOpsAKE OCYLIECTBICHUS PECHyOJMKAaHCKUMU M MECTHBIMU
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OOIIECTBEHHBIMU OOBEAMHEHUSIMA KOHTPOJS 3a JEATCILHOCTHIO YUPESKICHUHA TI0
UCIIOMHEHUIO HakazaHuM (manee — [lonoxkenue o TOpSIAKE  OCYLIECTBIICHUS
KOHTPOJIs).

Coznanbl u neicTByoT PecmyOnukaHckas oOIIecTBeHHass HaOJroaaTenbHas
KOMHUCCHS Tpu MUHHCTEPCTBE FOCTUIMH, OOJacTHhIe W MUHCKas TOpOICKas
0O0IIIeCTBEHHbIE HAOMIOAATENIbHBIE KOMUCCHUU TPHU TJIABHBIX YMPABICHUAX FOCTHUIIMU
00JaCTHBIX U MUHCKOTO TOPOJICKOTO UCTIOTHUTEIHLHOTO KOMUTETOB.

PecnyOnukanckast oOmiecTBeHHass HaOoaTebHass KOMHUCCHUS (€€ YJIeHBI), a
TaK)Ke€ MECTHbIE OOIIECTBEHHbIE HA001aTeIbHbIe KOMUCCUU (MX YJICHBI) BIIPABE:

- IOCENIaTh B YCTAHOBJIEHHOM IOPSIIKE MOMEIIECHUSI OPTaHOB M yUPEKIACHHM,
WCTIOJIHSIONINX HAaKa3aHWUE U UHBIE MEPhI YTOJIOBHON OTBETCTBEHHOCTH;

- OeceqioBaTh C JUIAMU, COJEPIKAIIMMHUCS B UCTIPABUTEIBHBIX YUPEKICHUSIX,
32 WCKJIIOUYECHUEM JIHUI, COJEPKAIIUXCA TMOJl CTpa)xed, MpU HaJUYUU COTJIACHS
yKa3aHHBIX JIHII;

- MPOBOJNTHh AHKETUPOBAHWE JIUIl, COJACPXKAIMXCSI B HCIPABUTEIHHBIX
YUPEKACHUAX;

- 3aIpalvBaTh y aJIMUHHUCTPAIMN YYPEKIACHUS CBEICHUS W JIOKYMCHTHI,
HEOOXOJMMbIC IIJII TPOBEACHUS OOIIECTBEHHOTO KOHTPOJS H  MOATOTOBKHU
3aKJIIOUCHUM;

- 00palaTbCa K HAaYJIbHUKY YUYPEXKJICHUS JIMOO €ro 3aMECTHUTEI0, a TaKkKe K
UHBIM JIOJDKHOCTHBIM JIMIIAM TOCYJAapCTBEHHBIX OPraHOB, B BEICHUU KOTOPBIX
HAXOJISATCS BOMIPOCHI, CBSI3aHHBIE C 0OECIIEYEHUEM MPAB U 3aKOHHBIX WHTEPECOB JIMII,
Haxomsamuxcss B yupexaeHusx (1. 10 IlomoxkeHuss o MOpsSAKE OCYIIECTBICHUS
KOHTPOJIS).

Cornacuo m. 6 TlonmoxkeHust 0 TOPSAIKE OCYIIECTBICHUS KOHTPOJS WICHAMHU
KOMHUCCHUU MOTYT ObITh IpaxkaaHe PecnyOnuku benapyce, pocrurmme Bo3pacta 25
JET, SIBJSIIONTUECS TPEACTABUTEISIMU  3aPETHCTPUPOBAHHBIX B YCTAHOBJICHHOM
MOPSZIKE OOIIECTBEHHBIX OOBEIWHCHUM, YCTaBHOW IIENbI0 WM HAMPaBICHUEM
JEATeIbHOCTH KOTOPBIX SIBJISETCS 3alllUTa MpaB I'pakJaH, B TOM YHUCIE COJICUCTBUE
3allATe TpaB OCYXACHHBIX K HaKa3aHUSIM M HWHBIM MepaM yTrOJOBHOM
OTBETCTBEHHOCTH, M HWHBIX OOIICCTBEHHBIX OOBeauHeHUW. Ilpw 3TOM uIeHaMH
KOMUCCUHA HE MOTYT OBITh JIMIA, UMEIOIIME HECHATYI0O WM HEIMOTalIeHHYIO
CyIUMOCTh JHOO TpU3HAHHBIE [0 PEIICHUI0 CyJa HEeIeeClnOCOOHBIMU WM
OTPaHUYEHHO JIEECIIOCOOHBIMH, a TAKXKE CYbU U aIBOKATHI (4acTh mepnas 11. ).

Takum oOpazomM, B COCTaB KOMHCCHH BKIIOUYEHBI MPEACTABUTEIH
IPaKJAHCKOTO 00IIEeCTBA, SBJISIONINECS WIEHAMU 00IECTBEHHBIX O0BENHEHUH.

Komuccun 06pa3yroTcsi B cOCTaBe OT TpeX 0 OJUHHAIIATH YJICHOB.

Kannmunatypa dieHa KOMHUCCHUU BBIIBUTAE€TCS PYKOBOJAIIMM OpPraHOM
00I111eCTBEHHOTO O0OBEIMHEHHUS.

Oo6mecTBeHHOE O0BEAMHEHUE, BHIIBUHYBIIEE KaHIUAATYPy WieHAa KOMHCCHH,
HampaBisieT B MUHUCTEPCTBO IOCTHUINH (TJIABHOE YNPABIEHNUE FOCTUIIUN 00JIaCTHOTO
(MUHCKOTO  TOPOJICKOTO)  HUCIOJTHUTEILHOIO  KOMHUTETa) MpeasioxKeHHue 00
YTBEPKICHUM JTaHHOW KaHAWAATYPbl M TPEJACTABISACT I YTBEPIKICHUS
XapaKTEPUCTUKY W JIMYHBIA JIMCT KaHAWJAaTa B 4WICHBI KOMHUCCHU IO (opme,
yTBEpK1aeMOii MUHUCTEPCTBOM FOCTHUIIUH.
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MunucrepcTBo ocTIMU (TTIABHOE yMOpPaBIE€HHUE IOCTHLIHMU OOJACTHOTO
(MHHCKOTO TOpOJICKOT0) HUCIIOIHUTEIBHOIO KOMHUTETA) B CPOK, HE MPEBBIIIAIOIINN
TPUALIATH KaJCHJIAPHBIX JHEH, paccMaTpUBaeT NPEAJIOKEHHE OOIIECTBEHHOrO
o0ObeMHEHUsT W TPUHUMAET pelieHue o0 YTBEpPKICHUHM KaHAUAATYpbl 4YiEeHa
KOMHCCHUU JTMO0 00 OTKJIOHEHUU MPEIOKEHHOU KaHIUIATyPHhl.

B nopsake wunbopmamuu cooOmiaemM, 4To B cocTaB PecnyOnukaHckoit
KOMHUCCHHU BOIUIH MPEACTABUTENMN 8 Pa3IMUHbIX OOIIECTBEHHBIX 00bEIMHEHUN.

Cpok 4JeHCTBa B COCTaBE KOMUCCUN HE OTPAHUYEH.

B cootBercTtBuM ¢ 1.7 IlonokeHUss O MOPSAIKE OCYIIECTBIEHUS KOHTPOJIS
IOJIHOMOYHS YiI€Ha KOMUCCUU NIPEKPAILAIOTCS Ha CIECIYIOLIMX OCHOBAHUSAX:

oOpallleHue WieHa KOMHUCCMM B MMHHUCTEPCTBO IOCTHLIMU  (IJIaBHOE
yhnpaBieHUe OCTULUU 00macTHOro (MHUHCKOTO TOpPOJACKOr0) HCIOIHUTEIHLHOTO
KOMHUTETA) C MMCbMEHHBIM 3asBJICHUEM O CIIOKEHUU CBOUX IMOJTHOMOYUM;

BCTYIUIEHUE B 3aKOHHYIO CHJIy OOBHHHUTEIBHOIO MPUrOBOpa CyAa B
OTHOIICHUU 4YJieHA KOMHCCHU JHOO CyAeOHOTO pelieHHs O MPUMEHEHUU K HeMy
OPUHYIUTEIBHBIX MEp 0€30MaCHOCTH U JICUEHUS;

BCTYIUICHHE B 3aKOHHYIO CHJIY pEUIeHHs CyJa O MPU3HAHMM YJIeHA KOMHCCHH
HEJEEeCOCOOHBIM MJIM OTPAHUYEHHO J1€EeCIIOCOOHBIM;

MpeKpalieHue y 4wieHa KoMuccuu rpaxkaanctsa Pecyonuku benapyce;

CMEpPTh Yi€HAa KOMHUCCHUU;

pelieHre oOIIECTBEHHOTO 00bEIMHEHNUS, BBIIBUHYBIIEIO KaHAUAATYPY 4ieHa
KOMHCCHH, O HEHAJUIeXkKAIIeM UCIIOJIHEHUU UM CBOMX 00sI3aHHOCTEH;

JUKBUJAIMS OOIIECTBEHHOIO OOBEAMHEHHUS, BBIABHUHYBILIEIO KaHIUAATYDPY
YJIEHa KOMHUCCHH;

B CiIy4yae, IpeayCMOTPEHHOM 4YacThio TpeTbed 1. 11 Ilomoxenust (B ciyuae
HapylLIEHUs TpeOOBAHMIA YTOJIOBHO-UCIIOJIHUTEIBHOTO 3aKOHOJaTENbCTBA,
MIPEJIOCTABIEHUS UHOCTPAaHHOMY TOCYJapCTBY, MHOCTPAHHOM WJIM MEXIyHapOIHOM
OpraHM3aIfH, CPEJCTBAM MAacCOBOW HH(OPMAIMH 3aBEIOMO JIOXKHBIX CBEIACHHH O
NESATEIIbHOCTH HCIIPAaBUTEIIBHBIX YUPEXKIACHUM, COBEPILIECHUSA JNEUCTBUH,
N€30praHu3yommX padoTy YUYPEeXKIECHUW, MOJICTPEKATEIbCTBA OCYXKACHHBIX K
HEMOBMHOBEHUIO  3aKOHHBIM  TPEOOBAHUSM  COTPYJHHUKOB  MCIPABUTEJIbHBIX
YUpEexKACHUHN, U COBEPIICHUS MHBIX TPOTUBOIPABHBIX JIEUCTBH).

Yro kacaercss BOIpoca O TOM, MOTYT JIM YIEHbl KOMHUCCHUM BCTPEYAThCS C
OCYKJICHHbIMM WHIMBUAYyaJIbHO, oTMeuaeMm, 4uto M. 10 IlonoxxkeHnuss o mnopsiake
OCYLIECTBJIEHUSI KOHTpois (B penakuuu mnocraHoBiaeHuss CoBera MUHHUCTPOB
Pecniyonuku benapyce ot 15 despans 2011 r. Ne 196) mpemycmorpena Takas
BO3MOYXHOCTb.

OTHOCHUTENIBHO JAHHBIX U3 HEU3BECTHBIX UCTOYHHUKOB O TOM, YTO «KOMHUCCHS
BCTPEYAETCS C 3AKIIOYEHHBIMH KOJUIEKTUBHO C MPEACTABUTEIAMU AJAMUHUCTPALMU
[Ipesunenta», cooOmaem, uyto cornacHo 1. 10 Ilonoxenuss o mnopsake
OCYLIECTBJIEHUSI KOHTPOJII IPAaBOM IOCELIEHUs HCHPABUTENBHBIX YUYPEXKICHHUM
00Jaal0T HUCKIIOUYUTEIBHO YJIeHbl HAOMI0JaTeIbHBIX KOMHCCHM (y KOTOPBIX
OPEeIyCMOTPEHO HaJU4YM€ COOTBETCTBYIOIIMWA YJIOCTOBEPEHHUI), B CBSI3M C YEM
NpUBEACHHBIEC JAHHBIE SBJISIIOTCS HEOOOCHOBAHHBIMHU.
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44. Bonpoc HenonsteH. Mudopmaiius He npegocTaBieHa.

45. JlemaprameHT wucnoiaHeHuss Hakazanuii MBJ] Pecny6nuku  benapychk
CBEJCHUSIMU O CEKCYAJIbHOM 3aIlyTMBaHUU B TIOPbMax HE pacIiojiaracr.

46. KoMIeTeHTHBIMH OpraHaMHu UH(POpPMaLMs HE MpeACTaBIeHa.

47. A.llouobyT ocyxneH mpuroBopom cyzaa JleHMHCKoro paiona r.I'pomHo OT
05.07.2011 mo 4.l ct.67 YK Pecnybmuku benapyck. DTuM ke OpUrOBOpPOM
A.ITouoOyT onpapaan mo 4.l ct. 368 YK, apecT ¢ ero umyiiecrBa CHAT, U3bITOE B
XOJIE CIIEJICTBUS MMYIIECTBO €My Bo3BpaiieHo. OmpeseneHueM CyneOHONW KOJIETHH
Mo YCIOBHBIM jenam ['pomHeHckoro obOmactHoro cyaa ot 20.09.2011,
paccMOTpeBILEl KaccallMoHHbIE kao0bl A.IlouoOyTa 1 €ro 3allUTHUKOB, IPUTOBOP
OCTaBJIEH 0€3 U3MEHEHUSI.

48. B oTHOmIGHMM TpaBa JKEPTB JKECTOKOTO OOpamieHuss Ha TOJyYCHHE
KOMIICHCAllMX 32 COBEPIICHHBIE B WX OTHOLICHUM NPOTUBONPABHBIC JESIHUA
COOTBETCTBYIOIIME MPABOBBIE MEXaHU3MBI, OOIIME JUIsi BCEX MOTEPHEBIIUX OT
NPECTYIUICHUH, B TOM 4YHUCIE W JJIA JIUL, HOABEPrUIMXCA IBITKAM M KECTOKOMY
oOpamienuto, npexycMorpensl B YIIK (MHCTUTYT Bo3MelIeHUs Bpeaa).

B cootBercTBUM co cratheit 49 YIIK motepneBminM npusHaercs: GU3UIECKOE
JULO, B OTHOLIEHHWM KOTOPOTO OpPraH, BEIyUIMH YrOJIOBHBIM IIPOLIECC, BBIHEC
NOCTaHOBJIEHHE (ONpenesieHne) O MPU3HAHUU €ro TakoBbIM. OpraHom, BeIyIIUM
YT'OJIOBHBIH TpOIIeCcC, HA OCHOBAaHUM YacTeW JBAJIIATON U JBaAATh TPETHEU CTAThU 6
VIIK, npu3HaroTCa Oprad JO3HAHUS, I03HABATENb, CJICA0BATENb, IPOKYPOP U CY/I.

Cornacno 1. 1 crateu 6 YIIK mox Bpenom, NPUYMHEHHBIM HPECTYIICHUEM
MOTepIieBIIEMY, TOHUMAETCSl (PU3NYECKU, UMYIIIECTBEHHBIN MM MOPAJbHBIN Bpes,
MOJJIEKAIIHNN JEHE)KHOMY U3MEPEHUIO.

B coorBerctBum co cratbert 148 VYIIK B yromoBHom mponecce
paccMaTpUBAIOTCS TPAXKIAHCKUE WUCKH (PU3NUYECKUX W IOPUIUYCCKUX JIHI], a TAKKE
POKypOpa O BO3MEUIEHUH (PU3NUECKOTO, UMYIIIECTBEHHOTO WM MOPaJIbHOTO Bpea,
MPUYUHEHHOTO  HEMOCPEACTBEHHO  IMPECTYIUICHUEM WM  MPEAYyCMOTPEHHBIM
YT'OJIOBHBIM 3aKOHOM OOIIIECTBEHHO OMACHBIM JISTHUEM HEBMEHSIEMOTO.

B cootBerctBuu ¢ yacthio 1 crathu 149 VIIK dusnueckoe niau 10pugndeckoe
JULO, TOHECIIME Bped OT MPECTYIUIEHHUS WIM MPELyCMOTPEHHOTO YIrOJOBHBIM
3aKOHOM OOIIECTBEHHO OMNACHOTO JesHus, JMOO HX TMPEACTABUTENMN BIIPaBE
MPEAbSIBUTh TPAKIAHCKUH HMCK K OOBUHSEMOMY WM K JIMIAM, HECYIIUM
MaTepUaIbHYI0 OTBETCTBEHHOCTh 3a €ro JEWCTBUS C MOMEHTa BO30YKICHHUS
YTOJIOBHOTO JIeJia 10 OKOHYaHUs CyneOHoro cienctBus. OTKa3 B UCKE, BHIHECEHHBIH
B TMOPAAKE TPaxXTAHCKOrO CYJIONPOW3BOJCTBA, JHUIIACT KX IIpaBa MNOBTOPHOIO
MPEIBABICHHS TOTO K€ UCKA B XOJ€ MPOU3BOACTBA MO YTOJIOBHOMY JIEITY.

[Ipu paccMOTpeHMM TpaXJIaHCKOTO HCKA, MNPEABSBICHHOIO B YTrOJIOBHOM
MpoIlecce, OCHOBAaHUS, YCIOBUSI, 00bEM U CIIOCOO BO3MENICHUS BpEJa ONPECSIOTCS
B COOTBETCTBMM C HOpPMaMHu JEHUCTBYIOIIETO 3aKOHOAATENbCTBA. B  ciyyasx,
MPEyCMOTPEHHBIX 3aKOHOM, TPUMEHSIOTCS MEXTYHAPOIHBIEC COTJIAIIEHUS] 1 HOPMBI
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IpaBa rocy1apcTBa, ¢ KOTOPBIM 3aKJIFOUEHbI JOTOBOPHI O TPABOBOI MOMOIIIH.
[Topsimok MCHONHEHUS CyIeOHBIX PEIIEHUH MO MCKaM O BO3MEILEHHWH Bpena,
IIPUYMHEHHOI0 MPECTYIUICHUEM, OllpeliesieH B crarbsax 155-157 VIIK.

49. B crartbe 6 MexIyHapOJAHOTO MaKTa O IPa)kAaHCKUX U MOJUTUYECKUX ITpaBax,
patuduuupoBanHoro PecnyOnukoil benapych, B 4aCTHOCTH, IPEIyCMOTPEHO, UTO
IIPaBO Ha XU3Hb €CTh HEOTBEMJIEMOE IIPABO KAXKJIOI'O YEJIIOBEKa. OJTO IIPaBO
oxpaHsieTcsi 3aKOHOM. HUKTO He MOXeT ObITh MPOU3BOJBHO JHIIEH KWU3HU. B
CTpaHaxX, KOTOpbIE HE OTMEHWIM CMEPTHYIO Ka3Hb, CMEPTHBIE NPUTOBOPHI MOTYT
BBIHOCUTBHCSI TOJIBKO 3a CaMbl€ TSKKHE INPECTYIUICHHUS B COOTBETCTBUHM C 3aKOHOM,
KOTOPBIM JEHCTBOBAJI BO BPEMS COBEPLICHUS MpecTyIuieHusa. Kaxnaelil, Kro
IPUTOBOPEH K CMEPTHOW Ka3HW, UMEET NpaBO MPOCUTh O IMOMHJIOBAHUU WA O
CMATYEHUH MPUTOBOpPA. AMHHUCTHS, TIOMUJIOBAHHUE WJIM 3aMEHA CMEPTHOIO PUTOBOpa
MOTYT OBITh JapoBaHbI BO Bcex chydasx (mm. 1, 2, 4). Tem He MeHee MYHKTOM 6
cratbu 6 Ilakta ompeneneHo cienytoimee: «HUUTO B HacTOsIIEN CTaThe HE MOXKET
CIIy>KUTh OCHOBAaHHMEM [JI1 OTCPOYKH WJIM HEAOMYIIEHUS OTMEHbl CMEPTHOW Ka3HU
KaKuM-JTH0O0 y4acTBYIOIIUM B HacTosmeM [lakte rocymapcTBom.

[TopsAnok UCIOTHEHUST HAKA3aHHUS B BUJE CMEPTHOM Ka3HU OIPEIEIICH I1aBOM
22 YUK. B gacTHOCTH, B I'1aB€ YKa3aHO IOCJIE 3aBEPLICHUSA KAKUX MPOLIECCYATbHBIX
IpoLeAYP BO3MOXHO HCIIOJIHEHME YKA3aHHOTO HAKa3aHWs, pPETJIaMEHTUPOBAaH
NOPSAZOK YBEIOMIICHUSI OJIM3KUX POJCTBEHHUKOB OCYXACHHOTO OO0 HUCHOTHEHHUH
IIPUTOBOpA CyJa.

Cornacno mnonoxenusm cratee 175 YUK npuroBop kK CMEPTHOW Kas3HH,
BCTYNUBIIMM B 3aKOHHYIO CHJIy, OOpallaercss K HCIOJIHEHHUIO IOCie MOJyYeHHs
ouIanbHOro cooOHIeHUsT 00 OTKJIOHEHWH >Kallod, HaAIMpaBiICHHBIX B MOPSIKE
HaJ30pa, M XojaraiictBa O mnomuwioBaHMd. CMepTHas Ka3Hb HCHOJHAETCS
HenmyOJMMYHO TMyTeM paccrpena. VcnojiHeHWe CMepTHOM Ka3HM B OTHOIICHHUH
HECKOJIBKUX OCYXXJEHHBIX ITPOU3BOIAUTCS OTAEIBHO OTHOCUTEIIBHO KaXXJI0r0 U B
OTCYTCTBHE JIPYIMX OCYXKJECHHBIX K CMEPTHOM Ka3HW. [Ipy MCHOJHEHWMH CMEpPTHOMU
Ka3HU IIPUCYTCTBYIOT IIPOKYpPOpP, NPEACTABUTEIb YUPEKICHUSA, B KOTOPOM
UCIIOIHACTCA CMepTHasg Ka3Hb, © Bpad. Ilo paspemenuro npoxkypopa B
WCKJIFOUUTEIBHBIX CIy4YasX MOpU MCIOJIHEHHWM CMEPTHOW Ka3HU JOMYCKAETCA
OpUCYTCTBUE U Apyrux juil. CMepTh OCYXACHHOTO KOHcTaTtupyercs Bpadom. OO
UCIIOJTHEHUN TPUTOBOPA COCTABISETCA aKT. AJMUHHUCTPALMS YUYpPEKICHHUS, B
KOTOPOM HCIOJHSETCS CMEpPTHasl Ka3Hb, O0f3aHa YBEAOMHUTb 00 HCIIOJIHEHHUH
OPUrOBOpa CyJ, MNOCTAHOBHMBIIMK €ro, a CyJ M3BELUAeT OJHOTO M3 OJU3KUX
POACTBEHHHMKOB. Teno i 3aXOpOHEHHsI HE BBIAECTCH, O MECTE 3aXOPOHEHHUS HE
cooomaercs.

CopaepkaHue OCyXJIEHHBIX K CMEPTHOM Ka3HU OCYUIECTBIISIETCS B YCIOBUSX B
cooTBeTCTBUH C TpeboBaHusiMu Y UK:

Crartbs 174. [IpaBoBO€ MOJ0KEHUE OCYKICHHBIX K CMEPTHOM Ka3HU

1. OcyxieHHbIE K CMEPTHOW Ka3HHU COJAEpKATCS MOJ YCWICHHON OXpaHOU B
OTJIETTbHBIX KaMepax, BBITIOJIHAIOT 00S3aHHOCTH M UMEIOT MpaBa, yCTAHOBIICHHBIE JJIS
JIML, COAEPKAIIMXCS B MECTAX MCIOJHEHUS MEPBI IPECEUYEHUS B BUAE 3aKIIOUCHUS
oA cTpaxy. IIporynka 3Toi KaTeropun OCyKACHHBIX HE IPEIOCTABIIAECTCS.
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2. Ilocne BCTyIUIEHMS IPUTOBOPA B 3aKOHHYIO CHIIY OCY’KICHHBIE K CMEPTHOU
KAa3HU UMEIOT MIPABO:

- 00paTUTbCcsi B YCTAHOBJIEHHOM 3aKOHOM TMOPSAKE C XOJaTaliCTBOM O
IIOMUJIOBAHUH;

- UMETh CBHJIAHMS C aJBOKaTaMHU W WHBIMH JIMIIAMH, UMEIOIIHMMHU IPAaBO Ha
OKa3aHHE HOPUAMYECKONW IMOMOIIM, 0€3 OrpaHMuYEHUs HX MPOJOJLKUTEIBHOCTH U
KOJIMYECTBA;

- MOJIy4aTh U OTIPABIATH MUCbMa 0€3 OrpaHUYCHUN;

- UMETh OJIHO KpPaTKOCPOYHOE CBHUJAHHE C OJM3KUMH DPOJCTBEHHUKAMHU B
MeCHLI;

- IOJIy4aTh OJHY NOCBUIKY WJIM IEpefavy OJWH pa3 B TPU MecAla B MOPSIKE,
yCTaHaBJIMBAEMOM aJMUHUCTpAIIMEH YUpeXIeHUs, MPUOOpeTaTh Ha MPOTHKCHHUH
MecsAla Mo Oe3HAIMYHOMY pacyeTy NPOAYKThl NUTAHUS M NPEIMEThl NEPBOM
HEO0OXOIMMOCTH Ha JICHEKHbBIE CPECTBA, UMEIOIIHMECS HA UX JIMLEBBIX CUETAX, B TOM
YUCJIE TIOJIyYEHHBIE IO MOYTOBBIM IIEPEBOJIaM, B pa3Mepe, YCTAHOBIEHHOM IS JIUIL,
COJIEpIKAILUXCA B TFOPbMAX Ha CTPOTOM PEKUME;

- 0bOpMIIATH B YCTAaHOBJIEHHOM 3aKOHOM IMOPSAKE HEOOXOIUMBIE TPAXKAAHCKO-
IpaBOBbIE U OpauyHO-CEMENHBIE OTHOILICHHUS;

- UMETh CBUJAHUS CO CBSIICHHOCITYKUTEIIEM;

- MOJTy4aTh HEOOXOAUMYIO MEIUIIMHCKYIO TOMOIIIb.

I'naBoii 22 YUK ycraHOBIIEH 3ampeT Ma BblAady TeJsa JJIsl 3aXOPOHEHUS U Ha
coob1ieHue o Mecre 3axoponeHusi. HecooOuienne poAcTBEHHUKaM MIPUTOBOPEHHOTO
K CMEPTHOW Ka3HU OOCTOSATENBCTB U MCIOJHEHUS IPUTOBOPA, MECTa 3aXOPOHEHHUS, a
TaK)X€ OTKAa3 B BbIJAYE TEJIA HE SBJISAETCS NBITKOM B COOTBETCTBUU CO CTaTbheH 7
MexlyHapoJAHOrO MaKTa O IPakJAaHCKUX M MOJUTHYECKHX mpaBax. OmnpeneneHue
NBITKK JaHO B crarbe | KOHBEHIIMM MPOTUB NBITOK WU JIPYIUX JKECTOKHX,
OeCUeOBEYHBIX WIIM YHIKAIOUIMX JOCTOMHCTBO BHUIOB OOpalleHHs M HaKa3aHMUS.
OCHOBHBIM IIPU3HAKOM IIBITKH SIBJISIETCS YMBIIIJIEHHOE MPUYUHEHUE JUIY CUJIBHOU
00JIM WM CTpajaHus B LENSIX MOJYYEHHS] OT HEro CBEACHUN WM NpU3HAHUS;
HAKa3aHUsl 3a COBEpIIEHUE JEHCTBUW IS 3alyTMBaHUA: MNPUHYXKACHUS JHOO MO
WHOM NpUYMHE, OCHOBAHHOMW Ha JUCKpUMHUHAUMU JiIoOoro xapakrepa. B 3to
onpeJieleHue He BKJIIOYAIOTCA 0O0Jb WIM CTpaJaHusi, KOTOPbIe BO3HHUKAIOT JIHUIIb B
pe3yJIbTaTe 3aKOHHBIX CAHKILIMM, HEOTAEIMMBbI OT 3THUX CAHKUWWA WA BBI3bIBAOTCS
VMU CIIy4YauHO.

Hecoobmienue  poJCTBEHHUKAaM  OCYKJEHHOTO K  CMEpPTHOW  Ka3HHU
OOCTOSITENTLCTB HMCIOJIHEHUSI TPUTOBOpPA, MECTa 3aXOPOHEHMs, a TaKXe OTKa3 B
BbIJJaYe TeJa HE IMpecleqyloT yKa3aHHbIX B cratbe 1 KoHBeHIMM uene u He
IIPOAMKTOBAHbI IPUYMHAMH, OCHOBAHHBIMU HA TUCKPUMUHALMH.

50. Ilo mpuroBopy I'pomneHckoro o6GmactHoro cyma ot 14 mas 2010 roga,
A.H.Bypaplko mnpu3HaH BHUHOBHBIM B TIOKYIIEHHMH Ha Kpaxy; B pa3boe; B
YMBIIUIEHHOM YHHUUYTOXXE€HUHM MMYIIECTBA; B MOXUIIEHUH YEJIOBEKA; B MOXUIIECHUU Y
rpaXJaHUHA JIOKYMEHTOB; B YyOWIICTBE TpeX JHIl, COBEPIICHHOM C OCO0OM
KECTOKOCTBIO, TPYNION JIUL, CONPSKEHHOM C pa30oeM.

O.A.I'pulIKOBLIOB MpPU3HAH BUHOBHBIM B Kpake M MOKYIIEHUU Ha KPaXy; B
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pa300€; B YMBIIUIEHHOM YHUYTOX€HWM HMMYLIECTBA; B IOXMILEHUU YEJIOBEKA; B
yOMICTBE TpeX JHUIl, COBEPIICHHOM C OCO0OH XKECTOKOCTbIO, TPYIIOW JIUII,
COMPSKEHHOM C pa3z00eM.

JlaHHO€ YTroOJIOBHOE [I€J0 pacCMAaTPUBAIOCh KaK CyJOM NEPBOM MHCTaHIUHU,
TaKk W B CyIeOHOW KOJUJIETMU 1O YrojioBHbIM Jenam BepxoBuoro Cyaa 1o
KaCCaIlMOHHBIM kKaJlo0aM 0OBUHSIEMBIX B OTKPBHITOM CyJ1I€0HOM 3aceJaHuu.

Bunosnocte  A.H.Bypasiko u  O.A.I'pullIkOBIIOBA B  COBEPIICHUU
MPECTYIUIEHUH MTOJHOCTBIO TOKA3aHa.

3a yOuWHCTBO MpU OTATYAIOUUX OOCTOSATEIHCTBAX HCKIIOUMUTENbHAS Mepa
HAKa3aHUsS - CMEPTHAs Ka3Hb - HA3HAYEHA OCYXJICHHBIM B COOTBETCTBUHU C 3aKOHOM,
C y4eTOM 0C000# 0OIIECTBEHHOM OIMMACHOCTH COJICSIHHOTO U JJAHHBIX O JIMYHOCTSX.

[Ipu paccMOTpeHMHM [aHHOTO YTOJIOBHOIO Jiela ObUIM COOJIOACHBI TaKue
OCHOBOIIOJIAraroIlxe MPUHLHUIIBI YTOJIOBHOTO ITPOLIECCa, KAK BCECTOPOHHEE, IIOJIHOE U
OOBEKTUBHOE HCCIEIOBAHUE OOCTOSATENBCTB YTOJOBHOTO JieNia, a TaKkKe TJIaCHOCTD
CyneOHOTO pa30oupaTeILCTBA.

A.H.Bypasiko u O.A.I'pumikoBuoB obparuinuck k Ilpesunenty PecnyOnuku
benapycs ¢ xonaraictBaMu O IOMUJIOBAHUU.

C yueroMm TOro, 4ro MpoleAypa MPUHATHUS TOCYAApPCTBOM BPEMEHHBIX MEp
(interim measures) 1o 3amnpocy KoMmurera He mnpexycmorpena MIITTIII,
KOMIIETEHTHBIE OpraHbl benapycu npuBeny NpuroBop B OTHOUIEHUHU [ pUIIKOBIIOBA U
Bypapiko B COOTBETCTBHE C HOpMAaMHU HAIIMOHAJIBHOTO 3aKOHOJATEIbCTBA, BKIIFOYAs
CPOKHM MOJAa4Y1 ¥ pACCMOTPEHMSI IPOLIEHUI O TOMUJIOBAHMH.

51. CwM. oTBeT Ha 52-1 BompoC.

52. 3axonoMm «O mpaBax peOeHKa» OIMpeneseHo, YTo mpaBa peOeHKa M UX 3alUTa
00€ecreynBaoTCsl OpraHaMu OINEKW U TONEYUTEIbCTBA, MPOKYpPaTypod U CyIOM,
KOTOpbIE B CBOEH J€ATEIbHOCTH JOJIKHBI PYKOBOJCTBOBATHCA MPUOPUTETOM 3aLUTHI
UHTEpEeCcOB Jereld. B 3aBucHMMOCTH OT cdepbl IeATEIbHOCTH YKa3aHHBIX OPraHOB
muddepeHurpoBaHbl UX 3324, PYHKIIUU U TTOTHOMOYHS.

Ha pecnyb6nukanckom ypoBHe ¢ 1996 roma peiictByer HarumonanpHas
KOMHUCCUS MO TMpaBaM peOeHKa, 3ajJjayaMu KOTOpPOM SBIISIOTCS OCYILECTBICHUE U
COBEpIICHCTBOBAHNE TOCY/ITAPCTBEHHOM MOJIUTHUKH 1O OOECIEUEHHUIO 3alUThl IPaB U
3aKOHHBIX HHTEPECOB JI€TEH, KOHTPOJIb 332 UX COOJIIOICHUEM.

Ha mecTHOM ypOBHE OJHHMMM W3 OCHOBHBIX OpPraHOB II0 3aIlIUTE U OXpaHE
JIETCTBA BBICTYMAKOT OpraHaMy ONEKHU U MTONEYUTENbCTBA (MECTHBIE UCIIOJIHUTEIbHBIE
U PACIOPSAIUTEIbHBIE OPTaHBI).

VYTOJ0BHO-IPABOBBIE HOPMBI, KacCalOLIMECs HECOBEPIIEHHOJIETHUX, WMEIOT
3HaunTenpHyto cneuuduky. B YK  cymectByer cmeuuanbHBIA - pasgen,
yCTaHaBIMBAIOIINUNA OCOOEHHOCTH YrOJIOBHOW OTBETCTBEHHOCTH JIMII, COBEPIIMBILIUX
MPECTYIJICHUS B BO3PACTE O BOCEMHA/ILIATH JIET.

HecoBepiienHosieTHHE, OCYXKJICHHBIE K JIMIIEHUIO CBOOOJBI, OTOBIBAIOT
HaKa3aHUE B CHELUUAIBHO CO3JIaHHBIX YUYPEKICHUAX YTOJOBHO-UCIIOIHUTEIBHON
CUCTEMBI — BOCIIUTATEIbHBIX KOJOHMX (B r.boOpyticke u r.Burebcke) — OTAEIBHO OT
COBEPILECHHOJIETHUX. YTOJOBHO-UcTpaBuTenbHbiil koaekc (YUK) Takxke pomyckaer
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BO3MOXXHOCTb OCTaBJICHHSI OCYXKJICHHBIX B BOCIHTATEIbHBIX KOJOHUSIX IIOCIIE
JOCTHKEHUS HMH BOCEMHaJUAaTWieTHEro Bo3pacta. YUK B OTHenbHBIX TIaBax
periaMeHTUPYET OCOOCHHOCTH OTOBIBaHMSI HaKa3aHUsI B BOCIIUTATEIILHBIX KOJOHUIX
U TOPAJIOK TMPUMEHEHUS NPUHYAUTEIBHBIX MEpP BOCHUTATEIBLHOIO XapakTepa H
npopUIAKTUYECKOrO0  HAOMIOJIEHUs] B OTHOIIEHWHM  HECOBEPIICHHOJIETHUX
OCY’KJICHHBIX.

B VIIK Takxxe conepKuTCs psij CTaTel, OMPEAEISIOIINX PABOBOE MOJIOKEHHUE
HECOBEPILICHHOJETHNUX HA Pa3HbIX CTAUAX YTOJOBHOIO MPOLECCA U B pAMKAaX Pa3HbIX
YTOJIOBHO-IIPOLIECCYAIbHBIX NHCTUTYTOB.

Hampumep, TONBKO B OTHOIICHMH HECOBEPIICHHOJIETHETO MOXET OBITh
IPpUMEHEHA TakKas Mepa IMPECEUCHMs, KaK OTaada €ro IMoJl MPUCMOTP pPOIUTENEH,
YCBIHOBUTEJIEHN, ONIEKYHOB, IMONEYUTENEH UM IPYTUX 3aCIIyKUBAIOLIUX JOBEPUS JIUILI,
a TaKXe AJMUHHCTPALUHM CIECHHUAIBHOTO JETCKOTO YUYPEXKJCHHUS, B KOTOPOM OH
HAXOJUTCS.

VIIK npenycmarpuBaeT, 4YTO IMpU  JONPOCE  HECOBEPIICHHOJIETHUX
MOTEPIIEBIIET0 M CBUAETENS B BO3PAcTe 10 YETHIPHALATH JIET, MPOBOJMMOM Ha
CTaJuu TPEABAPUTEIBLHOTO paCClIeIOBaHUs, 00s3aTEIbHO YYacCTBYIOT IEIaror Wiu
MICUXOJIOT, @ OT YETBHIPHAAIATH 10 MIECTHAJILATH JIET — 10 YCMOTPEHUIO CJIEA0BATEIIS,
no3Hasatens. llpu nmompoce HECOBEPIIEHHOJIETHUX IOTEPHEBIIET0 W CBUACTENS
MOTYT Y4aCTBOBATh UX POAUTEIN WIH APYTUE 3aKOHHBIE TIPEACTABUTEIIH.

[lorepneBmie © CBUAECTENM B BO3pacTe OO0 IIECTHAALATH JIET HE
IPEeaynpexaaloTcss 00 OTBETCTBEHHOCTH 3a OTKa3 WM YKIOHEHHUE OT Jadd
MOKa3aHU M 3a Jady 3aBEIOMO JIOKHBIX TOKa3aHWW, UM JIMIIb yKa3bIBaeTcs Ha
HEO0OXOIMMOCTh TOBOPUTH TOJIBKO MPABIY.

VYIIK u KozmekcoM 0 cy1I0yCTpOMCTBE U CTaTyce CyAeH NpsiMO IPELYCMOTPEHA
HEOOXOJIUMOCTh PACCMOTPEHUSI Il O MPECTYIUICHUAX HECOBEPIICHHOJIETHUX
CICHUAIU3UPOBAHHBIMUA CYyJIaMH TIO0 JieJIaM HECOBEPUICHHOJETHUX JHOO0 CYIbSIMHU,
MMEIOUIMMHU CHEIUAIbHYIO MOJTOTOBKY MO paboTe ¢ HECOBEPILIEHHOIETHUMH.

3aKOHOJATEILCTBOM YCTAHOBJICHBI OCOOEHHOCTU COJEPKAHUS TOJ CTpakeu
HECOBEPUICHHOJIETHUX, COTJACHO KOTOPbIM HECOBEPIICHHOJIETHUM  CO3JAI0TCA
YJIYUYIIEHHbIE MaTepUAIbHO-OBITOBBIE YCJIOBUSI M YCTaHABIMBAIOTCSI TOBBIIICHHBIE
HOPMBI MMUTAHMS, A TAKKE CO3JAI0TCS YCIOBUS JUIsl TTOJIydeHHUs] 0a30BOT0 U CPETHETO
o0Opa3oBaHusl.

Opnako, 6e3 3HAYUTENbHBIX (DMHAHCOBO-MATEPUAIBHBIX 3aTPaT C MOMOUIBIO
TOJBKO ITPABOBBIX MHCTPYMEHTOB CO3/aHUE TMOJHOLIEHHOW CHUCTEMBI FOBEHAJIbHOU
IOCTULIMM HEBO3MOXHO. K coxaneHnro, B HacTOsIIEE BpeMs CPEACTB JI ITOTO
HEJIOCTATOYHO.

CornacHo cr1.31 «O mnopsiike W yCHOBUSIX COJEpKAaHMS JIUI[ TOJ[ CTPaKEi»
HECOBEPLICHHOJIETHUE W JIMIA, JOCTUTIINE BOCEMHAJUATHIETHENO BO3pacCTa,
pasmemarorcs pasgensHo. C coryacus NpoKypopa B Kamepax, IIE€ pa3MEeIaroTCs
HECOBEPUICHHOJIETHUE, Oy CKAEeTCA coAepKaHue MOJIOKUTEIIBHO
XapaKTEPU3YIOLIUXCS JIML, JOCTUTIIMX BOCEMHAAIATUIICTHETO BO3pPACTa, BIEPBBIC
MIPUBJIEKAEMBIX K YTOJIOBHOM OTBETCTBEHHOCTH 34 MPECTYIJICHUS, HE OTHOCAIINECS K
KaTErOpUHU THKKUX WM 0CO00 TIKKHX.

Jluna, ocy X aeHHbIE K JUIICHUIO CBOOOIbI, JOCTUTIINE BOCEMHAIATUIETHETO
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BO3pacTa, Kak MpPaBWIO, IMPOJOJDKAIOT OTOBIBATH HAKA3aHUE B BOCIUTATEIbHOU
KOJIOHUU 110 TOCTHKEHMSI MU BO3pacTa ABAALUATH OJHOTO IoJa.

Kpome »artoro, YUK copepkutr psAx IOJOKEHHUHM, YCTaHABIMBAKOIIUX
UCKJIIOUUTENIbHBIE YCIIOBUS OTOBITUS HaKazaHWs JUIsl psfa KaTeropuil Jui, K
KOTOPBIM TaK)K€ OTHOCSITCSI HECOBEPILIEHHOJNIETHHE. TaK, OCYKICHHbBIM OepeMEHHBIM
KEHIIMHAM, KOPMSIIUM MaTepsiM, HECOBEPIICHHOJIETHUM, OOJIbHBIM M MHBaIuAaM [
u Il rpynmel co3marorcs  yAy4INEHHBIE  KWIMIIHO-OBITOBBIE  YCIOBUS U
YCTaHABJIMBAIOTCS TOBBIIEHHBIE HOPMBI IUTAHUSA U T.J.

B mnacrosimee Bpems MunucrepctBoMm toctuiuu  PecnyOnmke benapych
pa3pabotan mnpoekT KoHuenuuu «HOBeHaNbHON IOCTULHMKY», KOTOPBIM MPOXOIUT
COTJIACOBAHME B 3aMHTEPECOBAHHBIX I'OCYJaPCTBEHHBIX OPraHaXx.

53. B coorserctBuM co crarbeil 24 KOHCTUTYIIMM KaXKblii UIMEET IIPAaBO HA KU3Hb.
'ocynapcTBo  3amuiiaer KM3Hb  4YEJIOBEKAa OT JIFOOBIX  MPOTHUBOIPABHBIX
nocsrarenascts. CMEpTHAs Ka3Hb A0 €€ OTMEHBI MOKET IPUMEHATHCA B COOTBETCTBUU
C 3aKOHOM KaK HCKJIIOUUTENIbHAs Mepa HaKa3aHUs 3a 0C000 TSKKHUE MPECTYIJICHUS U
TOJIBKO COTJIACHO IIPUTOBOPY CyAa.

CMepTHass Ka3Hb HOCHUT MCKJIIOYMTEIBHBIM XapakTep, T.€. TEM CaMbIM
NOYEPKUBAETCS  BBIHYXKJCHHOCTh €€ NPUMEHEHUs, I[OKa B OOIIECTBE HE
copMUpPOBaHbI BCE YCIOBHUA IS €€ OTMEHBI. YTOJOBHBIM KoaekcoMm PecryOmuku
benapych npenycMOTpEeHO, 4TO MPUMEHEHUE CMEPTHOM Ka3HM (paccTpeliia) B BUAEC
VCKJIFOYUTEIbHON MEPBI HAaKa3aHWs BIIPENb 0 €€ MOJHOM OTMEHBI JOIYyCKaeTcs 3a
HEKOTOPbIE 0CO00 TSHKKUE MPECTYIIEHUS, CONPSKEHHBIE C YMBIIIEHHBIM JIMILIEHUEM
KU3HHM YeJOBEKa IpPHU OTATYAIONIMX O0OCTOATENhCTBAaX. B KauecTBe anbTEepHATHBBI
CMEPTHOM Ka3HM B YIrOJOBHOM 3akoHojarenbcTBe Pecnybnmuku bBenapychb
YCTaHOBJIEHa BO3MOXXHOCTb HA3HAUY€HUs IOKU3HEHHOTO 3aKirodeHus (ctarbs 59
VK).

[TpoBenennoe 24 wHos6ps 1996r. B Pecnybiauke bemapycs HapogHoe
rOJIOCOBAHME [0 BOIPOCY COXPAHEHUS CMEPTHOM Ka3HU OTPA3HIO0 OTHOILIECHHE
OemopyccKoro o01ecTBa K JaAHHOMY UHCTUTYTY.

Bce nnua, npuroBopeHHbIE K CMEPTHOM Ka3HU, UMEIOT MPAaBO HA TIOMUJIOBAHUE
[Ipesunentom. He3aBucMMO OT TOro, OOpamlarOTCs JM TaKUE OCYXIACHHBIE IO
JAHHOMY TIOBOJly, BCE MaTEpHAJIbl B OTHOLIEHUHU PUTOBOPEHHBIX K CMEPTHON Ka3HU
paccmarpuBaroTcs ['1aBoii rocyrapcersa.

11 mapra 2004 r. Koncturyunonsslii Cyz BbIHEC 3akiroueHue mo aeiry «O
cootBercTBUM KoHcTuTynuu PecnyOnuku benapyck u MexayHapoAHBIM JOTOBOPaM
Pecniyoniuku benapych mnonoxkenuii YronoBHoro kojaekca PecnyOmuku benapycs,
IIPENyCMAaTPUBAIOIINX NPUMEHEHHE B KAaueCTBE HAKa3aHWs CMEPTHOW KaszHW». B
naHHoM pemeHnr KoHcrtuTynuoHHbld Cyn MO CYINECTBY KOHCTAaTHpPOBAJ, 4YTO B
PecnyOnuke benapyce MHOro cpaenaHo A COBEPLICHCTBOBAHMS —YIOJIOBHOIO
3aKOHO/ATEIbCTBA, NPAKTUKH €ro MPUMEHEHMs, NPUOJIMKEHUS HAIMOHAJIbHOU
[IPAaBOBO CHCTEMBI B LIEJIIOM K MEXIYHAapOJIHBIM CTaHJIapTaM, CJIOKHUBIIMMCS B
oOnacTu mpuMeHeHus: cMepTHoM kazuu. B 3axmrouenun Kouctutymnuonnoro Cyna
oOpallleHO BHMMaHHE Ha TO, YTO HOpMa 4YacTU TpeTbeil craThu 24 KoHCTUTYyLMH,
JOIYCTUBILIAs NMPUMEHEHUE HaKa3aHUs B BUJE CMEPTHOW Ka3HU, OJHOBPEMEHHO
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COJIEPKUT YKa3aHUE Ha €ro UCKIIFOUUTENbHBIA U BPEMEHHBIN XapaKTep.

PecnyOiMkaHCKO€ yroJI0BHOE 3aKOHOIaTEIBCTBO IIIAHOMEPHO PAa3BUBAJIOCH IO
NyTH CY>KEHHsI BUJIOB MPECTYIUICHUH, 32 KOTOPbIE MOTJia ObITh IPUMEHEHA CMEpPTHAs
Ka3Hb, a TAKXK€ PACIIMPEHUE Kpyra Jul, K KOTOPbIM OHa HenpuMmeHuMma. Ceiyac B
VYronoBHOM Kozekce Ooiee ueM B JBa pa3a COKpalleHa cepa MpUMEHEHUs ITOro
HakazaHus 1o cpaBHeHuto ¢ YK 1960 roxa.

Koncrurymmonnsii Cyn oOpaTui BHMMaHHME HAa TO, YTO Ha COXpPAaHEHUE B
YTOJOBHOM 3aKOHOJATEJIbCTBE YKAa3aHHOTO BHJIAa HAKa3aHMWS OKa3bIBAKOT CBOE
BJIUSIHUE pe3yJIbTaThl IpoBesieHHOro B 1996 rony pedepenayma, xorga 6onee 80%
rpaxaaH OKa3aJlochb NMPOTHB €€ OTMEHBL. XOTS M 37eCh HEOOXOAMMO YUYUTHIBATH
CJIOKUBILYIOCS Ha TO BPEMsI CUTYaIUIO, a TAK)KE JI€HCTBOBABIIEE 3AKOHOIATEIBCTBO,
KOT/Ia B Ka4eCTBE aJbTEPHATUBBI CMEPTHON Ka3HM MaKCHUMAaJIbHO BO3MOHBIM OBLIO
JaulIeHre cBo0oabl A0 15 mer.

B ykazamnom 3axmouenunm KoncrurynnonHoro Cyna OTMEYEHO, 4YTO Ha
eBPOMNEHCKOM KOHTMHEHTE CTaJI0 OOIIMM MPaBUIOM HEMPUMEHEHUE CMEPTHOM Ka3HH.
['ocynapctBa-unenst CoBera EBpombl, mnoanucaBmivie W paTUQUIUPOBABIINE
EBponeiickyto KoHBEHIIMIO O 3alIMTe MPaB YEJIOBEKa U OCHOBHBIX CBOOO/, a Takxke 6-
U u 13-l TpoToKOIBl K HEH, 00s13aHbl UCKIIOUUTh NPUMEHEHUE CMEPTHON Ka3HHU.
benapych, Kak M3BECTHO, MOKa HE siBisieTcss wieHoM CoBerta EBpombl, U 71 Hee B
ATOM CBSI3M yKa3aHHbIE €BPOINEHCKHE JOKYMEHTH HeoOsi3arenbHbl. Hamia ctpana He
patudunrpoBana Bropoii ¢hakyapTaTUBHBIN NMPOTOKOI K MeXIyHaApOAHOMY MAKTy O
FPAKIAHCKUX M TMOJIUTUYECKUX IIpaBax, KOTOPBIA Takke OOA3BIBAECT KaxKI0€
roCyJIapCTBO - YYaCTHHKA 3TOTO MPOTOKOJIA MPUHATH BCE HEOOXOAMMBIE MEpHI IS
OTMEHBI CMEPTHOM Ka3HU B paMKaX CBOCH HOPUCIUKLIHHU.

54. B Pecnybiuke benapych mpaBo CaHKIIMOHUPOBAHUS JICUCTBUMN, CBSI3aHHBIX C
OrpaHUYEeHHEM IpaB U CBOOO/ YeloBeKa (HanmpuMep, IPUMEHEHUSI MEpPhI TPeCeUeHUs
B BUJIEC 3aKJIFOYEHUS 110]] CTPAXKY ), IPUHAIIEKUT MPOKYPOPY.

Panee mogoOnas curyanms uMmena mecto u B Poccutickoit denepaiiuu, oTHaKO
nercTByronmii Ha gaHHbIM MOMeHT YIIK P®, BcrynuBmumii B cuiny ¢ 1 urons 2002 T,
nepenal Cyay BCE IMOJHOMOYMS Ha CAaHKIIMOHUPOBAHUE CJIEICTBEHHBIX ICHCTBUM,
CBSI3aHHBIX C OTPAHMYECHHEM MpaB U CBOOOJ| YEJIOBEKA, HAJEIUI CyJA LIHUPOKUMHU
MOJITHOMOYHSIMH B chepe CyaeOHOTO KOHTPOJISL.

Takoil MOAXOJ KOPPECHOHAUPYET, B YACTHOCTH, C COOTBETCTBYIOIIUMU
NpeanucaHusIMi MexyHapOAHOTO MakTa O TPaXJAHCKUX U MOJMTUYECKUX IpaBax,
COIJIACHO CTaThe 9 KOTOpPOro KaxKJI0€ apeCTOBAHHOE WM 3aJEPKaHHOE 10
YTOJIOBHOMY OOBHUHEHHIO JIMIIO B CPOYHOM TMOPSIAKE JTOCTABIAETCS K CyAbe WU K
OPYroMy JOJDKHOCTHOMY JIMIY, KOTOPOMY HPHUHAUIEXKUT IO 3aKOHY IIpaBo
OCYUIECTBJISATh CYJEOHYIO BJIACTh, U UMEET MPaBO Ha CyaeOHOe pa3OupaTebCTBO B
TEYEeHUE Pa3yMHOIO CpoKa WM Ha ocBoOoxjaeHue. [lpum sTom, XOTs Hamuuue
MHCTUTYTa MPOKYPOPCKOrO CAHKIIMOHUPOBAHUS HE SIBIAETCA NPEIMATCTBUEM IS
npucoenuHennss K [lakty, MeXIyHapoaHble OpraHbl MO IIpaBaM 4YeJIOBEKA
ONPENEIUIIHN, YTO IPOKYPOP TAKUM «IPYTUM JOJLKHOCTHBIM JIULIOMY» HE SIBJISETCS.

[Tockonbky Pecnybnmka benapych Takke sBiserca ydactHuue Ilakra,
moJiaraeM, 4Tto B OyaymeM C ydeToM ombiTa Poccumm B 3TOW cdepe Mmomao0HBIHM
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IPaBOBOM MEXaHMU3M MOT Obl OBITh BOCIIPUHSAT U B HAlIEil CTpaHe.

55. B coorBerctBHM co cratheii 5 3akona Pecnybmukm bemapyce «O
MPEIOCTAaBICHUN WHOCTPAHHBIM TpaKJIaHaM M JUlaM 0e3 TpaKJaHCTBa CTaTyca
O€KEeHIa, TOMOJHUTEIbHOM WM BpeMEHHOW 3aiuThl B PecnyOnuke benapycb»
MHOCTPaHHbIE TpaXJaHe U JMua O0e3 TIpaxJaHCTBa, XOJATalCTBYIOIIKUE O
IPEIOCTAaBICHUU CTaTyca O€XEHIa WM JOMOJHUTEIbHOW 3aIlUThl, WHOCTPAHIIBI,
KOTOPBIM MPEIOCTABIECHBI CTaTyCc OEKEHIa WM JOMOJHUTENbHAsS JU00 BpeMEHHas
3alMTa, UHOCTPAHLBI, PACCMOTPEHNE XOJATAWCTB O 3aIIUTE KOTOPBIX IPEKPAILIEHO,
WHOCTpPAHIIbl, TOJyYMBIIME OTKa3 B NPEJOCTaBICHUU CTaTyca O€KeHLIa H
JOTIOJIHUTEJIBHOW 3alUThl, HHOCTPAHIIBI, MOJYYMBIINE OTKa3 B IPOJJICHUU CPOKa
NPEAOCTABJIEHUS JIONOJIHUTEIBHON 3allUThl, WHOCTPAHIIbl, YTPATUBILIHE CTaTyC
O€KeHIla WU JOIMOJHUTENIbHYIO 3alIUTy, HHOCTPAHIIbI, Y KOTOPBIX aHHYJHWPOBAaHbBI
cTaTyc OeKeHIla WM JOMOJHUTENbHAs 3allliTa, He MOTYT OBbITh BO3BPAILIEHBI WIH
BBICJIaHBI IPOTUB UX BOJIM HA TEPPUTOPHUIO FOCYAAPCTBA, I/I€ UX KU3HU WIH CBOOOIE
yIPO’XKAET OINACHOCTh BCJIEACTBUE HX pachl, BEPOUCIIOBEJAHHUSA, TI'Pa)kIAHCTBA,
HAallMOHAJIBHOCTH, NPHHAIEKHOCTH K OIPEICICHHONW COLMAJIBHONW TIpYyIIe WIH
NOJINTUYECKUX YOEXKIACHUI WM Ha TEPPUTOPHUIO T'OCYAAPCTBA, II€ UM YIPOXKAIOT
MBITKH.

Pemienre 0 HEBO3MOKHOCTH BO3BPALICHUS W HEBBICBIJIKE B COOTBETCTBHHU C
Ha3BaHHOW HOpPMOHM 3akoHa MpuHHUMaeTcs JlemapTaMeHTOM MO TPaXAaHCTBY U
Murpauu MuHucTepcTBa BHyTpeHHUX Jen Pecnyonuku benapycs. MHOcTpaHIbl, B
OTHOLLIEHHHM KOTOPBIX INPHUHATO PEUICHHE O HEBO3MOKHOCTH MX BO3BpALICHUS WIH
BBICBUIKH, UMEIOT MPAaBO Ha MOJy4YEHUE Pa3pEIICHUs HA BPEMEHHOE MPOKWBAHUE B
Pecnybnuke.

B 2010 romy craryc Oexenma B PecnyOnuke benapyck mpemocraBieH 7
uHocTpanuam (5 — u3 Adranucrana, no 1 — I'py3un u Upana), oqHoMy rpaxiaHUHY
HNpana npenocraBieHa JONOJHUTENbHAs 3alliTa M B OTHOLIEHUU OJHOTO
rpaxaanrHa AdraHucraHa NpPUHATO pEHIeHHEe O TMPOJJICHUM IPEeI0CTaBICHUS
JOTOJIHUTENbHBIN 3alllUThl, OTKAa3aHO B IPEJOCTAaBIECHUM CTaTyca OekeHla Hu
JOTMOJTHUTENbHOM 3ammThl 140 nHOCTpaHIaMm.

[Ipouenypa nmpegocraBiaeHus cTaTyca O€XEHIa U JAOMOJHUTEIBHON 3allUThl B
PecnyOiinke benapych OCyIIECTBIIIETCS B CTPOIOM COOTBETCTBUM ¢ KOHBeHIHMEH
OOH o craryce Oewxenua u KoHBEHUMHM NPOTHUB MBITOK, a TakKXKe C YYETOM
nMmeruxcs y benapycu BO3SMOHOCTEN.

56. CrnexyeT OTMETUTb, YTO NPHUHLMUII PABEHCTBA OEJIOPYCCKOIO M PYCCKOIrO
S3bIKOB MMEET KOHCTUTYLIMOHHYIO MPHUPOIY), COOTBETCTBEHHO, IOJIOXKEHHUS BCEX
WHBIX  HAlMOHAJIBHBIX  HOPMATHBHBIX  MPABOBBIX  aKTOB  JOJDKHBI €My
COOTBETCTBOBAaTb. B coorBerctBuM co crtatbed 17 Konctutynum benapycu
0eJIOpyCCKMII M PYCCKHMM SI3bIKUM  SIBJIAIOTCS TOCYAApCTBEHHBIMHU SI3bIKAMU B
PecnyOnuke benapycs.

OcHoBrl cyaomnpous3BojacTBa B Peciyonuke benapych ycranosnensl Konekcom
Pecnybnuku benapychk o cymompou3BojicTBe u craryce cyaer ot 29 urons 2006 r.
Cratea 13 ykazannoro Kopekca 3akperuisieT paBHBIM cTatyc O€lopyccKOro u
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pycckoro s3bIkoB. CyIompoM3BOACTBO M JEIONPOU3BOACTBO B cyaax PecmyOnuku
benapycr BemyTcst Ha OeIOPYCCKOM HIIM PYCCKOM SI3bIKE. YUYAaCTBYIOLUIUM B JIeJie
JUIaM, HE BJIQJICIOIIMM WM HEIOCTATOYHO BIAACIOUIUM A3BIKOM CYJIONPOU3BO/ICTBA,
00ecreynBaTCsl MPaBO O3HAKOMIIEHHMSI CO BCEMM MarepuajamMu Jella, ydyacTue B
CyleOHBIX JACUCTBUSAX Yepe3 MEepeBOJYMKA, MPABO BBICTYNATh B CyJ€ Ha S3bIKE,
KOTOPBIM OHHM BIaACOT. B 3THX chydasx ykasaHHbIE JMIlAa BIIpaBe OecIiaTHO
MOJIb30BAThCSL ycllyraMu InepeBoguuka. IIponeccyanbHble TOKYMEHTBI BpPYYarOTCs
M0/I03pEBaEMOMY, OOBHHSIEMOMY, a TaKXe JPYrdM Yy4YacTHUKaM YTOJOBHOTO
IIPOIIECCa B IIEPEBOJIE HA UX POJHOM SI3BIK MIIA HA SI3bIK, KOTOPBIM OHU BJIAJEIOT.

57. PecnyOnuka benapych npuHUMAET MepHhI 10 BhINOJIHEHUM KOHBEHIIMK POTUB
IIBITOK, YYaCTHULIEH KOTOPOU OHA SIBJIAETCA.

Bompoc paccMOTpeHHsI BO3MOKHOCTH 3asBJICHHs COIVIACHO cTarhsaMm 20 u 21
KOHBEHIIMM MOXET ObITh paccMOTpeH benapycbio 1o HTOraM mpeCcTaBIICHUs
HACTOSILEr0 T0KJIAAA.

58. B coorBerctBuM co cratbei 33 3akoHa «O MEXKIyHapOAHBIX TOrOBOpax
Pecnybnuku benapyce» ot 23 wutons 2008 roma HOpMBI TpaBa, CojAeprKaliuecs B
MEXIyHapoAHbIX  jgoroBopax PecnyOnuku  benapych,  SBISAIOTCA — 4acThbiO
neicTByrolero Ha Tepputopun PecniyOnuku benapych 3akoHO1aTeNnbCTBA, MOAIEKAT
HEIMOCPEJICTBEHHOMY NPUMEHEHHUIO, KPOME CIIy4yaeB, KOrJa M3 MEXIYHApOJHOIO
JOroBOpa CjeayeT, YTO MJii NPUMEHEHUs TaKuX HOpM TpeOyeTrcs MpHUHSITHE
(M31aHKE) BHYTPUTOCYIAPCTBEHHOIO HOPMATHBHOIO IIPABOBOIO aKTa, U UMEIOT CUILY
TOrO0 HOPMATUBHOI'O NPABOBOI0 aKTa, KOTOPBIM BBIPAXEHO corjacue PecnyOnuku
benapych Ha 0053aTe€IbHOCTh JUJII HEE COOTBETCTBYIOIIETO MEXKIyHAPOIHOTO
JIOTOBOpA.

Takum 00pa3om, onpenesneHus] «IbITKH», 3aKPEIUICHHbIE B MEXIYHAPOIHbIX
JIOTOBOPAX, YYaCTHUKOM KOTOpBIX sBiseTcss PecnyOnuka benapych, sBistoTCS
NEeUCTBYIOIMMU Ha Tepputopun PecnyOnuku bemapych U MOryT HpPUMEHSATHCS
COOTBETCTBYIOIMMH TOCYAAPCTBEHHBIMH OpraHaMd, B TOM 4YHCJIE CyJaMH, BHE
3aBUCUMOCTH OT W3JaHMs JIONOJIHUTEIBHOTO HAalHMOHAIBHOIO HOPMAaTHUBHOIO
IIPABOBOT0 aKTAa, 3aKPEILIAIOIIErO ONIPEAEICHUE KIIBITKI.

59. (M. oTBeT Ha Bompoc S535.

60. (M. oTBeT Ha Bompoc 42.

PeciyOiimka benmapych  ocymiecTBiseT OOYCTPOMCTBO MEHUTCHITMAPHBIX
YUPEXKACHUN HCKIIOYUTENIHO 33 CUe€T COOCTBEHHBIX CPEICTB, HE UMEET JOCTymHa K
neneBsiM GoHAAM, K mpumepy, cTpykTyp Coseta EBpormnbl 1o TOi mpuyuHe, YTO HE
SBJIACTCSA YJIEHOM JTOM MEXIYHApPOJHOW opraHusanuu. benapyce NpPOLOIKUT B
pamMKax MMEIOIIUXCS BO3MOYKHOCTEH BBLACHATh CpPEACTBA Ha OO0YCTpPONCTBO
NEHUTEHLIUAPHBIX yUpeXJeHuM, Oyner OmaronapHa KomuteTy 3a pekoMeHAaluoO B
OTHOILIEHUU BO3MOXKHBIX aJbTEPHATUBHBIX MCTOYHHUKOB (PMHAHCUPOBAHUS JUISI ITHX
LETIeH.
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61. OOmecTBeHHbIE HAOIIOJATENbHbIE KOMHUCCUHU IOCEIIAI0T HCIPaBUTEIbHBIC
YUPEKIEHHUS CO CPEAHEN NEPUOANIHOCTHIO Pa3 B KBapTall.

Nudopmarus o pesynbrarax MPOBOJAUMBIX KOHTPOJBHBIX MEPOTPUSITHIA
PecniyOnukanckoid ~ KoMuccHel — TIpeACTaBisieTcss  MHHHCTEPCTBY — FOCTHUIIMH
Pecnybnuku benapycs. B ciyuasix, korna B pe3yibTaTe MOCEHICHUS MOAHUMAIOTCS
KaKHe-TO MPOOJIEMbl, CBSI3aHHbIE C OTOBIBAHUEM 3aKJIFOUCHHBIMU HAKa3aHUs, TaHHBIC
BOIPOCHl HamparJisAtoTcss B MBJ] U uHBIE KOMIIETEHTHBIE OpraHbl ISl IMPUHSITUA
COOTBETCTBYIOIIMX MEP pearupoBaHusi. MUHHUCTEPCTBO FOCTULHH OKa3bIBACT
HEeoOXouMoe coneicTBUe PecnyOauMkaHCKOW KOMHMCCHHM IO HAIpPaBJICHUIO BCEX
MOATOTOBJIEHHBIX 3aKIIOYEHUH B MUHHCTEPCTBO BHYTPEHHHMX [I€1 W HWHBIC
KOMITETECHTHBIE OPTaHbI.

[Io wurToram paccMoTpeHusi oOOpaieHuid HaOMIOJATEIbHBIX KOMHCCHIA,
c(hOpMHPOBAHHBIX MuHucTepcTBOM FOCTULIUU PecnyOnuku benapycs,
JlemaprameHTOM  HCIIOJHEHUS HakazaHuv MBJl npuHuManucs MeEpbl 10
MPEeAYNPEKACHUIO 3a007€Ba€MOCTH TyOEpKYyJIE€30M B YUPEKACHHSIX YTOJOBHO-
UCIIOJIHUTEIILHON CHUCTEMBI, a TaK)K€ MEPHI M0 YIYUIICHUIO OBITOBBIX YCIOBUU IS
JIUI1, OTOBIBAIONIUX HAKA3aHUE B MECTaX JIUIICHHS CBOOO/IBI.

62. (M. oTBeT Ha Bompoc 49.

63. PecnyOnuka benapych npuHUMaeT MephI MO BHIMOJHEHUN KOHBEHIIMU MPOTUB
IIBITOK, YYaCTHULIEW KOTOPOH OHA SIBJISETCS.

Bompoc paccmoTpeHuss BO3MOKHOCTH — paTudukanuu  DakyibTaTUBHOTO
nporokona k KoHBeHLIMM MPOTHB MBITOK MOXET ObITH paccMoTpeH benapycbio mo
UTOraM IPEICTaBICHUS HACTOSIIErO JOKIAa.



