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STATEMENT OF DECISION AND REASONS

APPLICATION FOR REVIEW

1.

This is an application for review of decisions magea delegate of the Minister for
Immigration and Citizenship to refuse to grantapplicants Protection (Class XA)
visas under s.65 of thdigration Act 1958the Act).

The applicants, a husband and wife who claim toitieens of Iran, arrived in

Australia [in] September 2009 and applied to thed&enent of Immigration and
Citizenship (the Department) for Protection (CIX#g visas [in] December 2009. The
delegate decided to refuse to grant the visasMarich 2010 and notified the applicants
of the decision and their review rights by lettatet! [in] March 2010.

The applicants applied to the Tribunal [in] Aprd1D for review of the delegate’s
decisions.

The Tribunal finds that the delegate’s decisioanRRT-reviewable decision under
s.411(1)(c) of the Act. The Tribunal finds that tqgplicants have made a valid
application for review under s.412 of the Act.

RELEVANT LAW

5.

Under s.65(1) a visa may be granted only if thasilec maker is satisfied that the
prescribed criteria for the visa have been satistie general, the relevant criteria for
the grant of a protection visa are those in forbemthe visa application was lodged
although some statutory qualifications enactedesthen may also be relevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the
applicant for the visa is a non-citizen in Austal whom the Minister is satisfied
Australia has protection obligations under the 1@shvention Relating to the Status
of Refugees as amended by the 1967 Protocol Rglatithe Status of Refugees
(together, the Refugees Convention, or the Coneeti

Section 36(2)(b) provides as an alternative cotethat the applicant is a non-citizen in
Australia who is a member of the same family usiaaon-citizen (i) to whom
Australia has protection obligations under the Gomion and (ii) who holds a
protection visa. Section 5(1) of the Act provideattone person is a ‘member of the
same family unit’ as another if either is a memiifethe family unit of the other or each
is a member of the family unit of a third persoacttn 5(1) also provides that
‘member of the family unit’ of a person has the mieg given by the Migration
Regulations 1994 for the purposes of the definition

Further criteria for the grant of a Protection @3l&A) visa are set out in Part 866 of
Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

9.

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as definektticle 1 of the Convention.
Article 1A(2) relevantly defines a refugee as aryspn who:
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11.

12.

13.

14.

15.

16.

owing to well-founded fear of being persecutedré@sons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtngsuch fear, is unwilling to avalil
himself of the protection of that country; or wimmt having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,
is unwilling to return to it.

The High Court has considered this definition mumber of cases, notabBhan Yee
Kin v MIEA(1989) 169 CLR 37%pplicant A v MIEA1997) 190 CLR 225VIIEA v
Guo(1997) 191 CLR 559Chen Shi Hai v MIMA2000) 201 CLR 293VIIMA v Haiji
Ibrahim (2000) 204 CLR 1IMIMA v Khawar(2002) 210 CLR IMIMA v Respondents
S152/20032004) 222 CLR 1 andpplicant S v MIMA2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspacArticle 1A(2) for the purposes
of the application of the Act and the regulatioms tparticular person.

There are four key elements to the Convention defim First, an applicant must be
outside his or her country.

Second, an applicant must fear persecution. Un8&Rg1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and
discriminatory conduct (s.91R(1)(c)). The expressierious harm” includes, for
example, a threat to life or liberty, significartysical harassment or ill-treatment, or
significant economic hardship or denial of accedsatsic services or denial of capacity
to earn a livelihood, where such hardship or dahiagatens the applicant’s capacity to
subsist: s.91R(2) of the Act. The High Court haslaxed that persecution may be
directed against a person as an individual orrasmber of a group. The persecution
must have an official quality, in the sense that afficial, or officially tolerated or
uncontrollable by the authorities of the countrynafionality. However, the threat of
harm need not be the product of government poliapay be enough that the
government has failed or is unable to protect q@ieant from persecution.

Further, persecution implies an element of motoratn the part of those who
persecute for the infliction of harm. People arespeuted for something perceived
about them or attributed to them by their persesutdowever the motivation need not
be one of enmity, malignity or other antipathy toslsathe victim on the part of the
persecutor.

Third, the persecution which the applicant fearsite for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to

identify the motivation for the infliction of thegpsecution. The persecution feared need
not besolelyattributable to a Convention reason. However,geergon for multiple
motivations will not satisfy the relevant test tsdea Convention reason or reasons
constitute at least the essential and significastivation for the persecution feared:
s.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aag@mtion reason must be a “well-
founded” fear. This adds an objective requiremerthé requirement that an applicant
must in fact hold such a fear. A person has a “feelhded fear” of persecution under
the Convention if they have genuine fear foundeahug “real chance” of persecution
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18.

for a Convention stipulated reason. A fear is i@llnded where there is a real
substantial basis for it but not if it is merelysased or based on mere speculation. A
“real chance” is one that is not remote or insulttsthor a far-fetched possibility. A
person can have a well-founded fear of persecet@m though the possibility of the
persecution occurring is well below 50 per cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avalil
himself or herself of the protection of his or lkeeuntry or countries of nationality or, if
stateless, unable, or unwilling because of hiseprféar, to return to his or her country
of former habitual residence.

Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&ae made and requires a
consideration of the matter in relation to the osably foreseeable future.

CLAIMS AND EVIDENCE

19.

20.

21.

22.

23.

24,

25.

The Tribunal has before it the Department’s fileR2D09/164850 and the Tribunal file
relating to the applicants, and has had regardl thhauments on those files in
considering this application. The Tribunal has &lad regard to the material from
external sources which is referred to below.

The following information was provided in the pratien visa application.

The first named applicant (hereafter referred tthasapplicant) was born in Shirvan,
Iran in [year deleted: s.431(2)] and is marriethi® second named applicant (the
applicant wife). He travelled to Australia on ag@srt issued in his own name [in] July
2009. He held other passports previously and leaetlied to Saudi Arabia in 1999 for
thehadj. He entered Australia holding a visitor visa valad three months until [a date
in] December 2009.

He provided one residential address in Mashad,firan 1995 until September 2009.

He stated that in November 2004 he retired fronjdbisas a [manager] where he had
worked from March 1993.

The applicant stated that he left Iran to visitdasighter in Australia and to be away
from the chaotic situation, in the hope that thhtipal situation would change by the
time he returned, and to avoid being questionethbeyranian “hard liners” who
monitored him while participating in demonstratiomle applicant stated that he
feared being gaoled if he returned, as he had ideartified as an enemy of Islamic
principles having been previously detained for king and playing cards; if he was
seen in the street among the protesters he coukikba away again. The applicant
stated that he was afraid that “basiji people” eesglly his neighbour, had witnessed
him going to his roof to shout support for the pseis, and also hiding protesters in his
house.

He stated that he had recently heard that his adrbben arrested and detained, but his
other children did not tell the applicant as thed/mbt want to ruin his holiday. The
children tried to persuade the applicant to extesdoliday; it was only when he told
the children that he was unable to do so that thielyhim that the basiji had been
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looking for him and had asked what he was doingustralia and why his daughter
had been here for so long; he was told to repdtiém as soon as he returned.

The applicant has a daughter in Australia, anddoénm] in Iran.

The applicant wife was included in the applicatasna person with no claims of her
own to be a refugee. She stated that she was agdation deleted: s.431(2)] in Iran,
and that she had visited her daughter in Austnaljgear deleted: s.431(2)]. She stated
that her religion was “Christian”.

The applicant submitted the following documentshwiite application:

. Documents relating to the registration in 1994hef fcompany] of which he
was a director;

. Documents registering changes to the company irehder 2004 under
which the applicant sold his interest in the conypan

. Birth certificates of the applicant and the appiitcaife;
. Copies of the passports of the applicant and tpécamt wife.

The applicant received assistance in completingthtection visa application from his
migration agent, [name deleted: s.431(2)].

[In] February 2010 the applicant submitted furthecuments in support of his
application, including letters from associatesistpthat they knew him and the
applicant wife through their involvement with [CletrrA]:

. [The Assistant Minister], stated that she had kntlwenapplicants since early
December when they started attending the church.

. [Ms A] wrote [in] February 2010 that she had fins¢t the applicant and the
applicant wife about three months earlier throdghrtdaughter who was
attending English classes and church services.

. Correspondence from the Department dated [in] Nde2r2009 inviting the
applicant to attend an interview [in] December 2@08lation to an
application to extend his visitor visa.

. Photographs of the applicant and the applicant’svifaptism ceremony [in]
February 2010, and their baptism certificates;

. Photographs of the applicant, the applicant wife tueir daughter at
demonstrations held in [City A] [in] February 20a@§ainst the Ahmadi Nejad
government.

The applicant also submitted a further statemetihgeout his claims to refugee status,
in which he provided the following information. @lapplicant stated that after
finishing school he entered his father’s [busineldsjwever, the business was forced to
close after the Islamic Revolution in 1975. In 1986 applicant was playing cards and
drinking alcohol at home with his brother and sdrniends. They were interrupted by
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four security agents who came to the house andtad¢hem. They were detained for
some time before being sentenced to 74 lashes fnd. &fter that the applicant
moved to Mashad to escape the gossip.

In 1994 the applicant was again detained whileindgiwith co-workers from Mashad

to Tehran on a business trip. The patrol foundiptagards in a suitcase and they were
detained and taken before a Revolutionary Courtlwkentenced them to a lashing,
which was carried out on the same day, and a firfleey then resumed their trip to
Tehran.

In 1999 the applicant’s then [age deleted: s.434&9r old son was detained after
student protests (in which the applicant also piaied). Their son was released after
the applicant and the applicant wife paid “collaterOne week later Revolutionary
Guards searched their home and in doing so todopal possessions including
electronic equipment, the satellite receiver andqeal papers. They were summoned
to court and fined.

Exactly one year later Revolutionary Guards agaided their home, again taking
electronic equipment and the satellite receiveeyliwere again called before the court
and fined. This happened for the next four yearthersame day.

When the applicant’s daughter was 23 she was affejeb with the [Bank]. After a
time it emerged that the offer had been withdraand finally they were told that such
jobs were the preserve of Basiji, and war martyrs.

The applicant stated that in 2007, after a coupleears of retirement, he decided to
register a new [company]. He had to pay bribestdlge company registered because
of his criminal record; but then realised that heuid only be able to get work as a
truck driver because of the reports on his file.

The applicant indicated that he had become disgedrand cynical about Iranian
society. In 2009 he and his family voted for th@agition candidate, Mr Mousauvi.
When Ahmadi Nejad was declared the winner, theiegmi and his family participated
in the demonstrations in Mashad. In the coursenefaemonstration the applicant was
arrested and detained for five days. During tmeethe was beaten. He was released
when he signed a paper stating that he would mticfete in anti-government activity
again. After he returned home and recovered henagant to the roof with his family
to voice his opposition to the government. He tremeived a note from a neighbour,
signed “Basiji representative in your neighbourhip@garning him that he and his
family should not go to the roof any more.

They decided to come to Australia to visit theiuglater and get away from this
situation for a while. When they arrived here tifi@aynd it peaceful and not as
described by the Iranian government. They concludatithe difference was because
Australia is a Christian country, so they decidedtudy more about Christianity.

They decided to extend their visa by one month,varade to inform their family in

Iran that they had applied to extend their stdiingethem that if this was not possible
they would return on the flight booked for [a dateDecember 2009. Their children
then urged them not to return and told them tha¢@ent days the Intelligence Service
agents had been to their home several times agikemgwhereabouts. The Basiji had
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telephoned asking for the applicant to attend tbiice for an interview, and the
applicant’s oldest son had been detained and guestiabout his father for several
hours.

The applicants then found a Persian migration ageotexplained that they could
lodge a protection visa application. They held d&3hrist responsible for this new
hope for their future, so when they were invitedéobaptised they accepted.

The applicant was interviewed in relation to hiplagation by an officer of the
Department [in] February 2010, using a telephoterjmeter. At interview he provided
the following information.

He stated that he was born in Shirvan and lateretide Mashad where he had lived
for twenty years. He said that his daughter hach reéustralia for two to three years;
he thinks she is on a work visa with seven or engbiths to run on her current visa.
She has applied for permanent residence.

He said that he had no difficulty getting a passpoteaving Iran.

He said that he had been interested in Christiamityan because he had seen a film.
He came to Australia to see his daughter, and thtahgt while he was here he could
use the time to become more familiar with ChristiamAsked how he did that, he said
that he had some Christian friends here and tHdyhim about churches. He said that
he went to church in [suburbs deleted: s.431(2han Iranian friend who is now in
China; this man went to China about one week #fiey went to the [Church A]
together. Asked who he attended [Church A] withsaiel that this one time, with [Mr
B], then just with his wife and daughter.

He was asked why he stated that he was a Christiais protection visa application
lodged [in] December 2009. He said that he werhtarch 20-25 days before he
lodged the application; he was attending in ordeget familiar with Christianity. At
that time he was thinking about staying and hadetalvith his migration agent about
not going back because he was on the path to bagaatChristian. He had some
Iranian friends who went to church; they mentioteetlim two churches, one of which
was close to him [Church A]. He went there and tiwelcomed him. The service was
in English but his daughter was explaining it terth They had some appointments for
bible reading sessions, and their daughter traatlahat the teacher said.

He was asked about the demonstration [in] Febr2@iy [in City A]. He said that it
was the anniversary of the Revolution and the ‘degiticalled on everyone to
participate. He said that he thought it was hiy dofparticipate in defence of mothers
who had lost their children.

The delegate decided to refuse the applicatioméafig because he did not find the
applicant to be credible. The delegate did not iclemghe applicant’s account of having
been involved in demonstrations in Mashad in JW@# 2o be credible, or his account
of having had difficulties with the authorities e\®number of years. He noted that the
applicant had provided no corroborative evidencki®fdealings with the authorities
and found that his unsupported assertions werbeelmvable. He did not believe that
the applicant would participate in the June 200@alestrations as an older person,
since most participants were students. He alsodolat the applicant and the applicant
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wife would not have been able to depart from Iratewut difficulty if they had the
political profile they claimed.

The delegate considered that the applicant’s ceeto Christianity was undertaken
for the purpose of strengthening his claims togetustatus and accordingly
disregarded it pursuant to s.91R(3). The delegatsidered that at interview the
applicant demonstrated little knowledge of Christsaand was unable to explain why
he was attracted to it. The delegate also foumdptausible that the applicant would
have been able to learn enough about Christiamibugh attending services at which
his daughter, a non-Christian, translated, to naagenuine decision to convert. He also
noted that the applicant had described himself@brastian in his protection visa
application which had only been completed in Decan@®09, at which time the
applicant had had little opportunity to attend atuor become familiar with
Christianity.

The delegate found that the applicant’s attendahtiee [February] demonstration was
also undertaken for the purpose of strengtheniaglaims to refugee status and
disregarded it pursuant to s.91R(3). He considdratthe photographs were obviously
posed, and did not believe that, as the applicadtriot been involved in any previous
political activity, he would become political aaiat his “relatively mature age”.

The applicant provided a large amount of suppordiogumentation with the
application for review, including:

. A 30 page submission dated [in] April 2010 by hiviaer addressing the
delegate’s decision.

. A letter dated [in] March 2009 from , [the Assidtafinister] at [Church A],
stating that the applicants first attended the dmiin] November 2009, as
evidenced by a “Contact Card” which was also suteahitShe stated that the
card was completed by the applicant’s daughter tla@date was written on
by a member of the church staff. She stated tleaapiplicants and their
daughter had attended church every Sunday sinoedhd that she had also
seen them at social occasions and for teachingopasp

. A further letter dated [in] April 2010 from [the Aistant Minister], in which
she stated that she had met with the applicantsaomamber of months “in
regards to them learning the Christian faith antd@cing a relationship with
Jesus in a real and personal way” She statedhbgiersonally prepared them
for baptism and believes that they understood ét@rmity of their decision
to be baptised as Christians”.

. Letter dated [in] April 2010 from [Ms C], who stdtéhat she had attended
[Church A] since 1974. She stated that she meapipdicants and their
daughter there in November 2009 and that she dpatkem in Farsi,
introducing them to other members of the congregatshe said that since
then they had unfailingly attended church serviassyell as activities such as
picnics. She said that she sits with them in Charathinterprets the sermon
for them, and also directs them to relevant passafythe Farsi language bible
that they bring to services. She said that they kel that they heard about
Christ in Iran and wanted to come to church in fal&. She said that she



explained their baptism vows and continues to ansiwegr questions about
Christ.

Persian document and translation, stated to balareaeipt dated [in]
February 2003, confirming that the amount of (o hundred thousand
rials had been paid by the applicant for case nuijueteted: s.431(2)] of the
judiciary.

Persian document and translation headed Title Dstating that a property in
Mashad had been transferred to the applicant wifeund red seal on the
document states “document under bail” and anotb@rsates “according to
letter [date deleted: s.431(2)] of the branch efldlamic Revolution Court of
Mashad this document is under bail number [delezetB1(2)] and registered
in Mashad.” A further seal reads “Exit under bail”.

Persian document and translation headed “Subpddaté deleted: s.431(2)],
addressed to the applicant wife and stating thatithe deed had been seized
and requiring her to “attend within 10 days”.

Persian document and translation headed Bank Refaape deleted:
s.431(2)] stating that five hundred thousand tii@d been paid into a bank
account for the “Judiciary Verdict Execution Brahch

Persian document and translation [date deleted1£2)] stating that the
applicants’ daughter had passed an employment esdion on [date deleted:
s.431(2)] for [company deleted: s.431(2)].

Persian document with translation, headed “IsladR&public of Iran’s
Disciplinary Forces (Police) Finger Print Form” &gl and sealed date
deleted: s.431(2)] stating “has got record” anchterces to tolerating 100
whip lashes + 80 whip lashes + and 500,000 ridis\geement notice which
have been served” (sic).

A “professional evaluation” of the interpretationtiae Departmental interview
by a NAATI accredited interpreter, stating that tiwerall interpretation was
professional, but that there were “certain shoriogsi that had led to
misunderstandings. Four matters were identifiethe-question where
“when” was interpreted as “what”; omission of therd “all” from a question,
which in the view of the interpreter totally chadgee meaning of the
guestion; omission of part of a reply to a questibout what the applicant had
read in the bible, where he stated that he hadéelaabout “Jesus himself,
who he was, how he was born”; and the interprefaifsre to Anglicise the
names of Jesus’ disciples, which is taken to inditaat the interpreter at the
interview was not familiar with Christian termingip.

Receipt for purchase of two lap top computers @otober 2009.
Media reports about the detention of Iranian stteland other nationals

returning from Australia to Iran, as a result oftjggpation in anti-government
demonstrations.



Photographs of the applicants with members of t@aB community and
outside the Baha'i temple, [suburb deleted: s.431(2

Photographs of the applicants in the Christian comity.

Photographs of demonstration in Iran depicting ofmople, in response to
the delegate’s comment that he did not believafgmicant had participated
in the June 2009 demonstrations because they was#yncarried out by
younger people.

51. In his submission the applicants’ adviser madddhewing points:

He submits that the applicant’s police clearan@shthat he is not allowed
to register a company, get a trade licence, or wodny government job
because his background demonstrates that he asguaid Muslim. This was
further demonstrated by the fact that the applisatdughter was not able to
obtain employment with the [Bank], despite haviagged the exams.

The applicant’s adviser stated that the applicaad mot able to provide these
documents with his protection visa application lseshe had not planned in
advance to apply for protection and did not hanetio get them.

The adviser submitted that the applicant had noswiable to provide
documents showing that they had lodged the titkeld¢o their house as bail
for their son and paid a fine on their son’s behalf

The adviser pointed out that the applicant didatain to have been under
serious investigation following his participationthe June 2009 and
subsequent demonstrations. He noted that the meafawo laptops for their
children demonstrated their intention to returheiton [date] December as
planned, or on about [the following week] if theyutd extend their visas; it
was only when they informed their children of thatentions that the children
warned them not to return.

The adviser stated that the applicant had pursoedterest in Christianity
prior to coming to Australia, stating that he haatehed the “Joyce Meyer”
programme on the Persian satellite channel Mohabtaand that he was so
keen to strengthen his faith in Australia that@snsas he arrived he sought
out a man named [Mr B], who they knew through tfréénds to be a good
Christian man. As soon as they arrived they coathbtm and asked him to
take them to a church and talk to them about Hisfee[Mr B], who did not
want his name disclosed, gave them a bible whichbiegn given to him by
his Christian friends. The following week he toblen to [church and suburb
deleted: s.431(2)], but because of the distangelibgan to attend [Church
A], having heard about Margaret Travers, a “Perbarkground Christian
Missioners”.

The adviser stated that the applicants’ daughtéieaome involved in the
Baha'i religious community over the two years ste lived in Sydney prior
to her parents’ arrival, and that the applicants b@en welcomed by the
Baha'i community with whom they had socialised egieely when they first
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arrived. He argued that this indicated that alrehay were “not a Muslim
family” at that stage. He claimed that the daughterd not provide letters
from the Baha'i community attesting to this becasise is now a Christian.

. The adviser argues that the applicants’ son wasrsameed for interrogation
[in] December 2009 because the authorities recedriigm in a Youtube
video of a demonstration held here.

Theapplicants appeared before the Tribunal at heatiegs[in] June 2010 and [in]
July 2010 to give evidence and present argumehts Tfibunal also received oral
evidence fronjthe Reverend] at the first hearing and from [the AssisMinister] at

the second. The Tribunal hearings were conductddtive assistance of interpreters in
the Persian and English languages. The applicantincied to be represented in
relation to the review by their registered migratagent, who attended the hearings.

First Tribunal hearing

53.

54.

55.

56.

57.

The applicant’s adviser clarified at the outset thiaen he prepared the application and
supporting documentation he had converted the datesthe Persian calendar to the
Gregorian; he had then had the conversion checkeditanslator, as he realised that
he had got one date wrong — the date of the IraR&uolution.

| asked the applicant about his three childreman.IHe said that his oldest son is
unemployed, having previously worked in the applitsabusiness. [Information
relating to children deleted: s.431(2)].

| asked the applicant about his employment histdey/said that his [company] ran
successfully for eleven years. He then had difficulith his partners so he transferred
his shares. He said that because of his backgrhencbmpany was not allowed to deal
with government companies. After two years he waibeestablish another company
but he was unable to do so because of his backdréwsnto this, he said “we were
against the government” | had to ask the applieamimber of times why he retired in
2004 and why he decided to return to work and éstabnother company in 2007, and
he did not answer the questions directly.

| asked how he supported himself financially ag@04. He said that he worked as a
truck driver from 2004 until he left Iran [in] Sewhber 2009. | noted that he had not
mentioned this in his protection visa applicatibie. said that he was not able to
establish a company so he had to work. | repeatgdchte had not mentioned this
employment in his protection visa application. ld&lghat he spent two years trying to
establish a new company and after that he starteld. wasked again why he did not
include this employment in the protection visa aggtlon. He said that he was not
asked about it. | put to him that there was a goestbout his employment history. He
said that in Iran they don't call driving a job.

The applicant said that his wife worked as a [oatiom deleted: s.431(2)] for [period
deleted: s.431(2)] before she retired two years hgot to the applicant that country
information indicated that [people in this occupatiwere subject to strict ideological
vetting and asked whether his wife had any diffies|because of his background. The
applicant agreed that [people in this occupatioajeaetted but said that they looked at
her appearance and her thoughts and actions, arfthshno problems. | asked how it
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was that he was unable to establish a company beaduhis record but she had no
difficulty as a [occupation deleted: s.431(2)]. $#ad that he needed police clearance
and had problems getting this because of his badkgk He said that his “matters”
would not be taken into account in relation towi&’s character.

| asked about the claim that the applicants’ daemgivas refused employment in a
bank. The applicant said that it was because sheatihave “correct Islamic
coverage” and because of the applicant’s backgraddadaid that they were told she
would not be accepted because they had not cotegendth the government and
because of their political background. | noted thahe statement in support of the
application he had stated that she was told shadatidet the job because those jobs
were reserved for Basiji families and the familésnartyrs. The applicant agreed and
added that they were also for people related tgtivernment.

| asked the applicant about his daughter’s intaregte Baha'i faith. He said that they
did not know about this until they arrived here avete introduced to her friends. |
asked why she abandoned the Baha'i faith and ctmav&r Christianity. The applicant
said that they told her she had not made the dgbision about religion; they thought
that it was better that she follow Christianity. &tded that in Iran they followed
Christianity by watching the Joyce Meyer show oteléite television.

| asked why they felt that the Baha'i faith was tiad right choice. The applicant said
that they heard and noticed at gatherings thaB#i&'i faith is quite like the Shia
Muslim faith. He said that Baha'is are quite dogion@and believe theirs is the best
religion. | put to the applicant that my undersiagdvas that Baha'is respect and value
all world religions equally. The applicant saidttttzey did not hear such things from
the Baha'is. What they say and how they act areeqliiferent. He said that

Christianity likes everything with kindness. Theynd look at the enemy as a real
enemy. | asked whether the applicant wife was awetetheir daughter was interested
in the Baha'i faith when she came on a visit ingjydeleted: s.431(2)]. He said that he
does not think so, she did not mention it to him.

The applicant said that he was never a devout kustid had never attended mosque
regularly. | asked why he had done Haaljin 1999 if this was the case. He said that
they just went “as a trip”; if you want to travelmewhere from Iran that is where you
can go. | put to him that there were other tripailable to Iranians that did not involve
a religious pilgrimage. He said that you can ordytliehadjor go to Syria or Arabia.
He said that they just went for a holiday. | puhtm that a pilgrimage is not a holiday.
He said that there are two kindshafdj — the one that is compulsory for Muslims and
another kind where people go for a holiday andgriplage. He said that they did not
do the religious rituals.

| asked whether there were any consequences froatteading mosque. The applicant
said that the government did not accept them askimel of family; they were treated
separately. Their daughter was not accepted fobain& job; and they did not approve
his company registration.

| asked the applicant about his problems with titb@rities. He said that in 1985 in

Shirvan he was at home drinking and playing cafdswas arrested by Pasdaran and
detained for ten days. A Revolutionary Court secgerhim to seventy four lashes. He
was not fined. In 1995 he was stopped on the rgalasdaran who found cards in his
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possession. Again he was given seventy four lashégined fifty thousand toumans.
He said that there was another problem he had antiomed, but his adviser has told
him that he must talk about it. Another time he wasgsted for drinking alcohol and
given one hundred lashes and a fine. | asked whgnvas and he said that it was in the
police clearance document. | said that | wantedtoitell me the date and after a long
silence he said that it should be in 1996.

| asked why he had not mentioned this before. kktkat he thought it was not
necessary. | asked why he had mentioned two simitéitlents but not that one. He said
that his adviser told him to mention it. | saidttttas did not explain why he had
mentioned two similar incidents that had taken @learlier, but not this one. He said
that so many different things had happened to hargould not remember them all.
The applicant’s adviser then said that the applibad been taken before the court
many times for having satellite dishes, it wasd¢omplicated to mention all the
incidents. | asked the applicant how many timebkdwbeen sentenced to lashes. He
replied three. | put to him again that I still didt understand why he would mention
two lashings but not the third. He said that it Wwasause he had no document for it. |
put to him that when he mentioned the first twalltenot have documents for those
either. He then said that he was not asked abeutrhtter before; this time | asked and
he answered. | noted that he had volunteered themation about the first two

lashings in his written claims and at interviewhwilhe Department; he had volunteered
the information about the third lashing at the hegar

| asked whether the police clearance he had sudmrigtcomplete and he said that it is.

| put to him that according to the translation la€ pprovided, he had been sentenced to
punishments of 100 lashes; 80 lashes; and on®fi&@0,000 rials. | asked why what
was stated in the record was different to his oegoant of what he had been sentenced
to. The adviser said that the translation submitbetie Tribunal was wrong.

| asked the interpreter at the hearing to do at srghslation of the police certificate.
She said that the police record listed a numbeffehces in 1994 and 1995 — using
opium, adultery, using alcohol and having illegdiscand tapes. The applicant had
been sentenced to one hundred lashes and eighgslaad one fine of five hundred
thousand rials. She said that the document waedssiu2005.

| told the adviser that if he wanted to submitaagiation of the full document he

should do so. | pointed out that the document ajgoke@ set out a criminal record of
convictions and sentences that were different fwdmat the applicant claimed. This led
me to think that either the document was falsenaccurate, or that the applicant was
not telling the truth. Either way, the document dat corroborate the applicant’s
claims. Furthermore, the matters noted on it wareigal offences. The applicant said
that those were only what the authorities wrotéhendocument. He said that Jesus has
told him not to lie.

| put to the applicant that the fact that he hatdmentioned the claimed third sentence
of one hundred lashes until today might lead miéittk that he had changed his
evidence to fit what the document said; again¢hs doubt on his credibility and the
authenticity of the document. The applicant demiadng changed his evidence.

A ten minute adjournment was then taken.



70.

71.

72.

73.

74.

75.

76.

| asked the applicant what he thought would happlea returned, leaving aside his
claimed conversion to Christianity. He said thaytlvould be detained at the airport
because they attended a demonstration [in] Feb2Gik§.

| noted that | had watched the Youtube video tociwhihad been referred by the
adviser but | could not identify the applicanttinlithen played the video for the
applicant and the adviser. The adviser pointedtamuiapplicant in two frames, but
neither he nor the applicant was able to idenhigyapplicant at the third place
identified in the submission [of] April 2010, depwatching it at least two times. |
advised the applicant that although | acceptedhibdtad attended the demonstration |
did not believe that it would be possible for hiorbie identified from the Youtube
video as his face was [obscured]; it was only th ¥mew him and knew what to look
for that he could be identified by [particularseted: s.431(2)]. The applicant
responded that some of the people at the demabostited been arrested; he said that
when they go back they are asked to identify pefspha the film. | put to him that he
had said that none of his friends attended the dstration. He said that there were
people present that he knew, such as his dauglfiensis; they knew him as his
daughter’s father.

| asked the applicant to explain what the varioosudnents submitted by his adviser
were. He said that the bank receipt dated Feb2@0$ was a fine for having a satellite
dish. The title deed used as bail in 2004 washersame thing. He said that after they
arrested his son in 1999 they came every yeardokctine house; then a few months
later they would tell them to bring the title deedgpay a fine.

| asked about a bank receipt for a fine of fivedna thousand rials [in] 2009. He said
that was most probably related to the satellita.dis

| asked the applicant about his participation | 2009 demonstrations. He said that he
joined in because of the cheating in the electitimsy joined the demonstration “for
their demands and what they wanted”. He said tiha&tvthey broadcast that Ahmadi-
Nejad had been elected they called for demonst&tio “call for our vote back” and

the right to speak.

| asked the applicant how many times he attendetbdstrations. He said that he
attended regularly, every time they broadcastpéated the question and he said that
he attended ten demonstrations starting the day thie election, 13 June. | asked
whether he attended every day subsequent to teakeplied that whenever the Green
Movement said there was a demonstration “we” atdntasked again how often and
when this was. He said that it was not every day.

| asked which members of the family participatethie demonstrations. The applicant
said that he went by himself. His children did gotwith him. He said that he does not
know if the children went separately from him. W@ingest son was [details
deleted:s.431(2)] so he did not go. His older sas mvolved in working in the
company and they did not see each other. | notdtiesumably if he had been in the
same demonstrations as his father he would havéioned this and they would have
discussed it. The applicant said that his son lelsswhere. | put to him that in his
statement he had written that all members of hmslfgjoined in the demonstrations.
He replied that they all went to the roof and skduwAllahu Akbar. | noted that the
statement actually referred to gatherings and negrdde said that he was referring to
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himself and his youngest son going to a demonstrati 1999. | noted that the
statement was definitely referring to the 2009 desti@ations. He said that his family
did not come with him all the time; he went the bafsen, more than ten times, more
than anybody. If his family members came they gashe to a few.

The applicant said that he was arrested [in] Jdé/was taken to an unknown detention
centre. For the first two days he was given no foodater. Then he was questioned.
He was asked which party he belonged to and whirsibieds were. When he did not
answer they hit him. He was released one week thiteday he was arrested. He was
not charged or taken before a court, but they stibdihe title deeds of their house. |
put to him that in his written statement he saat the was detained for five days. He
said that he was released five days after theltiaygtarted questioning him. He had to
sign a guarantee that he would not attend any chemeonstrations.

After his release he attended four more demonetrsitihe went every Thursday at 4pm
for four weeks. He also went to the rooftop.

The applicant confirmed that he had no difficulbtaoning a passport or leaving
though the airport. He said that he has come tadhelusion that Jesus was helping
them come out without difficulty.

He said that none of his children have attendedothstmations since he has been in
Australia.

| put to the applicant that his claim that the auties came looking for him in
December in relation to his participation in dentaatons in June/July seemed
difficult to believe, given that he claimed to haveen detained and released in July,
issued with a passport and allowed to leave thatcpuThe applicant said that recently
this is what the authorities have been doing - th&g photos and ask others to
recognise people; for example, they might arrestibplicant’s neighbour and ask him
to identify people he knows. | put to him that moitis of people attended the election
demonstrations, and the authorities are not triongyrest every one of those millions
by getting people to look at photos. He respontiatirmaybe because of his previous
arrest they are looking for him. | put to him thatwas speculating about the
possibility that he would be identified from photaghs. He replied that when they
said Allahu Akbar on the roof maybe the Basijisar@d them. | asked, if that were the
case, why would it have taken until November/Decenibr them to come for him? He
replied that there is not a certain rule or regoigtyou can’t explain it.

Evidence of applicant wife

82.

The applicant wife stated that she had first coon&ustralia [in] [year deleted:
s.431(2)] to see her daughter. | asked whethed&gghter had been interested in the
Baha'i faith at that time and she said that she amas she was working for a Baha'i
[employer]. | asked whether she had told her huslvamen she returned and she said
that he did not ask her. | asked whether it wassootething that she would tell her
husband and she said that as most people in Iegaisllite dishes and her husband
was watching the Joyce Meyer programme, she dide®tany reason to tell him. | put
to her that given she was living in an Islamic doymhere Baha'is were persecuted, if
she found that her daughter was interested in #f@Bfaith, surely she would mention
it to her husband. The applicant wife said thatdearghter is applying for permanent
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residence in Australia and does not intend to retoiiran. She went on to say that it is
a matter of personal beliefs, it is up to “them’timtheir own studies and research.

| asked the applicant wife about the family’s peoht in Iran. She said that there were
a lot of different matters. | asked her to tell wigen they started. She said that during
the revolution her husband’s job was not approvetithat caused a lot of problems for
them; there was anxiety, stress, worries; she iffered a lot herself. She said that
they took her husband to a detention centre andditenot know where he was.

| asked when this happened. She replied “Continyaushe said that they had to
migrate from their city to Mashad but they had shene problem there. They attended
every rally; they attended a demonstration [iny 1899 and they had a lot of
difficulties after that.

| asked about the problems in their city that cditbem to move. She said that her
husband was lashed and because it was a small wi#g embarrassing. He was lashed
because they had music, cards and alcohol.

| asked whether there other occasions when he evdsreed to lashes. She said that it
was just for drinking alcohol and playing cardshahis friends. | asked was he only
lashed once. She said that he was lashed onceruvash asked about after that? She
said that once he was travelling to Tehran becatibes job and he was sentenced to
lashes again. | asked whether there were any otloasions. She said that he attended
demonstrations and rallies and all the time thezeevproblems.

She said that once he was sentenced to one hulagtexs, another time seventy four.
She said that maybe there were three times, butaid not remember because they
had so many difficulties with the government.

She said that her husband’s difficulties did natseaany problems for her as a
[occupation deleted: s.431(2)]. She said thavsea good [occupation deleted:
s.431(2)] so she had no problems. She kept herfeglimgs against the government
inside, and her husband’s issues did not causeégonstfor her.

| asked whether the applicant attended demonstsabetween 1999 and 2009. She
said that every time they were broadcasting hedée the demonstrations. | asked
whether he was arrested or detained because ofrdrating. She said that she can’t
remember, he knows better than her. | put to tipdiggnt wife that the applicant had
not mentioned any arrests or detentions duringgbeabdd. She said that he attended a
lot of rallies after the elections. | repeated thais asking about the period between
1999 and the 2009 elections. She said that he wentally with their son. They
arrested the son but the applicant ran away. ldnibtat she had said that he went to lots
of rallies and demonstrations and asked was heagwested or detained. She said that
he was detained in the election rallies, and tha&ir was arrested; there was the matter
of the lashes.

| again asked about previous arrests. She saighieathought he was arrested in 2002
and 2005. Most of the time he escaped, she cangméer how many times he was
detained.
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| put to her that the applicant had not mentionegarests or detentions over this
period and asked whether she was telling the t&hle.replied that he attended rallies
and they have been worried all the time. She $witithere were recent rallies[in] June.
She said that even in Australia they attendedIw ral

| asked whether there were other people they krigleaally in Australia. She said
that there were some Iranians who could recoghesat There was the lady from the
supermarket and another lady (who she named).

| asked how many times her husband went to théietedemonstrations in Iran. She
said that he went every time they broadcast, ateoutimes. | asked whether he went
by himself or with the children. She said that ¢thédren went; his son went with him -
the younger son. | asked her to confirm that theunger son attended the election
rallies in 2009. She said that the younger sonthealder son; whenever they were
informed they went. | asked whether they went etorafter the elections. She said
that before the election the younger one went wighHfather. After the elections they
went as a family. Asked what she meant, she saidhley went out with each other,
although she does not know whether they went toothstnations or not. Maybe they
did not tell her because they did not want her éoryw She said that her husband was
arrested for one week before they came to Austriadisked whether he had to pay a
fine. She said that she thought it was bail one.fl asked how much and she said that
the children look after the financial side of thengnoted that the applicant had
submitted documents showing that in 2004 she hadiuged the title deeds of a
property purportedly put up as bail, and noted thigtindicated she did take some
responsibility for such matters. She said that dheg paid five hundred thousand
toumans. | asked whether they paid that amounilin2D09. She said that she could
not remember; she can’t remember whether she pbailpr paid something.

She then said that she needed to add that themggoison was [information deleted:
S.431(2)] during the demonstrations and so he diditiend. | asked why she had said
that he did attend, and she replied that she isruiod much pressure and sometimes
she forgets herself. She said that they have lvidfdlots of stress and worries.

| asked when their children suggested that theyetatn. She said that when they tried
to extend their visa the children told them nohtory back. | asked why and she said
that she thinks their father’s friend has beensaestand maybe he has told something
about the father. | asked whether she was awaratlyariends of her husband had
been arrested. She said that the children told thatrtheir father’s friend was arrested,
when they were about to extend their visa.

Evidence of [the Reverend]

96.

97.

[The Reverend] stated that he has been ordaineal/@rtwenty years and has been
appointed to a parish in [suburb deleted: s.43%{2)ihe last ten years. During that
time he has worked with [the Assistant Ministerfidthe Rector] at [Church A], which
the applicants attend. He said that in Februasyytear he was appointed Senior
Assistant Minister at [Church A], where he is ofi@team of Ministers. He said that
he met the applicants at the beginning of Febr@ap.

He said that as a Minister he is familiar with peopho try to manipulate him for a
variety of reasons. | asked him what steps he wimutdke to ascertain whether
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someone was genuine in adopting the Christian.fei¢hsaid that the bible says that if
someone witnesses that they accept Jesus Chaisis tthough. He said that sometimes
he might consider that people don'’t really underdtahat they are saying but in the
end he leaves it to God. He said that in the chfgeapplicants he has had “no sense
of deceit” He said that he has not had as muclo t@ith them as [the Assistant
Minister], who prepared them for baptism, but hie slaat she is very enthusiastic in

her support for them. He specifically recalled [&ssistant Minister] pointing out to

the applicants’ daughter that her conversion cbeldcostly”.

| noted that they had first attended church [inyBlmber 2009 and been baptised [in]
February 2010 and asked whether this was unusgailtk. He replied that it is not
really, especially if they had done their baptispraparation with [the Assistant
Minister]. He said that he had been told that thag seen the “Jesus” film ten years
ago — this is a famous film of Luke’s gospel — @edided that they needed to learn
more about Jesus.

[The Reverend] said that he did not want to ovézdtés relationship with the
applicants, and that [the Assistant Minister] itdreplaced to speak about them, but he
is aware that they actively participate in the éfehe church and attend many church
activities, not just Sunday services. [The Revefsadl that he has never discussed
with the applicants how they would live as Chrissiaf they returned to Iran.

| explained to the applicants that we would noabke to conclude the hearing, which
had already run for five hours, as the interpretas getting too tired. | said that we
would resume on another day to discuss issues@fiim their claimed conversion to
Christianity. | said that | did not consider it essary to take evidence from their
daughter, but if she wished to attend the rescleeldubaring she could do so; and it
was open to them to submit a written statement fnem

Following the first hearing the Tribunal was prosidwith an email sent by the
applicant’s adviser to [the Assistant Ministerjyuesting her to provide further
information supporting the applicants’ claims toe&@onverted to Christianity. The
adviser informed [the Assistant Minister] that thease was now entirely dependent on
their claims in regard to Christianity; he indigatbat their claims of persecution due
to their political background had not been acceptethe Member due to
inconsistencies in the applicant’s evidence, wiilehadviser attributed to panic and
memory loss in the hearing. The adviser informad Assistant Minister] that, as
converts, the family would be viewed as apostated,would face “the capital
punishment of death”, and that the Islamic goveminoé Iran would do everything
possible to change their “life into hell, by toitvg them, harassing them, decimating
them and imprisoning them” if it could not immedilgtexecute them.

[In] June 2010 the applicants were advised thah#sing was rescheduled to take
place on [a further date in] June 2010.

On [a date in] June 2010 the Tribunal received letiers from [the Assistant Minister].
She requested that the hearing be adjourned tetiteturned from Europe. She argued
that she would be a key witness and wanted to geovie maximum support to the
applicants.
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In another letter, she stated that she had arraiogelde applicant to be examined by a
professional to evaluate whether he suffered frast Praumatic Stress Disorder as a
result of the beatings he had suffered in Iran. I&fteobserved that on occasions he is
unable to speak if he is stressed.

She said that that she is confident that the falraly made a real commitment to the
Christian faith. She stated that it is a work ofdGzhen someone comes to accept and
acknowledge that Jesus is Lord and Saviour.

She stated that she has met with the applicantshanddaughter on numerous
occasions since she first met them. She statedhbatpplicants are in church each
week even though they cannot understand everythatgs happening. She stated that
this would be extremely difficult to do if one had desire to learn what was happening
and no “genuine heart” for the Christian message. fated that every time she has
visited them at home they have asked her some#hogt the bible. They are very
keen to learn how to apply what is in the biblé¢heir every day life. She stated that the
applicant had seen three visions of Jesus Chuistirt the church and one outside at a
morning tea. She stated that he was very overwltelnd that it took him some time

to explain through tears what he had seen. Shedstiaat she has certainly seen in the
applicants a desire to know Jesus and to be l&as)she stated that this is what it
means to be a follower of Jesus.

In view of the importance of [the Assistant Mini§ttestimony to the applicants’
case, | decided to adjourn the hearing until [ d&tJuly 2010 so that she could attend
and give oral evidence.

[In] June 2010 the Tribunal received by email geletrom [Ms A], a member of
[Church A]. The letter stated that she first met dpplicants’ daughter in October 2009
when she started attending the church. She attefidgitsh classes taught by [Ms A]
When the applicants arrived in Australia they dsgan to attend church and were
helped by a church member who speaks Farsi. Steglstwat it is not unusual for
members of their church not to be able to speakifingMs A] stated that for the last
two months she and her husband have been spemding three hours a week giving
English language and bible study lessons to thécamps. She states that of all the
people she has taught in this situation, the agpigcare the most “fair dinkum”. She
stated that they are intelligent and highly motagatand are involved in the church in
practical ways despite having little English. Aghe genuineness of their faith, she
notes that only God knows what is in people’s lee@he states that the applicants had
already turned away from Islam, which left a spaltbackground. She stated that as
far as she is aware, the applicant is “personagnata” in Iran for political reasons. She
stated that she is not naive and is aware that@ewgy have various motivations for
religious conversion. She stated that to the bielséoknowledge, baptism was
administered in an absolutely genuine and honegttavehe applicants and their
daughter. She stated that their knowledge of thielsind Christian teaching is still
sketchy and their ability to express it may be pbat that is not the main basis of their
faith as new Christians.

The Tribunal also received a letter dated [in] JRB@&0 from [The Senior Minister] at
[Church A]. He stated that [Church A] is a largeiath where he does not know
everyone in the congregation. However, a greaby®r the last year has been the
growing Christian commitment of the applicants #melr daughter. He stated that



although he has not been personally involved irptioeess, he has been kept up to date
by staff including [the Assistant Minister]. He t&d that he baptised the applicants
who were well prepared by [the Assistant Ministag,reflected in their understanding
of the service [The Senior Minister] provided threasons why he believes the family
is genuine in their commitment to Christianity.gtjrhe stated that it would be “very
strange” for someone of a Muslim background or feoMuslim country to make a
public declaration of conversion as the applicamswith their baptism. Secondly, he
stated that they have not sought his support iptbeess of their refugee application,
even though it is not unusual for people in thisagion to seek the support of church
leadership. He stated that “In no sense have L{€&@hA’s] leadership or members of
[Church A] ever been approached for support byfamsily. There is absolutely no
sense of us feeling used by this family” Thirdlg, $tated that their consistent
attendance at church, despite language and culiaraérs, is a significant testimony
to the change that Christ has brought in theirslive

110. The applicants submitted a report dated [in] J@IY®@by a social worker, [name
deleted: s.431(2)], who stated that she had seeapplicant on one occasion for two
hours. She stated that he was accompanied byenpiieter and by [the Reverend]. She
stated that the applicant initially seemed to beywand that he was reassured by [the
Reverend] who told him that the church had arrarigethe assessment and that [the
social worker] was not part of the government. Staéed that the applicant broke down
into uncontrollable weeping and was then embartag3@e social worker] stated that
she had seen an email from the applicant’s adtisghe Reverend] in which he
opined that “symptoms” they had observed, suatbasentration problems, memory
difficulties, panic and anxiety, going blank, angirig to remain silent, could mean that
the applicant suffered from Post Traumatic Streissider. [The social worker] stated
that the “uncontrollable lachrymosity” she had w#sed would endorse this
possibility. She stated that she administered tiagnostic tests, which she found
indicated that the applicant was suffering from erade to severe Post Traumatic
Stress Disorder. She listed a number of self redasymptoms (and one that she
observed, perspiration and shaking when distreghatishe felt confirmed the
diagnosis. [The social worker] stated that theticai incidents” which had caused the
disorder were the occasions in 1985 and 1995 wieapplicant was arrested by
police and lashed. She stated that in the 1988entj the applicant was detained for
ten days in inhumane conditions with sleep and fetivation, and overcrowded and
unsanitary conditions. She stated that this shammadind excluded him religiously,
and noted that a “Tribunal experience” may re-tratise the applicant. As to the
second incident, she stated that the applicanttetdhat he was framed on false
[charges] and refused to pay a bribe. He told It this incident was unrelated to the
first and was just bad luck and probably not offilgi recorded, but it added to his sense
of not having access to justice or protection,eatieing at the mercy of capricious and
malevolent forces.

111. She stated that when the applicant was arrestign iBR009 demonstration, he was
given electric shocks while interrogated for nanvgsich he refused to provide. He
told her that after this he knew he was “markedsbygret police and came to Australia
one month later.

112. She stated that the applicant had informed higlml by email that he had been
baptised in Australia, and that he had done thigehg even though he is suspicious



that telephone calls are monitored. He is now dftiaat his conversion will be known

to the authorities on his return. [The social woflstated that these fears “appear to be
realistically grounded” [The social worker] includlthis incident as a “critical

incident” as it has given rise to fears for his df@mand that of his wife.

Second Tribunal hearing

113.

114.

115.

At the start of the hearing | asked the applican¢thier he had any objection to the
interpreter. He burst into tears and started to Belhindicated that he understood the
interpreter and had no objection to him for anysoea He also stated that he was able
to proceed with the hearing despite being upsetkéd whether there was any
particular reason why he had started to cry whasked him about the interpreter. His
adviser stated that there were problems at thén&eging. First, the applicant had been
put off because the hearing officer was wearinglhe$econd, he said that the
interpreter at the first hearing was a Baha'i aadl dueried why the applicant had been
critical of the Baha'i faith; she had not propenyerpreted what the applicant had said
about why his daughter had stopped being a Baha'i.

| then asked the applicant whether he thought tvaea problem with the interpreter
at the last hearing. He said that he had been coeddecause she had shown him a
dictionary of Christian terms that she had saidwbeld refer to if necessary. This
made the applicant worried that she was not famalith Christian terms and would
not be able to interpret properly what he was sayie agreed that as we had not
discussed his religious beliefs at the first hegrthis had not turned out to be a
problem. Asked whether he had any other concenesapplicant said that the
interpreter had not been precise in her interpoetafsked how he knew this, he said
that she had referred to a number in a documerdhwhias inaccurate. He confirmed
that he was referring to the police record. | ex@d that it is not the job of the
interpreter to provide sight translations of docatsgand that she had done so in this
case because it emerged that the written translafithe document that had been
provided by the applicant’s adviser was only amaettof the original document. |
noted that the adviser had been requested to @mavptoper translation of the entire
document if he wished to rely on it, which wouldreavercome the problem of any
inaccuracy in the sight translation, but he hadduwote this. The adviser then queried
why | had not asked the applicant certain questanmat his concerns about the
interpreter and | explained that it was my rolétgestigate the adviser’s assertion
about the interpreter by questioning the applieant saw fit. | noted that the applicant
had not repeated the concerns that the advisemieationed, but pointed out that once
these serious allegations that went to the validfithe first hearing were raised, | had
to take them seriously. The adviser then saiditlthdl not matter, it was just an
observation and obviously | was intent on arguirntip\Wwim. | repeated that a
suggestion that an applicant had felt impeded fgonmg evidence because of concerns
about an interpreter was fundamental to the Tribsipaocesses and that once such
concerns were raised, | could not simply say thdidi not matter. It was up to me to
investigate whether the concerns were valid andona@dented the applicant from
having a real opportunity to present evidence agdraents at a hearing.

The applicant stated that, apart from the concerastioned above, he had not been
constrained in presenting his claims and evidehteedfirst hearing. He also stated, in
response to a direct question from me, that henbatieard the interpreter make any
remark along the lines of “what is wrong with Basf2l’
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| asked him how he first became interested in JE$uisst and Christianity. He said that
in Iran they used to watch satellite TV. One dagytbame across the Joyce Meyer
programme and watched it weekly for about five gdmfore they came here. He said
that what appealed to him about the programme haighey talked about kindness,
loving and helping each other and helping our n@gins. He said that those things
were very different from his experience of Islamran. She also talked a lot about the
Ten Commandments, which they tried to follow inithiges. About four years ago
they saw the film “Jesus Christ” on television. wéwver, the Joyce Meyer programme
had a greater influence because they watched el

He said that he had not attended the mosque foy years in Iran. | asked again about
why he had travelled to Saudi Arabia for the stamegpose of théadjin 1997 if he

was not a devout Muslim. He said that a particatanpany organises these trips. The
company organises the visa and the visa stateshaurpose of the trip is tihed,.
There are two types tfadj— one is just a visit to Mecca, and the othehés t
pilgrimage. They went to Mecca outside ttaalj or pilgrimage, just to have a look.
Asked why they did not go somewhere like Turkethdy just wanted a holiday, he
said that they thought they might find peace in 8ée@lso the ticket was cheaper.

| asked the applicant how it was that his daugivees involved with the Baha'i faith
when he and his wife first arrived, and they hadipi@ated in Baha'i social gatherings;
yet suddenly they all appeared to have abandonbkd'iBa and turned to Christianity.
The applicant said that some time after he arrhex@ he asked his daughter whether
she had any Christian friends. She mentioned amaared [Mr B]. The applicant said
that he would like to meet him. [Mr B] invited ta@plicant and his family to go to
church with him; they went to a church in [subugbetied: s.431(2)] that has services in
Farsi. When the applicant asked him about closercties, he took them to [Church
A]. The first time they went there, they were adedpwith open arms and they
immediately met a lady who spoke Farsi. [Mr B] latistralia soon afterwards, and
gave the applicant his copy of a Farsi languagke ithich had been given to him. The
applicant admitted that he was suspicious of tHeaB#aith, probably because of the
attitude of the Iranian authorities; he also shat tn his understanding, Baha'ism is
quite similar to Islam.

| asked the applicant how he found following th& Tommandments more helpful in
leading a good life than trying to follow similargeepts in Islam. He said that Islam
has so many twists and turns; you can follow evingt and at the end conclude that
you have not reached God. The path to God througlsti@&nity is more
straightforward.

The applicant was able to describe in some détailite of St Paul, and the miracles
performed by Jesus. He said that the most impoota@tvas Jesus’ returning to life
after being crucified. He was able to explain t@lsolism of baptism. He said that his
favourite verses from the bible are when Jesus Iédl followers not to fear because he
is with them and will support them.

| asked the applicant whether he and his wife haeihgany thought to how they might
practise their faith if they were required to rettw Iran, especially given that they had
said that at the time they first attended churdy tthd intend to return. He said that
they could not formally or overtly go to churchethwould attend a house church. He
said that they would be able to locate a housecthilnrough acquaintances and
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through the satellite television channel. They wlaubt be able to practise Christianity
safely, but he said that as long as he lives hletnyito pass on Jesus’ teachings to
others. He said that he does this here when hedatggatherings with people who speak
his language. He said that he tells them thateij thhant to free themselves from sin
they must believe in Jesus. He said that he tniesmvince them to read the bible,
because once they do so they are more ready tptatteesaid that he has not yet been
successful in bringing anyone to [Church A] butiftends to keep trying.

He said that he would not be able to hide his @hrigy from the authorities because
there are spies both there and here. | asked whathead told his children that they
had been baptised. He said that they know they foawreally become Christian but
they had not been told about the baptism. The @nl#&now that they go to church
regularly. He said that they have communicateddies the phone and the internet.

Evidence of [the Assistant Minister]
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[The Assistant Minister] stated that the friendlod applicants’ that first brought them
to church asked her if she would meet their dauglrid answer her questions. [The
Assistant Minister] said that she could not rementhe name of this man, and she had
never seen him again. She then had numerous mgetitigthe applicants’ daughter
who appeared to be hungry for knowledge about timésttan faith. Meanwhile, while
she was having many meetings with their daughterapplicants were attending
church every Sunday.

| asked [the Assistant Minister] if she knew angthabout the prior involvement of the
applicants and their daughter with the Baha'i fefthe said that for the daughter, she
has been on a journey of discovery of her faithasdarch for the true God. [The
Assistant Minister] said that Jesus Christ is hamnmnterest and she believes that it is
the primacy of Jesus that attracted her to Chnigtiamver Baha'ism. [The Assistant
Minister] said that the applicants’ daughter seemeairush to commit to the Christian
faith and [the Assistant Minister] tried to forcertio slow down as she wanted to make
sure that she truly understood the decision sheweksng. [The Assistant Minister]
explained that her motivation was not concern ablmeigenuineness of the applicants’
daughter’'s commitment, it was just that she waiegb so fast and [the Assistant
Minister] was concerned that with the languageibaghe may not fully understand.

[The Assistant Minister] said that once their daeglvas convinced of her own
Christian faith she wanted her parents to haveanee opportunity. [The Assistant
Minister] was then very concerned to make suretti&t fully understood what it all
meant. She was at pains to explain to them thestidmmi message and the gospel. She
also wanted to make sure that they understoodahgegjuences of a conversion if they
returned to Iran.

| asked her whether the period of three months éetviheir first attendance at church
and their baptism was unusually short. She saignall; in fact, they would have been
baptised earlier if not for the Christmas holideyke said that at [Church A] they
encourage new Christians to be baptised; and edlygai the case of adults who
profess the Christian faith, they encourage thetretbaptised as quickly as possible.
She said, however, that the applicants had appeoddoér about being baptised; she had
not invited them. When | put to her that the apglichad said that the first approach
had come from her, she said that there was possiifferent interpretation of what
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had been said. She said that they do not expeptepemhave a comprehensive
understanding of all aspects of doctrine and fagfore being baptised. She said that
they assume that people are acting from the heart.

| asked her what was expected of a person undeydaiptism. She said that she looks
for an understanding of the gospel message inshallt- that God loves us, we need a
saviour and he sent Jesus to die for our sins araibsaviour if we put our faith in

him. She said that they then look for “fruit” inetiperson’s life — a desire to learn, a
servant heart, a desire to be in fellowship with¢hurch and a joy in the understanding
of who Jesus is. She said that that she looks ath&ha person is persevering in their
faith.

She said that she is familiar with the term “rideri€tian” and has seen it, but not in
this family. She believes that they have a gendewre to learn about Christianity;
they are always in church on a Sunday and thepairpist going through the motions.
For example, they always seek her out to ideniié/gassages from the bible that will
be covered in the service so that they can folloewrt in their Farsi language bible. She
said that she can see from their faces that threegemuinely engaged. She spoke about
the visions of Jesus Christ that the applicantrtdaio have seen, which she is
convinced are genuine; she provided reasons whielleves a person who was
pretending would not have described these visisrth@applicant did.

She said that she believes she is discerningatioalto character, and told me about
an occasion when she believes that a person indatveer church was not genuine in
their faith; she said that if she had this sense vgould not provide support for the
person. She said that she has no sense at allheitpplicants that they are not
genuine. She said that they have a constant dediearn to love and trust Jesus;
whenever she goes to their house they have qusstioher. She said that she sees joy
in them over and above every day happiness — dlevé®it is the joy that comes from
having faith in Jesus. She said that she doesawa time to put the effort that she does
into this family if she thought she was being “cedh

Post hearing evidence and submissions

130.

[In] August 2001 the Tribunal received a letterttem by [the Reverend]. [The
Reverend] advised that, having been given the Tabs Guidelines on Expert Witness
Evidence at the second hearing, they had soudtawe [the social worker] re-write her
report; and in this context, had been advised W@ hiae applicant re-examined by a
psychiatrist, who would shortly provide a repdithe Reverend] also reiterated his
support for the applicants, noting that he had nth@ught that the applicant was
manipulative or dishonest. He stated that, in pision, the public humiliation inflicted
on the applicant by two public lashings affecteslreisponses in the Tribunal hearing.
He noted how, at the second hearing, when the wédiiRaul” was mistranslated in a
guestion asked by the Tribunal, the applicant galvat appeared to be a nonsensical
response; however, when the mistake was correltiednswer to the question
displayed considerable knowledge and understardfitite detail and subtleties of the
story of Paul. [The Reverend] stated that the appts’ involvement with the church
has been entirely consistent over the six montaistte has known them. He stated that
he has a very high degree of certitude in regatdaeality of their Christian faith. He
said that that he is aware of having been manigdlby others for gain on many
occasions, and that as a consequence he asks peoplerd questions when they
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look for something from him. He states that heosvinced of the reality of the
applicants’ faith and believes them to be in madiger if they return to Iran, as they
will feel compelled to speak to neighbours andnfdie about their beliefs.

[In] August 2010 a revised report by [the sociarkes] was submitted. Among other
things, the revised report set out [the social wdik expertise in the field of post-
traumatic stress disorder and associated disorders.

The Tribunal also received a further submissiomftbe applicants’ migration adviser
and a letter from [Ms D], an Iranian born convertihristianity who has lived in
Australia since 1997. She stated that she metgpkcants at an Iranian National Day
picnic in April 2010 and from their first meetinglf very connected to them “in the
name of Jesus Christ” Since then she has be@aguiar contact with them, especially
the applicant wife, and has witnessed her faithvgro

Country information
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134.

Under Iranian law, conversion from Islam to anotteigion is considered to be
apostasy. Individuals convicted of apostasy casdmenced to death or life
imprisonment under Sharia law (US Department ofeS2810,Country Reports on
Human Rights Practices 2009 —Irahl March, Section 2.c; Danish Refugee Council
2009, Human Rights Situation for Minorities, Wonard Converts, and Entry and Exit
Procedures, ID Cards, Summons and Reporting, aett:flading mission to Iran 24th
August — 2nd September 2008 , February, p.29; UKeél®ffice 20090perational
Guidance Note: Iran 28 January pp. 4-6
http://www.ind.homeoffice.gov.uk/sitecontent/documets/policyandlaw/countryspe
cificasylumpolicyogns/iran.pdf?view=Binary— Accessed 14 April 2010; Amnesty
International 2009RAN: Prisoners of Conscience/Medical concern, iaan

Christians: Maryam Rostampur (f); Marzieh Amirzadegsmaeilabad 8 April,
MDE213/030/2009
http://www.amnesty.org/fr/library/asset/ MDE 13/030/209/fr/b6f6b035-b2d0-4b7d-
8a0f-810afeb85517/mde130302009eng.htrAccessed 16 April 2010; Department of
Foreign Affairs and Trade 200DFAT Report No. 595 —Iran: RRT Information
Request: IRN3115224 January; Freedom House 20B&edom in the World —Iran
http://freedomhouse.org/inc/content/pubs/fiw/inauiny _detail.cfm?year=2009&coun
try=7627&pf — Accessed 14 April 2010).

Conversion from Islam is also punishable by deaithen a provision of the Iranian
Penal Code introduced in September 2008. UndePéinal Code men who have
converted from Islam are subject to the death peaald women converts are subject
to life imprisonment (US Department of State 2006untry Reports on Human Rights
Practices 2009 —Iran 11 March, Section 2.c; Danish Refugee CouncilB26liman
Rights Situation for Minorities, Women and Convieatsd Entry and Exit Pocedures,
ID Cards, Summons and Reporting, etc: Fact findmgsion to Iran 24th August — 2nd
September 2008February, p.29; ‘Two Christian women imprisonedran’ 2008,
Compass Direct 13 April). On 11 March 2010, the US Departmen$tite (USDOS)
reported that this revision was initially implemedtfor a one year trial period.
According to the USDOS on 23 June 2009 a parliaargr@ommittee recommended
that the revision to the penal code be removedoRemdicate however, that this
recommendation to repeal the revision has not bealsed to date (US Department of
State 2010Country Reports on Human Rights Practices 2009n;1td March,
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Section 2.c; ‘Let’s Stand for Religious Freedom #melWrongfully Imprisoned’ 2010,
Advocates International10 April
http://www.advocatesinternational.org/content/letsstand-religious-freedom-and-
wrongfully-imprisoned — Accessed 15 April 2010; ‘Maryam and Marzieh oal tiive
months after their release’ 2010, Christian Soltgai orldwide website, 10 April
http://www.csw.org.uk/urgentactioniranmaryamandmarzieh.htm - Accessed 15
April 2010.

Nonetheless, despite the legal basis for it, thegeno recent reports of Christian
converts from Islam having been convicted of aysta having been subjected to the
death penalty in Iran (US Department of State 2@ontry Reports on Human Rights
Practices 2009 —Iranl1 March, Section 2.c; UK Home Office 20@perational
Guidance Note: Iran28 January pp. 4-6
http://www.ind.homeoffice.gov.uk/sitecontent/documets/policyandlaw/countryspe
cificasylumpolicyogns/iran.pdf?view=Binary— Accessed 14 April 2010; Department
of Foreign Affairs and Trade 200DFAT Report No. 595 —Iran: RRT Information
Request: IRN3115224 January). Indeed, on 28 January 2010, Conipasst, a
Christian news service reported that in Iran “nowaats to Christianity have been
convicted of apostasy since international preskuced officials to drop the death
sentence of Christian convert Mehdi Dibaj in 1994&uthorities Detain Christians
without Legal Counsel’ 2010, Compass Direct webh&i8&January
http://www.compassdirect.org/english/country/iran/X4572/- Accessed 27 April
2010). According to a 2009 report by Compass Dittaet last Iranian Christian
convert from Islam executed by the Iranian govermmeas Hossein Soodmand in
1990” (‘Two Christian women imprisoned in Iran’ Z)@ompass Direct 13 April).

While Christian converts have not been convictedpufstasy in recent times, reports
do indicate that during the period of 2008 to 2@idny Christian converts have been
arrested and detained. Reports state that somiaeldi@hristian converts have been
charged with but not convicted of apostasy. Repmrés this period indicate that
Christian converts have been detained for periadging from a number of days to
nine months (Farsi Christian News Network (undat&i)mmary Report on the
Repression and the Persecution of Christian Iranma2009’,
http://www.fcnn.com/index.php?option=com_content@wiarticle&id=751:summary
-report-on-the-repression-and-the-persecution-oithn-iranians-in-2009&
catid=127:iranian-christian&Iltemid=593 ,
http://www.fcnn.com/index.php?option=com_content&wiarticle&
id=751:summary-report-on-the-repression-and-thequrtion-of-christian-iranians-in-
2009&catid=127:iranian-christian&Iltemid=593 — Acsed 29 April 2010; US
Department of State 200®ternational Religious Freedom Report for 2009aAr26
October; Christian Solidarity Worldwide 2008an: Religious Freedom ProfileJuly
http://dynamic.csw.org.uk/article.asp?t=report&id=97 - Accessed 28 April 2010;
Human Rights Activists in Iran 2009, ‘A Report dretPersecution of Iranian
Christians in 2008’, 15 January; United States Cagsaion on International Freedom
2009,Annual Report 2009May, p.35
http://www.uscirf.gov/images/AR2009/final%20ar2009%20with%20cover.pdf —
Accessed 29 April 2010).

These reports indicate that detained Christian eds\are routinely pressured by
Iranian courts to renounce their Christianity. Rert a report dated 15 January 2009 by



Human Rights Activists in Iran also states thatWrenverts are subject to physical
and mental abuse while detained”. A report by thesiFChristian News Network
(FCNN) on the treatment of Christians in Iran i©2otes two incidents in 2009 in
which Christian converts in detention were eithtertured” or “severely beaten up.”
Reports indicate that Christian converts have Isedject to solitary confinement and
required to pay excessive amounts for bail. Thedd8mission on International
Freedom 2009 annual report also states that &taesmmon practice, particularly in
cases involving offences based on religious béiieflranian authorities to release
prisoners but to leave the charges against theimearconvictions in place in order to
be able to threaten them with reimprisonment atfatyre time.” Human Rights
Activists in Iran have reported one incidence @f ticcurring to a Christian convert in
April 2008 (Human Rights Activists in Iran 2009, Report on the Persecution of
Iranian Christians in 2008’, 15 January; Farsi €trn News Network (undated),
‘Summary Report on the Repression and the PersacatiChristian Iranians in 2009’
http://www.fcnn.com/index.php?option=com_content&vew=article&
id=751:summary-report-on-the-repression-and-the-pesecution-of-christian-
iranians-in-2009&catid=127:iranian-christian&ltemid =593#150; Accessed 29
April 2010; Christian Solidarity Worldwide 200Ban: Religious Freedom Profile
July http://dynamic.csw.org.uk/article.asp?t=report&id=97 — Accessed 28 April
2010; United States Commission on Internationaté&oen 2009Annual Report 2009
May, p.35
http://www.uscirf.gov/images/AR2009/final%20ar2009%20with%20cover.pdf —
Accessed 29 April 2010; Amnesty International 2A8RN: Prisoners of
Conscience/Medical concern, Iranian Christians: lam Rostampur (f); Marzieh
Amirzadeh Esmaeilabad April, MDE13/030/2009
http://www.amnesty.org/fr/library/asset/MDE 13/030/209/fr/b6f6b035-b2d0-4b7d-
8a0f-810afeb85517/mde130302009eng.htmAccessed 16 April 2010; ‘Iran Scraps
Mandatory Death Penalty for Apostates’ 2009, Corafizisect News website, 29 June
http://www.compassdirect.org/english/country/iran/487/- Accessed 29 April
2010).

138. The following is a sample of recent reports whicbvde information on the detention
of individuals who have converted from Islam to Stianity. The reports cover a range
of incidents including the mass arrest of houseahattendees and the targeting of
individual Christian converts:

. On 28 January 2010, Compass Direct reported thafialanuary 2010 six
Christians who had converted from Islam were chargigh apostasy and
detained (‘Authorities Detain Christians withoutgat Counsel’ 2010,
Compass Direct website, 28 January
http://www.compassdirect.org/english/country/iran/4572/- Accessed 27
April 2010).

. A FCNN report lists a number of arrests of Christt@nverts in Iran during
2009, including a new Christian who in April wasrsuoned to the
Ouroomieh Islamic Revolutionary Court and accudezbaspiracy to
overthrow the Islamic Republic of Iran; a Chrigt@onvert in Turkey was
identified by the secret agents of the Iranian govent and severely beaten
up; between April and July there were numeroussraidhouse churches with
the arrests of scores of participants



See: Report on the Repression and the Persecut@ristian Iranians in 2009’
http://www.fcnn.com/index.php?option=com_content&vew=article& id=751:summary-
report-on-the-repression-and-the-persecution-of-chstian-iranians-in-
2009&catid=127:iranian-christian&ltemid=593 — Accessed 29 April 2010).

139. The most recent US Department of State (USDI@®)ynational Religious Freedom

Reportfor Iran, dated 26 October 2009, lists the follogvincidents during 2009:

. On May 21, 2009, security officials arrested fivieriStian converts in Karaj
who had gathered in a home for Bible study and iprsThe house where
they were meeting was searched and several Bibldgscated. The five were
being held at an unknown location.

. On March 10, 2009, a Shiraz court sentenced thiestian converts to 8
month prison terms with 5 years’ probation. Theggidvarned the men to
discontinue their Christian activities or risk bgitnied as apostates.

FINDINGS AND REASONS
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The applicants claim to be citizens of Iran andehpresented their passports which
were issued by the Islamic Republic of Iran. Onlibsis of these documents, and in
the absence of any evidence to suggest othenkisd rtbunal accepts that the
applicants are citizens of Iran, and that they aiohave the right to enter and reside in
any other country. Accordingly, their claims tougée status will be assessed against
Iran, as their country of nationality.

Only the applicant made detailed claims to refugfa&us in the protection visa
application, claiming that he will face persecutibhe returns to Iran for political and
religious reasons. The applicant wife completed Paf the protection visa
application, for people who do not have their owainas to refugee status but are
members of the family unit of a person claimindp&oa refugee. She stated in that
document, however, that she was a Christian, dodnhvation about her conversion to
Christianity was provided to the delegate priohi®decision.

The applicant claims that he has the profile odati-government activist or opponent
as the result of a long history of difficulties withe authorities. He claims that at the
time of the Revolution he was forced to close hmify business because it was
considered un-Islamic. He claims that in 1985 he sentenced to 74 lashes because he
was caught drinking and playing cards with friertds.claims that in 1994 or 1995

he was sentenced to a further lashing because $ifowad in possession of playing
cards. He claims that in 1999 his son was arregtaddemonstration (which the
applicant had also attended) and they had to fiemg and bail him out. He claims that
after that the authorities came to their home eyegy for five years, searched it and
confiscated their satellite dish. He claims thaplrticipated in the demonstrations that
followed the June 2009 elections and that he wasid and detained. He claims that
he was issued with a passport and allowed to lgamewithout difficulty. He claims

that in November or December 2009 he was warnddsghildren not to return to

Iran. He claims that he attended a demonstrataafion deleted: s.431(2)] in [City A]
[in] February 2010. He claims that this may comémattention of the authorities and
that, given his history, he may be detained onrnetu
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The applicants claim that they have both adoptedthristian faith and been baptised
since they have been in Australia, having initilgcome interested in Christianity by
watching Christian television shows by satellitdram.

The country information available to the Triburiatluding that referred to by the
delegate, indicates that the Iranian governmens doetolerate the expression of
political dissent, and that anti-government pdditiactivists may be subjected to serious
punishments which may amount to persecution. Aclaatily, apostasy is a crime
punishable by the death penalty, and there is amtridformation before the Tribunal,
which is set out above, indicating that Christianwerts are subjected to serious harm
and human rights abuses. Against this contex{Ttheinal’s first task in the
determination of this application is to assessctieeibility of the applicant’s account of
his activities and experiences in Iran, and hisvreosion to Christianity in Australia.

In doing so, the Tribunal must take into accousetdiificulties which may be faced by
asylum seekers generally, and any particular cistantes of this applicant which may
have affected his capacity to put forward his ckilvhile the benefit of the doubt
should be given to applicants who are generallglibte but unable to substantiate all
of their claims, the Tribunal is not required t@eyt uncritically any or all allegations
made by an applicant. Nor is the Tribunal requieetave rebutting evidence available
to it before it can find that a particular factagkertion by an applicant has not been
made out. SeRandhawa v MILGEA1994) 52 FCR 437 at 451, per Beaumont J;
Selvadurai v MIEA & Ano(1994) 34 ALD 347 at 348 per Heerey J &upalapillai v
MIMA (1998) 86 FCR 547.

In this case, | found the applicant’s evidenceddlghly unsatisfactory. Much of his
testimony before the Tribunal was vague, evasiveagpeared to be exaggerated and
overstated. His oral evidence was inconsistenbmesrespects with documents that he
submitted in support of his claims. The evidencthefapplicant about events in Iran
was not, generally, supported by that of the applievife, although her evidence, too,
was unsatisfactory, being vague, unfocussed atiches apparently evasive. | have
serious doubts about the credibility of both thplEant and the applicant wife, and
have serious reservations about their accountef lilzes in Iran, and their claimed
reasons for fearing to return.

It is convenient to deal with the political andigedus claims separately.

| accept that the applicant was subjected to Igsham two or three occasions in the
mid 1980’s and 1990’s. However, all the evidenoeluding that of the applicant
himself, suggests and | find that these were pumgstis imposed for criminal offences
under laws of general application. | am not sathat these matters have caused the
applicant to have a political profile of any sigo#nce; in particular, | am not satisfied
that they caused the applicant to be identifiedrasnemy of Islamic principles, as he
claimed in his protection visa application. Nor bsatisfied that as a result of these
incidents the applicant has suffered ongoing hargliscrimination amounting to
persecution. Moreover, | find that the applicard #me applicant wife have provided
untruthful evidence about these matters that resflpoorly on their overall credibility.

In his protection visa application the applicasttatl that he was sentenced twice to
seventy four lashes, once for drinking and playiagls in his home and once because
he was caught with playing cards. The applicanssgbently presented a police record
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dated 2007 stating that he had received two seeserfcl00 lashes and 80 lashes, plus
a fine. At the first hearing the applicant stateatthe had been sentenced to seventy
four lashes twice and fined once, although thesdlageprovided were slightly different.
He also said, however, that there was another @molthat he had not previously
mentioned - he had been fined and given one hurdsb&s on another occasion for
drinking alcohol. He was unable or reluctant tdestahen this was, referring me to the
police record. Eventually he said that it was i8@.9Asked why he had not mentioned
this before, he provided a number of explanatioanse of which satisfactorily explain
the omission, in my view. First, his adviser sdudtthe had had so many different
problems, it was too complicated and he could eotember them all. However, the
applicant admitted that he had only been subjeactedashing on three occasions and |
do not accept that he would mix up incidents of g@verity with other problems with
the authorities that did not involve a lashingolribt accept that the applicant would
not recall whether he had been subjected to arlgsim two or three occasions,
although he may well not remember the exact datesdo | accept that the applicant
did not mention the third incident because he lmdatument to prove it, as he had no
documentary proof at the time he mentioned theéthive lashings. Nor do | accept that
he did not mention it because he was not askedt a@duvas as relevant, in context,
as the two lashings that he did mention and henwasore specifically asked about
them. When asked why the police record containgdrdnt details to those he had
provided himself, the applicant’s adviser said thattranslation of the document was
wrong. When a sight translation was done by therpmeter at the hearing, the
information contained in the written translationsa@nfirmed; however, it also
emerged that what had been provided to the Tribwaala translation of only part of
the police record which contained details of furtbiéences not mentioned by the
applicant, including drug use, adultery and possgsBegal cd’s and tapes. Asked
why his police record was inconsistent with his @vidence, the applicant suggested
that the authorities had written what they likedha police record and it did not reflect
what he had really been charged with.

The applicant has not suggested that the policaddte has submitted was not
genuine. There is no evidence before the Tribumaliggest that false official
documents are readily obtainable in Iran. If thegeorecord is accepted as genuine, |
am satisfied that the applicant changed his eviel@anthe hearing, by adding the third
incident in which he claims to have been punish&ld ane hundred lashes, because he
realised that his claims, up to that point, weeomsistent with the information on the
police record. That he did so, and that his claiemsained inconsistent even so, leads
me to find that the applicant has been untruthifwiua the nature of his police record
and his past problems with the police. Moreovenrisider that the applicant has
attempted to strengthen his case for refugee dbgtpsrtraying these incidents in a
misleading way as motivated both on his part, &uatl of the authorities, by political
considerations. Based on the available evidenam $atisfied that the applicant was
not targeted for prosecution and punishment forraagons except that he had, in fact,
breached the criminal laws of Iran. The fact thattwo or three incidents were ten
years apart, and there is no credible evidencaeybagoing consequences arising from
them, leads me to conclude that the applicant wagmputed with an adverse political
opinion, or religious views as a consequence.

While the applicant’s adviser stated in his submrs$of] April 2010 that the police
clearance shows that the applicant was not alldweegister a company, get a trade
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licence, or work in any government job becauséhtkground demonstrates that he is
not a good Muslim, this is inaccurate and mislegdil the police clearance shows is
that the applicant had broken the criminal law badn punished. | have only the
adviser’s assertions as to the other matters, ryanmel impact of the applicant’s police
record on the applicant’s ability to earn a livihgm not satisfied, based on the
applicant’s evidence as to these matters, thatitiered ongoing discrimination
because a political or religious imputation reslifr®@m his police record.

The applicant provided inconsistent evidence ab@upast employment. In his
protection visa application he stated that heedtin 2004 and did not work again prior
to his departure for Australia. In a subsequernestant he claimed that in 2007, after a
couple of years of retirement, he decided to regstnew [company], but was unable
to do so because of his criminal record, and was tinly able to get work as a truck
driver. At the hearing he stated that his compamysuccessfully for eleven years until
in 2004 he had problems with his partner becausedmpany could not deal with the
government because of the applicant’s record. teaddirst that he then worked as a
truck driver from 2004 until he left Iran; he lataid that he spent two years trying to
re-establish a company before taking up work asck tdriver. When asked why he did
not declare his employment as a truck driver inpnegection visa application, he said
that this is not classified as work in Iran. | duat accept this explanation. | do not
accept that there is anything complex about a gqueabout employment history, or
that cultural considerations would come into playdsponding to such a question. |
consider that the applicant has been, at bestesaraith the truth in presenting
information in support of his application. | considhat the applicant and his adviser
have sought to present his claims selectively,vaitita view to presenting his
application for refugee status in the strongessies light. | consider that this reflects
poorly on the applicant’s credibility. In view dfdse findings, and in the light of the
inconsistent evidence about the applicant’'s emptm am not satisfied that he faced
discrimination in employment as a result of an-getrernment political or religious
profile that was imputed to him. The documentanglence, namely the police record,
only supports a finding that any difficulties thgpéicant may have had in relation to
employment resulted from his having a criminal reco

| do not accept the applicant’s claim that his daegwas refused employment in a
bank because of his record. Again, he has provi=zhsistent evidence about the
reasons why she was refused this work. In his ptiote visa application he stated that
it was because these jobs were the preserve ainadyrs and the basiji. At the hearing
he stated that it was because she did not haveatdstamic coverage; because of his
background; and because those particular jobs reeszved for privileged groups,
including martyrs and the basiji. The applicanbajave evidence that his wife’s work
as a [occupation deleted: s.431(2)] was not aftelbiehis bad background, despite
agreeing that [people in this occupation] are stibpeto strict ideological vetting. | do
not accept that the applicant’s bad background evadiversely affect his daughter’s
employment prospects on the one hand, but havepadt on his wife’s on the other. |
am satisfied that, if the applicant’s daughter dasied a job for which she was
qualified, this was either because of her own peeckideological shortcomings, or
because the family was not a member of a groumgiveferential treatment in
employment. | note that this is different to beguipjected to adverse discrimination for
reason of membership of a group that is not favahubDescrimination against the
applicant’s daughter is not, in any case, persesudf the applicant; but the
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significance of my finding on this issue is thalol not accept that his claims about
discrimination against his daughter provide supfmrthe applicant’s contention that
he is considered to have a bad background, and émf>-government or anti-Islam.

| accept that the applicant’s son was detained pédicipating in a demonstration in
1999 and that the applicant paid money for hisasdeeither as a fine or as security for
his release. | also accept that thereafter thaagls house may have been searched
and his satellite dishes confiscated, and thatdeesubjected to further fines. | am not
satisfied that the detention of the applicant’s aorone occasion constitutes
persecution of the applicant. Nor am | satisfieat this incident contributed to an
adverse view of the applicant being formed by tith@rities, even in the light of his
criminal record. | note that possession of a stgelish is illegal in Iran, but apart from
the regular seizure of the applicant’s dishes aedrhposition of fines, there is no
evidence before me to suggest that any seriousiponant that would constitute
persecution was inflicted on the applicant as #seilt of his repeated infringement of
the law in this regard. Moreover, his evidence thas he was able to watch the Joyce
Meyer programme weekly on satellite televisiondbleast five years prior to his
departure from Iran. | am satisfied that the lefahonitoring and/or punishment of the
applicant in relation to the possession of a stgalish was not unduly onerous such as
to amount to persecution.

| do not accept that the applicant participatedemonstrations following the June
2009 elections. His evidence at the hearing abisuttendance was vague and
appeared to be evasive. It was inconsistent wahnttitten statements in his protection
visa application. In the protection visa applicatie stated that the entire family
participated in the demonstrations. At the heahiegaid that he went by himself and
he did not know if his children went separatelgiolnot accept that if the family was
swept up in the political protests that were takptare at the time, they would not have
discussed their participation in the protests togetWhen asked to explain the
apparent inconsistency, he first of all tried ty g&t he had been talking about
different things in his written statement, whickaly he was not. He then changed his
evidence to say that perhaps his family membersattadded a few demonstrations,
but not as many as him. | consider that these gistencies and the applicant’s
apparent evasiveness can only be explained oradis that he is not telling the truth
about his participation in the June 2009 protests.

As to his claimed arrest at one of the demonstmation his protection visa application
he stated that he was detained for five days aatebeHe stated that he was released
when he signed a declaration that he would notqyaate in further activities. In his
oral evidence he stated that he was detainedvieek. He stated that he was hit. He
claimed that he was released after they depogieetitte deeds of their house and
signed a guarantee.

The applicant gave [the social worker] yet anotresion of these events, stating that
he was detained for one week, given electric shaokls‘simply released”.

While the applicant has submitted a document irtisigahat a sum of money was paid,
apparently as a fine, [in] August 2009, when askealt this at the hearing he said that
he thought it was in connection with the possessfdhe satellite dish. | would expect
that if the applicant had been detained and reteasdail as recently as August 2009,
he would have recognised that this was what themeat related to.
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Moreover, the applicant stated that he was abteepart Iran [in] September 2009
without difficulty. | do not accept that he woutdve been able to do so had he only
recently been released from detention relatedgaiticipation in the June protests,
especially if he had still been of ongoing intettesthe authorities, as he suggests by
claiming that the authorities were looking for hagain after his departure. Information
available to the Tribunal indicates that the Irarg@vernment monitors the entry and
exit of persons of concern to it. |1 do not consitthat the applicant has been able to
provide a satisfactory explanation for his abitiiyleave Iran without difficulty such a
short time after his claimed detention, if this medlly occurred.

Even if the applicant had participated in the pElsttion demonstrations, | do not
accept that he would be identified by the authesitiAccepting that photographs and
videos were taken of the demonstrations, | do nogjgt that a participant with no
significant profile as an activist, such as theli@ppt, would ever be identified in this
way out of the millions who took part in the demiasgons; nor do | accept that the
authorities would attempt to identify the applicagtthis means.

| do not accept that the applicant would be ideediby the authorities as a participant
in the [City A] demonstration in February 2010. discussed at the first hearing, |
consider that given that his face was [obscurethiénYoutube video to which | was
referred by the applicant’s adviser, it would netdmssible to identify him from this
source. | am not satisfied that there is more theeamote prospect, given my findings
about his lack of political profile, that he would identified by any other means as a
participant in that protest.

For the reasons set out above, | do not accepthbatpplicant has a well founded fear
of persecution in Iran for reason of his politioginion, or a political opinion imputed
to him. While | accept that he has been subjeaddshings for crimes under Islamic
law, | am not satisfied, based on the crediblermfation before me, that the applicant
was thereby imputed with an anti-government paltprofile. Nor do | accept that the
lashings themselves constituted Convention pergegias the evidence indicates that
they were imposed under laws of general applicatido not accept that the applicant
participated in the 2009 demonstrations followihg &lections, or that he was arrested
and detained as a consequence. Nor do | accephdratis a real chance that he would
be identified as a participant in the demonstrakield in [City A] [in] February 2010.

| do not accept that the authorities or the B&sijre been inquiring about the applicant
since he has been in Australia for any reason atedeavith the political profile he
claims to have.

Because of my serious doubts about the applicargdibility, | have examined very
carefully their claims to have converted to Chaisiiy since their arrival in Australia.
There were a number of factors which initially leeé to suspect that their attendance at
church in Australia and their conversion, culmingtin their baptism in February

2010, was conduct engaged in solely for the purpbsé&rengthening their claims to be
refugees, and therefore required to be disreggydestiant to s.91R(3) of the Act.

| questioned the applicant extensively at the sedwaring about his religious beliefs. |
found his evidence to be persuasive and compebind,consider that he was able to
satisfactorily explain many of the issues aboutolwHihad concerns prior to hearing his
evidence. Moreover, the applicants enjoy strongstdrom members of their church,
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and in particular the two Assistant Ministers withom they are most involved, all of
whom are adamant that the applicants’ adoptioh@fChristian faith is genuine.

| was concerned about what appeared to be “faip@hg”, where the applicants and
their daughter were initially involved with the Bahfaith, and suddenly appeared to
switch to the Christian faith for no apparent reasBased on the evidence given by
[the Assistant Minister] and the applicant at theand hearing, | accept that, as far as
the applicant’s daughter was concerned, she was‘murney” to discover faith, as
suggested by [the Reverend], in which she firsdgame involved with members of the
Baha'i faith. As to the applicants themselves,degt the applicant’s evidence that his
view of the Baha'i faith was probably tainted bg firevailing view put about by the
Iranian government, and that because he was alietatgsted in Christianity, he
therefore suggested that his daughter investighatesi@nity with him and his wife.

| was also concerned about the apparently shoidgbetween the applicants’ first
attendance at church and their baptism. Howewaacépt the evidence of [the
Reverend], who prepared them for baptism, tha&at, three months is not an unduly
short interval in her experience; that she andcharch encourage adult converts to
Christianity from other religions to be baptisedjagckly as possible; and that she was
confident that the applicants had an appropriateetstanding of the commitment they
were making when they were baptised.

While [the Reverend] and [the Assistant Ministeayg evidence that it is not their
place to “look into the heart” of someone who sdelse baptised to ascertain whether
their faith is genuine or not, | questioned therthbmosely and extensively about the
basis on which they formed the view that the apjplis are genuine in their
commitment to the Christian faith. | am satisfibdt{ despite their religious view that it
is up to God to judge the sincerity of a persomtsfgssed faith, they have not taken an
uncritical or unquestioning position in relationtte genuineness of the applicants’
commitment to Christianity. | am satisfied thatythenderstand the task of the Tribunal
in the context of s.91R(3) and that they take \&enyously their role as witnesses
before the Tribunal. | am satisfied that in theiidence they genuinely sought to assist
the Tribunal, not simply to provide unquestioningpgort to the applicants. | am
satisfied that both [the Reverend and the Assidthnister] have given due
consideration to the possibility that the applisamive sought to manipulate them to
gain a benefit, and that they have concluded thati$ not the motivation of the
applicants, who, they are convinced, have genuiagbpted the Christian faith.

| am satisfied that the applicant was able to digpin appropriate level of knowledge
of the Christian faith at the hearing. When he asised about St Paul, he was able to
provide a detailed account of Paul’s life whichslad considerable understanding of
the nuances of Paul’s circumstances, not justitaten of the facts. He appeared to
understand the meaning of baptism, as has beeateatte® by his Ministers. In my
view, he was able to provide a persuasive and atgiy consistent and coherent
account of his first introduction to Christianityough [Mr B]. He was also able to
provide a persuasive account of his personal resptmthe Christian message, and
why he has chosen it over Islam.

| am satisfied that, at the second hearing, théiGgy was able to provide a more
persuasive account than he had at the first, of¢agons why he had stated that he
travelled to Saudi Arabia fdradj. | accept, based on this explanation, that the
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applicant’s trip to Saudi Arabia does not refldatthe was, at that time, a devout or
practising Muslim.

In these circumstances, despite my initial misgygiabout the applicant’s overall
credibility, | am unable to be satisfied that tipplecant’s conduct in Australia, in
relation to his adoption of the Christian faithsheeen engaged in for the sole purpose
of strengthening his claims to be a refugee. | pictteat the applicant has genuinely
adopted the Christian faith, and that he would $egkactise the Christian faith if he
returned to Iran. The evidence also supports arfinthat the applicant wife has also
made a genuine conversion to the Christian faiththat she is a committed Christian.
| accept that they would seek to practise the @hadaith in Iran, and would not seek
to hide it. | am therefore satisfied that thera i®al chance that their conversion to
Christianity would be discovered by the authoriti®s the basis of the country
information referred to above, | am satisfied tivat applicants would thereby be at
serious risk of harm amounting to persecution. ddigh there are no recent reports of
the execution of convicted apostates, the inforomateferred to above indicates that
Christian converts may be charged with apostasy naay be subjected to arrest and
detention, which is often accompanied by physicahental mistreatment of sufficient
severity as to constitute persecution. | am tloeestatisfied that the applicants have a
well founded fear of persecution in Iran, for reasb their religion.

CONCLUSION
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The Tribunal is satisfied that the applicant issespn to whom Australia has protection
obligations under the Refugees Convention. Theedfersatisfies the criterion set out
in 5.36(2)(a) for a protection visa and will bei#edl to such a visa, provided he
satisfies the remaining criteria for the visa.

The Tribunal accepts that, while the applicant wibenpleted Part D of the protection
visa application form, for people who do not hawveit own claims to be a refugee, she
stated in that form that she was a Christian, afatination was provided to the
Department prior to the delegate’s decision whupliesely raised refugee claims on her
behalf arising from her conversion to Christianifhe delegate referred in his decision
to such claims having been made. In these circuroeta the Tribunal finds that the
applicant wife has made an application as a refugjeealso satisfied, for the reasons
set out above in relation to the applicant, thatapplicant wife has also made a
genuine conversion to Christianity in Australiagddhat this would place her at risk of
persecution on return to Iran. The Tribunal is ¢fi@re satisfied that the applicant wife
is also a person to whom Australia has protectldigations under the Refugees
Convention, and that she satisfies the criteridrosein s.36(2)(a) for a protection visa
and will be entitled to such a visa, provided shgsfies the remaining criteria for the
visa.

The Tribunal is therefore satisfied that each efdpplicants is a person to whom

Australia has protection obligations under the Be&s Convention. Therefore the
applicants satisfy the criterion set out in s.3@&QRjor a protection visa and will be
entitled to such visas, provided they satisfy #maaining criteria.



DECISION

174. The Tribunal remits the matter for reconsideratigti the direction that the applicants
satisfy s.36(2)(a) of the Migration Act, being pmrs to whom Australia has protection
obligations under the Refugees Convention.



