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The Tribunal remits the matter for reconsideration
with the direction that the applicant satisfies
s.36(2)(a) of the Migration Act, being a person to
whom Australia has protection obligations under
the Refugees Convention.



STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Citizenship to refuse to grantdipglicant a Protection (Class XA) visa
under s.65 of th#ligration Act 1958 (the Act).

The applicant, who claims to be a citizen of Lebaawived in Australia and applied to the
Department of Immigration and Citizenship for ateation (Class XA) visa. The delegate
decided to refuse to grant the visa and notifiedapplicant of the decision and his review
rights by letter.

The applicant applied to the Tribunal for reviewtloé delegate’s decision.

The Tribunal finds that the delegate’s decisioanRRT-reviewable decision under
s.411(1)(c) of the Act. The Tribunal finds that tq@plicant has made a valid application for
review under s.412 of the Act.

RELEVANT LAW

Under s.65(1) a visa may be granted only if thasi@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. In gahéhe relevant criteria for the grant of a
protection visa are those in force when the vigdiegtion was lodged although some
statutory qualifications enacted since then mag bésrelevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the applicant
for the visa is a non-citizen in Australia to whame Minister is satisfied Australia has
protection obligations under the 1951 ConventiofafRg to the Status of Refugees as
amended by the 1967 Protocol Relating to the StftRefugees (together, the Refugees
Convention, or the Convention).

Further criteria for the grant of a Protection @l&A) visa are set out in Part 866 of
Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as definetticle 1 of the Convention. Article
1A(2) relevantly defines a refugee as any persoo: wh

owing to well-founded fear of being persecutedr&asons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtogsuch fear, is unwilling to avalil
himself of the protection of that country; or wimmt having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,
is unwilling to return to it.

The High Court has considered this definition muaber of cases, notabBhan Yee Kin v
MIEA (1989) 169 CLR 37%pplicant Av MIEA (1997) 190 CLR 228JIIEA v Guo (1997)
191 CLR 559Chen Shi Hai v MIMA (2000) 201 CLR 293VIIMA v Haji Ibrahim (2000) 204
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CLR 1,MIMA v Khawar (2002) 210 CLR 1IMIMA v Respondents S152/2003 (2004) 222
CLR 1 andApplicant Sv MIMA (2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspacArticle 1A(2) for the purposes of
the application of the Act and the regulations fmaeticular person.

There are four key elements to the Convention defim First, an applicant must be outside
his or her country.

Second, an applicant must fear persecution. Un8&R¢1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression “serious Hamgludes, for example, a threat to life or
liberty, significant physical harassment or illdteent, or significant economic hardship or
denial of access to basic services or denial chapto earn a livelihood, where such
hardship or denial threatens the applicant’s céypauisubsist: s.91R(2) of the Act. The High
Court has explained that persecution may be didesg@inst a person as an individual or as a
member of a group. The persecution must have aziadffuality, in the sense that it is
official, or officially tolerated or uncontrollabley the authorities of the country of
nationality. However, the threat of harm need reothe product of government policy; it
may be enough that the government has failed umakle to protect the applicant from
persecution.

Further, persecution implies an element of motoratn the part of those who persecute for
the infliction of harm. People are persecuted tonsthing perceived about them or attributed
to them by their persecutors. However the motivatieed not be one of enmity, malignity or
other antipathy towards the victim on the partha&f persecutor.

Third, the persecution which the applicant fearsite for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to identify the
motivation for the infliction of the persecutionhd persecution feared need nosbiely
attributable to a Convention reason. However, @ertsen for multiple motivations will not
satisfy the relevant test unless a Convention reasoeasons constitute at least the essential
and significant motivation for the persecution &zhrs.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for amtion reason must be a “well-founded”
fear. This adds an objective requirement to theireqent that an applicant must in fact hold
such a fear. A person has a “well-founded fea@fsecution under the Convention if they
have genuine fear founded upon a “real chance&odgrution for a Convention stipulated
reason. A fear is well-founded where there is &sebstantial basis for it but not if it is
merely assumed or based on mere speculation. Ac¢heace” is one that is not remote or
insubstantial or a far-fetched possibility. A persan have a well-founded fear of
persecution even though the possibility of the @auson occurring is well below 50 per
cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avail
himself or herself of the protection of his or lseuntry or countries of nationality or, if
stateless, unable, or unwilling because of hissorféar, to return to his or her country of
former habitual residence.



Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&ales made and requires a consideration
of the matter in relation to the reasonably forabéefuture.

CLAIMS AND EVIDENCE

The Tribunal has had regard to material contaimedribunal case file 0903517 and
Departmental case file CLF2009/21885 as well agnatavailable to it from a range of
others sources as referred to in this decision.

The applicant provided to the Department a statémegrarding his circumstances in the
following terms:

1. I make this statement with reference to myiappbn for a protection visa
and with reference to the United Nations Conventind protocol relating to the
status of refugees.

2. | am claiming persecution on the Conventioatesl grounds of Religion and
implied Political Beliefs.

3. | am a Lebanese national and have no othesnaiiy or right to enter or
reside in a third country.

4. | was born on [date], at [City A, Country A].
5. | am currently married and have [number of]driein.
6. | was baptized into the Jehovah’s Witness faifldate]. My wife was

baptized in [date].
7. | have been a member of the [City B] congrexpaéind since [date].

8. As a member of the Jehovah Witness it is beagiimicreasingly difficult to
practice our faith. We are coming under increasittgcks from authorities, private
citizens and the Church. We also fear from theatsref rising Sunni Muslim
militancy and terrorist groups. These groups ineltite Al Salafieyan, Fatab Al
Islam and other Al Quada inspired groups.

9. We are accused by the Church, the state asawellivate citizens of being
allied to international Zionism and supportershaf state of Israel. We are increasing
becoming the targets of Sunni militant groups beeaf our perceived links with
Zionism.

10. My family’s home is located in [City B], whidk predominately inhabited by
Sunni Muslims and an area where Sunni extremists ained strongholds in the
past [number of] years.

11. We do not enjoy the same legal and civil Sgig other Lebanese citizens.
Our religion is not formally recognized and therefae are denied the oppotunity to
be married under Jehovah’s Witness rites, or oltainevel of protection from the
authorities as other citizens enjoy.

12. Such attacks have resulted in restrictingatuility to practicing core tenants
of our faith including preaching, attending reglylgoray group meetings and
disturbing religious material.



13. We fear being harmed particularly when we gagda preaching activity due
to the rampant hostility towards Jehovah’s Witnes®ée are unable to rely on
effective protection from the Lebanese authoriéigshey also oppose our religious
activities. Members of the Jehovah's Withesses#ten arrested and charged under
civil disobedience laws. We are most vulnerablsitimations where we may be
attacked by private citizens and are unable torrésgolice protection.

14. My family and | have suffered humerous episoglbere we have been
targeted by hostile individuals. These attacks haseeased particularly in the past
[number of] years. The threat from Islamic militgns increasing particularly in the
[Region A].

15. On one occasion which occurred in [month, lyeéalong with a fellow
Jehovah’s Witness was physically attacked by agodunilitant Muslims whilst
preaching in [Village C, Region A]. After the atkawe were pursued by another
vehicle as we attempted to leave the village. Weei@tunate to have escaped our
pursuers.

16. Also in [month, year] | was threatened by hed$tluslims whilst preaching at
[Village D] | feared for my safety and quickly epeal as a group of Muslim men
approached me making threats that they are goifilj toe.

17. On another occasion in [month, year] | waackied whilst returning from
work by a Muslim Sheik. Initially he stopped andeoéd to give me a lift. After a
short conversation about religious issues he ifledtime as a Jehovah's Witness and
pushed me out of his [vehicle].

18. We constantly fear for our lives and our hdras often come under attack by
youths.

19. My work has been adversely affected due tdabiethat | am a Jehovah's
Witness. | have been [working in occupation A] sifidate]. However, due to the
increasing hostility towards our faith it is becogincreasingly difficult to obtain
work. The vast majority of contractors refuse teegne work after they learn that |
am a Jehovah’s Witness. My ability to earn a livivag been decreasing with rising
hostility. Both Christian and Muslim contractorsuse to give me work because of
my religious denomination.

20. In the past [number of] months | have workedtal of [number of] months.

It is also often the case that after contractassaliers that | am a Jehovah'’s Witness
they do not pay me for the work that | have congadeOne contractor who had
owned me a total of [amount] pulled out a gun dmddtened to shoot me and called
me a Jehovah’s Witness thief

21. In light of the lack of effective protectidmat is being provided by the
authorities, we have had to resort to restrictingreligious activity in an effort to
avoid further harm. Restricting core tenants offaith such as preaching has made
adherence to our faith untenable.

22. Although | was born in [Country A] | do notyea[Country A] nationality. |
am prohibited from entering [Country A] becausenl iglentified by the [Country A]
authorities as a Jehovah’s Witness. | was impriddoygCountry A] authorities in
[year]. | was arrested by [Country A] intelligenegilst preaching in my parent’s
[Country A] village of [Village E]. | was detainddr a period of [a number of] days
and whilst in detention suffered gross human righisses including torture.
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Following my release | was deported from [CounthaAd have not been permitted
entry since.

23. I have not visited my elderly mother who iffesing from [an iliness] since
[year]. Both my parents and [other family membeesjde in [Country A], however
they are not members of my faith.

24. My name remains on the border check pointsfdrattempt to enter
[Country A] I would be immediately arrested by {imuntry A] authorities.

25. Relocating to another party of Lebanon wowtirasolve our problems
because there is widespread hatred of the Jehowahisss. We are unable to rely
on the Lebanese authorities because they oftersaaficausing social discord and
are reluctant to protect us when we are attackéldreatened.

26. In Lebanon as in [Country A] there is growhstility towards Jehovah'’s
Witness in light of the growing resentment towasiael We are an extremely
vulnerable group because our faith is not legatognized. Even if we practice our
faith in a covert or restricted manner, there stithains a real risk of our activities
being discovered and suffer harm tantamount toggetn.

The delegate interviewed the applicant at whickpake about his background, travel from
Country A to Lebanon and difficulties encountened.€banon in the terms referred to above.
The delegate was not satisfied that the applicaeed a real prospect of harm for any
Convention reason should he return to Lebanon.

The applicant sought review of that decision, piowg to the Tribunal letters from
Congregations of Jehovah's Witnesses in Sydnegtatteto the applicant’s practise of the
Jehovah’s Witness faith and the understandingtincumstances. These letters were
signed by a large number of people each of whomanrasmber of the congregation.

The applicant also provided a letter from Persoa Agsident of Australia and elder of the
congregation and Marriage Celebrant. He attestdldetapplicant’s practise of Jehovah’s
Witness faith and to his attendance at weekly Bstilely sessions and through evangelising.

The applicant’s adviser referred to a range of iprevdecisions of the Tribunal which he
claimed supported a conclusion that in relatiobgbanon, the Jehovah’s Witnesses were not
recognised as a religious group, had limitationsher ability to proselytise and were of
interest to State security agencies for suspeutkd o Zionism. This was said to result in
the members of the Jehovah’s Witnesses being exmemely vulnerable position in
Lebanese society, open to attack from the publicran likely to receive protection from
State agencies.

The applicant, his family member and Person A egate oral evidence at a hearing before
the Tribunal.

The applicant gave evidence about his past exparseconsistent with the above. He
explained that his statement provided to the Depamt referred to his having accepted
Jehovah’s Witness faith in the early 1990's, howeéneerecalled being baptised into the faith
in Lebanon in about the mid 1990’s. He explainexd tte had some difficultly recalling the
exact dates that things occurred, as these were 8oma ago. He referred to the harms he
had experienced in both Lebanon and Country Aéntéinms of his declaration.
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The applicant spoke about his attraction to thi fauoting that his wife initially adopted the
faith and he was not supportive of this. Only afieme years did he adopt the faith as his
own. He referred to the injuries and physical hasrexperienced as a result of evangelising
as part of his faith in the terms details in hisldeation.

The applicant was able to give details of the bas#&hovah’'s Witness faith and was

familiar with the terminology and timing of the mi@sgnificant religious commemoration
associated with the faith. He also spoke of hiseustdnding of the death of Jesus in terms
which are recognised by the group, for example dbatis was not killed on a cross but rather
a stake of wood.

The applicant referred to his involvement with Jedtds Witness groups in Australia. He
was involved in regular worship and evangelisingwustralia in accordance with his faith.
He had travelled to Australia to attend the magiafjhis family member, which had
occurred in a Kingdom Hall in Australia.

Person A gave evidence of his involvement withdbleovah’s Witness faith in Australia for
many years. He believed the applicant was of the\lEh’'s Witness faith and presumed that
elders at the Church in Australia had seen infolonabout the applicant from Lebanon. He
explained that he had personally witnessed thaaglattending meetings of the faithful
and he had accompanied the witness on many ocsasiten evangelising. The witness
believed that during these periods the applicamtezxced a knowledge of the Jehovah'’s’
Witness faith consistent with the background hevaal.

The applicant’s family member gave evidence coestswith the above regarding his
father’s circumstances. He explained that he h&grecently been baptised within the faith
and he had then married in a Kingdom Hall in Ad&trade had performed military service
himself in Lebanon because he had not fully emlatdice faith of his father and mother at
the time. He did so now.

Subsequent to the hearing the Tribunal soughtiadditinformation by summons relevant to
the applicant. Evidence relating to the applicabbthe applicant’'s family member indicated
that he had made claims consistent with thosesofatiner in association with his own
application. The application of the applicant’s fgnmember was supported by members of
the Jehovah’s Witness faith and the marriage istegd as having occurred in the Kingdom
Hall in Australia. The applicant’s family membesdiosed consistent residential details in
Lebanon as those disclosed by his father.

The applicant also provided to the Tribunal addiicdocumentation, including a letter to the
Congregation in Australia from elders associatetth tie Church in Lebanon which
introduced the applicant to members of the condi@gyhere. He also provided a copy of a
letter which dealt with the date of the applicamzgptism, noting that it appeared he was
baptised with others in Lebanon in the mid 199@'d photographs of this event were
supplied.

Independent information about the circumstancegdébovah’s Witness followers in
Lebanon indicates that while there is freedom bdien guaranteed through the Lebanese
Constitution, there can be difficulties encounterethe practise of different faiths. The most
recent United States Department of Stawantry Reports on Human Rights Practices,
published in February 2009, notes the following:



The constitution provides for freedom of religiamdahe freedom to practice all
religious rites, provided that the public ordendg disturbed. The government
generally respected these rights; however, there s@me restrictions.

Formal recognition by the government is a legalinegment for religious groups to
conduct most religious activities. The group musstuge the number of its adherents
is sufficient to maintain its continuity.

Alternatively, religious groups may apply for reaitgpn through existing religious
groups. Official recognition conveys certain betsefsuch as tax-exempt status and
the right to apply the recognized religion's cotbegersonal status matters. Each
recognized religious group has its own courts &onify law matters, such as
marriage, divorce, child custody, and inheritardéhough the government did not
recognize officially some Baha'i, Buddhist, Hindmd Protestant Christian groups,
they were allowed to practice their faith withoowvgrnment interference; however,
their marriages, divorces, and inheritances ircthentry were not recognized under
the law.

Protestant evangelical churches are required istezgvith the Evangelical Synod,
which represents those churches to the governiRepresentatives of some
churches complained that the Synod has refusectepnew members since 1975,
thereby preventing their clergy from ministeringatherents in accordance with their
beliefs. The Pentecostal Church applied for redagnfrom the Evangelical Sect,

but the leadership of the Evangelical Sect, in rawantion of the law, refused to
register new groups. The Pentecostal Church pumraeedirse through the MOI,
however, at year's end it had not been registered.

Although the law stipulates that anyone who "blaspbés God publicly" may face
imprisonment for up to one year, no prosecutioneweported under this law during
the year.

The unwritten "National Pact" of 1943 stipulatestttihe president, the prime
minister, and the speaker of parliament be a M&dhristian, a Sunni Muslim, and
a Shia Muslim, respectively. The 1989 Taif Accasthich ended the country's 15-
year civil war, reaffirmed this arrangement bubatsdified increased Muslim
representation in parliament and reduced the poivitre Maronite president.

Religious affiliation is encoded on national idgntiards and indicated on civil status
registry documents but not on passports, and tiiergment complied with requests
of citizens to change their civil records to refléeir new religious status.

The law provides that only religious authoritiesyrp@rform marriages; however,
civil marriage ceremonies performed outside thentguwvere recognized by the
government.

There were no legal barriers to proselytizing; hesvetraditional attitudes and edicts
of the clerical establishment strongly discouragech activity.

34. In 2006 and 2008, the Australian Department of igorédffairs and Trade providing
information about the circumstances in Lebanon. Dpartment was not aware of particular
harms to individuals who were involved in prosediytg in Lebanon but did note that:

DFAT has not identified any instances where prdsghg Jehovah's Withesses have been
harmed in Lebanon In general, proselytising by ¥yahs Witnesses is not welcomed
amongst the population. In Lebanon, with its higtaircivil war and delicate religious



balance, attempts to convert people to alterndtesfare frowned upon and considered
‘trouble making’ by the security authorities.

According to a variety of sources consulted, thero legal barrier to proselytising in
Lebanon and this extends to Jehovah’'s Witnessesr&earticles in the penal code prevent
people making nuisances of themselves or invadingrs’ privacy. A lawyer consulted by
DFAT believes that a case may have been brougimtsigaJehovah’s Witness for
aggressively doorknocking and invading someoneaispy several years ago, but the source
was not able to provide any additional detailsl(iding whether the case was successful).
DFAT was not able to uncover any additional detaflsut this alleged case from other
sources.

As previously reported, Jehovah's Witnesses ar@netof the 18 recognised sects in
Lebanon and this has implications for personatstand family law issues which are dealt
with through the religious courts - such as magjatjvorce and inheritance law.

35. The earlier advice of the Department of 2006 ndtext

The Lebanese Constitution extends freedom of biliafl Lebanese citizens. However, the
Jehovah's Witness Sect (JWS) is not one of thelidgiaus sects recognised under the
Constitution. As all family/personal status lave@sered solely through the confessional
courts of the 18 recognised religious sects, JWBaldave a court dealing with personal
status issues. They cannot, therefore, legallyyraacording to their faith in Lebanon. They
can, however, travel to Cyprus, marry there angtegtheir marriage with the Ministry of
Interior on their return. This is a recognised &eduently followed process by Lebanese
couples not wishing to marry in a religious ceregnon

As we previously reported, associations not rec@ghin law or which have "failed to
acquaint the public authorities" with their existenmembership and aims are "reputed to be
secret societies ... which shall be dissolved". JWS cannot legally convene for public
assembly or worship without prior approval from thierior Ministry. The law also prohibits
assembly "in a place open to the public" for groofohree or more persons "for the purpose
of committing an offence” or for twenty or more g@ns "whose attitude is likely to offend
public peace". In practice, however, the JWS dtdngeace to assemble and worship.
However, as advised by a contact at the Interianidfty, they may be vulnerable to "hassle"
from the security forces if, for example, someoaklifa grudge.

JWS men reportedly refuse to serve their natiomaldice as it goes against their beliefs. Any
man refusing to undertake national service incypgson term equivalent to the period of
national service and we heard several reports &f #dng to prison for this reason. National
service was recently reduced from one year to siths and next year will be abolished.

Societal attitudes towards the JWS vary. In gené¥lS proselytising is not welcomed
amongst the population. In Lebanon, with its higtafrcivil war and delicate religious
balance, attempts to convert people to alterndttesfare frowned upon and are considered
"trouble making" by the security authorities. Howewve are not aware of any cases where
such proselytising has resulted in criminal acheing taken against JWS. Maronite
Christians regard JWS as heretics and Christiatactsadvise that Maronite priests
regularly preach against the JWS.

In a society where ‘contacts' and family affiliasovith people in power hold greater sway
than legal processes, JWS could be more vulnetahliscrimination than those from
recognised sects. (Department of Foreign Affaii Brade, DFAT Report 483 — Lebanon,
2006, 11 May).



36. The most recent International Religious FreedomoRdpy the US State
Department (published September 2008) for Lebamas dot mention Jehovah’s
Witnesses by name. It does however note the faligwi

There were periodic reports of societal abusessorichination based on religious
affiliation, belief, or practice. There was tenslmtween religious groups,
attributable to competition for political power,daditizens continued to

struggle along sectarian lines with the legacy d5aear civil war (1975-90)...
Some religious groups do not enjoy official rectigmi, such as Baha'is, Buddhists,
Hindus, and unregistered Protestant Christian grolipey are disadvantaged under
the law in that their members do not qualify fortasn government positions, but
they are permitted to perform their religious ribeely...

Unrecognized groups may own property and asserabledrship without
government interference; however, they are disadgaad under the law
because legally they may not marry, divorce, oerittproperty in the country...

There are no legal barriers to proselytizing; hosvetraditional attitudes of the
clerical establishment strongly discourage suctviact.

Following the July-August 2006 conflict with Isragénsions between the
democratically elected government of Fouad Sinémré the antigovernment
opposition led by Hizballah resulted in greateiitpll tension between

religious groups. While this political climate cabtted to periodic reports of
tension and occasional confrontations betweenioeisygroups during the reporting
period, most of this activity could be attributedablitical differences and the
legacy of the civil war.

During the reporting period, Hizballah directedsy rhetoric against
Israel and its Jewish population. Moreover, antnibie literature was published and
distributed with the cooperation of Hizballah.

37. A November 2008 report frolOW Lebanon notes:

In Lebanon, there are 3,613 Jehovah’s Witnesseawake up 70 congregations. According

to Issa Diab, a translation consultant with thetethBible Society and expert on Christianity
in Lebanon, many are concentrated in the town d&iaun, south of Tripoli, and in the caza
of Akkar.

There are 15 Kingdom Halls in the country, wheeeftiithful gather to study the Bible and
doctrinal literature published by the Council ofl&ls, and from where they embark to go
door-to-door in search of converts. But receptmtheir proselytising in Lebanon, Witnesses
say, is mixed.

“I get beaten sometimes,” Njeim said. “I've had doslammed in my face, and I've been
assaulted.”

Abuse, however, is not the standard reaction Wégegncounter. Another Witness, Ghassan
—who only wanted his first name published so dgmglorify himself — spoke of reception

in Lebanon and the Arab world in general as beingentolerant than elsewhere. “In
Germany, Hitler killed thousands of Witnesses, hb&ed.

But many non-Jehovah’s Christians in Lebanon, dafhg®aronites, put signs on their
doors warning Witnesses not to come knocking. Fa@@®rge Rahme is a particularly vocal
critic of the sect, frequently denouncing it durimg weekly television program on Télé



Lumiére, a Christian station founded in 1991 tkdirbadcast from Lebanon throughout the
Middle East.

Rahme drew the ire of Lebanon’s Foundation for Holesad Humanitarian rights in a 2006
report on religious freedom, which said that headgrtes “heretical” Christian sects every
week on his program, “his favorite boxing bag” liethe Jehovah'’s Witnesses and other
minor religious sects. Rahme reportedly encouragasgers to keep a stick near their door to
beat any Witnesses who visit.

...Diab, the scholar with the United Bible Societyessed that Witnesses face particular
trouble in Lebanon because one’s religious idemigo closely tied to one’s place in both
society and politics.

“In Lebanon, belonging to a confession is more thaving certain theological beliefs,” he
said. “It's having a certain social identity or {ako] belonging to a tribe. In Europe or the
[US], every 10 minutes you can change your religiafiiliation. In Lebanon belonging to a
religious confession is very historical. A big paftsocial life is based on belonging.”

Converting is disloyalty, and those who do are galhebanished from their families, Diab
added (Nash, M. 2008, ‘Faith comes knockit¢OW Lebanon, 16 November
http://www.nowlebanon.com/NewsArticleDetails.asip2@67298%

38. Article removed purusant to s.431 of the Act agdty indenify the applicant.

39. Inrespect of the importance of prosletysing aslament of the Jehovah’s Witness practise,
the offical webiste of the faith notes that:

Christians are commanded to "make disciples of lgeaipall the nations," but this
does not mean that they are to use pressure oexasthers by force. Jesus'
commission was to "tell good news to the meek dneshind up the
brokenhearted,” to "comfort all the mourning onéMatthew 28:19; Isaiah 61:1, 2;
Luke 4:18, 19) Jehovah's Witnesses seek to ddyhikeclaring the good news from
the Bible. Like the prophet Ezekiel of old, Jehdsalitnesses today try to find those
who "are sighing and groaning over all the detdstdiings that are being done."—
Ezekiel 9:4.

The best-known way they use to find those who eteadsed by present conditions
is by going from house to house. Thus they makes#ipe effort to reach the public,
just as Jesus did when "he went journeying fromtoitcity and from village to
village, preaching and declaring the good newsefkingdom of God." His early
disciples did likewise. (Luke 8:1; 9:1-6; 10:1-Qday, where it is possible, Jehovah's
Witnesses endeavor to call at each home severas inyear, seeking to converse
with the householder for a few minutes on somellocaorld topic of interest or
concern. A scripture or two may be offered for ¢édesation, and if the householder
shows interest, the Witness may arrange to cak baa convenient time for further
discussion. Bibles and literature explaining thel8are made available, and if the
householder desires, a home Bible study is conddote of charge. Millions of
these helpful Bible studies are conducted regulaitly individuals and families
throughout the world....

... The Witnesses also make good use of openindalidng about the good news as
they come in contact with other people in theihydies. It may be a few words
exchanged with a neighbor or with a fellow travelara bus or a plane, a longer
conversation with a friend or a relative, or a disgion with a fellow worker during
lunch hour. Much of the witnessing that Jesus digémhe was on earth was of this
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kind—as he walked along the seashore, sat onsidei]ldined at someone's home,
attended a wedding, or traveled in a fishing boethe Sea of Galilee. He taught in
the synagogues and at the temple in Jerusalem.aérene was, he found
opportunities to talk about God's Kingdom. Jehavaitnesses endeavor to follow
in his footsteps in this regard also.—1 Peter 2:21.

(see http://lwww.watchtower.org/e/jt/index.htm)

FINDINGS AND REASONS

In the Tribunal’s view, the available evidence s a conclusion that the applicant is a
national of both Lebanon and Country A. He was bor@ountry A and in his interview with
the Department did not recall any act which he tabich would have deprived him of that
citizenship. His belief that he may not retain Coyr\ citizenship is not based on any
particular knowledge and he is, in various docum@nbduced in connection with the case,
described as a citizen of both Country A and Lebano

In respect of Lebanon, the Tribunal accepts thas laecitizen of that country after having
migrated there with his family. He has travelleddtgstralia using a passport issued by
authorities of that country and has consistentlyntained his citizenship of that country.

For these reasons, the Tribunal is of the viewttatpplicant’s fear of harm must be
assessed against the two countries of which haatianal.

The Tribunal accepts that the applicant has gehuadopted the Jehovah's Witness faith,
having commenced those beliefs in the early 1980thaving been baptised into the faith in
the mid 1990’s. The Tribunal accepts his explamafow differences in respect of those dates
arising from different contexts in which he wascdissing his adoption of beliefs and the
actual act of baptism. The Tribunal accepts thaidsefollowed the tenets of that faith,
including proselytising, in Lebanon before his #hto Australia and that he would likely do
SO on return to either country.

The Tribunal is also satisfied that the applicaatsvities in associating with those of
Jehovah’s Witness faith in Australia have been ta#len as a result of his genuine faith,
rather than for any reason associated with hisiegipin to be recognised as a refugee. He
has presented credible evidence of associationthgtliaith and has presented a wide range
of documentation and personal evidence from otblenfers. His family member was
married in a Kingdom Hall in Australia and his apation was also supported by followers
of the faith. The Tribunal, therefore, has had rdda his activity in Australia in assessing
the application.

The delegate had been concerned about the natthie applicant's commitment to the
Jehovah'’s Witness faith, however, in the Tribunai&sv he has established the nature of his
beliefs satisfactorily. Taking account of the semily between many aspects of Jehovah'’s
Witness and other faiths and the need for thissmédion to be interpreted and relayed
during the interview and hearing, the Tribunal &edis that the applicant has presented as a
person credibly committed to and knowledgeabldeflehovah’s Witness faith. This was
supported by the observations and beliefs of Pefsavho gave evidence of his witnessing
with the applicant which convinced him of the apaht’'s knowledge.

In respect of the circumstances in Country A, thbunal is of the view that the applicant
would certainly be persecuted in that country iféirned there and practised his faith. The
activities of the Jehovah’s Witness group is speaify outlawed in that country and all
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activity must be undertaken without the knowledg&overnment authorities. The public
practise would be in contravention of criminal lemthe country and would result in serious
harms, including imprisonment and potential phyisheam.

The situation in respect of Lebanon, however, tssoaclear. The evidence in respect of the
circumstances there is somewhat ambivalent, withesimformation suggesting little trouble
for followers of the faith, while other informati®@uggests that there is a serious potential for
harm to arise from the expression of Jehovah’s ¥ggrfaith. The applicant himself claims to
have experienced physical harm directly, as wedlem®us threats of harm should he
continue activities associated with his faith. He lalso indicated that he does not believe he
can rely on the support or assistance of secuuityagities should such a threat eventuate in
the future.

The applicant’s view is supported by some of tlieependent information above which
indicates that other persons have experienced gdlysarm arising from their witnessing,
while others have suggested a more benign attttutlee faith then has at least been present
historically in other countries. The applicant hetislso reports difficulties in his business
dealings arising from his faith, although he hasrbable to found a livelihood in the country
and support his family over time.

There is also evidence that those of Jehovah’sésftifaith continue to operate within
Lebanon, and have done so for many years, withgeraf Kingdom Halls present in the
country and continuing activity reported over time.

Against this, however, must be assessed the plarticuicumstances in which the faith
operates in Lebanon and the possible complicatloaisthis can give rise to. There is
obviously a wide spread hostility to those prossigg in Lebanon and all of those sources
consulted above agree on this issue. This hostifitgortantly in the Tribunal’s view, does
not arise only from the individual reactions thatgons have if approached in respect of the
faith, but is given some official religious and @owmental sanction. Notably, the Australian
Department of Foreign Affairs and Trade and thetéthBtates Department of State have
both recorded that proselytising activity is dis@ged in Lebanon, partly apparently because
of the difficulties that religious tensions haveated in the country historically. It is clearly
not regarded as helpful to the country’s interéstpeople to attempt conversions, and yet
this is precisely the element of the Jehovah’s ¥éigfaith which most clearly defines it as
against other Christian faiths.

Likewise, the fact that the organisation has nenbable to achieve legal recognition as one
of the eighteen recognised faiths in the countvegithe hostility to it a different character.
As an unrecognised faith, the available evidenppasus a conclusion that while the faith
may generally operate freely, its members aresggraficant disadvantage in their place in
Lebanese society. The obvious restrictions on faamld property law may have limited
practical effect on a person such as the applitentever, the activities of the group must be
seen to be officially marginalised where they hvbeen afforded direct legal recognition.

In the Tribunal’s view, a balanced view of the dafdlie evidence leads it to a conclusion that
the cumulative effect of legal, political and redigs circumstances affecting the Jehovah’s
Witnesses in Lebanon means that there is a réabfiserious harm amounting to
persecution for the applicant should he now rethieme. In the Tribunal’s view, the acts of
physical harm which he has experienced in the graslikely to be repeated and there is no
prospect of his achieving protection from thesenfieny Government agency. In continuing
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to practise his faith as it is defined he is expasethe possibility of continual acts of serious
physical harm, damage to his property and potéy@alverse interest to security authorities.
This is supported by his past experiences, thepmadent assessment of societal attitudes to
proselytising and the potential for security auities to view adversely and hassle adherents
as has been reported. In a context where figusesceged with leading religious movements
are repeatedly denigrating his faith, where thedboment sees the activity as potentially
threatening to national cohesion and where mamgad no doubt most, of the individuals he
is approaching would see his activities as extrgmelelcome, the Tribunal does not
believe it can be said he faces only a remoteafigerious harm in the future.

In the Tribunal’s view, this risk of harm arisediszly from a religious basis, where those he
is approaching, the Government and other faithsakiag an adverse view of the applicant’s
faith and to his expression of that faith in segkim discuss it with others.

It may be the case that in many countries thosefallawv the Jehovah’s Witness faith
experience hostility from those who they approachhe particular circumstances in
Lebanon however, the practise carries significadtadditional risk in the Tribunal’s view.
The general attitude of the society to the actjuibgether with the discouragement of it by
religious and Governmental figures adds an addititayer to the potential harm which
brings it within the type of harm anticipated by tRefugees Convention and s.91R(1) of the
Act. In the Tribunal’s view, the potential harm hegidirect physical harm and serious
physical harassment or ill-treatment and the faat the harm is not simply individual
responses but is prompted by a general societabbaton for the expression of the faith,
give the potential harm the qualities required.@1R(1).

In the Tribunal’s view then, the applicant facagal chance of being persecuted for reasons
of his religion should he return to either LebamorCountry A, his two countries of
nationality. In the Tribunal’s view that risk extisito the whole of both countries and there is
no area in either country where it could be saad the risk would be reduced. In the case of
Country A the outlawing of the group is nationahile in the case of Lebanon the views
which give rise to the risk of harm are presenttighout society. The activities which would
give rise to the harm would also be practised leyabplicant throughout the country and as
an essential expression of his faith. Owing tofé#s he is unwilling to avail himself of the
protection of either Government.

By virtue of the fact that the applicant would hequal risk of harm in any country in which
he has a right to reside, he is not excluded bypgeeation of s.36(3) from being found to be
owed protection.

On the basis of these findings, it is the viewha Tribunal that the applicant is a person to
whom Australia has protection obligations underRedugees Convention. His application
then should be returned to the Department withreécton that he meets the relevant part of
s.36 of the Act.

DECISION

The Tribunal remits the matter for reconsideratioth the direction that the applicant
satisfies s.36(2)(a) of the Migration Act, beingeason to whom Australia has protection
obligations under the Refugees Convention.



| certify that this decision contains no informatihich might identify the
applicant or any relative or dependant of the appli or that is the subject of a
direction pursuant to section 440 of tegration Act 1958.
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