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STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Citizenship to refuse to grantdipglicant a Protection (Class XA) visa
under s.65 of th#ligration Act 1958 (the Act).

The applicant, who claims to be a citizen of Koreast recentharrived in Australia and
applied to the Department of Immigration and Citt@ip (the Department) for a Protection
(Class XA) visa.

The delegate decided to refuse to grant the vidanatified the applicant of the decision and
her review rights by letter. The delegate refusedvisa application on the basis that the
applicant is not a person to whom Australia hasgatan obligations under the Refugees
Convention

The applicant applied to the Tribunal for reviewtloé delegate’s decision.

The Tribunal finds that the delegate’s decisioansRRT-reviewable decision under
S.411(1)(c) of the Act. The Tribunal finds that tq@plicant has made a valid application for
review under s.412 of the Act.

RELEVANT LAW

Under s.65(1) a visa may be granted only if thagi@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. In gahéhe relevant criteria for the grant of a
protection visa are those in force when the vigdieqtion was lodged although some
statutory qualifications enacted since then mag bésrelevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the applicant
for the visa is a non-citizen in Australia to whame Minister is satisfied Australia has
protection obligations under the 1951 ConventiofafRg to the Status of Refugees as
amended by the 1967 Protocol Relating to the StaEt&efugees (together, the Refugees
Convention, or the Convention).

Further criteria for the grant of a Protection @3l&A) visa are set out in Parts 785 and 866
of Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as defingitticle 1 of the Convention. Article
1A(2) relevantly defines a refugee as any persoo: wh

owing to well-founded fear of being persecutedré@sons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtngsuch fear, is unwilling to avalil
himself of the protection of that country; or wimot having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,
is unwilling to return to it.
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The High Court has considered this definition muanber of cases, notabBhan Yee Kin v
MIEA (1989) 169 CLR 37%pplicant Av MIEA (1997) 190 CLR 225VIIEA v Guo (1997)
191 CLR 559Chen Shi Hai v MIMA (2000) 201 CLR 293ViIMA v Haji Ibrahim (2000) 204
CLR 1,MIMA v Khawar (2002) 210 CLR 1IMIMA v Respondents S152/2003 (2004) 222
CLR 1 andApplicant Sv MIMA (2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspacArticle 1A(2) for the purposes of
the application of the Act and the regulations fmdicular person.

There are four key elements to the Convention d&fim First, an applicant must be outside
his or her country.

Second, an applicant must fear persecution. Un8&Rg1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression “serious Aamsiudes, for example, a threat to life or
liberty, significant physical harassment or illdéteent, or significant economic hardship or
denial of access to basic services or denial cha#pto earn a livelihood, where such
hardship or denial threatens the applicant’s cayp&uisubsist: s.91R(2) of the Act. The High
Court has explained that persecution may be diemfiainst a person as an individual or as a
member of a group. The persecution must have ariabffuality, in the sense that it is
official, or officially tolerated or uncontrollabley the authorities of the country of
nationality. However, the threat of harm need reothe product of government policy; it
may be enough that the government has failed umakle to protect the applicant from
persecution.

Further, persecution implies an element of motoratn the part of those who persecute for
the infliction of harm. People are persecuted tonsthing perceived about them or attributed
to them by their persecutors. However the motivatieed not be one of enmity, malignity or
other antipathy towards the victim on the parthef persecutor.

Third, the persecution which the applicant fearsinte for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to identify the
motivation for the infliction of the persecutionhd persecution feared need nosbiely
attributable to a Convention reason. However, mertsen for multiple motivations will not
satisfy the relevant test unless a Convention reasoeasons constitute at least the essential
and significant motivation for the persecution &shrs.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aag@mtion reason must be a “well-founded”
fear. This adds an objective requirement to theireqent that an applicant must in fact hold
such a fear. A person has a “well-founded feap@fsecution under the Convention if they
have genuine fear founded upon a “real chance&odgrution for a Convention stipulated
reason. A fear is well-founded where there is &sebstantial basis for it but not if it is
merely assumed or based on mere speculation. Acin@ace” is one that is not remote or
insubstantial or a far-fetched possibility. A pers@an have a well-founded fear of
persecution even though the possibility of the @arion occurring is well below 50 per
cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avalil
himself or herself of the protection of his or lkeeuntry or countries of nationality or, if



stateless, unable, or unwilling because of hiseorféar, to return to his or her country of
former habitual residence.

18. Whether an applicant is a person to whom Austtas protection obligations is to be
assessed upon the facts as they exist when th&ales made and requires a consideration
of the matter in relation to the reasonably forabéefuture.

CLAIMS AND EVIDENCE

19. The Tribunal has before it the Department’s fildieh includes the protection visa
application and the delegate’s decision record. Tiiteunal also has had regard to the
material referred to in the delegate's decisiod,@her material available to it from a range
of sources.

The Department file
20. The following claim and information is contained thve Department’s file:

» The applicant was born in South Korea and livethatsame address for a
number of years.

* She speaks, reads and writes Korean and descebesliigion as
Christian

» She received a number of years’ education in Kagealifying in a
Certificate/ Diploma

» She worked in a number of positions All of her enyphent took place in
South Korea.

* The applicant travelled to Australia on a Koreasgpert to visit.

* The applicant departed Korea legally and did netetany difficulties
obtaining a passport. At the time of her applicatioer family remained in
Korea.

* The applicant’s child was born in Australia. Iciaimed the child was
born with a disability. The application form subted on behalf of the
applicant’s child states the child is an Australk#izen.

21. The applicant’s reasons and background for clainorge a refugee are as follows:

a. She came to Australia to visit her partner. Afteiveng in Australia she
became pregnant. She could not return to Kore&iaddttor was concerned
about her health. She has applied for a Medicatient visa, but this
application has as yet not been decided. At the tfmaking that visa
application she was an unlawful non —citizen. Sharts this occurred as no
fault of hers as she believed her then partneahaddy applied for a partner
visa on her behalf.



22.

23.

24,

25.

b. She separated from her partner as he subjectdad hbuse and because she
found out, that contrary to what he told her, ha wat divorced from his
previous wife.

c. Her father in Korea has requested her to abandobdiey and return to him in
Korea, but she cannot do this. Her family will sapport her or her child if
she returns to Korea.

d. She also fears her ex - partner, may not allowdn&ake her child with her to
Korea. If however she did return to Korea with blitd, the child will not be
able to see the father again.

e. She and her child will face substantial discrimimaiand be mistreated by the
general public and her family if she returns to &ar

f. Her child would be discriminated against for theitire life and because of
their disability will not have the level of healtre they are entitled to in
Australia.

g. She has a qualification but would not be able tokvio this area as parents
would not allow their children to associate withr.he

h. The situation in Korea for single mothers and tleitdren is still bad. She
acknowledged that while matters have improved ridgshe believes
discrimination is a cultural matter that has exddta a long time. There is no
social security for single mothers and the Koreavegnment cannot protect
her from substantial financial hardship.

The Tribunal file
The applicant was assisted in preparing her reajeplication

Departmental movement records show the applicanh@deen granted tourist visas on
which she entered and departed Australia. Shertlyrieolds a bridging visa.

The Tribunal invited the applicant to attend a Tribl hearing.

The Tribunal received a statutory declaration catgal by the applicant. The statutory
declaration is mainly concerned with the applicaustaim of being a victim of domestic
violence. It sets out how the applicant met hetrgar resided with him whenever she visited
Australia. A wedding date was eventually set big ¢thd not take place due to the partner’s
business downturn. She was pressured into traimgfaronies to him. She became pregnant
She became an unlawful non-citizen but was not @whthis as she believed her ex —partner
had been to the Department to have her visa exdei@te was abused by him and eventually
left him. The applicant restated her claims thaorea she and her child will suffer as there
IS a very severe social perception about unmamiethers. Her child will be the ultimate
victim of that social perception. Her family wilbhhelp her or her child should they return to
Korea. Her parents wish her to launch an invatitg in Korea regarding her ex-partner’s
marriage fraud.

The Tribunal hearing



26. The applicant appeared before the Tribunal to giwdence and present arguments. This is
summarised as follows.

The Tribunal asked the applicant whether she hgdwather information/ documents
she wished to submit to the Tribunal. She indicatgdstating she believes the
information in the visa application and her statyteclaration to be truthful.

The applicant referred to her university and emiplegt history in Korea.. She stated
she lived with her father until she graduated framversity and thereafter with her
mother until she came to Australia. She has contdbther mother and siblings in
Korea. Her parents are divorced.

[Details of the relationship with her ex-partner deleted in accordance with s431 as it
may identify they applicant]. The applicant indicated she is concerned thsttefis
forced to return to Korea her ex - partner wileatpt to prevent her child from
returning with her.

The Tribunal noted that the applicant’s mother Wiaded her and her child in
Australia while she was still living together witler ex - partner. The Tribunal asked
the applicant about her mother’s reaction to thkelcfihe applicant said she thinks
her mother does not want her to come to Korea thighrchild as she might be
embarrassed at what neighbours think about thatgitu The applicant added this
might be because of her mother’s own experienceglrg up children when she was
separated and divorced from her husband, the applcfather. The applicant further
stated that she herself has experienced the shiamtebit is like to be a child of a
divorced couple and because of this being baditéeby Korean society. She stated
she considers such treatment to be worse stifiefis born out of wedlock.

The applicant indicated she last had contact wethféither a number of years ago and
that she lived with her mother until coming to Aasi. The Tribunal noted that in

her written statements the applicant claimed tleatdther had asked she abandon her
child and return to Korea without the child. Whéae fribunal put this to the

applicant she stated that her brother had toldHagrher father is supposed to have
said this.

The applicant stated she cannot live without hddcBhe stated she firmly believes
that if she returns to Korea with her child thelahwvill suffer, given the social
perception about children born out of wedlock amat the child would not be able to
access health care in Korea as readily as in Aissthe told the Tribunal she
believes she herself will be discriminated agatysher family and society in general,
that she will have difficulties finding employmetietsupport herself and her child and
that she will receive no support from her family.

The Tribunal discussed social welfare issues viighapplicant, noting it appears that
single mothers in Korea are able to apply for loaoime support; that her child,
although of a single parent, would have accessdadical services and that there is no
formal discrimination against single mothers inessing public housing and
employment. The applicant responded that whiless@owledges that over the
years the Korean government may have somewhat etlatsgposition on these
issues and on single mothers, it is very diffefesh Australian standards and
discrimination does continue. She further indicaglee has not heard of single
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mothers in Korea having access to government assistsuch as low income benefits
and other social welfare

The Tribunal questioned whether the applicant weulifler treatment amounting to
persecution. The Tribunal also discussed with g@ieant whether what she and her
child face in Korea would amount to persecutione @pplicant replied that in Korea
the culture and the concept of the single mothee lthanged little over the years.
There was a very poor image of single mothers.dsles not believe there is
protection for single mothers; rather she and héd evill be ostracised She said that
it would be very difficult for her to get a jobshe went back to Korea. The applicant
indicated she has a qualification to teach arhitilcen. However she believes she
would not be able to find work in this field becaus negative client opinion.

The Tribunal also discussed with the applicantimiation which suggested that
children of single parents did not face officiadciimination with regard to matters
such as health, education, housing and employriéetapplicant indicated that in
reality Korean society discriminates against cleifdof single parents. Children could
be the target of bullying. She is scared for hédthfuture in Korea. She believes
her child will not be accepted by Korean societgemeral.

Following the hearing the applicant provided docotagon regarding her family
circumstances.

INDEPENDENT COUNTRY INFORMATION

Position of Sngle Mother/Discrimination

Sources consulted indicate that South Korea hasrexqred considerable social change in
recent years. One of the biggest changes for woarghin particular single mothers, in
recent years has been the removal oHbglje system. In January 2008, the old system,
known ashojuje, was replaced by a new individual identificatiand family registration,
system, and sources suggest that this has promidee rights to women throughout South
Korea. A 2008 report from the Joins.com media wehsted:

Under the individual identification system, eachniig member has the right to his or her

own registry. This registry lists the names of espe’s parents, spouse and children. Children
can have either their mother or father’s last naMieen parents divorce, children can change
their last name as well. However, siblings mustehiiae same last name. The individual
identification system stipulates different procestufor divorce or remarriage. In these cases,
children can change their names through the casrteany times as they like (‘The new
system recognizes women'’s rights and non-traditifamailies’ 2008, Joins.com website, 29
January)

The Tribunal accepts that single mothers in SoutreK have traditionally faced strong
social opposition. A DFAT report commented on titeadion of single mothers and
separated women in South Korea.

There is no formal government discrimination agesisgle mothers or mixed race children
with regard to housing and employment. Koreadgaatory to the human rights convention
and is currently enacting human rights legislatidihis legislation will allow individuals to
take action when they are victims of discriminatwgatment
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DFAT advises that, at the personal level, singléhme may face hostility or strong
expressions of disapproval from other Koreans. Handts advice also notes that
“traditional strong social opposition to single @athood, divorce and marital separation is
declining” (DFAT 2001, Country Information ReporbN.60/01 South Korea: Sngle
mothers/ social stigmas/ citizenship, illegitimate children, 5 June, CX53332).

Independent information indicates the South Kogarernment has been making attempts
to reduce gender discrimination, and benefits aadable to single mothers. No reports
consulted by the Tribunal suggest that the govemmwas actively discriminating against
single mothers. A 2007 report from the governmegibsite Korea.net suggests that the
reduction of discrimination is a concern to the ggovnent of South Korea:

The Korean government says it hopes to further pteraquality between women and men as
the U.N. adopted optional protocol to end discretiion against women will take effect here
on Jan.18.

Officials at the Ministry of Foreign Affairs and dde say they expect that the Optional
Protocol to the Convention on the Elimination of Bbrms of Discrimination against women
will contribute to further ensuring women’s equatess to, and equal opportunities in,
political and public life as well as education, lleand employment. ......... The protocol
will allow Korean women who feel the discriminati@sue has not been properly settled
nationally to take the matter to an internatiorahmittee formed to end discrimination
against women (‘U.N. protocol to end discriminatamainst women to take effect in Korea’
2007, Korea.net website, 17 January

Current situation in relation to social security/support for single mothersin South Korea

Available independent information indicates thags mothers in South Korea may have

access to a number of different social securitgsts. The social security schemes which
single mothers may be eligible for, include theiblzl Basic Livelihood Security Scheme,
the Lone-Parent Benefits, Unemployment Benefitd, Maternity Care

A report from the Organization for Economic Co-aigm and Development provides an
analysis of the social security/support benefitsilable to people in South Korea in 2002.
This and other sources, indicate that many of thesefits have been available to single
mothers (OECD 2002Republic Of Korea’ inBenefits And Wages, updated 24 June 2004).

Registration

As noted above the recently introduced family regt®n laws now allow women to register
their family under their own name, providing moights to women throughout South Korea.

Available country information indicates that theldlof an unmarried Korean woman could
be registered as a Korean citizen. With recent gbaito the Korean family registration law it
may be possible that the child of an unmarried Knroman could be registered as a
Korean citizen. Information from the US DepartmehStates’ Country Specific Information
on South Korea claims:

An individual is a citizen of the Republic of Korgdis or her name appears on the Korean
Family Census Register (US Department of State 28&public of Korea: Country Specific
Information’, 23 October).
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A travel advisory report on the ESL (English asea@d Language) Teachers Board reflects
the US Department of States claims:

In accordance with the revised Nationality Law dtgn may acquire Korean citizenship
even if only one parent is a Korean citizen. Howeeeen if it is difficult to choose
citizenships at an early age, the child must choosebefore the age of 18. Even if the father
does not have Korean citizenship, the child faceproblems in receiving educational and
health insurance benefits (Choi, P. (undated)ettmtional Marriage and Naturalization for
foreign nationals in Korea’, ESL Teachers Board siteb

The Ministry of Health & Welfare states that thetidaal Health Insurance System is
available to all Korean citizens.

FINDINGS AND REASONS

The applicant claims to be a national of South lKaed travelled to Australia on a South
Korean passport. For the purposes of the ConverttienTribunal has therefore assessed her
claims against South Korea as her country of natign

The Tribunal accepts that the applicant has, sangeing in Australia, had a child out of
wedlock. The Tribunal also accepts that the appticgano longer living with, or in regular
contact with, the child’s father. The Tribunal goisethe applicant may find her situation in
Australia in relation to personal matters, headtind custodial arrangements with her ex-
partner in regard to their child, and the prospéceturning to South Korea distressing. The
Tribunal accepts that the applicant has a genwhgestive fear concerning her
circumstances if she were to return to South Korea.

The applicant claims that, as a single mothervatdd face discrimination and persecution.
If people found out that she was a single motl&y tvould not give her a job. She also
claims that her child would face discrimination aitder harm as the child of a single parent

The Tribunal accepts that there is still a degffesooial stigma attached to single mothers in
South Korea. It accepts that the applicant may $acee hostility or strong expressions of
disapproval from other Koreans as a consequenbkerdftatus as a single mother. While
opposition to single parenthood exists, the Tritbisiaevertheless of the view that such
opposition is declining as indicated by DFAT. Thoaictry information consulted shows that
South Korea has undergone considerable social enangcent years and that this has had
an impact on the family domain in particular.

At the hearing the applicant stated that all heriliain Korea is aware that she has had a
child in Australia. She indicated that she herietf child of divorced parents. Her mother
has visited her and the child in Australia aftex thild’s birth and appeared happy to see the
child. She claims however that her mother woul@imdarrassed if she and her child returned
to South Korea. She further claims her father, wilom she has had no contact with for
several years, appears to disapprove of his daulgateng had a child out of wedlock. The
applicant is fearful her family will not supportrrend her child in any aspect. In
circumstances where opposition to single parentl®deéclining and the applicant herself is
a child of divorced parents, the Tribunal doesaumept that the applicant and her child,
should she take the child with her to South Kofaeg such a high level of social ostracism
or would be subjected to such a level of abusetbgr&South Koreans as to amount to
persecution.
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Available country information indicates that singh®thers do not face official
discrimination with regard to matters such as hagisind employment. The Tribunal does
not accept that the applicant would be forced fdwmily to give up her child. Even if the
applicant’s father is not accepting of her anddield, there is nothing to suggest that he
would be in a position to force the applicant tamdbon her child against her wishes.

The applicant has expressed a fear that, as asimgther, she would be prevented from
obtaining employment and that she would continuadiyfaced with discrimination. The
Tribunal notes that the applicant when in Koreaasrked in an occupation. The Tribunal
further notes that this occupation deals in thenmaath adults. Advice from DFAT indicates
that single mothers do not face formal governmésdromination with regard to matters such
as employment and housing. Country information aldicates that there are mechanisms
and legislation in place to enable the applicariake action should she face discrimination.
In circumstances where disapproval of single mathed is declining, the Tribunal does not
accept that the applicant would face such widespheatility from employers that she would
be prevented from obtaining employment. In lightlefse changing attitudes, the
mechanisms in place to address discrimination hadlbsence of official discrimination
against single mothers, the Tribunal does not ddbapthe applicant would face such
discrimination in the area of employment as to anmhdo persecution.

The applicant believes that as a single mothechigat may suffer harm while she is at work
While the Tribunal accepts that the applicant miggnte difficulty balancing the demands of
caring for her child with those of paid employmentinds that these issues would not be a
consequence of Convention-related discriminationasm directed towards her. Independent
evidence does not support the applicant’s claimhttiere is a systematic effort by
government authorities to make life difficult fangle mothers. On the contrary, available
information shows that there is no formal governtéscrimination against single mothers
with regard to matters such as housing and employrii@ée Tribunal does not accept that
there is a systematic effort by government to md&elifficult for single mothers.

The applicant has expressed a concern about Hey ébisubsist and has suggested that she
would not have access to appropriate social welf@ne Tribunal considers that the social
safety net in Korea is generally of an insubstami@ure and that the applicant would not
face discrimination in this regard due to her stats the single mother. It finds that the
absence of benefits is symptomatic of a generaligequate welfare system rather than
indicative of a systematic effort by the governmtenmake life difficult for single mothers as
has been suggested. Nevertheless independentymfotmation shows that since 2002
many social security/ support benefits have beeailable to single mothers.

As set out above, the Tribunal accepts that tiptiGgmt would face social opposition as a
result of her status as a single mother and migtdenter instances of hostility and
expressions of disapproval as a result. Howevem eonsidering the cumulative impact of
such treatment, the Tribunal does not considerttgtvould amount to serious harm. In
light of all of the factors set out above, the Tnlal finds that there is no real chance that the
applicant would suffer harm amounting to persecuta reason of her membership of a
social group of “single mothers” or for any othesr@ention reason. Her fear of suffering
harm amounting to persecution for reason of heustas a single mother is not well-
founded. In making its finding in this regard, thebunal also takes account of the fact that
the applicant’s status may cause her child to éadegree of disapproval, hostility and
informal discrimination, a matter which is discuss®low.
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The applicant has indicated she will not abandarchid to be left with the child’s father,
who resides in Australia. On the other hand slieadul that if she returns to South Korea
with her child, the child will suffer discriminaing will be ostracised and will not be able to
access health care, The Tribunal accepts thatrehilof single parents face social
disapproval and a degree of informal discriminatibmey may face hostility or strong
expressions of disapproval from other Koreanscdegts that the applicant’s child would
confront such treatment if they were to return ¢ait Korea. However, in circumstances
where changing social attitudes have led to dewimpposition to matters such as single
parenthood and divorce, the Tribunal considersttietegree of disapproval facing the
children of single mothers, would also be reduéesiset out above, South Korea has
experienced sudden changes in all areas of sametyhis has affected the family domain in
particular. On the basis of country information set above, the Tribunal finds that the
applicant’s child, being a child of a single parembuld be able to be registered under the
applicant’s own household and would then have actwekorean citizenship and to full
medical, health and educational services. The Tabfinds the children of a single parent do
not face discrimination with regard to matters sasipublic education, government medical
services, housing or employment.

The applicant referred to her own experiences esltiid of divorced parents and her own
mother’'s embarrassment of this situation. It mayhia¢ the applicant's mother and the
applicant faced discrimination However, the Triblumates that social attitudes are changing
While the applicant believes her family will notggort her child in South Korea, the

Tribunal notes that the applicant’s mother dispthgtesupportive attitude towards the child,
assisting with the child’s care in Australia. Inyazase the family’s attitude, whilst
unfortunate, is a private matter. In all the cirastamces, the Tribunal does not accept that the
applicant’s child would face such a degree of ddwatility and disapproval or such a degree
of discrimination as to amount to persecutioninit$ that there is no real chance that the
applicant’s child would face persecution in Southréa for reason of their membership of
any particular social group related to the chiktatus as a child of a single parent It
considers that the applicant’'s mother’s fears is thgard, expressed on behalf of her child
and in support of her own claims for refugee staos not well-founded.

Humanitarian Considerations

In this case, there are factors which might gige tb a consideration of the applicant’s case
on humanitarian grounds. While the Tribunal issegd that the applicant and her child
would not face such harm in South Korea as to amtoupersecution, it accepts that the
applicant is genuinely concerned that she hasdtb&outh Korean social conventions by
becoming a single mother and is daunted by theppaiof having to return to South Korea.
There is also the fact that her child is an Augratitizen and that she is in current
negotiations with her ex- partner, the father afdteld, in relation to contact and support.
The Tribunal’s role is limited to determining whettthe applicant satisfies the criteria for
the grant of a protection visa. The Tribunal ndtege that for present purposes, it is only
pursuant to s417 of the Act that a decision cataken without being bound by the
regulations. Under that section it is open to theisfer himself, upon application to him, to
take a decision to substitute the Tribunal's denior one more favourable to the applicant,
provided he considers it to be in the public irdete do so. It is open to the applicant to seek
the exercise of the Minister's discretion.



CONCLUSIONS

44. Having considered the evidence as a whole, thaumabis not satisfied that the applicant is a
person to whom Australia has protection obligationder the Refugees Convention.
Therefore the applicant does not satisfy the doteset out in s.36(2)(a) for a protection visa.

DECISION

45. The Tribunal affirms the decision not to grant épplicant a Protection (Class XA) visa.

| certify that this decision contains no informatihich might identify the applican
or any relative or dependant of the applicant at isithe subject of a direction
pursuant to section 440 of tMigration Act 1958.

Sealing Officer's I.D. PRDRSC




