
Article 1: All human beings are born free and equal in 
dignity and rights. They are endowed with reason and conscience and should act towards one another in a spirit of brotherhood. 
Article 2: Everyone is entitled to all the rights and freedoms set forth in this Declaration, without distinction of any kind, such as 
race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status. Furthermore, 
no distinction shall be made on the basis of the political, jurisdictional or international status of the country or territory to which  
a person belongs, whether it be independent, trust, non-self-governing or under any other limitation of sovereignty. Article 3: Everyone 
has the right to life, liberty and security of person. Article 4: No one shall be held in slavery or servitude; slavery and the slave trade shall 
be prohibited in all their forms. Article 5: No one shall be subjected to torture or to cruel, 
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Cover photo: Soldiers take part in exercises with the Operational group of Russian Forces in the Transnistrian 
region of Moldova, 2012.
Credit: Sergey Kuznecov/RIA Novosti
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INTRODUCTION
The FIDH regional seminar and its objectives

In April 2014, FIDH organised a two-day seminar on Assessing Human Rights Protection in 
Eastern European Disputed Entities: Transnistria, Nagorno-Karabakh, Abkhazia, South Ossetia 
and Crimea��7KHVH�ÀYH�HQWLWLHV�DUH�LQ�PDQ\�ZD\V�YHU\�GLIIHUHQW�DQG�WKHLU�PRVW�XUJHQW�KXPDQ�
ULJKWV�SUREOHPV�YDU\��0RUHRYHU��ZKLOVW�WKH�ÀUVW�IRXU�HQWLWLHV�IXQFWLRQ�DV�de facto states, Crimea 
has formed a de facto part of Russia since its annexation on 21 March 2014. However, these 
HQWLWLHV�KDYH�LQ�FRPPRQ�D�GLVSXWHG�DQG�WKHUHIRUH�DPELJXRXV�VWDWXV�WKDW�QHJDWLYHO\�DIIHFWV�WKH�
human rights enjoyment of their citizens. This is the issue that formed the principle focus of 
FIDH’s April seminar.

6LQFH�WKH�DVVHUWLRQ�RI�WKHLU�LQGHSHQGHQFH�WKH�VHOI�SURFODLPHG�UHSXEOLFV�RI�7UDQVQLVWULD��1DJRUQR�
.DUDEDNK��$ENKD]LD�DQG�6RXWK�2VVHWLD have developed their own legislative and executive 
powers, electing presidents (de facto�DXWKRULWLHV��WKDW�FODLP�FRQWURO�RYHU�WKHLU�UHVSHFWLYH�WHUUL-
WRULHV��7KHVH�DXWKRULW\�ÀJXUHV�DUH�LQ�UHDOLW\�SROLWLFDOO\�DQG�PLOLWDULO\�EDFNHG�E\�WKRVH�VWDWHV�WKDW�
KDYH�KHOSHG�WKHP�WR�ÀJKW�WKHLU�ZDUV�RI�LQGHSHQGHQFH��LQ�WKH�FDVH�RI�1DJRUQR�.DUDEDNK�WKLV�
LV�$UPHQLD��DQG�IRU�WKH�RWKHUV��5XVVLD��&ULPHD�LV�QRW�PHUHO\�EDFNHG�E\�5XVVLD��EXW�LV�QRZ�D�
de facto part of that state. Despite this, under international law, the de jure authorities of these 
GLVSXWHG�WHUULWRULHV��0ROGRYD��$]HUEDLMDQ��*HRUJLD�RU�8NUDLQH��FRQWLQXH�WR�EH�UHVSRQVLEOH�IRU�
human rights violations that take place there.

As the de jure authorities have no real leverage over the de facto authorities, expecting the 
former to improve the human rights situation in such disputed territory is unrealistic. However, 
DV�WKH�GLVSXWHG�HQWLWLHV�ODFN�LQWHUQDWLRQDO�UHFRJQLWLRQ��WKH\�DUH�QRW�FDSDEOH�RI�UDWLI\LQJ�WKH�
necessary human rights conventions in their own right, rendering those persons under their 
FRQWURO�XQSURWHFWHG�E\�LQWHUQDWLRQDO�KXPDQ�ULJKWV�SURWHFWLRQ�PHFKDQLVPV��WKRXJK�VRPH�HQWL-
ties may unilaterally choose to apply certain international covenants and conventions in such 

“ Human rights do not have any borders.  

It is vital to address underlying human rights issues 

in disputed territories, regardless of the political 

recognition or the legal status of a territory.”

8QLWHG�1DWLRQV�+LJK�&RPPLVVLRQHU�IRU�+XPDQ�5LJKWV�1DYL�3LOOD\�����)HEUXDU\�����
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instances.1 International organisations are wary of engaging with de facto authorities for fear 
RI�VHQGLQJ�RXW�D�VLJQDO�RI�UHFRJQLWLRQ�RI�VWDWHKRRG��7KRVH�VWDWHV�EDFNLQJ�de facto authorities 
DUH�FRQVLGHUHG�WR�EH�¶VWDWHV�H[HUFLVLQJ�HIIHFWLYH�FRQWURO·��LPSO\LQJ�D�UHVSRQVLELOLW\�RQ�WKHLU�
SDUW�WR�HQVXUH�KXPDQ�ULJKWV�SURWHFWLRQ��,Q�UHDOLW\�KRZHYHU��WKHVH�VWDWHV�H[KLELW�QR�SROLWLFDO�ZLOO�
WR�GHOLYHU�RQ�WKLV�UHVSRQVLELOLW\�LQ�IXOO�

7KLV�JDS�EHWZHHQ�WKH�DVSLUDWLRQV�RI�LQWHUQDWLRQDO�KXPDQ�ULJKWV�ODZ�DQG�WKH�UHDOLW\�RI�GLVSXWHG�
HQWLWLHV�RQ�WKH�JURXQG�IRUPV�WKH�EDFNGURS�WR�),'+·V�$SULO�VHPLQDU��+XPDQ�ULJKWV�DUH�XQLYHUVDO�
DQG�VKRXOG�EH�HQMR\HG�E\�DOO�SHRSOHV��,W�LV�WKHUHIRUH�XQDFFHSWDEOH�WKDW�GLVSXWHV�DURXQG�WKH�
status of some geographical entities – and the legal and institutional vacuum they create – lead 
to a situation where individuals see their rights unprotected. Nevertheless, this is a situation 
WKDW�KDV�SHUVLVWHG�IRU�WZR�GHFDGHV�QRZ�DQG�PXVW�XUJHQWO\�EH�DGGUHVVHG��,Q�RUGHU�WR�IRVWHU�
QHZ�WKLQNLQJ�RQ�WKLV�LVVXH��),'+·V�VHPLQDU�EURXJKW�WRJHWKHU����SDUWLFLSDQWV��PRVW�QRWDEO\�
human rights defenders and practitioners from the disputed entities in question and the coun-
WULHV�LQYROYHG�LQ�WKHVH�GLVSXWHV��0ROGRYD��$UPHQLD��$]HUEDLMDQ��*HRUJLD�DQG�5XVVLD��7KHVH�
SDUWLFLSDQWV�ZHUH�MRLQHG�E\�H[SHUWV�IURP�WKH�IROORZLQJ�LQWHUQDWLRQDO�ERGLHV��WKH�&RXQFLO�RI�
(XURSH��WKH�(XURSHDQ�&RXUW�RI�+XPDQ�5LJKWV��(&W+5��DQG�WKH�2UJDQLVDWLRQ�IRU�6HFXULW\�DQG�
&RRSHUDWLRQ�LQ�(XURSH��26&(���DV�ZHOO�DV�),'+��7KH�DLP�RI�WKH�VHPLQDU�ZDV�WR�SURYLGH�WKHVH�

1. For example, in 1992 the Supreme Council of Transnistria declared that the International Covenant on Civil and Political 
5LJKWV��,&&35���WKH�(XURSHDQ�&RQYHQWLRQ�RQ�+XPDQ�5LJKWV��WKH�,QWHUQDWLRQDO�&RYHQDQW�RQ�(FRQRPLF��6RFLDO�DQG�&XOWXUDO�
5LJKWV��,&(6&5��DQG�WKH�&RQYHQWLRQ�IRU�WKH�3UHYHQWLRQ�DQG�3XQLVKPHQW�RI�WKH�&ULPH�RI�*HQRFLGH�DOO�DSSO\�LQ�7UDQVQLVWULD�
(See: FIDH 2013 Report, Torture and ill-treatment in Moldova,�S�����6RXWK�2VVHWLD�KDV�OLNHZLVH�XQLODWHUDOO\�UHFRJQLVHG�WKH�
ICCPR, the ICESCR, the Convention for the Prevention and Punishment of the Crime of Genocide and certain protocols 
to these conventions (information received from the former Minister of Foreign Affairs of South Ossetia, Murat Kusmitch 
']KLR\HY��

Propaganda in Tiraspol stating: Our strength is unity with Russia. – Credit: Robert B. Fishman/ Picture-Alliance/AFP
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individuals with a platform to meet, share experiences and challenges, and look for strategies 
to improve human rights protection in disputed entities.2

7KH�ÀUVW�GD\�RI�WKH�VHPLQDU�ZDV�GHYRWHG�WR�WKH�SUDFWLFDO�H[SHULHQFH�RI�KXPDQ�ULJKWV�GHIHQGHUV�
IURP�ERWK�WKH�GLVSXWHG�HQWLWLHV�DQG�WKH�VWDWHV�FRQFHUQHG��7KH�VHFRQG�GD\�IRFXVHG�RQ�WKH�UROH�
DQG�DSSURDFK�RI�LQWHUQDWLRQDO�ERGLHV��7KLV�UHSRUW�IROORZV�WKH�VWUXFWXUH�RI�WKH�VHPLQDU��3DUW�,�
contains an overview and analysis of main human rights violations at issue in these territo-
ULHV��DV�ZHOO�DV�UHPHGLHV�DYDLODEOH��3DUW�,,�JRHV�RQ�WR�DQDO\VH�WKH�UHVSRQVH�RI�WKH�LQWHUQDWLRQDO�
community. Finally, Part III contains recommendations directed at international organisations, 
de facto authorities, de jure authorities and independent civil society organisations at entity, 
national and international levels.

,W�LV�LPSRUWDQW�WR�VWUHVV�WKDW�WKH�DLP�RI�WKLV�UHSRUW�LV�WR�KLJKOLJKW�DQG�HODERUDWH�RQ�WKH�LVVXHV�
UDLVHG�E\�VHPLQDU�SDUWLFLSDQWV�DV�WKH�PRVW�SUHVVLQJ�KXPDQ�ULJKWV�SUREOHPV�LQ�WKHVH�HQWLWLHV�� 
$V�VXFK��WKH�UHSRUW�LV�QRW�LQWHQGHG�WR�EH�H[KDXVWLYH�RI�WKH�SRWHQWLDO�LVVXHV�DW�VWDNH��EXW�UDWKHU�
aims to focus attention on selected themes. It is hoped that this will promote more human rights-
EDVHG�DSSURDFKHV�WR�SUREOHPV�LQ�WKH�UHJLRQ��HQFRXUDJH�WKH�SURYLVLRQ�RI�DFFHVV�WR�UHPHGLHV�
DQG�SURPRWH�IXUWKHU�VWUDWHJLF�UHÁHFWLRQ�

),'+�ZRXOG�OLNH�WR�WKDQN�LWV�PHPEHU�DQG�SDUWQHU�RUJDQLVDWLRQV�IRU�WKHLU�SUHVHQFH��WKHLU�YDOX-
DEOH�FRQWULEXWLRQV�GXULQJ�WKH�6HPLQDU��DQG�WKHLU�LQSXW�WKURXJKRXW�WKH�SUHSDUDWLRQ�RI�WKLV�UHSRUW�

Historical and geopolitical context

The disputed entities in Eastern Europe are a direct result of the former Soviet Union’s stra-
WHJLF�SROLF\�RI�SURJUHVVLYHO\�FKDQJLQJ�VWDWH�ERXQGDULHV�WR�IUXVWUDWH�WKH�RSHUDWLRQV�RI�SRVVLEOH�
VHSDUDWLVW�PRYHPHQWV�DQG�HQVXUH�WKH�XQLW\�RI�WKH�8665��7KLV�SROLF\�FUHDWHG�D�WLPH�ERPE��
ZLWK�WKH�FROODSVH�RI�WKH�8665�PRVW�QHZ�VWDWHV�ZHUH�IDFHG�ZLWK�ERUGHU�UHODWHG�FRQÁLFWV��PDQ\�
GHVFHQGLQJ�LQWR�IXOO�VFDOH�ZDU��6RPH�RI�WKHVH�FRQÁLFWV�ZHUH�VHWWOHG�XQVXVWDLQDEO\3, whilst others 
ZHUH�´IUR]HQµ��H[SHULHQFLQJ�DQ�HQG�WR�DUPHG�FRQÁLFW�EXW�QR�VXVWDLQDEOH�SHDFH�DJUHHPHQW�� 
7KH�QHZ�HQWLWLHV�FUHDWHG�E\�WKLV�SURFHVV�FRQWLQXH�WR�KDYH�GLVSXWHG�VWDWXV�WRGD\�

Russia’s role in fomenting and perpetuating the existence of these entities was and remains 
FUXFLDO��$IWHU�WKH�IDOO�RI�WKH�8665��5XVVLD�EDFNHG�VHSDUDWLVW�PRYHPHQWV�LQ�QHLJKERXULQJ�VWDWHV��
helping them to politically and military maintain at least partial effective control over the terri-
tory of the newly proclaimed states. As these entities went on to proclaim their independence 
RQH�DIWHU�DQRWKHU��D�VWULQJ�RI�FRQÁLFWV�IROORZHG��)LUVW�FDPH�WKH�ZDU�LQ�1DJRUQR�.DUDEDNK��
IRXJKW�EHWZHHQ�$]HUEDLMDQ�DQG�WKH�PDMRULW\�HWKQLF�$UPHQLDQV�RI�1DJRUQR�.DUDEDNK�VXSSRUWHG�
E\�$UPHQLD��5XVVLD�DOVR�LQÁXHQFHG�WKLV�FRQÁLFW��7KH�ZDU�ODVWHG�RYHU�VL[�\HDUV��������������
VDZ�WKH�ORVV�RI�DQ�HVWLPDWHG���������������OLYHV�DQG�UHVXOWHG�LQ�WKH�HVWDEOLVKPHQW�RI�WKH�de 
facto�VWDWH�RI�WKH�1DJRUQR�.DUDEDNK�5HSXEOLF��7KLV�VWDWH�UHPDLQV�de jure�SDUW�RI�$]HUEDLMDQ��
'HVSLWH�LQWHUQDWLRQDO�PHGLDWLRQ�HIIRUWV��QRWDEO\�E\�WKH�26&(·V�0LQVN�*URXS��WHQVLRQV�UHPDLQ�
YHU\�KLJK�ZLWK�UHJXODU�FDVXDOWLHV�LQFXUUHG�E\�VKRRWLQJV�DW�WKH�ERUGHU��5XVVLDQ�WURRSV�DUH�SUHVHQW�
in Armenia. Renewed escalation of violence is a permanent threat.

2. Discussions were held under the Chatham House Rule, which is why the present report will not disclose a list of participants.
3. An example is the disputed southern region of Kyrgyzstan, where hundreds or even thousands of people were killed in 
HWKQLF�FODVKHV�EHWZHHQ�HWKQLF�.\UJ\]�DQG�HWKQLF�8]EHN�FLWL]HQV�RI�.\UJ\]VWDQ�LQ������DQG������
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The South Ossetia war opposed Ossetian separatists and Georgia since the war in 1991-1992. 
$ENKD]LDQ�VHSDUDWLVWV�VXEVHTXHQWO\�IRXJKW�WKHLU�RZQ�ZDU�DJDLQVW�*HRUJLD�LQ������������7KH�
HQWLUH�LQWHUQDWLRQDO�FRPPXQLW\��LQFOXGLQJ�5XVVLD��VWLOO�FRQVLGHUHG�$ENKD]LD�DQG�6RXWK�2VVHWLD�
SDUW�RI�*HRUJLD�DIWHU�WKH�FHVVDWLRQ�RI�WKHVH�KRVWLOLWLHV��+RZHYHU��ZKLOVW�WKHVH�WZR�FRQÁLFWV�
ZHUH�IUR]HQ�RQ�WKH�VXUIDFH��WKH\�FRQWLQXHG�WR�VLPPHU��IRU�H[DPSOH��EULHÁ\�HUXSWLQJ�LQ�KRVWLOL-
WLHV�LQ�$ENKD]LD·V�*DOL�GLVWULFW�LQ�������)ROORZLQJ�WKH�5XVVLD�*HRUJLDQ�ZDU�LQ�$XJXVW������
5XVVLD�UHFRJQLVHG�WKH�LQGHSHQGHQFH�RI�$ENKD]LD�DQG�6RXWK�2VVHWLD��WKXV�RSHQO\�DQG�SXEOLFO\�
H[SUHVVLQJ�LWV�ZLOOLQJQHVV�WR�FRQWLQXH�LWV�SROLWLFDO��ÀQDQFLDO�DQG�PLOLWDU\�VXSSRUW�IRU�WKH�de facto 
DXWKRULWLHV�RI�WKHVH�HQWLWLHV��5XVVLDQ�WURRSV�DUH�QRZ�SUHVHQW�LQ�$ENKD]LD�DQG�6RXWK�2VVHWLD�

The war of Trasnistria was fought over four months in 1992, with Moldova on one side and 
7UDQVQLVWULDQ�IRUFHV�²�VXSSRUWHG�E\�5XVVLD�DQG�8NUDLQH�²�RQ�WKH�RWKHU��7KLV�FRQÁLFW�DJDLQ�
lead to the de facto�LQGHSHQGHQFH�RI�WKH�7UDQVQLVWULDQ�5HSXEOLF��5XVVLD�FRQWLQXHV�WR�VXSSRUW�
the local authorities there and has military forces stationed in Transnistria.

&ULPHD�ZDV�DQQH[HG�E\�5XVVLD�LQ�0DUFK�������$�VR�FDOOHG�´UHIHUHQGXPµ�WRRN�SODFH�RQ� 
16 March 2014 in the presence of Russian armed forces and in an atmosphere of fear, harass-
ment of critical voices, enforced disappearances and killings.4�$FFRUGLQJ�WR�WKH�RIÀFLDO�GDWD��
96.77% of Crimeans who took part in the referendum expressed their wish to join the Russian 
Federation. On 18 March “representatives” of Crimea and Russia signed the Treaty on Accession 
RI�WKH�5HSXEOLF�RI�&ULPHD�WR�5XVVLD��ZKLFK�ZDV�UDWLÀHG�E\�WKH�5XVVLDQ�)HGHUDO�$VVHPEO\�RQ�
21 March 2014. The referendum was illegal as it was contrary to the Constitution of Ukraine. 
Moreover, the Council of Europe Venice Commission has stated that the “circumstances in 
Crimea did not allow the holding of a referendum in line with European democratic standards”.5

Nevertheless, Crimea is now a de facto part of Russia. This makes it different from the other 
disputed entities. Under international and Ukrainian law, Crimea is part of Ukraine. Ukraine 
LV�WKHUHIRUH�OHJDOO\�UHVSRQVLEOH�IRU�KXPDQ�ULJKWV�SURWHFWLRQ�LQ�WKH�UHJLRQ��WKRXJK�LQ�UHDOLW\�
no longer exercises any authority there. Under Russian and new Crimean law, Crimea is part 
RI�5XVVLD��8QOLNH�WKRVH�GLVSXWHG�HQWLWLHV�ZKHUH�5XVVLD�EDFNV�WKH�DXWKRULWLHV�EXW�GHQLHV�WKH�
UHVSRQVLELOLWLHV�WKDW�IDOO�RQ�LW�XQGHU�WKH�ODZ�RI�RFFXSDWLRQ��WKH�&ULPHDQ�DXWKRULWLHV�DUH�QRW�de 
facto independent authorities: they depend on Moscow. Nevertheless, Crimea is not recognised 
DV�SDUW�RI�5XVVLD�E\�WKH�LQWHUQDWLRQDO�FRPPXQLW\��2Q����0DUFK������81�*HQHUDO�$VVHPEO\�
Resolution 68/262 Calling upon States Not To Recognize Changes in Status of Crimea Region, 
ZDV�VXSSRUWHG�E\�����VWDWHV��ZLWK����DEVWHQWLRQV�DQG����YRWHV�DJDLQVW��$UPHQLD��%HODUXV��
%ROLYLD��&XED��1RUWK�.RUHD��1LFDUDJXD��5XVVLD��6XGDQ��6\ULD��9HQH]XHOD��=LPEDEZH�6

���¶&ULPHD�����0DUFK�UHIHUHQGXP�QRW�DGPLVVLEOH�LQ�LQWHUQDWLRQDO�ODZ·��),'+�����0DUFK�������$YDLODEOH�DW��KWWS���ZZZ�ÀGK�
org/en/eastern-europe-central-asia/ukraine.
���&RXQFLO�RI�(XURSH�9HQLFH�&RPPLVVLRQ��2SLQLRQ�RQ�́ ZKHWKHU�WKH�GHFLVLRQ�WDNHQ�E\�WKH�6XSUHPH�&RXQFLO�RI�WKH�$XWRQRPRXV�
5HSXEOLF�RI�&ULPHD�LQ�8NUDLQH�WR�RUJDQLVH�D�UHIHUHQGXP�RQ�EHFRPLQJ�D�FRQVWLWXHQW�WHUULWRU\�RI�WKH�5XVVLDQ�)HGHUDWLRQ�RU�
UHVWRULQJ�&ULPHD·V�������FRQVWLWXWLRQ�LV�FRPSDWLEOH�ZLWK�FRQVWLWXWLRQDO�SULQFLSOHVµ�DGRSWHG�E\�WKH�9HQLFH�&RPPLVVLRQ�DW�
LWV���WK�3OHQDU\�6HVVLRQ��9HQLFH��������0DUFK��������DYDLODEOH�DW��KWWS���ZZZ�YHQLFH�FRH�LQW�ZHEIRUPV�GRFXPHQWV�GHIDXOW�
DVS["SGIÀOH &'/�$'��������������H�
���0LQXWHV� RI� WKH�*$���WK� SOHQDU\� VHVVLRQ� IURP����0DUFK� ������ DYDLODEOH� DW� KWWS���ZZZ�XQ�RUJ�HQ�JD�VHDUFK�YLHZBGRF�
DVS"V\PERO $����39����
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This international “legal vacuum” now affects roughly 3.3 million people living over a territory of 
47.223 km2��0RUHRYHU��LW�LV�D�SKHQRPHQRQ�WKDW�FRQWLQXHV�WR�VSUHDG��DV�VKRZQ�E\�&ULPHD·V�DQQH[DWLRQ�
DQG�RQ�JRLQJ�FRQÁLFW�LQ�WKH�(DVW�RI�8NUDLQH��7KH�PDLQ�GDWHV�DQG�GDWD�FRQWH[WXDOLVLQJ�WKLV�LVVXH�DUH�
SUHVHQWHG�EHORZ�

Historical and geopolitical context – key data

Transnistria Nagorno-Karabakh Abkhazia South Ossetia Crimea

Self-proclaimed 
name

Pridniestrovian 
Moldavian Republic

Nagorno-Karabakh 
Republic

Republic of Abkhazia Republic of South 
Ossetia

Crimean Federal 
Disctrict/ Russian 
Federation

Recognised by 3 internationally 
unrecognised 
states: Abkhazia, 
South Ossetia and 
Nagorno-Karabakh

3 internationally 
unrecognised 
states: Abkhazia, 
South Ossetia and 
Transnistria

4 UN members: 
Russia, Nicaragua, 
Venezuela, Nauru 
and 3 internationally 
unrecognised states: 
South Ossetia, 
Nagorno-Karabakh 
and Transnistria

4 UN members: 
Russia, Nicaragua, 
Venezuela, Nauru 
and 3 internationally 
unrecognised states: 
Abkhazia, Nagorno-
Karabakh and 
Transnistria

UN General Assembly 
Resolution 68/262 
Calling upon States Not 
To Recognize Changes 
in Status of Crimea 
Region, was supported 
by 100 states

Direct military 
presence

Russia Armenia Russia Russia Russia

Violent conflict 2 March -  
21 July 1992 War  
of Transnistria

20 February 1988 -  
12 May 1994 
Nagorno-Karabakh 
War; armed tensions 
continue today

14 August 1992 -  
27 September 1993 
War in Abkhazia;  
20-26 May 1998  
War in Abkhazia  
(Gali district);
7–12 August 2008 
Russia-Georgia War

5 January 1991 -  
24 June 1992 South 
Ossetia War;  
7–12 August 2008 
Russia-Georgia War

Russia took military 
control of Crimea in 
March 2014, but there 
was no war in Crimea

Declaration of 
independence

2 September 1990  2 September 1991 23 July 1992  21 December 1991 11 March 2014

Capital Tiraspol Stepanakert Sukhumi Tskhinivali Simferopol

Population 505,153 (2014) 138,000 (2006) 242,862 (2012) 55,000 (2012) 2,352,000 (2007)

Main ethnic 
groups

32% Moldovan,
30% Russian,
28.8% Ukrainian,
2.5% Bulgarian 
(2005)

99.7% Armenian
0.1% Russian (2005)

50.7% Abkhaz,
19.2% Georgian,
17.4% Armenian,
9%Russian,
(2011)

64.6%Ossetian 
25% Georgian 
3% Russian 
1.2%Armenian 
(2008)

58.5%Russian
24.4%Ukrainia
12% Crimean Tatar 
(2001)
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I. CHARACTERISING 
HUMAN RIGHTS 
VIOLATIONS IN 
DISPUTED ENTITIES 
AND CHALLENGES 
TO THEIR PROTECTION 
AND PROMOTION

This chapter summarises the Seminar discussions around the main types of human rights 
YLRODWLRQV�RFFXUULQJ�LQ�WKH�GLVSXWHG�HQWLWLHV���������,W�GRHV�QRW�VHHN�WR�SURSRVH�D�FRPSUHKHQ-
VLYH�SLFWXUH�RI�DOO�WKHVH�YLRODWLRQV�EXW�UDWKHU�WR�KLJKOLJKW�WKH�PDLQ�WHQGHQFLHV�DQG�FRPSDUH�WKH�
VLWXDWLRQV�LQ�ZKLFK�WKH\�RFFXU��7KH�6HPLQDU�DOVR�GLVFXVVHG�WKH�SRVVLELOLW\��RU�ODFN�WKHUHRI��RI�
VHFXULQJ�WKH�SURWHFWLRQ�DQG�SURPRWLRQ�RI�KXPDQ�ULJKWV��������

1.1. Main types of human rights violations

Several dynamics intertwine in disputed territories that act as a source of human rights viola-
tions: the nature of some of the de facto�UHJLPHV��VLWXDWLRQV�RI�PRUH�RU�OHVV�RSHQ�FRQÁLFW��DQG�
disputes around the status of the entities. Rights to citizenship, movement, life and security, 
adequate standard of living, health, education, etc are particularly affected. In addition, viola-
tions of the rights to freedom of speech and association are symptomatic of the restrictive 
environment in which civil society and citizens exist in these territories.

1.1.1. Right to citizenship

Violations of human rights resulting from the politicisation of the issuing and recognition of 
passports held a prominent place in discussions at the Seminar. These violations were identi-
ÀHG�DV�FRPPRQ�WR�DOO�GLVSXWHG�HQWLWLHV��$OO�GLVSXWHG�HQWLWLHV�LVVXH�WKHLU�RZQ�SDVVSRUWV��EXW�
WKHVH�DUH�RQO\�UHFRJQLVHG�E\�WKH�KDQGIXO�RI�FRXQWULHV�ZLOOLQJ�WR�UHFRJQLVH�WKHLU�LQGHSHQGHQFH�
(see Table 1���$V�VXFK��FLWL]HQV�GHSHQG�RQ�WKH�SDVVSRUWV�LVVXHG�E\�HLWKHU�WKH�de jure authorities 
RU�WKH�´EDFNLQJµ�RU�QHLJKERXULQJ�FRXQWULHV��7KLV�KDV�FRQVHTXHQFHV�IRU�SHRSOH·V�GDLO\�OLYHV��
especially in terms of their rights to citizenship and freedom of movement.

7KH�VLWXDWLRQ�FRQFHUQLQJ�FLWL]HQVKLS�YDULHV�IURP�RQH�GLVSXWHG�HQWLW\�WR�DQRWKHU��QRWDEO\�RQ�
WKH�EDVLV�RI�WKH�UHFRJQLWLRQ�RI�GRXEOH�FLWL]HQVKLS�E\�de facto authorities.
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,Q�$ENKD]LD�PDQ\�FLWL]HQV�KDYH�ERWK�$ENKD]LDQ�DQG�5XVVLDQ�SDVVSRUWV��+RZHYHU��HWKQLF�
*HRUJLDQ�LQKDELWDQWV�RI�*DOL�DQG�$NKDOJRUL�GR�QRW�KDYH�$ENKD]LDQ�SDVVSRUWV�DQG�DUH�WKHUHIRUH�
FRQVLGHUHG�VWDWHOHVV�XQGHU�$ENKD]�ODZ�7�0RVW�KROG�*HRUJLDQ�SDVVSRUWV��EXW�WKH\�FDQQRW�GLVFORVH�
WKHVH�WR�5XVVLDQ�RIÀFLDOV�DV��UHSRUWHGO\��ZRXOG�PDNH�WKHP�UXQ�WKH�ULVN�RI�EHLQJ�H[SHOOHG�RU�
of having their passport destroyed.

1DJRUQR�.DUDEDNK�DFFHSWV�GXDO�FLWL]HQVKLS�DQG�LVVXHV�LWV�RZQ�SDVVSRUWV��&LWL]HQV�RI�1DJRUQR�
.DUDEDNK��������RI�ZKLFK�DUH�$UPHQLDQ��KDYH�$UPHQLDQ�SDVVSRUWV�DQG�FDQ�WUDYHO�WR�$UPHQLD�
and elsewhere where this passport is recognised.

In Transnistria the passport landscape is also quite complex due to the diversity of the popula-
tion living in this entity. Transnistria issues its own passports and authorises dual citizenship. 
As such, out of 500,000 people, around 350-400,000 are citizens of Moldova, 150-200,000 
are citizens of Russia and 100-150,000 are citizens of Ukraine.

Violations of freedom of movement to the de jure�VWDWH�RU�DEURDG�DUH�RQH�RI�WKH�PRVW�WDQJLEOH�
FRQVHTXHQFHV�RI�WKH�GLIÀFXOWLHV�VXUURXQGLQJ�SDVVSRUWV��+RZHYHU��IUHHGRP�RI�PRYHPHQW�LV�
DOVR�PRUH�JHQHUDOO\�LQIULQJHG�DV�D�UHVXOW�RI�WKH�WHQVLRQV�DURXQG�ERUGHUV�

1.1.2. Freedom of movement

:KLOVW�WKH�LQKDELWDQWV�RI�7UDQVQLVWULD�FDQ�JHQHUDOO\�WUDYHO�RXW�RI�WKDW�WHUULWRU\�ZLWK�UHODWLYH�
IUHHGRP��WKRXJK�HFRQRPLF�DQG�WUDGH�OLQNV�DUH�QHYHUWKHOHVV�DGYHUVHO\�DIIHFWHG�E\�WKH�WHUULWRU\·V�
GLVSXWHG�VWDWXV���WKH�LQKDELWDQWV�RI�RWKHU�GLVSXWHG�WHUULWRULHV�RIWHQ�IDFH�VHULRXV�UHVWULFWLRQV�RQ�
their freedom of movement.

7KH�SHRSOH�RI�$ENKD]LD�DQG�6RXWK�2VVHWLD�IDFH�PDMRU�SUREOHPV�ZKHQ�WUDYHOOLQJ�DFURVV�WKH�
$GPLQLVWUDWLYH�%RXQGDU\�/LQH��$%/��WKDW�IRUPV�D�de facto�ERUGHU�EHWZHHQ�WKHVH�HQWLWLHV�DQG�
*HRUJLD��:KLOVW�WKLV�VLWXDWLRQ�KDV�DOZD\V�EHHQ�GLIÀFXOW��WKHVH�GLIÀFXOWLHV�ZHUH�KHLJKWHQHG�
after the 2008 war.8

,QKDELWDQWV�RI�WKH�SUHGRPLQDQWO\�*HRUJLDQ�GLVWULFWV�RI�*DOL�DQG�$NKDOJRUL��IRU�H[DPSOH��IDFH�
PDMRU�REVWDFOHV��2IÀFLDO�FURVVLQJ�SRLQWV�DUH�HQWLUHO\�FRQWUROOHG�E\�5XVVLDQ�ERUGHU�JXDUGV�
ZKR�FUHDWH�VHULRXV�SUREOHPV�ZKHQ�*HRUJLDQ�UHVLGHQWV�²�ZKR�GR�QRW�KROG�$ENKD]�RU�5XVVLDQ�
SDVVSRUWV�²�WU\�WR�FURVV�WKH�$%/��EH�LW�WR�YLVLW�UHODWLYHV��JUDYHV�RU�VFKRROV��VHHN�PHGLFDO�KHOS�
RQ�WKH�RWKHU�VLGH�RU�MXVW�KDUYHVW�EODGGHUQXWV�IURP�WKH�IRUHVW��0RUHRYHU��WKHUH�DUH�DQ�LQVXIÀFLHQW�
QXPEHU�RI�FURVVLQJ�SRLQWV�DQG�UHDFKLQJ�WKRVH�WKDW�GR�H[LVW�FDQ�WDNH�KRXUV�RI�WUDYHO��7KRVH�ZKR�
WU\�WR�FURVV�WKH�$%/�HOVHZKHUH�ULVN�GHWHQWLRQ�DQG�D�ÀQH�

)UHHGRP�RI�PRYHPHQW�LV�DOVR�YLRODWHG�E\�*HRUJLD�WKURXJK�LWV�DSSOLFDWLRQ�RI�WKH������Law 
on Occupied Territories��8QGHU�WKLV�ODZ��HQWHULQJ�WKH�´RFFXSLHG�WHUULWRULHVµ�²�GHÀQHG�DV�WKH�
$XWRQRPRXV�5HSXEOLF�RI�$ENKD]LD�DQG�WKH�7VNKLQYDOL�UHJLRQ��WKH�WHUULWRU\�RI�WKH�IRUPHU�
$XWRQRPRXV�5HSXEOLF�RI�6RXWK�2VVHWLD��²�IURP�WKH�5XVVLDQ�VLGH�LV�D�FULPLQDO�RIIHQFH�SXQLVK-
DEOH�XQGHU�*HRUJLD·V�&ULPLQDO�/DZ�9�7KLV�ODZ�KDV�EHHQ�ZLGHO\�FULWLFLVHG�E\�WKH�LQWHUQDWLRQDO�
community, including the Council of Europe Venice Commission, and was amended in 2013. 

���¶Abkhazia: the long road to reconciliation’, International Crisis Group Report, 10 April 2013, p. 20.
8. South Ossetia: The Burden of Recognition, International Crisis Group Report June 2010, p. 17.
���7KH�/DZ�RI�*HRUJLD�RQ�2FFXSLHG�7HUULWRULHV�����2FWREHU�������$YDLODEOH�DW��KWWS���ZZZ�VPU�JRY�JH�GRFV�GRF����SGI�
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,W�QRZ�HQWDLOV�RQO\�DGPLQLVWUDWLYH�VDQFWLRQV�LQ�WKH�ÀUVW�LQVWDQFH�RI�DQ�RIIHQFH��WKRXJK�UHSHDWHG�
violations still attract criminal prosecution.

$SDUW�IURP�WKH�GLIÀFXOWLHV�RI�FURVVLQJ�WKH�$%/��WKH�SHRSOH�RI�$ENKD]LD�DQG�6RXWK�2VVHWLD�IDFH�
SUREOHPV�WUDYHOOLQJ�HOVHZKHUH��2QO\�D�KDQGIXO�RI�FRXQWULHV�UHFRJQLVH�WKHLU�SDVVSRUWV��WKH�VDPH�
countries that recognise the independence of these territories, see Table 1���DQG�WKH�KROGHUV�RI�
5XVVLDQ�SDVVSRUWV�IURP�WKH�EUHDNDZD\�UHJLRQV�DUH�RIWHQ�GHQLHG�YLVDV�WR�:HVWHUQ�FRXQWULHV�

)LQGLQJ�FRQFUHWH�VROXWLRQV�WR�UHVWULFWLRQV�RQ�IUHHGRP�RI�PRYHPHQW�LV�FRPSOLFDWHG�E\�WKH�
SROLWLFLVDWLRQ�RI�WKH�LVVXH��)RU�H[DPSOH��WKH�*HRUJLDQ�DXWKRULWLHV�VWDUWHG�LVVXLQJ�¶6WDWXV�1HXWUDO�
7UDYHO�'RFXPHQWV·��617'V��IRU�́ DQ\�SHUVRQ�OHJLWLPDWHO\�UHVLGLQJ�LQ�WKH�$XWRQRPRXV�5HSXEOLF�
RI�$ENKD]LD�RU�WKH�7VNKLQYDOL�5HJLRQ�ZKR�KDV�QRW�*HRUJLDQ�FLWL]HQVKLSµ�LQ�-XO\������10 These 
GRFXPHQWV�KDYH�EHHQ�UHFRJQLVHG�E\�WZHOYH�FRXQWULHV�11�EXW�KDYH�KDG�OLPLWHG�VXFFHVV��,QGHHG��DV�
RI�0D\�������RQO\����VXFK�GRFXPHQWV�ZHUH�LVVXHG�E\�WKH�*HRUJLDQ�0LQLVWU\�IRU�5HFRQFLOLDWLRQ�
and Civic Equality.12 7KH�LQLWLDWLYH�KDV�EHHQ�FULWLFLVHG�E\�5XVVLD�DQG�WKH�DXWKRULWLHV�RI�$ENKD]LD�
and South Ossetia, who argue that Georgia has sought to further isolate the two regions or else 
impose de facto Georgian passports on their citizens under the disguise of neutrality.

7KH�IUHHGRP�RI�PRYHPHQW�RI�FLWL]HQV�RI�1DJRUQR�.DUDEDNK�LV�DOVR�VHULRXVO\�UHVWULFWHG��
1DJRUQR�.DUDEDNK�LV�DQ�HQFODYH�ZLWKLQ�$]HUEDLMDQ��ZKLFK�LV�D�FRXQWU\�WR�ZKLFK�DQ\RQH�ZLWK�
DQ�$UPHQLDQ�SDVVSRUW�RU�HYHQ�DQ�$UPHQLDQ�VRXQGLQJ�VXUQDPH�ZLOO�KDYH�GLIÀFXOWLHV�WR�HQWHU�

,Q�&ULPHD��UHVWULFWLRQV�WR�IUHHGRP�RI�PRYHPHQW�VWDUWHG�LQ�ODWH�ZLQWHU������ZKHQ�XQLGHQWLÀHG�
SUR�5XVVLDQ�DUPHG�SHUVRQV�VWDUWHG�SDWUROOLQJ��DQG�EORFNLQJ�URDGV�DQG�UDLOZD\V�EHWZHHQ�&ULPHD�
DQG�WKH�UHVW�RI�8NUDLQH��6\VWHPDWLF�FKHFNV�VDZ�XQZHOFRPH�RU�EODFNOLVWHG�SHUVRQV�ZHUH�WDNHQ�
WR�SROLFH�VWDWLRQV��2Q����$SULO�������VRRQ�DIWHU�WKH�DQQH[DWLRQ�RI�&ULPHD��5XVVLD�HVWDEOLVKHG�
D�VWDWH�ERUGHU�EHWZHHQ�8NUDLQH�DQG�WKH�SHQLQVXOD��1RZ��DOO�8NUDLQLDQ�FLWL]HQV�WUDYHOOLQJ�WR�
&ULPHD�ZLWKRXW�EHLQJ�UHJLVWHUHG�LQ�&ULPHD�PXVW�UHSRUWHGO\�FRPSOHWH�DQ�LPPLJUDWLRQ�FDUG�DW�
WKH�ERUGHU�²�L�H��WKH\�DUH�WUHDWHG�DV�IRUHLJQHUV��&RQYHUVHO\��WKRVH�FLWL]HQV�UHJLVWHUHG�LQ�&ULPHD�
ZKR�OHDYH�WKDW�WHUULWRU\�PD\�EH�UHIXVHG�HQWU\�XSRQ�UHWXUQ��HVSHFLDOO\�LI�WKH\�EHORQJ�WR�DQ�
XQZHOFRPH�FDWHJRU\�RI�SHUVRQV��MRXUQDOLVWV��SUR�8NUDLQLDQ�DFWLYLVWV��KXPDQ�ULJKWV�DFWLYLVWV��

7KH�SURFHVV�RI�UHJLVWUDWLRQ�LQ�&ULPHD�LV�LQ�LWVHOI�FKDOOHQJLQJ�EHFDXVH�LW�LV�OLQNHG�WR�D�SHUVRQ·V�
citizenship. Those who did not renounce their Ukrainian citizenship within a month after  
���0DUFK�DUH�WUHDWHG�DV�IRUHLJQHUV�DQG�IDFH�GLIÀFXOWLHV�ZKHQ�DSSO\LQJ�IRU�UHVLGHQFH�SHUPLWV��
According to the law on the legal status of foreigners in the Russian Federation, these persons 
FDQ�RQO\�VWD\�LQ�&ULPHD�IRU����GD\V�RXW�RI�����GD\V��RU�ZLOO�IDFH�ÀQHV��7KH�YHU\�SURFHVV�
of retaining Ukrainian citizenship has lacked transparency and entails the overcoming of 
QXPHURXV�REVWDFOHV��&ULPHDQV�ZHUH�JLYHQ�D�VKRUW�GHDGOLQH�RI�RQH�PRQWK�WR�DSSO\�WR�UHWDLQ�
8NUDLQLDQ�FLWL]HQVKLS��GHVSLWH�WKH�IDFW�WKDW�WKHUH�ZHUH�LQLWLDOO\�RQO\�IRXU�RIÀFHV�LQ�ZKLFK�WR�
ÀOH�VXFK�DQ�DSSOLFDWLRQ�RQ�WKH�HQWLUH�WHUULWRU\�RI�&ULPHD��&ULPHDQV�ZHUH�DOVR�RQO\�JLYHQ�D�
PRQWK�WR�UHQRXQFH�WKHLU�5XVVLDQ�FLWL]HQVKLS�LI�WKH\�ZLVKHG�WR�GR�VR��,W�ZDV�LQGHHG�LPSRVVLEOH�

����)RU�PRUH�LQIRUPDWLRQ�VHH�WKH�ZHEVLWH�RI�WKH�*HRUJLDQ�0LQLVWU\�IRU�5HFRQFLOLDWLRQ�DQG�&LYLF�(TXDOLW\�DW�KWWS���ZZZ�VPU�
JRY�JH�LQGH[�SKS"RSW ����VWKDVK�/G;1455Y�GSXI�
11. The countries that recognise SNTD are: Bulgaria, Estonia, Hungary, Israel, Japan, Latvia, Lithuania, Poland, Slovakia, 
5RPDQLD��WKH�&]HFK�5HSXEOLF�DQG�WKH�8QLWHG�6WDWHV�
12. ‘A User’s Guide To Georgia’s ‘Neutral’ Passports’, 5DGLR�)UHH�(XURSH����-XQH�������$YDLODEOH�DW��KWWS���ZZZ�UIHUO�RUJ�
FRQWHQW�XVHUV�JXLGH�WR�JHRUJLDV�QHXWUDO�SDVVSRUWV����������KWPO��¶5RPDQLD�$FFHSWV�*HRUJLD·V�1HXWUDO�7UDYHO�'RFXPHQWV·��
&LYLO�*HRUJLD�ZHEVLWH����0D\�������$YDLODEOH�DW��KWWS���ZZZ�FLYLO�JH�HQJ�DUWLFOH�SKS"LG ������
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WR�XQGHUVWDQG�WKH�OHJDO�FRQVHTXHQFHV�DQG�PDNH�DQ�LQIRUPHG�GHFLVLRQ�RQ�WKLV�VLJQLÀFDQW�LVVXH�
in such a short period of time.13

1.1.3. Rights to life and security

The right to life is the most fundamental of all human rights, covering, amongst other, issues 
such as enforced disappearances, extra-judicial killings and the imposition of the death penalty. 
6WDWHV�DQG�WKHLU�DJHQWV�PXVW�ERWK�UHVSHFW�SHRSOH·V�ULJKW�WR�OLIH�DQG�SURWHFW�WKH�OLYHV�RI�WKRVH�
RQ�WKHLU�WHUULWRU\�IURP�LQIULQJHPHQW�E\�WKLUG�SDUWLHV��7KH�ODWWHU�FDQ�EH�GLIÀFXOW�LQ�VLWXDWLRQV�
RI�YLROHQW�RU�IUR]HQ�FRQÁLFW��ZKHUH�D�FOLPDWH�RI�LQVHFXULW\�SUHYDLOV�LQ�VSLWH�RI�WKH�H[LVWHQFH�RI�
D�FHDVHÀUH��De facto�DXWKRULWLHV�RIWHQ�IDLO�WR�SURWHFW�WKLV�EDVLF�ULJKW�RQ�WKH�GLVSXWHG�WHUULWRU\�
they control.

7KH�VLWXDWLRQ�LQ�1DJRUQR�.DUDEDNK�LV�H[WUHPHO\�VHQVLWLYH��$UPHQLDQ�PLOLWDU\�IRUFHV�DUH�
VWDWLRQHG�ZLWKLQ�WKH�HQWLW\�DQG�$]HUEDLMDQL�IRUFHV�MXVW�RXWVLGH��$V�SHDFH�WDONV�KDYH�EURXJKW�QR�
UHVXOWV��WKH�DUPV�UDFH�EHWZHHQ�WKHVH�VLGHV�KDV�DFFHOHUDWHG�VLQFH������14�$UPHQLD�DQG�$]HUEDLMDQ�
UHJXODUO\�DFFXVHG�RQH�DQRWKHU�RI�YLRODWLQJ�WKH�FHDVHÀUH�15 Each year dozens of people are 
NLOOHG�LQ�VNLUPLVKHV�RQ�ERWK�VLGHV��+RZHYHU��LQWHUQDWLRQDO�ERGLHV�UDUHO\�PHQWLRQ�WKHVH�FDVHV�16

,Q�*HRUJLD�WKH�SUREOHP�RI�PLVVLQJ�SHUVRQV�SHUVLVWV��IROORZLQJ�DUPHG�FRQÁLFWV�IURP�����V�DQG�
WKH������ZDU��7KLV�SUREOHP�FRQFHUQV�DOO�FRQÁLFW�SDUWLHV�DQG�LV�SHUPDQHQWO\�UDLVHG�GXULQJ�WKH�
IPRM (Incident Prevention and Early Response Mechanism, for more infomation see part II 
of this report��DQG�*HQHYD�0HHWLQJV��'HVSLWH�WKDW��DERXW������SHRSOH�DUH�VWLOO�PLVVLQJ��ERWK�
military personnel and civilians.17

,Q�D�FRQWH[W�RI�FRQÁLFW�DQG�WKH�SROLWLFLVDWLRQ�RI�UHODWLRQV�DURXQG�ERUGHUV��FURVVLQJ�D�ERUGHU�
ZLWKRXW�WKH�FRUUHFW�GRFXPHQWDWLRQ�FDQ�OHDG�WR�DUELWUDU\�GHWHQWLRQ�DQG�HYHQ�´KRVWDJH�WDNLQJµ�

Georgian and regional media regularly report on the detention of Georgian citizens for having 
¶LOOHJDOO\�FURVVHG�WKH�VWDWH�ERUGHU·��)RU�H[DPSOH��LQ�$SULO�WR�0D\������DORQH��5XVVLDQ�RIÀF-
ers detained 60 Georgian citizens on the ABL with South Ossetia, 39 of whom were detained 
LQ�WKH�IRUHVW�DV�WKH\�ZHUH�SLFNLQJ�EODGGHUQXWV�18 Most detained persons are released quickly 
XSRQ�SRVWLQJ�EDLO�WR�WKH�VXP�RI�������5XVVLDQ�URXEOHV��DURXQG����(XURV���WKRXJK�LQ�FHUWDLQ�
cases the Georgian Ministry of Internal Affairs must get involved to negotiate their release.

Detentions along the ABL have not only restricted freedom of movement and created a climate 
RI�LQVHFXULW\��WKH\�KDYH�DOVR�KDG�ZLGHU�SROLWLFDO�LPSOLFDWLRQV��5XVVLDQ�ERUGHU�RIÀFHUV�DUH�QRW�

13. ‘Report of the Crimean Field Misssion on Human Rights: Brief Review of the Situation in Crimea’��$SULO�������$YDLODEOH�
DW�KWWS���KHOVLQNL�RUJ�XD�HQ�LQGH[�SKS"LG �����������
����¶Armenia and Azerbaijan: A Season of Risks’, ,QWHUQDWLRQDO�&ULVLV�*URXS�(XURSH�%ULHÀQJ�1R��������6HSWHPEHU������
����¶$]HUEDLMDQ�YLRODWHV�FHDVHÀUH�ZLWK�.DUDEDNK�������WLPHV�WKLV�ZHHN·��LQ��1HZV�DP�����0D\�������$YDLODEOH�DW��http://
news.am/eng/news/212040.htm��¶$UPHQLD�YLRODWHV�FHDVHÀUH�ZLWK�$]HUEDLMDQ����WLPHV�LQ�RQH�GD\·��LQ��WUHQG�D]����-XQH�������
$YDLODEOH�DW�KWWS���HQ�WUHQG�D]�QHZV�NDUDEDNK���������KWPO.
����$V�QRWHG�E\�WKH�SDUWLFLSDQWV�RI�WKH�),'+�6HPLQDU�
����´6LWXDWLRQ�DERXW�0LVVLQJ�3HRSOH�LQ�*HRUJLDµ��:HE�3RUWDO�RQ�+XPDQ�5LJKWV�LQ�*HRUJLD�����6HSWHPEHU�������DYDLODEOH�
DW��KWWS���KXPDQULJKWV�JH�LQGH[�SKS"D PDLQ	SLG �����	ODQJ HQJ
����6HH�IRU�H[DPSOH��¶ǢȔ�ȗȤȔȡȜȪș�ȥ�ǳȚȡȢȝ�ǣȥșȦȜșȝ�țȔȘșȤȚȔȡȯ�ȥșȠȰ�ȚȜȦșȟșȝ�ǘȤȧțȜȜ·��¶6HYHQ�*HRUJLDQ�FLWL]HQV�
VWRSSHG�DW�WKH�ERUGHU�ZLWK�6RXWK�2VVHWLD·���&DXFDVLDQ�.QRW�����0D\�������$YDLODEOH�DW�http://www.kavkaz-uzel.ru/
articles/242447�� ¶ǡǗǙ� ȢțȡȔȞȢȠȜȟȢ� ȘȜȣȟȢȠȔȦȢȖ� ȥ� ȘșȦȔȟȓȠȜ� Ȧ�ȡ�� ȢȕȧȥȦȤȢȝȥȦȖȔ� ȗȤȔȡȜȪȯ·� �¶0,$� DFTXDLQWHG� WKH�
GLSORPDWV�ZLWK�WKH�GHWDLOV�RI�WKH�ERUGHU�DJUHHPHQW·��&LYLO�*HRUJLD�ZHEVLWH����-XQH�������$YDLODEOH�DW�http://civil.ge/
UXV�DUWLFOH�SKS"LG ������
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alone in engaging in the practice of detaining people. The Georgian police also detains South 
2VVHWLDQV��:KLOVW�*HRUJLDQV�KDYH�EHHQ�KHOG�E\�6RXWK�2VVHWLDQV�SULPDULO\�XQGHU�RIÀFLDO�FKDUJHV�
RI�¶LOOHJDO�ERUGHU�FURVVLQJ·��6RXWK�2VVHWLDQV�KHOG�E\�*HRUJLD�IDFH�FKDUJHV�RI�HQJDJHPHQW�LQ�
killings, smuggling or terrorism.19

0RUHRYHU��WKH�SUDFWLFH�RI�¶KRVWDJH�WDNLQJ·�RQ�ERWK�VLGHV�FXOPLQDWHV�LQ�WKH�SROLWLFLVHG�FKDOOHQJH�
of exchanging prisoners. Although most detainees are released quickly, some spend months in 
DUELWUDU\�GHWHQWLRQ��7KH�GHWHQWLRQ�RI�SULVRQHUV�LQ�SULVRQV�DGPLQLVWHUHG�E\�KRVWLOH�DXWKRULWLHV�
PDNHV�DFFHVV�WR�WKHVH�SHUVRQV�LPPHGLDWHO\�PRUH�GLIÀFXOW��7KH�SUDFWLFH�RI�GHWDLQLQJ�SHRSOH�DQG�
H[FKDQJLQJ�SULVRQHUV�VWDUWHG�ZHOO�EHIRUH�������EXW�WKH������ZDU�SROLWLFLVHG�WKLV�LVVXH�IXUWKHU�DQG�
put it in the international spotlight. Indeed, some prisoner exchanges were so contentious that 
WKH\�OHG�WR�PHGLDWLRQ�HIIRUWV�E\�LQWHUQDWLRQDO�ERGLHV�20 The Council of Europe Commissioner 
IRU�+XPDQ�5LJKWV��7KRPDV�+DPPDUEHUJ��YLVLWHG�7ELOLVL�LQ������DQG�ZDV�WKH�ÀUVW�WR�GHÀQH�
´KRVWDJH�WDNLQJµ�E\�UHIHUHQFH�WR�WKH�DUELWUDU\�GHWHQWLRQ�RI�SHUVRQV�DQG�WKH�SROLWLFLVHG�H[FKDQJH�
RI�SULVRQHUV��+H�H[SUHVVO\�DQG�FOHDUO\�VWDWHG�WKH�XQDFFHSWDELOLW\�RI�WKLV�SUDFWLFH�

5XVVLD·V�UHFHQW�DQQH[DWLRQ�RI�&ULPHD�DQG�UHLQIRUFHPHQW�RI�LWV�PLOLWDU\�SUHVHQFH�OHG�WR�EODWDQW�
YLRODWLRQV�RI�WKH�ULJKW�WR�OLIH�DQG�VDIHW\�EODWDQWO\�LQ�&ULPHD��6LQFH�SUR�5XVVLDQ�IRUFHV�EHJDQ�WKH�
WDNLQJ�RYHU�&ULPHD�RQ����)HEUXDU\�������DEGXFWLRQV�DQG�HQIRUFHG�GLVDSSHDUDQFHV�KDYH�EHHQ�
GRFXPHQWHG�ZLWK�VRPH�FDVHV�UHVXOWLQJ�LQ�FRQÀUPHG�RU�SUHVXPHG�NLOOLQJV��3UR�5XVVLDQ�IRUFHV�
KDYH�WDUJHWHG�DFWLYLVWV�IRUPLQJ�SDUW�RI�RU�EHORQJLQJ�WR�$XWRPDLGDQ21 and Ukrainian Home,22 
PHPEHUV�RI�SUR�8NUDLQLDQ�SROLWLFDO�SDUWLHV��MRXUQDOLVWV��KXPDQ�ULJKWV�GHIHQGHUV��&ULPHDQ�7DWDUV��
university professors, students and anyone who has tried to help Ukrainian soldiers in Crimea.23

1.1.4. Violations of economic and social rights

Right to an adequate standard of living

a) The situation of Internally Displaced Persons

The right to an adequate standard of living encompasses the right to adequate housing, food, 
ZDWHU�DQG�FORWKLQJ��*XDUDQWHHLQJ�WKLV�ULJKW�IRU�LQWHUQDOO\�GLVSODFHG�SHUVRQV��,'3V��LV�SDUWLFX-
ODUO\�FKDOOHQJLQJ��6XFK�SHUVRQV�KDYH�HLWKHU�EHHQ�RXWULJKW�GHSULYHG�RI�WKHLU�SURSHUW\�RU�OHIW�LW�

19. South Ossetia: The Burden of Recognition, International Crisis Group Report, June 2010.
����7ELOLVL�DQG�7VNKLQLYDOL�KDYH� ORQJ� WULHG� WR�QHJRWLDWH�H[FKDQJHV�RI�SULVRQHUV��2Q����)HEUXDU\������*HRUJLD�DQG�
6RXWK�2VVHWLD� UHDFKHG� D� SUHOLPLQDU\� DJUHHPHQW� RQ� H[FKDQJH� RI� GHWDLQHHV��+RZHYHU�� QR� ILQDO� DJUHHPHQW� KDV� EHHQ�
reached. In January 2014, Tskhinvali renewed its request that Georgia release 12 prisoners, promising in exchange the 
UHOHDVH�RI�*HRUJLDQ�SULVRQHUV��:KLOH�7ELOLVL�ZRXOG�EH�ZLOOLQJ�WR�H[FKDQJH�PRVW�RI�WKHVH�SULVRQHUV��WKH�PDLQ�FKDOOHQJH�
lies in the fact that Tskhinvali categorically demands the release of three prisoners convicted for terrorist attacks 
SHUSHWUDWHG�LQ�*RUL�LQ�������6HYHUDO�SHRSOH�GLHG�LQ�WKHVH�DWWDFNV�DQG�WKH�RIIHQGHUV�KDYH�EHHQ�JLYHQ�OLIH�VHQWHQFHV�WR�
EH�VHUYHG�LQ�*HRUJLDQ�SULVRQV��6RXWK�2VVHWLDQ�FLYLO�VRFLHW\�FODLPV�WKDW�WKH�LQGLYLGXDOV�FRQYLFWHG�GLG�QRW�SDUWLFLSDWH�
LQ� WKH� WHUURULVW� DFW� DQG� WKDW� WKH� UXOLQJ� LQ� WKHLU� FDVH� ZDV� DUELWUDU\�� )RU�PRUH�� VHH� ¶7VNKLQYDOL�5HTXHVWV� ([FKDQJH� RI�
Prisoners’, humanrights.ge, 27 January 2014.�$YDLODEOH�DW��KWWS���KXPDQULJKWV�JH�LQGH[�SKS"D PDLQ	SLG �����	ODQJ HQJ� 
¶6RXWK�2VVHWLDQ� FLWL]HQV� UHOHDVHG� IURP�*HRUJLDQ� SULVRQV� NQHZ�QRWKLQJ� DERXW� WRGD\·V� H[FKDQJH� RI� SULVRQHUV·��&DXFDVLDQ�
.QRW�����)HEUXDU\�������$YDLODEOH�DW� http://eng.kavkaz-uzel.ru/articles/16190/.
21. On 9 March pro-Russian forces kidnapped activists of Automaidan Oleksandra Ryazhtseva and Kateryna Butko. They 
ZHUH� WLHG�GRZQ��EHDWHQ�DQG� LQWHUURJDWHG�� DQG� WKHQ� UHOHDVHG��)RU� IXUWKHU� LQIRUPDWLRQ�� VHH�ZHEVLWH�RI� WKH�.KDUNLY�+XPDQ�
5LJKWV�3URWHFWLRQ�*URXS��$YDLODEOH�DW��KWWS���ZZZ�NKSJ�RUJ�HQ�LQGH[�SKS"LG �����������
����¶$QRWKHU�SUR�8NUDLQLDQ�DFWLYLVW�GLVDSSHDUV�LQ�WKH�&ULPHD·�����0D\�������,QIRUPDWLRQ�ZHEVLWH�RI�WKH�.KDUNLY�+XPDQ�
5LJKWV�3URWHFWLRQ�*URXS��$YDLODEOH�DW��KWWS���NKSJ�RUJ�HQ�LQGH[�SKS"LG �����������
����¶8NUDLQH��7KH�)RUJRWWHQ�9LFWLPV·��),'+�&&/�QRWH��$XJXVW�������$YDLODEOH�DW��KWWS���ZZZ�ÀGK�RUJ�HQ�HDVWHUQ�HXURSH�
central-asia/ukraine/15914-ukraine-the-forgotten-victims
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ZLWKRXW�DQ\�UHDO�SRVVLELOLW\�RI�UHWXUQ��2QFH�GLVSODFHG��WKH\�QHHG�QRW�RQO\�ORQJ�WHUP�VKHOWHU��
EXW�DOVR�WKH�DELOLW\�WR�UHJLVWHU�LQ�WKHLU�SODFH�RI�UHVHWWOHPHQW�LQ�RUGHU�WR�DFFHVV�VRFLDO�VHUYLFHV�
DQG�WKH�MRE�PDUNHW�

,QGHHG��,'3V�UHSUHVHQW�D�VLJQLÀFDQW�KXPDQ�ULJKWV�FKDOOHQJH�LQ�GLVSXWHG�HQWLWLHV��HVSHFLDOO\�
LQ�$]HUEDLMDQ��*HRUJLD�DQG�8NUDLQH��&RQÁLFW�LQ�WKH�GLVSXWHG�HQWLWLHV�KDV�OHG�WR�KXQGUHGV�RI�
WKRXVDQGV�RI�SHRSOH�ORRNLQJ�IRU�VDIHW\�RXWVLGH�FRQÁLFW�DUHDV��,'3V�VXIIHU�PXOWLSOH�ULJKWV�YLROD-
WLRQV��QRWDEO\�HIIHFWLQJ�WKHLU�ULJKWV�WR�KRXVLQJ��KHDOWK�DQG�HGXFDWLRQ�

7KH�VLWXDWLRQ�DQG�ULJKWV�RI�,'3V�KDYH�EHHQ�D�SURPLQHQW�LVVXH�LQ�*HRUJLD�VLQFH�WKH�$ENKD]LD�
DQG�6RXWK�2VVHWLD�FRQÁLFWV�24 In 2010, the government created a new Ministry of Internally 
Displaced Persons from the Occupied Territories, Accommodation and Refugees of Georgia. 
Today, the IDP population remains high. Ministry data for 2013 states that Georgia was 
DFFRPPRGDWLQJ���������SHUVRQV�XQDEOH�WR�UHWXUQ�WR�WKHLU�KRPHV�25 Former South Ossetian 
President, Eduard Kokoity, sought to prevent the return of IDPs, claiming that “these people 
are not refugees. These are citizens who voluntarily left their houses”.26

7KH���������1DJRUQR�.DUDEDNK�FRQÁLFW�KDV�RFFDVLRQHG�DURXQG���������,'3V�LQ�$]HUEDLMDQ��
Many wish to return to their homes. However, the stalling of the peace process means that 
WKHUH�LV�QR�LPPHGLDWH�SURVSHFW�RI�WKHP�JRLQJ�EDFN�WR�1DJRUQR�.DUDEDNK��0DQ\�,'3V�VWLOO�IDFH�
SUHFDULRXV�H[LVWHQFH��WKHLU�OLYHV�D�YLYLG�UHPLQGHU�RI�WKH�FRQÁLFW�27 Indeed, they are particularly 
DIIHFWHG�E\�YLRODWLRQV�RI�WKH�ULJKW�WR�DQ�DGHTXDWH�VWDQGDUG�RI�OLYLQJ�

24. Abkhazia: the long road to reconciliation, International Crisis Group Report, 10 April 2013.
25. 2013 Report of the Ministry for Internally Displaced People from Occupied Territories, Accommodation and Refugees. 
$YDLODEOH�DW���KWWS���PUD�JRY�JH�UHV�GRFV���������������������SGI�S����
26. South Ossetia: The Burden of Recognition, International Crisis Group Report, June 2010.
����¶7DFNOLQJ�$]HUEDLMDQ·V�,'3�%XUGHQ·, ,QWHUQDWLRQDO�&ULVLV�*URXS�(XURSH�%ULHÀQJ�1��������)HEUXDU\������

Georgian workers build houses for refugees in a village of Tserovani some 30 km outside Tbilisi on October 20, 2008. –  

Credit: AFP PHOTO / VANO SHLAMOV
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,Q�8NUDLQH��WKH�FXUUHQW�FULVLV�KDV�PXOWLSOLHG�WKH�QXPEHU�RI�,'3V�FRPLQJ�PDLQO\�IURP�&ULPHD��
EXW�DOVR�IURP�(DVWHUQ�VHSDUDWLVW�UHJLRQV��7KH�8QLWHG�1DWLRQV�+LJK�&RPPLVVLRQHU�IRU�5HIXJHHV�
�81+&5���HVWLPDWHV�WKDW�DV�RI����0D\������WKHUH�ZHUH��������,'3V�LQ�8NUDLQH, mostly 
Crimean Tatars, one third of them children. Most families have relocated to Central and 
:HVWHUQ�8NUDLQH������DQG�����UHVSHFWLYHO\���ZKLOVW�VRPH�KDYH�VWD\HG�LQ�WKH�6RXWK�(DVW�28 
$V�RI�$SULO�������WKH�PRVW�XUJHQW�,'3�KXPDQLWDULDQ�QHHGV�LQ�:HVWHUQ�8NUDLQH�KDG�EHHQ�PHW��
WKRXJK�UHOLHI�HIIRUWV�KDYH�PDLQO\�EHHQ�XQGHUWDNHQ�E\�FLYLO�VRFLHW\�RUJDQLVDWLRQV�DQG�ORQJ�WHUP�
VROXWLRQV�FRRUGLQDWHG�E\�WKH�JRYHUQPHQW�VWLOO�QHHG�WR�EH�IRXQG�29

b) Violations of the right to an adequate standard of living beyond IDPs

&RQÁLFW�LQ�DQG�DURXQG�VRPH�GLVSXWHG�HQWLWLHV�KDV�LQ�VRPH�FDVHV�OHG�WR�SUREOHPV�ZLWK�FURVV�
ERUGHU�ZDWHU�RU�JDV�VXSSO\��:KHUH�SRSXODWLRQV�DUH�GHSULYHG�RI�ZDWHU�VXSSO\��EH�LW�IRU�GULQN-
LQJ��LUULJDWLRQ�RU�RWKHU�XVH��DQ�DGHTXDWH�VWDQGDUG�RI�OLYLQJ�LV�GLIÀFXOW�WR�DWWDLQ��,QGHHG��VXFK�
D�VLWXDWLRQ�FUHDWHV�REYLRXV�SUREOHPV�IRU�HYHU\GD\�OLIH��,W�IRU�H[DPSOH�PDNHV�LW�LPSRVVLEOH�
to cultivate land, thus cutting people off from their source of livelihood. This is an issue for 
YLOODJHV�LQ�WKH�*HRUJLDQ�UHJLRQ�RI�6KLGD�.DUWOL��ZKLFK�ERUGHUV�6RXWK�2VVHWLD��7KH�SXPSLQJ�
VWDWLRQV�WKDW�XVHG�WR�SURYLGH�WKH�UHJLRQ�ZLWK�ZDWHU�DUH�ORFDWHG�LQ�WKH�WHUULWRU\�FRQWUROOHG�E\�
7VNKLQLYDOL��ZKLFK�EORFNV�WKH�¶H[SRUW·�RI�ZDWHU��8QGHU�3UHVLGHQW�0LNKDLO�6DDNDVKYLOL��6RXWK�
Ossetia offered to provide Shida Kartli with water in exchange for a supply of Georgian gas 
IRU�WKH�$NKDOJRUL�GLVWULFW��KRZHYHU��7ELOLVL�UHIXVHG��$�VLPLODU�DJUHHPHQW�ZDV�VXEVHTXHQWO\�
SURSRVHG�E\�WKH�QHZ�*HRUJLDQ�JRYHUQPHQW��EXW�WKHQ�GHFOLQHG�E\�7VNKLQLYDOL�30

$�VLPLODU�SUREOHP�SUHVHQWV�LWVHOI�LQ�&ULPHD��ZKRVH�SRSXODWLRQ�GHSHQGV�LPPHQVHO\�RQ�DJULFXO-
ture. Indeed, two thirds of Crimea’s land is covered with step, where numerous crops such as 
ZKHDW��EDUOH\��ULFH��VXQÁRZHU�DQG�FRUQ�JURZ��,Q�UHFHQW�GHFDGHV��DERXW�����RI�&ULPHD·V�ZDWHU�
KDV�EHHQ�SURYLGHG�WKURXJK�WKH�1RUWK�&ULPHDQ�&DQDO�WKDW�FRQQHFWV�WKH�FLW\�RI�.HUFK�ZLWK�WKH�
Dnieper River.31�6LQFH�&ULPHD·V�DQQH[DWLRQ��8NUDLQLDQ�DXWKRULWLHV�KDYH�UHGXFHG�WKH�ÁRZ�RI�
ZDWHU�LQWR�&ULPHD��([DFW�ÀJXUHV�DUH�XQNQRZQ��EXW�ORFDO�IDUPHUV�VD\�WKDW�ZDWHU�LV�LQ�VKRUW�
VXSSO\��DQG�WKDW�WKH\�KDYH�VWDUWHG�GULOOLQJ�ZHOOV�LQ�RUGHU�WR�EH�DEOH�WR�FRQWLQXH�WKHLU�ZRUN�32

,Q�GLVSXWHG�HQWLWLHV�OLNH�1DJRUQR�.DUDEDNK��IDUPHUV�FDQQRW�OHJDOO\�VHOO�WKHLU�SURGXFH�DEURDG�
as the authorities lack a country code to allow their citizens to trade. This reinforces corrup-
WLRQ�DV�IDUPHUV�WU\�WR�ÀQG�D�ZD\�WR�RYHUFRPH�WKH�LVRODWLRQ�DQG�VHOO�WKHLU�FURSV��E\SDVVLQJ�
OHJDO�REVWDFOHV�

7R�VXPPDULVH��SRSXODWLRQV�LQ�GLVSXWHG�WHUULWRULHV��DQG�HVSHFLDOO\�,'3V��H[SHULHQFH�JUDYH�YLROD-
tions of their rights to an adequate standard of living. Isolation has a negative impact on trade, 
UHQGHULQJ�IRUHLJQ�GLUHFW�LQYHVWPHQW�YLUWXDOO\�LPSRVVLEOH��7KLV�LQ�WXUQ�LPSHGHV�GHYHORSPHQW�

����¶81+&5�VD\V�LQWHUQDO�GLVSODFHPHQW�DIIHFWV�VRPH��������SHRSOH�LQ�8NUDLQH·��81+&5�ZHEVLWH�����0D\�������$YDLODEOH 
at: http://www.unhcr.org.uk/news-and-views/news-list/news-detail/article/unhcr-says-internal-displacement-affects-some- 
10000-people-in-ukraine.html.
����$V�HVWDEOLVKHG�E\�WKH�&LYLF�6ROLGDULW\�3ODWIRUP�PLVVLRQ�LQ�$SULO�������6HH�In Search of New Lives: Situation of Internally 
Displaced Persons from Crimea��,QWHUQDWLRQDO�3DUWQHUVKLS�IRU�+XPDQ�5LJKWV�&LYLF�6ROLGDULW\�5HSRUW��0D\�������$YDLODEOH�
DW�KWWS���FLYLFVROLGDULW\�RUJ�VLWHV�GHIDXOW�ÀOHV�VLWXDWLRQBRIBLQWHUQDOO\BGLVSODFHGBSHUVRQVBIURPBFULPHD�SGI�
����$V�H[SODLQHG�E\�SDUWLFLSDQWV�DW�WKH�),'+�6HPLQDU�
����¶ǗȢȘȔ�Ȝ�ǟȤȜȠ·��¶:DWHU�DQG�&ULPHD·���LQ�8NUDLQVND�3UDYGD����0D\�������$YDLODEOH�DW��KWWS���ZZZ�SUDYGD�FRP�XD�UXV�
columns/2014/05/5/7023978/
����¶)DUPHUV�,Q�$QQH[HG�&ULPHD�$UH�5XQQLQJ�2XW�RI�:DWHU�²�DQG�WKH\�FDQ�RQO\�JHW�LW�IURP�8NUDLQH·��%XVLQHVV�,QVLGHU����-XQH�
������$YDLODEOH�DW��KWWS���ZZZ�EXVLQHVVLQVLGHU�FRP�IDUPHUV�LQ�DQQH[HG�FULPHD�DUH�UXQQLQJ�RXW�RI�ZDWHU��������



FIDH – Assessing Human Rights Protection in Eastern European Conflict and Disputed Entities / 17

in disputed entities, hindering growth and sustaining the high unemployment rates. Lack of 
freedom of movement and the restriction it imposes on exchanges further violates other rights, 
like the rights to health and education.

Right to health

7KH�LVRODWLRQ�RI�GLVSXWHG�HQWLWLHV�DQG�UHVWULFWHG�IUHHGRP�RI�PRYHPHQW�FUHDWHV�REVWDFOHV�WR�DFFHVV-
LQJ�TXDOLÀHG�PHGLFDO�FDUH��0RUHRYHU��HFRQRPLF�GLIÀFXOWLHV�DQG�FRUUXSWLRQ�FDQ�SUHVHQW�IXUWKHU�
FKDOOHQJHV�IRU�WKRVH�LQ�QHHG�RI�D�GRFWRU��UHQGHULQJ�WKHP�VLPSO\�XQDEOH�WR�SD\�IRU�VXFK�VHUYLFHV�

+HDOWK�FDUH�VHUYLFHV�DUH�RIWHQ�LQ�GHSORUDEOH�VWDWH�LQ�GLVSXWHG�HQWLWLHV�OHDGLQJ�PDQ\�FLWL]HQV�
to seek medical help across the de facto ERUGHU��)RU�H[DPSOH��FLWL]HQV�RI�$ENKD]LD�RIWHQ�VHHN�
PHGLFDO�KHOS�LQ�HLWKHU�5XVVLD�RU�7ELOLVL�EXW�FDQ�EH�SUHYHQWHG�IURP�GRLQJ�VR��6RPHWLPHV�WKLV�
LV�GXH�WR�WKHLU�ODFN�RI�D�UHFRJQLVHG��QRQ�*HRUJLDQ��SDVVSRUW�DQG�VRPHWLPHV�LW�LV�EHFDXVH�WKH\�
QHHG�WR�FURVV�WKH�ERUGHU�RXWVLGH�JXDUGV·�ZRUNLQJ�KRXUV��7KXV�LQ�������HLJKW�SDWLHQWV�IURP�WKH�
Gali district reportedly died from lack of access to proper medical care that they could have 
received in Georgia.

'HSORUDEOH�GHWHQWLRQ�FRQGLWLRQV�DOVR�SUHVHQW�D�VSHFLÀF�FRQWH[W�LQ�ZKLFK�YLRODWLRQV�RI�WKH�ULJKW�
WR�KHDOWK�RFFXU��,Q�7UDQVQLVWULD������RI�DOO�FRPSODLQWV�VHQW�WR�WKH�2PEXGVPDQ�E\�SULVRQHUV�
are related to medical care. Unsanitary, damp and often simply inhumane conditions to which 
SULVRQHUV�DUH�VXEMHFWHG�RIWHQ�OHDGV�WKHLU�KHDOWK�WR�UDSLGO\�GHFOLQH�LQ�GHWHQWLRQ��)RU�H[DPSOH�� 
D�),'+�PLVVLRQ�WR�7UDQVQVLWULD�LQ�1RYHPEHU������JDWKHUHG�LQIRUPDWLRQ�RQ�WKH�FDVH�RI�9LWDOL�
Eriomenco, who was refused care throughout his 20 months of detention in Tiraspol. He was 
only given access to a specialised dentist after his sister offered to pay for this service in full, 
DQG�WKH�VXEVHTXHQW�RSHUDWLRQ�WRRN�SODFH�RQ�VLWH�LQ�H[WUHPHO\�XQVDQLWDU\�FRQGLWLRQV�33

Right to education

([FHSW�IRU�WKH�FDVH�RI�1DJRUQR�.DUDEDNK��WKH�SRSXODWLRQV�RI�GLVSXWHG�HQWLWLHV�XQGHU�GLVFXVVLRQ�
DUH�TXLWH�KHWHURJHQHRXV��EHLQJ�FRPSRVHG�RI�YDULRXV�PLQRULWLHV�VSHDNLQJ�D�YDULHW\�RI�ODQJXDJHV��
Here, access to education in one’s native language is a litmus test for the existence of minority 
GLVFULPLQDWLRQ��,Q�7UDQVQLVWULD��$ENKD]LD��6RXWK�2VVHWLD��DQG�LQFUHDVLQJO\�LQ�&ULPHD��PLQRULWLHV�
DUH�XQDEOH�WR�IROORZ�FRXUVHV�LQ�WKHLU�QDWLYH�ODQJXDJH��FRPSURPLVLQJ�WKHLU�ULJKW�WR�HGXFDWLRQ�

The right to education is highly topical in Transnistria. Even if Russian, Moldovan and 
Ukrainian are all official languages in Transnistria, Transnistria’s official language is 
5XVVLDQ��DQG�0ROGRYDQ�ODQJXDJH�VFKRROV�KDYH�ORQJ�EHHQ�D�VHQVLWLYH�LVVXH��FDXVLQJ�WHQVLRQV�
EHWZHHQ�WKH�JRYHUQPHQW�RI�0ROGRYD��5XVVLD�DQG�WKH�GH�IDFWR�7UDQVQLVWULDQ�DXWKRULWLHV�� 
$V�VXFK��WKH\�KDYH�EHFRPH�JUHDWO\�SROLWLFLVHG��(LJKW�0ROGRYDQ�ODQJXDJH�VFKRROV�ULVNHG�
FORVXUH�LQ�6HSWHPEHU�������),'+�PHPEHU�RUJDQLVDWLRQ�3URPR�/(;�LV�UXQQLQJ�D�FDPSDLJQ�
to save the schools.34

6FKRROLQJ�LQ�7UDQVQLVWULD�ZDV�DGGUHVVHG�E\�WKH�(XURSHDQ�&RXUW�RI�+XPDQ�5LJKWV��(&W+5��
in Catan and others vs Moldova and Russia. In that case, the applicants (pupils of three 

33. Torture and ill-treatment in Moldova, including Transnistria: shared problems, evaded responsibility, FIDH Report, 
$XJXVW�������$YDLODEOH�DW�KWWS���ZZZ�ÀGK�RUJ�HQ�HDVWHUQ�HXURSH�FHQWUDO�DVLD�PROGRYD),'+�
����&DPSDLJQ�RI�WKH�3URPR�/(;�DVVRFLDWLRQ��0RUH�LQIRUPDWLRQ�DW��KWWS���SURPROH[�PG�LQGH[�SKS"/DQJ HQ�
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0ROGRYDQ�ODQJXDJH�VFKRROV�DQG�WKHLU�SDUHQWV��FRPSODLQHG�DERXW�WKH�FORVXUH�RI�WKHLU�VFKRROV�
DQG�KDUDVVPHQW�E\�WKH�7UDQVQLVWULDQ�DXWKRULWLHV��2Q����2FWREHU������WKH�&RXUW�UXOHG�WKDW�´E\�
virtue of its continued military, economic and political support for the “MRT” [Moldovan 
5HSXEOLF�RI�7UDQVQLVWULD@��ZKLFK�FRXOG�QRW�RWKHUZLVH�VXUYLYH��5XVVLD�LQFXUV�UHVSRQVLELOLW\�
under the Convention for the violation of the applicants’ rights to education”.35 Russia has 
EHHQ�RUGHUHG�WR�SD\�GDPDJHV�WR�WKH�DSSOLFDQWV��EXW�WKH�GHFLVLRQ�KDV�QRW�EHHQ�H[HFXWHG�DQG�
several schools remain at risk of closing.

The Seminar also discussed the right to education in Georgia. Here, human rights defenders 
highlighted that ethnic Ossetian citizens of Georgia cannot receive an education on their mother 
WRQJXH��,Q�WKH�SDVW��WKHUH�ZHUH�VHYHUDO�2VVHWLDQ�VHFRQGDU\�VFKRROV�LQ�*HRUJLD�EXW�QRQH�RI�WKHP�
now function. Experts working on reconciliation have requested the government of Georgia to 
launch at least Sunday schools for ethnic Ossetian children and adults in their mother tongue, 
EXW�WKHVH�UHTXHVWV�KDYH�SURYHG�XQVXFFHVVIXO�

In the Akhalgori district of South Ossetia there are several Georgian secondary schools where 
local ethnic Georgian children can receive an education in their mother tongue. Georgian 
WHDFKHUV�ZRUN�DW�ORFDO�VFKRROV�DQG�FKLOGUHQ�OHDUQ�IURP�WH[W�ERRNV�SXEOLVKHG�E\�WKH�*HRUJLDQ�
0LQLVWU\�RI�(GXFDWLRQ��+RZHYHU��WKH�VLWXDWLRQ�LV�PXFK�ZRUVH�LQ�WKH�*DOL�GLVWULFW�RI�$ENKD]LD��
:KLOVW�WKH�$ENKD]LDQ�&RQVWLWXWLRQ�JXDUDQWHHV�WKH�ULJKW�RI�FLWL]HQV�WR�EH�HGXFDWHG�LQ�WKHLU�
PRWKHU�WRQJXH��*HRUJLDQ�ODQJXDJH�HGXFDWLRQ�KDV�EHHQ�SUDFWLFDOO\�SURKLELWHG�VLQFH�������
As such, ethnic Georgian families from Gali send their children to Georgian schools in the 
=XJGLGL�GLVWULFW��+RZHYHU��WKLV�SXWV�FKLOGUHQ�LQ�D�YHU\�GLIÀFXOW�SRVLWLRQ�DV�WKH\�KDYH�WR�WUDYHO�
IDU�WR�UHDFK�WKHLU�VFKRROV��,Q�VRPH�FDVHV��FKLOGUHQ�WUDYHOOLQJ�WR�VFKRRO�KDYH�EHHQ�VWRSSHG�E\�
5XVVLDQ�VROGLHUV�LQ�D�ÁDJUDQW�YLRODWLRQ�RI�WKHLU�ULJKWV�WR�HGXFDWLRQ�DQG�IUHHGRP�RI�PRYHPHQW��
as well as children’s rights in general.36

Violations of the right to education also take place in Crimea, where the education system is 
now under Russian administration. In this context, the Ukrainian Ministry of Education has 
VWDWHG�WKDW�IRU�VHFRQGDU\�VFKRROV�LQ�&ULPHD��8NUDLQLDQ�GLSORPDV�ZLOO�EH�LVVXHG�IRU�DOO�SXSLOV�
that leave school. If they wish to enter Ukrainian universities, the holders of Ukrainian citizen-
VKLS�FDQ�GR�VR�RQ�WKH�VDPH�JURXQGV�DV�RWKHU�8NUDLQLDQV�EXW�WKRVH�ZLWKRXW�8NUDLQLDQ�SDVVSRUW�
must apply as foreigners and pay higher fees.37

1.1.5. Lack of an enabling environment for the civil society

Freedom of speech

Freedom of speech is restricted in the repressive and potentially explosive contexts that charac-
terise disputed entities. Those exercising their freedom of speech to criticise the authorities and 
WKHLU�SROLFLHV�DUH�QRW�VHHQ�E\�GLVSXWHG�HQWLWLHV�DV�YDOXDEOH�IUHH�WKLQNHUV��DFWLYLVWV��LQGHSHQGHQW�
journalists or human rights defenders. More often they are presented as traitors, or even foreign 
agents whose main aim is to undermine the fragile status quo of de facto independence. Moreover, 
the Russian media is present in all disputed entities, transmitting Russian propaganda messages.

35. Catan and others vs Moldova and Russia��(&+5�*UDQG�&KDPEHU�MXGJHPHQW�RI����2FWREHU������
36. Abkhazia: the long road to reconciliation, International Crisis Group Report, 10 April 2013, p. 20.
37. Report of the Crimean Field Misssion on Human Rights: Brief Review of the Situation in Crimea��$SULO�������$YDLODEOH�
DW�KWWS���KHOVLQNL�RUJ�XD�HQ�LQGH[�SKS"LG �����������
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7KH�6HPLQDU�QRWHG�WKDW�D�FOLPDWH�RI�IHDU�H[LVWV�LQ�ERWK�$ENKD]LD�DQG�6RXWK�2VVHWLD��ZKHUH�
people are afraid to criticise the de facto government, especially in the Gali and Akhalgori 
districts, where Georgians form a clear majority.38 The case of Ms. Tamar Mearkishvili, 
Director of Youth House in Akhalgori provides a clear example. Ms. Mearkishvili was alleg-
edly dismissed over an interview she gave in the newspaper Echo of the Caucasus where she 
VSRNH�DERXW�WKH�VRFLR�HFRQRPLF�SUREOHPV�LQ�WKH�GLVWULFW�DQG�FULWLFLVHG�WKH�ORFDO�JRYHUQPHQWDO�
RIÀFLDOV��́ ,I�\RX�ZDQW�WR�OLYH�KHUH��\RX�PXVW�EH�VLOHQW�RU�FRPSODLQ�FRUUHFWO\µ��0V��0HDUNLVKYLOL�
said in another interview, following her dismissal.39

In Crimea, the media is entirely controlled. Free-thinking journalists risk persecution and all 
SUR�8NUDLQLDQ�VHQWLPHQWV�KDYH�EHHQ�VLOHQFHG��,Q�WKH�DEVHQFH�RI�LQGHSHQGHQW�YRLFHV��5XVVLDQ�
SURSDJDQGD�LV�ÁRXULVKLQJ��DV�LW�GRHV�LQ�RWKHU�GLVSXWHG�WHUULWRULHV��6HPLQDU�SDUWLFLSDQWV�QRWHG�
WKDW�WKH�SURSDJDQGD�WUDQVPLWWHG�E\�WKH�5XVVLDQ�VSHDNLQJ�PHGLD�DLPV�WR�LQVWLO�LQ�WKH�PLQG�RI�WKH�
SRSXODWLRQ�WKH�LPDJH�RI�DQ�HQHP\��8NUDLQH��WKH�86$��1$72��WKH�:HVW�LQ�JHQHUDO��WKUHDWHQLQJ�
WKH�WHUULWRU\·V�ERUGHUV�DQG�YDOXHV��$�VHFRQG�REMHFWLYH�RI�SURSDJDQGD�LV�WR�GLVFUHGLW�LQWHUQDWLRQDO�
institutions and structures, as well as ridicule and attack human rights defenders.

,Q�DGGLWLRQ�WR�SURSDJDQGD�RXWULJKW�FHQVRUVKLS�DOVR�H[LVWV��,W�KDV�IRU�H[DPSOH�EHHQ�EDQQHG�WR�
mention Meijlis of the Crimean Tatars chairmen,40�0XVWDID�']KHPLOLRY�DQG�5HIDW�&KXEDURY�41 

This censorship adds to the already direct legal threats made against journalists. For example, 
PRVW�MRXUQDOLVWV�ZKR�ZRUNHG�IRU�&ULPHDQ�PDVV�PHGLD�KDYH�ÁHG��FRQWLQXLQJ�WKHLU�ZRUN�IURP�
¶PDLQODQG·�8NUDLQH��7KH�&ULPHDQ�PHGLD�KDV�EHHQ�SXW�XQGHU�SUHVVXUH��-RXUQDOLVWV�DUH�DIUDLG�WKDW�
Russian laws will gravely affect them, fearing criminal prosecution, especially under Article 
�����SXEOLF�FDOOV�IRU�H[WUHPLVP���$UWLFOH������RUJDQLVDWLRQ�RI�WKH�DFWLYLWLHV�RI�DQ�H[WUHPLVW�
RUJDQLVDWLRQ���DQG�$UWLFOH������LQVXOW�RI�D�SXEOLF�VHUYDQW��RI�WKH�&ULPLQDO�&RGH�RI�WKH�5XVVLDQ�
Federation.42 Moreover, Russian laws have now toughened punishments for those spreading 
“separatist ideas” in the Russian Federation.43

,Q�VXP��WKH�FRQWH[W�IRU�IUHH�VSHHFK�LQ�GLVSXWHG�WHUULWRULHV�LV�JHQHUDOO\�FKDUDFWHULVHG�E\�D�
FRPELQDWLRQ�RI�SURSDJDQGD��FHQVRUVKLS��DQG�WKH�VLOHQFLQJ�RI�LQGHSHQGHQW�YRLFHV�

Freedom of association

Freedom of association faces many of the same challenges as freedom of speech. NGOs are 
not viewed as providing added value, civic participation and positive change in disputed 
HQWLWLHV��EXW�DUH�UDWKHU�VHHQ�DV�D�GDQJHU�WR�WKH�SROLWLFDO�PRQRSRO\�RI�de facto authorities or 
EDFNLQJ�6WDWHV��-XVW�DV�IUHH�WKLQNHUV�ULVN�EHLQJ�SRUWUD\HG�DV�WUDLWRUV��1*2V�ULVN�EHLQJ�ODEHOOHG�

����¶ǚȥȦȰ�ȟȜ�Ȗ�ǕȕȩȔțȜȜ�ȥȖȢȕȢȘȔ�ȥȟȢȖȔ"·��¶,V�WKHUH�IUHHGRP�RI�VSHHFK�LQ�$ENKD]LD"·��(NKR�.DYND]D����1RYHPEHU�������
$YDLODEOH�DW��KWWS���ZZZ�HNKRNDYND]D�FRP�FRQWHQW�DUWLFOH����������KWPO�
����¶:K\�7DPDU�0HDUNLVKYLOL�:DV�5HVLJQHG�IURP�WKH�3RVLWLRQ�RI�WKH�<RXWK�+RXVH�'LUHFWRU"·��:HE�3RUWDO�RQ�+XPDQ�5LJKWV�
LQ�*HRUJLD�����0DUFK�������$YDLODEOH�DW��KWWS���KXPDQULJKWV�JH�LQGH[�SKS"D WH[W	SLG �����	ODQJ HQJ�
����7KH�0HMOLV�RI�WKH�&ULPHDQ�7DWDU�SHRSOH�LV�WKH�VXSUHPH�SOHQLSRWHQWLDU\�UHSUHVHQWDWLYH�DQG�H[HFXWLYH�ERG\�RI�WKH�&ULPHDQ�
7DWDUV��)RU�PRUH�LQIRUPDWLRQ�VHH�WKH�0HMOLV�ZHEVLWH��KWWS���TWPP�RUJ�HQ�JHQHUDO�LQIRUPDWLRQ�DERXW�PHMOLV�
41. Report of the Crimean Field Mission on Human Rights: Brief Review of the Situation in Crimea��$SULO�������$YDLODEOH�DW�
KWWS���KHOVLQNL�RUJ�XD�HQ�LQGH[�SKS"LG �����������
42. Despite all these threats, certain media in April 2014 still were determined to continue working, among them: the Centre 
of Journalistic Investigation from Simferopol, the Kafa newspaper from Feodosia, as well as Realii Crimean News Agency. 
See Report of the Crimean Field Mission on Human Rights: Brief Review of the Situation in Crimea��$SULO�������$YDLODEOH�DW�
KWWS���KHOVLQNL�RUJ�XD�HQ�LQGH[�SKS"LG ����������.
����´5XVVLD�WRXJKHQV�XS�SXQLVKPHQW�IRU�VHSDUDWLVW�LGHDV�²�GHVSLWH�8NUDLQHµ��7KH�*XDUGLDQ�����0D\�������$YDLODEOH�DW��KWWS���
www.theguardian.com/world/2014/may/24/russia-toughens-punishment-separatist-ideas.
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DV�IRUHLJQ�DJHQWV��HVSHFLDOO\�LI�WKH\�UHFHLYH�IXQGLQJ�IURP�DEURDG��5HSUHVVLYH�5XVVLDQ�ODZV�
passed in July 2012 stipulate that associations that receive foreign funding and are involved 
LQ�YDJXHO\�GHÀQHG�¶SROLWLFDO�DFWLYLW\·�PXVW�EH�FRQVLGHUHG�IRUHLJQ�DJHQWV�DQG�IRUPDOO\�UHJLVWHU�
as such.44 These laws have set a standard for some disputed territories.

,Q�$SULO�������6RXWK�2VVHWLDQ�DXWKRULWLHV�DSSURYHG�D�ODZ�¶RQ�QRQ�SURÀW�RUJDQLVDWLRQV·�45 which 
VWLSXODWHV�WKDW�DQ\�1*2�UHFHLYLQJ�IXQGLQJ�IURP�DEURDG�LV�D�¶IRUHLJQ�DJHQW·�46

$V�5XVVLDQ�ODZ�LV�QRZ�VXSSRVHG�WR�DSSO\�WR�&ULPHD��WKH�ODZ�RQ�¶IRUHLJQ�DJHQWV·�KDV�LPSRU-
tant implications for NGOs on the peninsula. The majority of human rights organisations and 
RWKHU�LQLWLDWLYHV�KDYH�DOUHDG\�ÁHG�&ULPHD�IRU�IHDU�RI�SK\VLFDO�DWWDFN�DQG�FULPLQDO�SURVHFXWLRQ��
This fear is founded on the enforced disappearance and torture of Crimean activists, includ-
LQJ�IRU�H[DPSOH��$QGUHL�6KFKHNXQ��UHSRUWHGO\�DEGXFWHG�E\�SUR�5XVVLDQ�IRUFHV�RQ���0DUFK�
2014, tortured for 11 days and released.47�7KRVH�1*2V�VWLOO�LQ�H[LVWHQFH�DUH�IXQGHG�E\�IRUHLJQ�
donors, though there are fears that this funding will stop as Crimean NGOs now face registra-
tion under Russian administration.

In Transnistria civil society is weak and independent NGOs are few. Those that exist are closely 
PRQLWRUHG��,I�WKH\�HQJDJH�RQ�VHQVLWLYH�LVVXHV��WKH�&RPPLWWHH�IRU�6WDWH�6HFXULW\��.*%��VWHSV�
in, investigates, intimidates and has resorted to unlawful detention.48 One Seminar partici-
pant, the head of an NGO working on justice issues, has faced harassment over a long period, 
LQFOXGLQJ�EHLQJ�DUUHVWHG�LQ�7UDQVQLVWULD��$QRWKHU�KXPDQ�ULJKWV�GHIHQGHU�DQG�MRXUQDOLVW��1LFRODL�
%XFHDWFKLL��KDV�EHHQ�WKH�WDUJHW�RI�DQ�RQOLQH�VPHDU�FDPSDLJQ�DFFXVLQJ�KLP�RI�VXEYHUVLYH�DFWLYL-
WLHV�DJDLQVW�WKH�JRYHUQPHQW�RI�7UDQVQLVWULD�DQG�RI�EHLQJ�WKH�¶ÀIWK�FROXPQ·��7KH�DXWKRUV�RI�WKLV�
FDPSDLJQ�SXEOLVKHG�0U�%XFHDWFKLL·V�DSSOLFDWLRQV�IRU�JUDQWV�IURP�WKH�(8�DQG�FRUUHVSRQGHQFH�
ZLWK�(8�RIÀFLDOV�49

Videos posted online show that Mr Buceatchii is closely monitored and that his emails have 
EHHQ�LQWHUFHSWHG��+H�LV�QRZ�IDFLQJ�FRQWLQXRXV�KDUDVVPHQW�DQG�LV�XQGHU�LPPHQVH�SUHVVXUH�WR�
VWRS�KLV�DFWLYLWLHV��+RZHYHU��KH�FRQWLQXHV�ZRUNLQJ��,Q�DQ�DUWLFOH�SXEOLVKHG�RQOLQH�LQ�-XQH������
Mr Buceatchii explains his position and the challenges in the disputed entities: “Why does 
opposition exist? Because people get offended. And Transnistrians have been offended by the 
highly painful conditions of life for a long time now. All authority offends, but authorities like  
 

����6HH�IRU�H[DPSOH��¶5866,$1�)('(5$7,21��,QWHUQDWLRQDO�1*2V�FDOO�IRU�HQG�WR�5XVVLDQ�FUDFN�GRZQ�RQ�FLYLO�VRFLHW\·��
),'+� ZHEVLWH�� ��� 'HFHPEHU� ������ $YDLODEOH� DW�� KWWS���ZZZ�ÀGK�RUJ�HQ�HDVWHUQ�HXURSH�FHQWUDO�DVLD�UXVVLD�5866,$1�
FEDERATION-International-12656.
45��¶Ǣǟǣ�ǳȚȡȢȝ�ǣȥșȦȜȜ�ȖȯȥȦȧȣȔȲȦ�ȣȤȢȦȜȖ�ȦșȤȠȜȡȔ�´ȜȡȢȥȦȤȔȡȡȯȝ�ȔȗșȡȦµ�Ȗ�țȔȞȢȡș�Ȣ�ȡșȞȢȠȠșȤȫșȥȞȜȩ�ȢȤȗȔȡȜțȔȪȜȓȩ·�
�¶1*2V�LQ�6RXWK�2VVHWLD�RSSRVH�WKH�WHUP�´IRUHLJQ�DJHQWµ�LQ�WKH�ODZ�RQ�QRQ�SURÀW�RUJDQL]DWLRQV·���&DXFDVLDQ�.QRW�����$SULO�
������$YDLODEOH�DW�KWWS���ZZZ�NDYND]�X]HO�UX�DUWLFOHV���������
����7KH�WH[W�KDV�FOHDUO\�EHHQ�LQVSLUHG�E\�WKH�ODZ�LQ�5XVVLD��EXW�6RXWK�2VVHWLD�ZHQW�D�VWHS�IXUWKHU��LQ�RUGHU�WR�EH�ODEHOOHG�
D�¶IRUHLJQ�DJHQW·�LQ�5XVVLD��DQ�RUJDQLVDWLRQ�KDV�WR�UHFHLYH�PRQH\�IURP�DEURDG�DQG�DOVR�EH�LQYROYHG�LQ�¶SROLWLFDO�DFWLYLW\·��
,Q�6RXWK�2VVHWLD��UHFHLYLQJ�IRUHLJQ�IXQGLQJ�LV�WKH�RQO\�FRQGLWLRQ�RI�VXFK�FDWDJRULVDWLRQ��6HH�¶Ǘ�ǳȚȡȢȝ�ǣȥșȦȜȜ�ȖȖșȘșȡȢ�
ȣȢȡȓȦȜș�´ȜȡȢȥȦȤȔȡȡȯȝ�ȔȗșȡȦµ�Ȗ�ȢȦȡȢȬșȡȜȜ�Ǣǟǣ��¶6RXWK�2VVHWLD�LQWURGXFHG�WKH�WHUP�¶IRUHLJQ�DJHQW·�UHJDUGLQJ�1*2V·���
&DXFDVLDQ�.QRW����$SULO�������$YDLODEOH�DW��KWWS���ZZZ�NDYND]�X]HO�UX�DUWLFOHV���������
���� ¶8NUDLQLDQ�DFWLYLVW� FODLPV�KH�ZDV� WRUWXUHG� LQ�&ULPHD·��5HXWHUV�����$SULO�������$YDLODEOH�DW��KWWS���ZZZ�UHXWHUV�FRP�
DUWLFOH������������XV�XNUDLQH�FULVLV�WRUWXUH�LG86%5($���=3���������
����¶7UDQVQLVWULD��%UHDN�WKH�,VRODWLRQ·��3HRSOH�LQ�1HHG��0D\������
���� ¶ǜȔȓȘȟȯș� ©ȣȔȦȤȜȢȦȯª� ȜȟȜ� ȡȔșțȘ� țȔ� ȞȤȜȦȜȞȧ·� �¶$YLG� ¶SDWULRWV·� RU� VODPPLQJ� FULWLFLVP·��� 0HGLD� &HQWUH� �XQGDWHG���
$YDLODEOH�DW��KWWS���PHGLDFHQWHU�PG�SXEOLNDFLL�����]D\DGO\H�SDWULRW\�LOL�QDH]G�]D�NULWLNX�KWPO��6HH�DOVR�WKH�YLGHR�SXEOLVKHG�
E\�¶$QRQ\PRXV·�RQ�\RXWXEH��ǖȧȫȔȪȞȜȝ�Ȝ�ǙȜȤȧȡ���Ȕȓ�ȞȢȟȢȡȡȔ�Ȗ�Ǥǡǥ��ȢȣȣȢțȜȪȜȓ�ǤȤȜȘȡșȥȦȤȢȖȰȓ��%XFHDWFKLL�DQG�'LUXQ�
DV�WKH�ÀIWK�FROXPQ�RI�WKH�305���$YDLODEOH�DW�KWWSV���ZZZ�\RXWXEH�FRP�ZDWFK"Y 7P�'IZ�&%N,	DSS GHVNWRS�



FIDH – Assessing Human Rights Protection in Eastern European Conflict and Disputed Entities / 21

ours, beyond international or local control, offend its people in a particularly cynical way. 
They exploit the status of non-recognition and the idea of a besieged fortress.”50

:KLOVW�LQ�1DJRUQR�.DUDEDNK�LWVHOI�SHRSOH�FDQ�JHQHUDOO\�H[SUHVV�WKHLU�SROLWLFDO�RSLQLRQV��WKH�
1DJRUQR�.DUDEDNK�LVVXH�UHPDLQV�PXFK�PRUH�FRQWHQWLRXV�LQ�$]HUEDLMDQ��7KXV��IRU�H[DPSOH��
0V��/H\OD�<XQXV��'LUHFWRU�RI�WKH�,QVWLWXWH�IRU�3HDFH�DQG�'HPRFUDF\��,3'���ZKR�KDV�ORQJ�
EHHQ�LQYROYHG�LQ�WKH�$UPHQLDQ�$]HUL�GLDORJXH��SXEOLVKHG�D�MRLQW�VWDWHPHQW�ZLWK�0V�/DXUD�
Baghdasaryan, the Director of the Armenian “Region” Research Centre on 25 April 2014.  
The statement was entitled “Together for peace for our Children” and called for an end to hatred 
DQG�HQPLW\�EHWZHHQ�WKH�$]HUEDLMDQL�DQG�$UPHQLDQ�SHRSOH�51 Only a few days later Ms. Yunus 
ZDV�VXEMHFWHG�WR�UHQHZHG�DFWV�RI�KDUDVVPHQW�DQG�VHDUFKHV�E\�WKH�$]HUEDLMDQL�DXWKRULWLHV�52

7KH�FLWL]HQV�RI�GLVSXWHG�HQWLWLHV�ULVN�KDUDVVPHQW�DQG�UHSULVDOV��LQFOXGLQJ�WKUHDWV��DUELWUDU\�
detention, criminal prosecution, imprisonment and torture if they stand up against violations 
or associate in NGOs in order to protect their rights. Demanding changes and remedies through 
these means is fraught with danger, which is also why defence of human rights is a rare activ-
LW\�LQ�WKH�GLVSXWHG�HQWLWLHV��$V�RXWOLQHG�EHORZ��WKH�DEVHQFH�RI�DQ�HQDEOLQJ�HQYLURQPHQW�IRU�WKH�
FLYLO�VRFLHW\�UHQGHUV�FRQFHUQV�DERXW�WKH�LQDELOLW\�RI�MXGLFLDO�V\VWHPV�LQ�GLVSXWHG�HQWLWLHV�WR�
provide effective remedies for human rights violation even more pressing.

1.2. Legal frameworks and judicial systems in disputed territories

7KH�KXPDQ�ULJKWV�YLRODWLRQV�SUHVHQWHG�LQ�WKH�SUHYLRXV�VHFWLRQ�SHUVLVW�ODUJHO\�EHFDXVH�RI�D�
ODFN�RI�UXOH�RI�ODZ�LQ�WKH�GLVSXWHG�WHUULWRULHV��+HUH��WKH�DEVHQFH�RI�HIIHFWLYH�UHPHGLHV�GXH�WR�D�
ZHDN�DQG�RIWHQ�SDUWLDO�MXGLFLDO�V\VWHP�LV�FRPSRXQGHG�E\�WKH�DIRUHPHQWLRQHG�ODFN�RI�IUHHGRP�
of speech and association.

1.2.1. Ineffective judicial systems

Under international law, the laws and judicial system of the de jure�VWDWH�FRQWLQXH�WR�EH�WKH�
DSSOLFDEOH�OHJDO�IUDPHZRUN�LQ�D�GLVSXWHG�HQWLW\��7KXV�0ROGRYDQ�ODZ�DSSOLHV�LQ�7UDQVQLVWULD��
*HRUJLDQ�ODZ�LQ�$ENKD]LD�DQG�6RXWK�2VVHWLD��$]HUEDLMDQL�ODZ�LQ�1DJRUQR�.DUDEDNK�DQG�
8NUDLQLDQ�ODZ�LQ�&ULPHD��+RZHYHU��LQ�SUDFWLFH�WKRVH�LQKDELWLQJ�WKH�GLVSXWHG�HQWLWLHV�FDQ�PDNH�
no recourse to these systems. Apart from Crimea, the disputed entities have elected presidents 
and created governments with Ministries of Justice that organise and maintain the judicial 
V\VWHP��,Q�&ULPHD��ORFDO�DXWKRULWLHV�KDYH�EHHQ�HVWDEOLVKHG�XQGHU�5XVVLDQ�IHGHUDO�ODZ�

Thus the disputed entities have created their own legal systems, enacting their own laws, 
ZKLFK�FRUUHVSRQG�VXEVWDQWLDOO\�ZLWK�5XVVLDQ�ODZ��$V�5XVVLDQ�ODZ�KDV�EHFRPH�LQFUHDVLQJO\�
repressive, some entities have followed suit. For example, South Ossetia has recently almost 

���� ¶ǤȢȤȓȘȢȞ� ȧȚș� șȥȦȰ"� ǧșȣșȤȰ� ȕȧȘșȦ� Ȝ� ȣȤȔȖȘȔ·� �¶7KHUH� DOUHDG\� LV� RUGHU"�1RZ� WKHUH�ZLOO� EH� WUXWK�� WRR·��� E\�1LFRODH�
%XFHDWFKLL��0HGLD�&HQWUH��������$YDLODEOH�DW�KWWS���PHGLDFHQWHU�PG�SXEOLNDFLL�����SRU\DGRN�X]KH�HVW�WHSHU�EXGHW�L�SUDYGD�
html.
����-RLQW�VWDWHPHQW�E\�/H\OD�<XQXV�DQG�/DXUD�%DJKGDVDU\DQ�¶7RJHWKHU�IRU�3HDFH�IRU�2XU�&KLOGUHQ·��3XEOLF�'LDORJXH�:HEVLWH��
���$SULO�������$YDLODEOH�DW��KWWS���ZZZ�SXEOLFGLDORJXHV�LQIR�HQ�QRGH����.
���� ,Q� -XO\� ������0V��/H\OD�<XQXV� DQG� KHU� KXVEDQG�ZHUH� DUUHVWHG� DQG� FKDUJHG� inter alia�ZLWK� ´WUHDVRQµ�� ¶$]HUEDwGMDQ��
$UELWUDU\�DUUHVW�DQG�DFWV�RI�KDUDVVPHQW�RI�0V��/H\OD�<XQXV�DQG�KHU�KXVEDQG·��),'+�ZHEVLWH�����-XO\�$SULO�������$YDLODEOH�
DW�� KWWS���ZZZ�ÀGK�RUJ�HQ�HDVWHUQ�HXURSH�FHQWUDO�DVLD�D]HUEDLMDQ�������D]HUEDLMDQ�DUELWUDU\�DUUHVW�DQG�DFWV�RI�KDUDVVPHQW�
of-ms-leyla-yunus.
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FRSLHG�WKH�5XVVLDQ�ODZ�RQ�¶IRUHLJQ�DJHQWV·��
ZKLFK�FDQ�QRZ�EH�XVHG�WR�UHSUHVV�IUHHGRP�
of association in that territory.53

Courts in disputed entities are gener-
DOO\�LQÁXHQFHG�E\�WKH�H[HFXWLYH�EUDQFK��
Therefore, even if certain rights seem to 
EH�JXDUDQWHHG�E\�ODZ��LQFOXGLQJ�LQ�WKH�
Constitution, a general lack of rule of law 
and rampant corruption lead to the wide-
spread non-implementation of these laws, 
maintaining a climate of impunity.

Transnistria, for example, has a local code of 
criminal procedure, an administrative code, 
a penal code, and a law relating to the deten-
tion of suspected or sentenced offenders. 
However, in many cases this legislation fails 
to conform to international norms regarding, 
IRU�H[DPSOH��WKH�SURKLELWLRQ�RI�WRUWXUH��7KH�
Transnistrian Penal Code was amended in 
2FWREHU������VR�DV�WR�SURYLGH�D�GHÀQLWLRQ�
RI�WRUWXUH��EXW�WKDW�GHÀQLWLRQ�LV�PRUH�UHVWULF-
tive than the international legal standard54 
DQG�WKHUH�FRQWLQXHV�WR�EH�QR�PHFKDQLVP�WR�
lodge torture complaints.55�7KLV�UHÁHFWV�WKH�
general lack of rule of law characteristic of 
Transnistria.

1DJRUQR�.DUDEDNK�KDV�YDULRXV�FRXUWV��FRXUWV�
RI�ÀUVW�LQVWDQFH��FRXUWV�RI�DSSHDO��FRXUWV�RI�
cassation, and a constitutional court. However, 

lawyers and judges are inexperienced and generally start their careers young, sometimes as early as  
23 years old.56�2YHUDOO��WKH�MXGLFLDU\�ODFNV�LQGHSHQGHQFH��DQG�FRXUWV�DUH�LQÁXHQFHG�E\�WKH�
executive and other political, economic and criminal elites.57

����0RUH�GHWDLOV�LQ�WKH�VXE�VHFWLRQ�RQ�IUHHGRP�RI�DVVRFLDWLRQ�
����7KH�3HQDO�&RGH�GHÀQHV�LW�DV�DQ�¶DFW�FDXVLQJ�SK\VLFDO�DQG�PHQWDO�VXIIHULQJ�VR�DV�WR�REWDLQ�E\�IRUFH�VWDWHPHQWV�RU�DFWLRQV�
DJDLQVW� D�SHUVRQ·V�ZLOO� DQG�ZLWK� WKH� DLP�RI�SXQLVKLQJ�RU� LQÁLFWLQJ�SXQLVKPHQW�RQ� VRPHRQH·��7KH�GHÀQLWLRQ�SURSRVHG� LQ�
the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment is wider. Here, the term 
´WRUWXUHµ�PHDQV�¶DQ\�DFW�E\�ZKLFK�VHYHUH�SDLQ�RU�VXIIHULQJ��ZKHWKHU�SK\VLFDO�RU�PHQWDO��LV�LQWHQWLRQDOO\�LQÁLFWHG�RQ�D�SHUVRQ�
IRU�VXFK�SXUSRVHV�DV�REWDLQLQJ�IURP�KLP�RU�D�WKLUG�SHUVRQ�LQIRUPDWLRQ�RU�D�FRQIHVVLRQ��SXQLVKLQJ�KLP�IRU�DQ�DFW�KH�RU�D�WKLUG�
person has committed or is suspected of having committed, or intimidating or coercing him or a third person, or for any 
UHDVRQ�EDVHG�RQ�GLVFULPLQDWLRQ�RI�DQ\�NLQG��ZKHQ�VXFK�SDLQ�RU�VXIIHULQJ�LV�LQÁLFWHG�E\�RU�DW�WKH�LQVWLJDWLRQ�RI�RU�ZLWK�WKH�
FRQVHQW�RU�DFTXLHVFHQFH�RI�D�SXEOLF�RIÀFLDO�RU�RWKHU�SHUVRQ�DFWLQJ�LQ�DQ�RIÀFLDO�FDSDFLW\��,W�GRHV�QRW�LQFOXGH�SDLQ�RU�VXIIHULQJ�
arising only from, inherent in or incidental to lawful sanctions’.
55. Torture and ill-treatment in Moldova, including Transnistria: shared problems, evaded responsibility, FIDH Report, 
$XJXVW�������$YDLODEOH�DW�KWWS���ZZZ�ÀGK�RUJ�HQ�HDVWHUQ�HXURSH�FHQWUDO�DVLD�PROGRYD),'+.
����$V�H[SODLQHG�E\�),'+�6HPLQDU�SDUWLFLSDQWV�
57. Freedom in the World 2013�� )UHHGRP� +RXVH� ZHEVLWH�� ��$YDLODEOH� DW�� http://www.freedomhouse.org/report/freedom-
ZRUOG������QDJRUQR�NDUDEDNK��8��;&BOBX�J�

Flags of Abkhazia and South Ossetia on a building in Transnistria. –

Credit: Robert B. Fishman / Picture-Alliance/AFP
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,Q�7UDQVQLVWULD�FRXUWV�ZRUN�RQ�WKH�EDVLV�RI�D�SUHVXPSWLRQ�RI�JXLOW��/DZ\HUV�DUH�DVVLJQHG�E\�
the state and are rarely interested in sincerely defending their clients. They generally coop-
erate with the prosecution and the court, encouraging their clients to simply admit guilt.  
If they exercise effective defence of their client’s rights, they risk persecution. Theoretically 
DQ�DFFXVHG�LQ�7UDQVQLVWULD�FDQ�XVH�WKH�VHUYLFHV�RI�D�0ROGRYDQ�ODZ\HU��EXW�WKLV�LV�GLIÀFXOW�DV�
de facto�DXWKRULWLHV�FRQVLGHU�VXFK�ODZ\HUV�WR�EH�IRUHLJQHUV��,I�D�FOLHQW�GRHV�PDQDJH�WR�ÀQG�
and secure the services of a Moldovan lawyer, he/she still has to hire a Transnistrian lawyer 
to co-opt the Moldovan colleague on his licence. Here, the client is compelled to pay two 
lawyers for their service. Few can afford such a scheme.58 Finally, contesting court decisions 
LV�SUDFWLFDOO\�LPSRVVLEOH�

In sum, even assuming that relevant laws exist in disputed entities,59 their implementation 
LV�RYHUZKHOPLQJO\�IUXVWUDWHG�E\�WKH�ODFN�RI�D�WUDQVSDUHQW�DQG�LQGHSHQGHQW�MXGLFLDO�V\VWHP��
Consequently, victims have no access to effective remedies and perpetrators enjoy impunity. 
1RQ�MXGLFLDO�PHFKDQLVPV�OLNH�2PEXGVPDQ�RIÀFHV�JHQHUDOO\�H[LVW�LQ�WKH�GLVSXWHG�WHUULWRULHV��
EXW�GR�QRW�VHHP�WR�FRPSHQVDWH�IRU�WKH�ZHDNQHVVHV�RI�MXGLFLDO�V\VWHPV�

1.2.2. The limited role of Ombudsmen

,Q�PDQ\�FRXQWULHV��WKH�LQVWLWXWLRQ�RI�2PEXGVPDQ�LV�DQ�LPSRUWDQW�UHPHGLDO�PHFKDQLVP�LQVRIDU�
DV�LW�UHSUHVHQWV�WKH�LQWHUHVWV�RI�WKH�SHRSOH��UHFHLYHV�WKHLU�FRPSODLQWV�DERXW�ULJKWV�YLRODWLRQV�
DQG�KDV�WKH�PDQGDWH�WR�LQYHVWLJDWH�WKHP��&LWL]HQV�FDQ�DGGUHVV�DQ�2PEXGVPDQ�ZKHUH�WKH\�
IHHO�WKDW�WKH�OHJDO�DUFKLWHFWXUH�KDV�IDLOHG�WR�SURYLGH�MXVWLFH�DQG�2PEXGVPHQ�FDQ�DOVR�DFWLYHO\�
promote human rights – extremely relevant in contexts where people are not well aware of 
their rights.

2PEXGVPHQ�LQ�WKH�GLVSXWHG�HQWLWLHV�DUH�QRW�YHU\�ZHOO�GHYHORSHG��2PEXGVPDQ�RIÀFHV�ZHUH�
HVWDEOLVKHG�LQ�7UDQVQLVWULD�LQ�������LQ�1DJRUQR�.DUDEDNK�LQ�������DQG�LQ�6RXWK�2VVHWLD�LQ�������
7KHUH�LV�FXUUHQWO\�QR�2PEXGVPDQ�LQ�$ENKD]LD��6LQFH�WKH�DQQH[WLRQ�RI�&ULPHD��LQGLYLGXDOV�LQ�
WKLV�HQWLW\�KDYH�EHHQ�DEOH�WR�FRPSODLQ�WR�WKH�2PEXGVPDQ�RI�WKH�5XVVLDQ�)HGHUDWLRQ��WKRXJK�
those retaining Ukrainian citizenship are unlikely to have access to this remedy.

7KH�H[LVWHQFH�RI�2PEXGVPDQ�RIÀFHV�LQ�QHDUO\�DOO�GLVSXWHG�WHUULWRULHV�LV�D�SRVLWLYH�VWHS��
However, these institutions are ineffective in providing genuine remedy and are inadequate 
to overcome the general lack of rule of law in these entities. They have not necessarily led to 
EHWWHU�XQGHUVWDQGLQJ�RI�KXPDQ�ULJKWV�LVVXHV�LQ�WKH�HQWLWLHV�

)RU�H[DPSOH��WKH�ÀUVW�2PEXGVPDQ�LQ�7UDQVQLVWULD� Mr 9DVVLO\�.DONR�²�DSSRLQWHG�E\�WKH�
Transnistrian Supreme Council in June 200660 – had made his career working for the internal affairs 
GHSDUWPHQW�LQ�WKH�0ROGRYDQ�6RYLHW�6RFLDOLVW�5HSXEOLF��-XVW�EHIRUH�EHLQJ�DSSRLQWHG�2PEXGVPDQ��
he had served as head of the Investigative Department of the Ministry of Internal Affairs of 

58. Torture and ill-treatment in Moldova, including Transnistria: shared problems, evaded responsibility, FIDH Report, 
$XJXVW�������$YDLODEOH�DW�KWWS���ZZZ�ÀGK�RUJ�HQ�HDVWHUQ�HXURSH�FHQWUDO�DVLD�PROGRYD),'+�
����/DZV� WKDW� JHQHUDOO\� FRQIRUP� WR� LQWHUQDWLRQDO� VWDQGDUGV� DUH� QRW� DOZD\V� DSSOLHG��)RU� H[DPSOH�� LQ�$ENKD]LD� WKHUH� LV� D�
FRQVWLWXWLRQDO�REOLJDWLRQ�WR�HQVXUH�HGXFDWLRQ�LQ�WKH�PRWKHU�WRQJXH�RI�FLWL]HQV��EXW�*HRUJLDQ�VFKRROV�DUH�de facto�SURKLELWHG��
for instance in the Gali district.
����2IÀFLDO�WLWOH�LQ�5XVVLDQ��ǨȣȢȟȡȢȠȢȫșȡȡȯȝ�ȣȢ�ȣȤȔȖȔȠ�ȫșȟȢȖșȞȔ�Ȗ�ǤȤȜȘȡșȥȦȤȢȖȥȞȢȝ�ǡȢȟȘȔȖȥȞȢȝ�ǥșȥȣȧȕȟȜȞș�
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7UDQVQLVWULD�������������61�$V�VXFK��KH�ZDV�ODUJHO\�GLVWUXVWHG�E\�ODZ\HUV�LQ�7UDQVQLVWULD�62 
0RUHRYHU��KLV�XQGHUVWDQGLQJ�RI�KXPDQ�ULJKWV�SUREOHPV�DQG�SULRULWLHV�ZDV�SUREOHPDWLF�� 
)RU�H[DPSOH��ZKLOH�LQWHUQDWLRQDO�H[SHUWV�DQG�WKH�),'+�PLVVLRQ�WR�7UDQVQLVWULD�HVWDEOLVKHG�
WKDW�WRUWXUH�LV�D�VHULRXV�LVVXH�LQ�WKH�HQWLW\��0U��.DONR�XQGHUSOD\HG�WKH�SUREOHP��+H�RSHQO\�
FODLPHG�WKDW�PLVWUHDWPHQW�ZDV�D�YHU\�UDUH�RFFXUUHQFH�DQG�VKRXOG�QRW�WKHUHIRUH�EH�SULRULWLVHG�
over issues concerning pensioners, children and the sick.63

0U��<XUL�+D\UDSHW\DQ�EHFDPH�WKH�ÀUVW�1DJRUQR�.DUDEDNK�2PEXGVPDQ�LQ������DQG�ZDV�
reappointed on 16 April 2014.64�+H�LV�D�ODZ\HU�ZLWK�H[SHULHQFH�DW�WKH�1DJRUQR�.DUDEDNK�
3URVHFXWRU·V�2IÀFH�DQG�WKH�6XSUHPH�&RXQFLO��DQG�EHWZHHQ������DQG������ZDV�D�GHSXW\�RI�
WKH�1DWLRQDO�$VVHPEO\�RI�1DJRUQR�.DUDEDNK��SUHVLGLQJ�RYHU�WKH�6WDQGLQJ�&RPPLWWHH�RQ�6WDWH�
and Legal Affairs.65�7KH�1DJRUQR�.DUDEDNK�2PEXGVPDQ�FDQ�XQGHUWDNH�FHUWDLQ�DFWLYLWLHV�VXFK�
as accessing prisons. However, according to Seminar participants, his actions have not had a 
VLJQLÀFDQW�LPSDFW�

,Q�6RXWK�2VVHWLD��WKH�IXQFWLRQ�RI�2PEXGVPDQ�LV�SHUIRUPHG�E\�0U��,QDO�7DVRHY��ZKR�WKH�6RXWK�
Ossetian President had appointed as Commissioner for Human Rights in 2012. Although the 
2PEXGVPDQ�UHFHLYHG�����FRPSODLQWV�LQ�WKH�ÀUVW�IRXU�PRQWKV�RI�KLV�ZRUN��KH�DSSHDUHG�LQ�KLV�
LQLWLDO�LQWHUYLHZV�DQG�FRPPHQWV�WR�EH�PRUH�LQWHUHVWHG�LQ�WKH�SROLWLFDO�GLPHQVLRQ�RI�KLV�PDQGDWH�
WKDQ�LQ�WDFNOLQJ�DFWXDO�KXPDQ�ULJKWV�SUREOHPV��:KHQ�DVNHG�WR�FRPPHQW�RQ�WKH�IDFW�WKDW�LQ�
�����)UHHGRP�+RXVH�FODVVLÀHG�6RXWK�2VVHWLD�DV�¶QRW�IUHH·�66 Mr Tasoev answered that “the 
fact that international organisations include South Ossetia in various lists is an example of the 
DZDUHQHVV�RI�QHZ�SROLWLFDO�UHDOLWLHV�LQ�WKH�6RXWK�&DXFDVXV�������6RXWK�2VVHWLD�LV�D�UHFRJQL]HG��
HVWDEOLVKHG�VWDWHµ��+H�WKHQ�DGGHG�WKDW�WKH�)UHHGRP�+RXVH�DVVHVVPHQW�ZDV�EDVHG�RQ�RXWGDWHG�
and untrue information.67

:KLOH�$ENKD]LD�GRHV�QRW�KDYH�DQ�2PEXGVPDQ��LWV�JRYHUQPHQW�KDV�DQQRXQFHG�SODQV�WR�FUHDWH�
WKH�RIÀFH�RI�D�&RPPLVVLRQHU�IRU�+XPDQ�5LJKWV��WDVNHG�ZLWK�HGXFDWLQJ�FLWL]HQV�DERXW�KXPDQ�
rights and methods for their protection, receiving complaints, preparing annual reports to inform 
WKH�SXEOLF�DXWKRULWLHV�DERXW�WKH�VWDWXV�RI�KXPDQ�ULJKWV�LQ�WKH�5HSXEOLF�RI�$ENKD]LD��GHYHORS-
ing human rights legislation, appealing to national and international courts and developing 
LQWHUQDWLRQDO�FRRSHUDWLRQ�LQ�WKH�ÀHOG�RI�KXPDQ�ULJKWV�68�,W�UHPDLQV�WR�EH�VHHQ�WR�ZKDW�H[WHQW�
WKHVH�SODQV�FDQ�EH�LPSOHPHQWHG�

���� 2IÀFLDO� ZHEVLWH� RI� WKH� &RPPLVVLRQHU� IRU� +XPDQ� 5LJKWV� RI� WKH� 3ULGQLHVWURYLDQ�0ROGDYLDQ� 5HSXEOLF��$YDLODEOH� DW�� 
KWWS���ZZZ�RPEXGVPDQSPU�RUJ�XSROQRPRFKHQQL\�KWP.
62. Torture and ill-treatment in Moldova, including Transnistria: shared problems, evaded responsibility, FIDH Report, 
$XJXVW�������$YDLODEOH�DW�KWWS���ZZZ�ÀGK�RUJ�HQ�HDVWHUQ�HXURSH�FHQWUDO�DVLD�PROGRYD),'+�
63. Ibid.
���� ǳȤȜȝ� ǕȝȤȔȣșȦȓȡ� ȣșȤșȡȔțȡȔȫșȡ� ȢȠȕȧȘȥȠșȡȢȠ� Ǣǟǥ� ><XUL� +D\UDSHW\DQ� LV� UHDSSRLQWHG� 2PEXGVPDQ� RI� 1DJRUQR�
.DUDEDNK@��1HZV$UPHQLD�����$SULO�������DYDLODEOH�DW��KWWS���QHZVDUPHQLD�UX�NDUDEDK�������������������KWPO.
���� 2IÀFLDO� ZHEVLWH� RI� WKH� +XPDQ� 5LJWKV� 'HIHQGHU� RI� WKH� 5HSXEOLF� RI� 1DJRUQR� .DUDEDNK�� DYDLODEOH� DW�� http://www.
RPEXGVQNU�DP�HQ�ELRJUDSK\�KWPO.
66. Freedom in the World 2012��)UHHGRP�+RXVH��$YDLODEOH�DW��http://www.freedomhouse.org/report/freedom-world/2012/
VRXWK�RVVHWLD��8�0*W,E=87J.
����¶ǤȤȜȟȢȚȜȦȰ�ȧȥȜȟȜȓ�Șȟȓ�ȤȔțȖȜȦȜȓ�ȣȤȔȖȢȖȢȝ�ȗȤȔȠȢȦȡȢȥȦȜ·��0DNH�DQ�HIIRUW�WR�GHYHORS�OHJDO�OLWHUDF\·���6RXWK�2VVHWLD�
QHZVSDSHU�� ��� 'HFHPEHU� ������ $YDLODEOH� DW� http://ugo-osetia.ru/index.php/society/interview/item/2148-prilozhit-usiliya-
dlya-razvitiya-pravovoy-gramotnosti.
����ǣȠȕȧȘȥȠșȡ��2PEXGVPDQ���DW�WKH�2IÀFLDO�VLWH�RI�WKH�$FWLQJ�3UHVLGHQW�RI�WKH�5HSXEOLF�RI�$ENKD]LD��$YDLODEOH�DW��http://
ZZZ�DENKD]LDJRY�RUJ�SUHVLGHQW�FLWL]HQ�RP.
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2PEXGVPHQ�LQ�GLVSXWHG�HQWLWLHV�QRW�RQO\�VXIIHU�IURP�D�ODFN�RI�LQGHSHQGHQFH�EXW�DOVR�IURP�
the politicisation of their mandate on the national and international stage.69 For example, in 
2FWREHU������WKH�2PEXGVPDQ�RI�1DJRUQR�.DUDEDNK�ZDV�UHSRUWHGO\�DVNHG�WR�OHDYH�DQ�LQWHU-
QDWLRQDO�FRQIHUHQFH�RUJDQLVHG�E\�WKH�9LHQQD�EDVHG�(XURSHDQ�2PEXGVPDQ�,QVWLWXWH��(2,���
$V�KH�EHJDQ�KLV�VSHHFK��0U�+D\UDSH\WDQ�LQWURGXFHG�KLPVHOI�DV�DQ�2PEXGVPDQ�RI�WKH�´LQGH-
SHQGHQW�5HSXEOLF�RI�1DJRUQR�.DUDEDNKµ��ZKLFK�PHW�ZLWK�VWURQJ�REMHFWLRQ�E\�WKH�GHOHJDWH�
RI�$]HUEDLMDQ��0U�=DXU�$OL\HY�IURP�$]HUEDLMDQ·V�2IÀFH�RI�&RPPLVVLRQHU�IRU�+XPDQ�5LJKWV�
DUJXHG�WKDW�QR�VXFK�VWDWH�H[LVWV�DV�WKH�LQGHSHQGHQW�5HSXEOLF�RI�1DJRUQR�.DUDEDNK�DQG�WKH�
SDUWLFLSDWLRQ�RI�DQ�2PEXGVPDQ�UHSUHVHQWLQJ�VXFK�D�6WDWH�ZRXOG�EH�FRQWUDU\�WR�LQWHUQDWLRQDO�
ODZ��+HUH��WKH�SROLWLFDO�GLPHQVLRQ�RYHUVKDGRZHG�WKH�GLVFXVVLRQ��SURYLQJ�WR�EH�PRUH�LPSRUWDQW�
than an open constructive discussion on human rights protection.

1.2.3. Torture and ill-treatment in the administration of Justice

1RW�RQO\�DUH�OHJDO�IUDPHZRUNV�DQG�MXGLFLDO�V\VWHPV�XQHYHQ�DQG�LQHIÀFLHQW�LQ�GLVSXWHG�WHUULWR-
ULHV��WKH�DGPLQLVWUDWLRQ�RI�-XVWLFH�LV�FKDUDFWHULVHG�E\�LOO�WUHDWPHQW�DQG�HYHQ�WRUWXUH��$UELWUDU\�
GHWHQWLRQ�LV�FRPPRQ�SUDFWLFH�DQG�WKH�VLWXDWLRQ�LQ�SULVRQV�LV�HLWKHU�GHSORUDEOH�RU�XQNQRZQ�
EHFDXVH�LQGHSHQGHQW�ERGLHV�FDQQRW�DFFHVV�WKHP�WR�SURSHUO\�LQYHVWLJDWH�GHWHQWLRQ�FRQGLWLRQV�

Seminar participants discussed the alarming situation of torture in Transnistria. Discussions 
FRQÀUPHG�WKH�ÀQGLQJV�RI�WKH�),'+�PLVVLRQ�WKDW�YLVLWHG�0ROGRYD��LQFOXGLQJ�7UDQVQLVWULD��LQ�
1RYHPEHU�������DV�ZHOO�DV�WKH�ÀQGLQJV�RI�RWKHU�LQWHUQDWLRQDO�PLVVLRQV��7KHVH�QRWDEO\�LQFOXGH�
WKRVH�RI�6HQLRU�81�([SHUW�0U�7KRPDV�+DPPDUEHUJ��ZKR�YLVLWHG�7UDQVQLVWULD�LQ�������DQG�WKH�
UN Special Rapporteur on Torture, Mr Manfred Nowak, who visited Moldova and Transnistria 
in 2008.70

,QKXPDQ�DQG�GHJUDGLQJ�WUHDWPHQW�DW�SROLFH�VWDWLRQV�DQG�LQ�SULVRQV�WDNHV�IRUP�RI�EHDWLQJV��
deprivation of food and water, denial of toilet access and sleep deprivation. All these practices 
are intended to wear down the victim. Violence is often applied in such a way as to leave no 
YLVLEOH�PDUNV�71

7KLV�YLROHQFH�LV�SUDFWLVHG�ZLWK�QHDU�WRWDO�LPSXQLW\�EHFDXVH�WKH�de facto�DXWKRULWLHV�WXUQ�D�EOLQG�
H\H�WR�SROLFH�DFWLRQV�DQG�UHIXVH�WR�DFNQRZOHGJH�WKH�SUREOHP�72 International attention on the 
LVVXH�RI�WRUWXUH�LQ�7UDQVQLVWULD�LV�QRW�FXUUHQWO\�VXIÀFLHQW�WR�HUDGLFDWH�WKH�SUDFWLFH��ZKLFK�LV�QRW�
VR�PXFK�D�SUREOHP�RI�ODZ�EXW�D�SUREOHP�RI�ODZ�HQIRUFHPHQW�FXOWXUH��,PSXQLW\�SHUVLVW�GXH�WR�
a lack of political will to sanction perpetrators on the part of the de facto authorities.

���� ¶2PEXGVPDQ� RI� VR�FDOOHG� 1DJRUQR� .DUDEDNK� 5HSXEOLF� H[SHOOHG� IURP� LQWHUQDWLRQDO� FRQIHUHQFH� DIWHU� $]HUEDLMDQL�
2PEXGVPDQ·V� UHSUHVHQWDWLYH� REMHFWHG·��$3$�� �� 2FWREHU� �������$YDLODEOH� DW�� KWWS���HQ�DSD�D]�[HEHUBRPEXGVPDQBRIBVR�
FDOOHGBQDJRUQRBNDUDEDNKBB�������KWPO.
70. For detailed results see Report on Human Rights in the Transnistrian Region of the Republic E\,�7KRPDV�+DPPDUEHUJ��
��� )HEUXDU\� ������ DYDLODEOH� DW�� KWWS���ZZZ�XQ�PG�SXEOLFGRFJHW������ DQG� Report of the Special Rapporteur on torture 
and other cruel, inhuman or degrading treatment or punishment,�0DQIUHG�1RZDN��0LVVLRQ� WR� WKH�5HSXEOLF�RI�0ROGRYD�� 
���)HEUXDU\�������DYDLODEOH�DW��KWWS���ZZZ�DSW�FK�FRQWHQW�ÀOHV�0ROGRYDB657���5HSRUW��������SGI�
71. Torture and ill-treatment in Moldova, including Transnistria: shared problems, evaded responsibility, FIDH Report, 
$XJXVW�������$YDLODEOH�DW�KWWS���ZZZ�ÀGK�RUJ�HQ�HDVWHUQ�HXURSH�FHQWUDO�DVLD�PROGRYD),'+�
72. Ibid.
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7KH�7UDQVQLVWULDQ�&RQVWLWXWLRQ�GRHV�SURKLELW�WRUWXUH��+RZHYHU��SROLFHPHQ�VHH�LW�DV�WKH�RQO\�
HIIHFWLYH�LQYHVWLJDWLYH�WRRO�DYDLODEOH�WR�WKHP��RSHQO\�DGPLWWLQJ�WKDW�WKH\�GR�QRW�XQGHUVWDQG�
how they can prove crimes without coercing people to admit guilt.73 State-assigned lawyers, 
ZKLOVW�WKH\�GR�QRW�PDOWUHDW�WKHLU�FOLHQWV��LQGLUHFWO\�VXSSRUW�WKH�SUDFWLFH�E\�HQFRXUDJLQJ�YXOQHU-
DEOH�YLFWLPV�RI�WRUWXUH�WR�VLPSO\�DGPLW�JXLOW�74

This issue of torture in Transistria is relatively well known. However, Seminar participants 
also highlighted the challenges to assessing detention conditions in other disputed entities. 
3ULVRQ�DQG�SROLFH�VWDWLRQ�DFFHVV�LV�SDUWLFXODUO\�GLIÀFXOW��)RU�H[DPSOH��LQ�1DJRUQR�.DUDEDNK�
the prison structure is inadequate to deal with the full range of prisoners. Prisons are predomi-
nantly for male inmates, and female and juvenile offenders are sent to prisons in Armenia.  
$V�VXFK��DOWKRXJK�FODLPLQJ�WR�EH�LQGHSHQGHQW��1DJRUQR�.DUDEDNK�LV�LQFDSDEOH�RI�DGPLQLVWHU-
LQJ�-XVWLFH�RU�WDNLQJ�UHVSRQVLELOLW\�IRU�WKH�VHFXULW\�RI�LWV�FLWL]HQV�

$Q�DEVHQFH�RI�WKH�UXOH�RI�ODZ�DQG�WKH�SUHYDOHQFH�RI�UDPSDQW�FRUUXSWLRQ�LQ�GLVSXWHG�WHUULWRULHV�
mean that de facto authorities asserting the statehood of these entities nevertheless fail to comply 
ZLWK�WKH�UHVSRQVLELOLWLHV�WKDW�VWDWHKRRG�LQKHUHV��QDPHO\�WR�UHVSHFW��SURWHFW�DQG�IXOÀO�WKH�KXPDQ�
rights of individuals under their jurisdiction. In addition, those mechanisms intended to protect 
ULJKWV�DQG�DGGUHVV�YLRODWLRQV�²�ODZV�DQG�FRXUWV�²�GR�QRW�SURYLGH�HIIHFWLYH�UHPHGLHV�EHFDXVH�
WKH\�VLPSO\�GR�QRW�ZRUN��7KH�DEVHQFH�RI�HIIHFWLYH�UHPHGLHV�IRUPV�WKH�IRXQGDWLRQ�RQ�ZKLFK�
a climate of impunity prospers, paving the way to an array of other human rights violations.

Moving forward on human rights in disputed entities

In the disputed entities of Eastern Europe, 3.3 million people live in isolation. Their rights are 
URXWLQHO\�YLRODWHG�DQG�\HW�WKH\�KDYH�QR�DFFHVV�WR�HIIHFWLYH�UHPHGLHV�DQG�DUH�XQDEOH�WR�UHO\�RQ�
DQ�HQDEOLQJ�HQYLURQPHQW�WKDW�PLJKW�DOORZ�FLYLO�VRFLHW\�WR�SURPRWH�KXPDQ�ULJKWV�FRPSOLDQFH�

,QKDELWDQWV�RI�WKH�ÀYH�GLVSXWHG�HQWLWLHV�LQ�(DVWHUQ�(XURSH�IDFH�QXPHURXV�KXPDQ�ULJKWV�YLRODWLRQV�
on multiple levels. The potentially explosive contexts of these territories has led to violations 
of people’s rights to life and security. Their disputed status has resulted in serious restrictions 
on freedom of movement, which in turn has generated a wide range of other human rights 
FKDOOHQJHV��VXFK�DV�VHFXULQJ�DQ�DGHTXDWH�VWDQGDUG�RI�OLYLQJ��HVSHFLDOO\�IRU�,'3V���DV�ZHOO�DV�
rights to health and education.

,Q�WKH�UHSUHVVLYH�FRQWH[W�WKDW�FKDUDFWHUL]HV�WKHVH�HQWLWLHV��WKH�YHU\�EDVLF�ULJKW�RI�RI�LQKDELWDQWV�
WR�-XVWLFH�LV�RIWHQ�GHQLHG��1DWLRQDO�PHFKDQLVPV�DUH�XQDYDLODEOH�EHFDXVH�de jure authorities 
have little if any leverage over de facto authorities. A lack of rule of law and high levels of 
corruption render local laws and courts in the disputed entities largely ineffective. Judicial 
V\VWHPV�ODFN�LQGHSHQGHQFH��2PEXGVPDQ�RIÀFHV�KDYH�OLWWOH�H[SHULHQFH��DUH�QRW�LQGHSHQGHQW�
and are highly politicised; citizens have little legal awareness and are therefore ill-equipped 
to demand their rights.

����$V�H[SODLQHG�E\�SDUWLFLSDQWV�RI�WKH�),'+�6HPLQDU�
74. Torture and ill-treatment in Moldova, including Transnistria: shared problems, evaded responsibility, FIDH Report, 
$XJXVW�������$YDLODEOH�DW�KWWS���ZZZ�ÀGK�RUJ�HQ�HDVWHUQ�HXURSH�FHQWUDO�DVLD�PROGRYD),'+
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0RUHRYHU��VHOI�KHOS�LV�GLIÀFXOW�WR�XQGHUWDNH�ZKHUH�SHRSOH�FDQQRW�VSHDN�IUHHO\�RU�DVVRFLDWH�WR�
stand up for their rights, especially where even the most legitimate criticism of the authorities 
is presented as treachery, as is often the case in these disputed territories.

While the self-proclaimed governments of these Eastern European entities claim authority 
RYHU�WKH�WHUULWRULHV�WKH\�FRQWURO��WKH\�IDLO�WR�SURWHFW�WKH�KXPDQ�ULJKWV�RI�WKHLU�LQKDELWDQWV�� 
7KH�DELOLW\�WR�GR�VR�LV�KRZHYHU�DQ�HVVHQWLDO�UHTXLUHPHQW�RI�VWDWHKRRG�WR�ZKLFK�WKH\�DVSLUH�

As those actors directly involved in the disputes either have no real authority to improve the 
situation or prefer to maintain the status quo, the international community needs to do more to 
SURWHFW�KXPDQ�ULJKWV�LQ�WKH�GLVSXWHG�HQWLWLHV��$V�QRWHG�E\�WKH�+LJK�&RPPLVVLRQHU�IRU�+XPDQ�
5LJKWV��1DYL�3LOOD\��KXPDQ�ULJKWV�KDYH�QR�ERUGHUV�DQG�SUREOHPV�PXVW�EH�DGGUHVVHG�ZLWKRXW�
regard to the political recognition of a territory. Here, the international community has an 
important role to play.

Part II will look at what international organisations have done and can do to address the 
XQGHUO\LQJ�KXPDQ�ULJKWV�LVVXHV�LQ�$ENKD]LD��6RXWK�2VVHWLD��1DJRUQR�.DUDEDNK��7UDQVQLVWULD�
and Crimea.
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2.  THE INTERNATIONAL 
COMMUNITY’S 
RESPONSE

 
The Seminar addressed the question of the role of international organisations75�LQ�EULQJLQJ�
DERXW�LPSURYHPHQWV�IRU�WKH�LQKDELWDQWV�RI�GLVSXWHG�HQWLWLHV�

,Q�WKH�DEVHQFH�RI�D�YLDEOH�MXGLFLDO�V\VWHP�DW�GLVSXWHG�HQWLW\�OHYHO��VHHNLQJ�SURWHFWLRQ�DW�WKH�
LQWHUQDWLRQDO�OHYHO�LV�RIWHQ�WKH�RQO\�UHPHG\��+RZHYHU��WKLV�UDLVHV�D�QXPEHU�RI�LVVXHV��ÀUVWO\��
LW�EHJV�WKH�TXHVWLRQ�RI�WKH�H[WHQW�WR�ZKLFK�LQGLYLGXDOV�FDQ�LQ�DFWXDOO\�DFFHVV�LQWHUQDWLRQDO�
MXGLFLDO�PHFKDQLVP�OLNH�WKH�(XURSHDQ�&RXUW�RI�+XPDQ�5LJKWV��(&W+5��WR�ORGJH�FRPSODLQWV��
Secondly, it raises the issue of such a mechanism’s authority to condemn rights violations in 
GLVSXWHG�HQWLWLHV��7KLV�ODWWHU�SRLQW�WULJJHUV�FRQVLGHUDWLRQV�DERXW�WKH�H[WHQW�WR�ZKLFK�LQWHUQD-
WLRQDO�PHFKDQLVPV�KDYH�MXULVGLFWLRQ�RYHU�GLVSXWHG�HQWLWLHV�DQG�WKH�SURSHU�VXEMHFW�RI�DGGUHVV�
in a ruling on violations occurring in a territory where the de jure State exercises no control, 
which lies in the hands of unrecognised de facto�DXWKRULWLHV�DQG�RU�WKHLU�EDFNLQJ�SRZHU�

International soft law instruments provide some guidance on issues of jurisdiction. Under the 
OSCE Bolzano/Bozen Recommendations on National Minorities in Inter-State Relations,76 
ZKLOH�D�6WDWH�PLJKW�KDYH�DQ�LQWHUHVW�LQ�VXSSRUWLQJ�SHUVRQV�EHORQJLQJ�WR�QDWLRQDO�PLQRULWLHV�
in other States, “no State may exercise jurisdiction over the population or part of the popula-
tion of another State within the territory of that State without its consent”. This assertion is 
founded upon the principle that “respect for and protection of minority rights is primarily the 
UHVSRQVLELOLW\�RI�WKH�6WDWH�ZKHUH�WKH�PLQRULW\�UHVLGHVµ�

,Q�LWV�*HQHUDO�&RPPHQW�Q�����WKH�81�+XPDQ�5LJKWV�&RPPLWWHH�VWDWHV�WKDW�

“a State party must respect and ensure the rights laid down in the Covenant [on Civil 
DQG�3ROLWLFDO�5LJKWV@�WR�DQ\RQH�ZLWKLQ�WKH�SRZHU�RU�HIIHFWLYH�FRQWURO�RI�WKDW�6WDWH�
3DUW\��HYHQ�LI�QRW�VLWXDWHG�ZLWKLQ�WKH�WHUULWRU\�RI�WKH�6WDWH�3DUW\�>«@��>7@KH�HQMR\PHQW�
RI�&RYHQDQW�ULJKWV�LV�QRW�OLPLWHG�WR�FLWL]HQV�RI�6WDWHV�3DUWLHV�>«@��7KLV�SULQFLSOH�DOVR�
applies to those within the power or effective control of the forces of a State Party acting  
 
 

����7KH�6HPLQDU�H[DPLQHG�WKH�UROH�SOD\HG�DQG�FKDOOHQJHV�IDFHG�E\�LQWHUQDWLRQDO�RUJDQLVDWLRQV�LQ�SURPRWLQJ�DQG�SURWHFWLQJ�
human rights in the disputed entities in Eastern Europe. Particular attention was given to the Council of Europe, as the 
organisation that considers itself the “guardian of human rights, democracy and the rule of law” for “800 million Europeans”. 
7KH�UROH�RI�WKH�(XURSHDQ�&RXUW�RI�+XPDQ�5LJKWV��(&W+5���ZKLFK�UXOHV�RQ�LQGLYLGXDO�RU�6WDWH�DSSOLFDWLRQV�DOOHJLQJ�YLRODWLRQV�
RI�ULJKWV�SURWHFWHG�E\�WKH�(XURSHDQ�&RQYHQWLRQ�RQ�+XPDQ�5LJKWV��ZDV�WKRURXJKO\�GLVFXVVHG��7KH�2UJDQLVDWLRQ�IRU�6HFXULW\�
DQG�&RRSHUDWLRQ�IRU�(XURSH��26&(��� WKH�(XURSHDQ�8QLRQ��(8��DQG�WKH�8QLWHG�1DWLRQV·��81��UROHV�DQG�FKDOOHQJHV�KDYH�
DOVR�EHHQ�GLVFXVVHG��EHDULQJ�LQ�PLQG�WKDW��DSDUW�IRU�VRPH�81�WUHDW\�ERGLHV��WKHVH�DUH�SROLWLFDO�UDWKHU�WKDQ�LQGLYLGXDO�UHFRXUVH�
mechanisms.
76. Organization for Security and Co-operation in Europe, Bolzano/Bozen Recommendations on National Minorities in Inter-
6WDWH�5HODWLRQV����2FWREHU�������DYDLODEOH�DW��http://www.osce.org/hcnm/33633.
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outside its territory, regardless of the circumstances in which such power or effective 
FRQWURO�ZDV�REWDLQHG�µ77 78

$V�GHWDLOHG�IXUWKHU�EHORZ��(&W+5�FDVH�ODZ�RQ�VWDWH�UHVSRQVLELOLW\�UHOLHV�RQ�WKH�FRQFHSWV�RI�
´HIIHFWLYH�RYHUDOO�FRQWUROµ��´HIIHFWLYH�DXWKRULW\µ�RU�´GHFLVLYH�LQÁXHQFHµ��:KLOVW�WKH�H[HUFLVH�
of jurisdiction is presumed throughout a state’s territory, this “presumption of jurisdiction” 
PD\�EH�OLPLWHG�ZKHUH�LW�LV�HVWDEOLVKHG�WKDW�D�VWDWH�LV�SUHYHQWHG�IURP�H[HUFLVLQJ�LWV�DXWKRULW\�
RYHU�D�SDUW�RI�LWV�WHUULWRU\�E\�D�VHSDUDWLVW�UHJLPH�RU�PLOLWDU\�RFFXSDWLRQ�79

,Q�DGGLWLRQ�PDNLQJ�MXGLFLDO�UHPHGLHV�DYDLODEOH�WR�LQGLYLGXDOV�WKURXJK�MXGLFLDO�RU�TXDVL�MXGLFLDO�
ERGLHV��WKH�LQWHUQDWLRQDO�FRPPXQLW\�FDQ�SURPRWH�KXPDQ�ULJKWV�LQ�GLVSXWHG�WHUULWRULHV�E\�RWKHU�
more indirect means. Such means might include monitoring of the human rights situation, 
including through visits; contacts with and recommendations to de jure��DQG�SRVVLEO\�de facto 
DXWKRULWLHV��DQG�FRQÀGHQFH�EXLOGLQJ�PHDVXUHV��6XFK�PHDVXUHV�FDQ�FRPSOHPHQW�DQG�UHLQIRUFH�
the right to remedy, though can never replace it as a means for guaranteeing that one’s rights 
are effectively protected.

2.1. Council of Europe

Legal and political commitments associated with Council  
of Europe membership

$FFRUGLQJ�WR�$UWLFOH���RI�WKH�6WDWXWH�RI�WKH�&RXQFLO�RI�(XURSH��&R(���HYHU\�PHPEHU�´PXVW�
DFFHSW�WKH�SULQFLSOHV�RI�WKH�UXOH�RI�ODZ�DQG�RI�WKH�HQMR\PHQW�E\�DOO�SHUVRQV�ZLWKLQ�LWV�MXULVGLF-
tion of human rights and fundamental freedoms”.80 As such, all States acceding to the Council 
RI�(XURSH�PXVW�UDWLI\�WKH�(XURSHDQ�&RQYHQWLRQ�RQ�+XPDQ�5LJKWV��(&+5���7KLV�ZDV�WKH�FDVH�
IRU�0ROGRYD�DQG�8NUDLQH���������WKH�5XVVLDQ�)HGHUDWLRQ���������*HRUJLD���������DQG�$UPHQLD�
DQG�$]HUEDLMDQ��������

7KH�(XURSHDQ�&RXUW�RI�+XPDQ�5LJKWV�LV�WKH�MXGLFLDO�ERG\�WKDW�UXOHV�RQ�GLVSXWHV�UDLVHG�LQ�
DSSOLFDWLRQV�E\�LQGLYLGXDOV�DQG�6WDWHV�FRQFHUQLQJ�YLRODWLRQV�RI�WKH�(&+5��7KH�&RXQFLO�RI�
(XURSH·V�&RPPLWWHH�RI�0LQLVWHUV�²�LWV�PDLQ�GHFLVLRQ�PDNLQJ�ERG\�FRPSULVHG�RI�)RUHLJQ�
$IIDLUV�0LQLVWHUV�IURP�DOO�PHPEHU�VWDWHV�²�LV�UHVSRQVLEOH�IRU�VXSHUYLVLQJ�WKH�H[HFXWLRQ�RI�
MXGJPHQWV�UHQGHUHG�E\�WKH�&RXUW�

7KH�OHJDO�FRPPLWPHQWV�WLHG�WR�HQWU\�LQWR�WKH�&RXQFLO�RI�(XURSH�DUH�DFFRPSDQLHG�E\�VXSSOH-
mentary political commitments on the settlement of conflicts. These are referred to in 
3DUOLDPHQWDU\�$VVHPEO\�RI�WKH�&RXQFLO�RI�(XURSH��3$&(��2SLQLRQV�DQG�RU�LQ�&RPPLWWHH�RI�

����81�+XPDQ�5LJKWV�&RPPLWWHH��*HQHUDO�&RPPHQW�1R�����>��@��7KH�QDWXUH�RI� WKH�*HQHUDO�/HJDO�2EOLJDWLRQ�,PSRVHG�
RQ�6WDWHV�3DUWLHV�WR�WKH�&RYHQDQW��&&35�&����5HY���$GG��������0D\�������$YDLODEOH�DW��http://daccess-dds-ny.un.org/doc/
UNDOC/GEN/G04/419/56/PDF/G0441956.pdf?OpenElement.
���� *HRUJLD�� IRU� H[DPSOH�� UHIHUUHG� WR� WKLV� *HQHUDO� &RPPHQW� LQ� LWV� VXEPLVVLRQ� WR� WKH� 8QLYHUVDO� 3HULRGLFDO� 5HYLHZ� WR�
HPSKDVLVH� WKH� KXPDQ� ULJKWV� REOLJDWLRQV� RI� WKH� 5XVVLDQ� )HGHUDWLRQ� DV� DQ� DXWKRULW\� H[HUFLVLQJ� HIIHFWLYH� FRQWURO� RYHU� WKH�
GLVSXWHG�HQWLWLHV�RI�6RXWK�2VVHWLD�DQG�$ENKD]LD��6HH�WKH�+XPDQ�5LJKWV�&RXQFLO�:RUNLQJ�*URXS�RQ�WKH�8QLYHUVDO�3HULRGLF�
5HYLHZ��QDWLRQDO�UHSRUW�VXEPLWWHG�LQ�DFFRUGDQFH�ZLWK�SDUDJUDSK�����D��RI�WKH�DQQH[�WR�+XPDQ�5LJKWV�&RXQFLO�UHVROXWLRQ�
�����*HRUJLD����1RYHPEHU�������DYDLODEOH�DW��http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G10/172/00/PDF/G1017200.
pdf?OpenElement.
79. Philip Leach, Ukraine, Russia and Crimea in the European Court of Human Rights�����0DUFK�������DYDLODEOH�DW��http://
www.ejiltalk.org/ukraine-russia-and-crimea-in-the-european-court-of-human-rights/.
����6WDWXWH�RI�WKH�&RXQFLO�RI�(XURSH����0D\�������DYDLODEOH�DW��http://conventions.coe.int/Treaty/en/Treaties/Html/001.htm. 
7KH�6WDWXWH�DOVR�IRUHVHHV�WKH�H[SXOVLRQ�RI�0HPEHU�6WDWHV�VHULRXVO\�YLRODWLQJ�KXPDQ�ULJKWV��DUWLFOH����
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Ministers Resolutions, adopted when a State is invited to join the CoE. For example, in its 
prevision of the CoE’s future enlargement to Caucasus countries, the Committee of Ministers 
LQGLFDWHG�LQ�6HSWHPEHU�����81 that a closer relationship with these countries “would demand 
QRW�RQO\�WKH�LPSOHPHQWDWLRQ�RI�VXEVWDQWLDO�GHPRFUDWLF�UHIRUPV��EXW�DOVR�WKHLU�FRPPLWPHQW�WR�
UHVROYH�FRQÁLFWV�E\�SHDFHIXO�PHDQVµ�82

All those countries concerned with disputed entities undertook to seek peaceful settlements to 
WKHVH�FRQÁLFWV�ZKHQ�MRLQLQJ�WKH�&RXQFLO�RI�(XURSH��5XVVLD�DOVR�HQWHUHG�LQWR�VSHFLÀF�FRPPLW-
ments regarding certain of the disputed entities. For example, the simultaneous accession of 
$UPHQLD�DQG�$]HUEDLMDQ�RQ����-DQXDU\������ZDV�SHUFHLYHG�DV�FRQGXFLYH�WR�D�FOLPDWH�RI�WUXVW�
WKDW�FRXOG�SOD\�D�UROH�LQ�ERWK�FRXQWULHV�IXOÀOOLQJ�WKHLU�FRPPLWPHQW�WR�VROYLQJ�LQ�D�SHDFHIXO�
PDQQHU�WKH�1DJRUQR�.DUDEDNK�FRQÁLFW�

2.1.1. European Court of Human Rights (ECtHR)

Defining jurisdiction over human rights violations in disputed entities

7KH�(&W+5�FDQ�RQO\�UXOH�RQ�FDVHV�WKDW�IDOO�ZLWKLQ�WKH�MXULVGLFWLRQ�RI�D�PHPEHU�VWDWH��8QGHU�WKH�
European Convention on Human Rights, it is presumed that States exercise jurisdiction throughout 
their territory. Article 1 of the Convention indicates that “The High Contracting Parties shall 
VHFXUH�WR�HYHU\RQH�ZLWKLQ�WKHLU�MXULVGLFWLRQ�WKH�ULJKWV�DQG�IUHHGRPV�GHÀQHG�LQ�6HFWLRQ�,�RI�WKLV�
&RQYHQWLRQµ��'HWHUPLQLQJ�MXULVGLFWLRQ�LV�WUHDWHG�DV�DQ�DGPLVVLELOLW\�LVVXH��ZKHUHLQ�WKH�&RXUW�
ÀUVW�FRQVLGHUV�LWV�DELOLW\�WR�UXOH�RQ�DQ�DSSOLFDWLRQ�E\�DQ�LQGLYLGXDO��HQWLW\�RU�6WDWH�

����,Q�WKH�&RQFOXVLRQV�RI�WKH�&KDLU�RI�WKH�VSHFLDO�PHHWLQJ�KHOG�LQ�,VWDQEXO�
����$V� UHIHUUHG� LQ� WKH�&RPPXQLFDWLRQ� IURP� WKH�&RPPLWWHH�RI�0LQLVWHUV��5HSO\� WR�5HFRPPHQGDWLRQ������ �������RQ� WKH�
FRQÁLFW� LQ�1DJRUQR�.DUDEDNK����0DUFK�������'RF��������DYDLODEOH�DW��KWWS���DVVHPEO\�FRH�LQW�$63�'RF�;UHI9LHZ+70/�
DVS")LOH,' ����	/DQJXDJH (1.

Council of Europe Human Rights Commissoner Thomas Hammarberg walks along bombed-out buildings as he inspects situation in South Ossetia  

on August 24, 2008 in Tskhinvali. – Credit: AFP PHOTO/ DMITRY KOSTYUKOV
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The Court’s case law considers two criteria to determine the extent to which a state exercises 
MXULVGLFWLRQ�RYHU�D�WHUULWRU\��7KH�ÀUVW�FULWHULD�LV�ZKHWKHU�WKH�VWDWH�H[HUFLVHV�´HIIHFWLYH�RYHUDOO�
control” over the territory. Thus, in Loizidou v. Turkey, a case concerning Northern Cyprus, the 
Court indicated that Turkey’s “overall” military control over Northern Cyprus rendered it respon-
VLEOH�IRU�WKH�SROLFLHV�DQG�DFWLRQV�WDNHQ�E\�WKH�7XUNLVK�5HSXEOLF�RI�1RUWKHUQ�&\SUXV��751&��83

7KLV�DSSURDFK�ZDV�IXUWKHU�HODERUDWHG�XSRQ�ÀYH�\HDUV�ODWHU�LQ�WKH�LQWHUVWDWH�FDVH�RI�Cyprus 
v. Turkey. Here, the Court outlined that an authority exercising “effective overall control” –  
LQ�WKLV�LQVWDQFH�7XUNH\�²�ZRXOG�EH�UHVSRQVLEOH�QRW�RQO\�IRU�WKH�DFWV�RI�LWV�RZQ�DJHQWV�EXW�DOVR�
for those of the de facto authorities that its presence supports.84

7KDW�MXGJHPHQW�DOVR�DIÀUPHG�WKH�QHHG�WR�DYRLG�WKH�HVWDEOLVKPHQW�RI�DQ\�NLQG�RI�´YDFXXPµ� 
in human rights protection in such a disputed territory as Northern Cyprus.85

7KH�DVVLJQDWLRQ�RI�UHVSRQVLELOLW\�WR�D�IRUHLJQ�6WDWH�H[HUFLVLQJ�HIIHFWLYH�RYHUDOO�FRQWURO�RYHU�
another State’s territory does not however mean that the de jure�6WDWH�LV�GHYRLG�RI�UHVSRQVLELO-
ity. In Ilascu v. Moldova and Russia, a case concerning Transnistria, the Court highlighted that 
ZKLOVW�WKH�´HIIHFWLYH�DXWKRULW\µ�RU�´GHFLVLYH�LQÁXHQFHµ�RI�RQH�SRZHU�RYHU�WHUULWRU\�EHORQJLQJ�
WR�DQRWKHU�EHVWRZV�REOLJDWLRQV�XSRQ�WKH�IRUPHU��LW�GRHV�QRW�H[WLQJXLVK�WKH�SRVLWLYH�REOLJDWLRQV�
of the de jure�6WDWH�WR�UH�HVWDEOLVK�FRQWURO�DQG�WKHUHIRUH�MXULVGLFWLRQ�RYHU�WKH�GLVSXWHG�HQWLW\�86

83. Loizidou v. Turkey, $SSOLFDWLRQ�QR������������(XURSHDQ�&RXUW�IRU�+XPDQ�5LJKWV�-XGJPHQW��0HULWV���*UDQG�&KDPEHU���
���'HFHPEHU�������DYDLODEOH�DW��KWWS���KXGRF�HFKU�FRH�LQW�VLWHV�HQJ�SDJHV�VHDUFK�DVS["L ���������: “It is not necessary to 
determine whether Turkey actually exercises detailed control over the policies and actions of the “TRNC” authorities. It is 
REYLRXV�IURP�WKH�ODUJH�QXPEHU�RI�WURRSV�HQJDJHG�LQ�DFWLYH�GXWLHV�LQ�QRUWKHUQ�&\SUXV�WKDW�KHU�DUP\�H[HUFLVHV�RYHUDOO�FRQWURO�
RYHU�WKDW�SDUW�RI�WKH�LVODQG��6XFK�FRQWURO�HQWDLOV�KHU�UHVSRQVLELOLW\�IRU�WKH�SROLFLHV�DQG�DFWLRQV�RI�WKH�´751&µ��7KRVH�DIIHFWHG�
E\�VXFK�SROLFLHV� WKHUHIRUH�FRPH�ZLWKLQ� WKH�´MXULVGLFWLRQµ�RI�7XUNH\�IRU� WKH�SXUSRVHV�RI�$UWLFOH���RI� WKH�&RQYHQWLRQ��+HU�
REOLJDWLRQ�WR�VHFXUH�WR�WKH�DSSOLFDQW�WKH�ULJKWV�DQG�IUHHGRPV�VHW�RXW�LQ�WKH�&RQYHQWLRQ�WKHUHIRUH�H[WHQGV�WR�WKH�QRUWKHUQ�SDUW�
of Cyprus.”
84. “7KH�&RXUW·V�UHDVRQLQJ�LV�IUDPHG�LQ�WHUPV�RI�D�EURDG�VWDWHPHQW�RI�SULQFLSOH�DV�UHJDUGV�7XUNH\·V�JHQHUDO�UHVSRQVLELOLW\�
under the Convention for the policies and actions of the “TRNC” authorities. Having effective overall control over northern 
&\SUXV��LWV�UHVSRQVLELOLW\�FDQQRW�EH�FRQÀQHG�WR�WKH�DFWV�RI�LWV�RZQ�VROGLHUV�RU�RIÀFLDOV�LQ�QRUWKHUQ�&\SUXV�EXW�PXVW�DOVR�EH�
HQJDJHG�E\�YLUWXH�RI�WKH�DFWV�RI�WKH�ORFDO�DGPLQLVWUDWLRQ�ZKLFK�VXUYLYHV�E\�YLUWXH�RI�7XUNLVK�PLOLWDU\�DQG�RWKHU�VXSSRUW��,W�
IROORZV�WKDW��LQ�WHUPV�RI�$UWLFOH���RI�WKH�&RQYHQWLRQ��7XUNH\·V�´MXULVGLFWLRQµ�PXVW�EH�FRQVLGHUHG�WR�H[WHQG�WR�VHFXULQJ�WKH�
HQWLUH�UDQJH�RI�VXEVWDQWLYH�ULJKWV�VHW�RXW�LQ�WKH�&RQYHQWLRQ�DQG�WKRVH�DGGLWLRQDO�3URWRFROV�ZKLFK�VKH�KDV�UDWLÀHG��DQG�WKDW�
YLRODWLRQV�RI�WKRVH�ULJKWV�DUH�LPSXWDEOH�WR�7XUNH\�µ
����´+DYLQJ�UHJDUG�WR�WKH�DSSOLFDQW�*RYHUQPHQW·V�FRQWLQXLQJ�LQDELOLW\�WR�H[HUFLVH�WKHLU�&RQYHQWLRQ�REOLJDWLRQV�LQ�QRUWKHUQ�
&\SUXV��DQ\�RWKHU�ÀQGLQJ�ZRXOG� UHVXOW� LQ�D� UHJUHWWDEOH�YDFXXP� LQ� WKH� V\VWHP�RI�KXPDQ�ULJKWV�SURWHFWLRQ� LQ� WKH� WHUULWRU\�
LQ�TXHVWLRQ�E\�UHPRYLQJ�IURP�LQGLYLGXDOV�WKHUH�WKH�EHQHÀW�RI�WKH�&RQYHQWLRQ·V�IXQGDPHQWDO�VDIHJXDUGV�DQG�WKHLU�ULJKW�WR�
FDOO�D�+LJK�&RQWUDFWLQJ�3DUW\�WR�DFFRXQW�IRU�YLRODWLRQ�RI�WKHLU�ULJKWV�LQ�SURFHHGLQJV�EHIRUH�WKH�&RXUW�µ��Cyprus v. Turkey, 
$SSOLFDWLRQ�QR������������(XURSHDQ�&RXUW�RI�+XPDQ�5LJKWV�-XGJHPHQW��0HULWV���*UDQG�&KDPEHU������0D\�������DYDLODEOH�
at: KWWS���KXGRF�HFKU�FRH�LQW�VLWHV�HQJ�SDJHV�VHDUFK�DVS["L ���������.
����´$OO�RI�WKH�DERYH�SURYHV�WKDW�WKH�´057µ�>0ROGRYDQ�5HSXEOLF�RI�7UDQVQLVWULD@��VHW�XS�LQ���������ZLWK�WKH�VXSSRUW�RI�WKH�
Russian Federation, vested with organs of power and its own administration, remains under the effective authority, or at the 
YHU\�OHDVW�XQGHU�WKH�GHFLVLYH�LQÁXHQFH��RI�WKH�5XVVLDQ�)HGHUDWLRQ��DQG�LQ�DQ\�HYHQW�WKDW�LW�VXUYLYHV�E\�YLUWXH�RI�WKH�PLOLWDU\��
HFRQRPLF��ÀQDQFLDO�DQG�SROLWLFDO�VXSSRUW�JLYHQ�WR�LW�E\�WKH�5XVVLDQ�)HGHUDWLRQ�µ>���@�´WKH�&RXUW�FRQVLGHUV�WKDW�WKH�0ROGRYDQ�
*RYHUQPHQW��WKH�RQO\�OHJLWLPDWH�JRYHUQPHQW�RI�WKH�5HSXEOLF�RI�0ROGRYD�XQGHU�LQWHUQDWLRQDO�ODZ��GRHV�QRW�H[HUFLVH�DXWKRULW\�
over part of its territory, namely that part which is under the effective control of the “MRT”. Moreover, that point is not 
GLVSXWHG�E\�DQ\�RI�WKH�SDUWLHV�RU�E\�WKH�5RPDQLDQ�*RYHUQPHQW��+RZHYHU��HYHQ�LQ�WKH�DEVHQFH�RI�HIIHFWLYH�FRQWURO�RYHU�WKH�
7UDQVGQLHVWULDQ� UHJLRQ��0ROGRYD�VWLOO�KDV�D�SRVLWLYH�REOLJDWLRQ�XQGHU�$UWLFOH���RI� WKH�&RQYHQWLRQ� WR� WDNH� WKH�GLSORPDWLF��
economic, judicial or other measures that it is in its power to take and are in accordance with international law to secure to 
WKH�DSSOLFDQWV�WKH�ULJKWV�JXDUDQWHHG�E\�WKH�&RQYHQWLRQ�µ
>���@ ´0ROGRYD·V� SRVLWLYH� REOLJDWLRQV� UHODWH� ERWK� WR� WKH�PHDVXUHV� QHHGHG� WR� UH�HVWDEOLVK� LWV� FRQWURO� RYHU� 7UDQVGQLHVWULDQ�
territory, as an expression of its jurisdiction, and to measures to ensure respect for the applicants’ rights, including attempts to 
secure their release.” Ilascu and Others v. Moldova and Russia, Application no. 48787/99, European Court of Human Rights 
-XGJPHQW��0HULWV�DQG�-XVW�6DWLVIDFWLRQ���*UDQG�&KDPEHU�����-XO\�������SDUD������DYDLODEOH�DW��http://hudoc.echr.coe.int/sites/
HQJ�SDJHV�VHDUFK�DVS["L ���������.
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The Court cannot accept the idea of a legal vacuum for human rights protection and therefore 
HVWDEOLVKHV�D�SRVLWLYH�REOLJDWLRQ�RQ�WKH�6WDWH�WR�HQVXUH�LWV�MXULVGLFWLRQ�RYHU�WKH�GLVSXWHG�WHUULWRU\��
ZKLOVW�DOVR�DVVLJQLQJ�UHVSRQVLELOLW\�WR�D�6WDWH�H[HUFLVLQJ�D�GHFLVLYH�LQÁXHQFH�RYHU�WKH�PDLQWDLQ-
ance of the de facto authority. In practice therefore, the Court can sometimes hold Moldova 
UHVSRQVLEOH��VRPHWLPHV�UHFRJQLVHV�5XVVLD·V�H[WUDWHUULWRULDO�MXULVGLFWLRQ�DQG�VRPHWLPHV�GHFODUHV�
WKDW�WKH�UHVSRQVLELOLW\�LV�VKDUHG��7KXV��LQ�Ilascu and others v. Moldova and RussiD�ERWK�0ROGRYD�
DQG�5XVVLD�ZHUH�GHHPHG�UHVSRQVLEOH�IRU�KXPDQ�ULJKWV�YLRODWLRQV�LQ�7UDQVQLVWULD��DQG�LQ�Catan 
and Others v. the Republic of Moldova and Russia the Court ruled that the forced closure of 
Moldovan/Romanian language schools in 7UDQVQLVWULD�IHOO�ZLWKLQ�ERWK�0ROGRYD·V�DQG�5XVVLD·V�
MXULVGLFWLRQ��EXW�RQO\�5XVVLD�ZDV�UHVSRQVLEOH�IRU�DFWXDO�YLRODWLRQV�RI�WKH�DSSOLFDQWV·�ULJKWV�WR�
HGXFDWLRQ�DV�0ROGRYD�KDG�PDGH�FRQVLGHUDEOH�HIIRUW�WR�VXSSRUW�WKHP��,Q�ERWK�FDVHV��WKH�&RXUW�
GLVFKDUJHG�0ROGRYD�RI�DQ\�SRVLWLYH�REOLJDWLRQ�WR�HQIRUFH�SURYLVLRQV�RI�WKH�&RQYHQWLRQ�RQ�WKH�
WHUULWRU\�RI�7UDQVQLVWULD��ZKLOH�HVWDEOLVKLQJ�VXFK�SRVLWLYH�REOLJDWLRQV�IRU�5XVVLD�87

7KH�&RXUW·V�UXOLQJV�RQ�WKHVH�PDWWHUV�LQ�HDFK�VSHFLÀF�FDVH�GHSHQG�RQ�WKH�IDFWV�DQG�LW�VHHNV�DSSUR-
SULDWH�UHVSRQVHV�LQ�KROGLQJ�UHVSRQVLEOH�DXWKRULWLHV�DFFRXQWDEOH��+RZHYHU��LQ�UXOLQJ�RQ�PDWWHUV�
FRQFHUQLQJ�GLVSXWHG�WHUULWRULHV��WKH�&RXUW�KDV�WR�RYHUFRPH�D�QXPEHU�RI�FKDOOHQJHV��QDPHO\��
DFFHVVLQJ�LQIRUPDWLRQ�DERXW�WKH�IDFWV�FRQFHUQLQJ�D�FDVH��UHQGHULQJ�GHFLVLRQV�ZLWK�JHRSROLWLFDO�
FRQVHTXHQFHV�WKDW�JR�EH\RQG�DQ�LQGLYLGXDO�FDVH��DQG�HQVXULQJ�WKH�H[HFXWLRQ�RI�LWV�GHFLVLRQV�

Specific difficulties for the ECtHR in the disputed territories situations

2QH�RI�WKH�PDLQ�FKDOOHQJHV�WKUHDWHQLQJ�WKH�HIÀFDF\�RI�WKH�&RXUW�LQ�GLVSXWHG�WHUULWRULHV�LV�WKH�
length of proceedings concerning this type of case. For example, two competing cases concern-
LQJ�1DJRUQR�.DUDEDNK��Chiragov and others v. Armenia88 and Minas Sargsyan v. Azerbaijan,89 
ZHUH�ÀOHG�LQ������DQG������UHVSHFWLYHO\��UHJDUGLQJ�KXPDQ�ULJKWV�YLRODWLRQV�WKDW�KDG�RFFXUUHG�
DW�WKH�EHJLQQLQJ�RI�WKH�����V��7KHVH�FDVHV�ZHUH�RQO\�GHFODUHG�DGPLVVLEOH�LQ������DQG�QHLWKHU�
KDYH�\HW�EHHQ�UXOHG�XSRQ�

The extreme length of time it has taken to hear these cases relates to their inter-state charac-
WHU��$OWKRXJK�EURXJKW�WR�WKH�&RXUW�E\�LQGLYLGXDOV��WKHVH�FDVHV�ZLOO�OHDG�WR�PDQ\�RWKHU�VLPLODU�
individual applications and will have important political consequences similar to those of 
LQWHU�VWDWH�FDVHV��,QWHU�VWDWH�FRPSODLQWV�EHIRUH�WKH�(&W+5�DUH�H[WUHPHO\�UDUH�90 There have 
RQO\�EHHQ����WR�GDWH�LQFOXGLQJ�IRXU�RI�WKHP�FRQFHUQLQJ�GLVSXWHG�WHUULWRULHV�LQ�(DVWHUQ�(XURSH�91

87. The Transnistrian Issue: Moving beyond the Status-Quo��(XURSHDQ�3DUOLDPHQW�6WXG\�����2FWREHU�������DYDLODEOH�DW��www.euro 
SDUO�HXURSD�HX��)5HJ'DWD��)HWXGHV��)HWXGHV��)MRLQ��)������)��������)(;32�$)(7B(7������������B(1�SGI.
88. Chiragov and Others v. Armenia, $SSOLFDWLRQ� QR�� ���������� (XURSHDQ� &RXUW� RI� +XPDQ� 5LJKWV�� *UDQG� &KDPEHU�
$GPLVVLELOLW\�'HFLVLRQ����-DQXDU\������
89. Sargsyan v. Azerbaijan��$SSOLFDWLRQ�QR������������(XURSHDQ�&RXUW� RI�+XPDQ�5LJKWV��*UDQG�&KDPEHU�$GPLVVLELOLW\�
Decision, 1 January 2012. 
90. Four cases out of the 17 inter-State cases concern another disputed territory, Cyprus vs. Turkey.See the list of inter-state 
applications at KWWS���ZZZ�HFKU�FRH�LQW�'RFXPHQWV�,QWHU6WDWHVBDSSOLFDWLRQVB(1*�SGI. The Georgia v. Russia (no. 3) case 
�$SSOLFDWLRQ�QR������������FRQFHUQLQJ�*HRUJLDQ�PLQRUV�LPSULVRQHG�LQ�WKH�7VNKLQYDOL�5HJLRQ�6RXWK�2VVHWLD�ZDV�GHFODUHG�
LQDGPLVVLEOH��2WKHU�FDVHV�DUH�SHQGLQJ�LQFOXGH��Georgia v. Russia (no. 2)��$SSOLFDWLRQ�QR������������FRQFHUQLQJ�WKH������
DUPHG�FRQÁLFW��Ukraine v. Russia��$SSOLFDWLRQ�QR������������RQ�LQWHULP�PHDVXUHV�DJDLQVW�5XVVLD�LQ�WKH�8NUDLQH�HYHQWV�
91. On 13 March 2014, Ukraine lodged an inter-State application against Russia, seeking an interim measure demanding that 
Russia refrain from acts threatening the right to life and health of the civilian population on Ukrainian territory. European 
&RXUW�RI�+XPDQ�5LJKWV�3UHVV�5HOHDVH� LVVXHG�E\� WKH�5HJLVWUDU�RI� WKH�&RXUW��´,QWHULP�PHDVXUH�JUDQWHG� LQ� LQWHU�6WDWH�FDVH�
EURXJKW�E\�8NUDLQH�DJDLQVW�5XVVLDµ��(&+5���������������0DUFK�������DYDLODEOH�DW��KWWS���KXGRF�HFKU�FRH�LQW�ZHEVHUYLFHV�
content/pdf/003-4699472-5703982. Both Ukraine and Russia are also asked to inform the Court of the measures taken to 
HQVXUH� WKDW� WKH�&RQYHQWLRQ� LV� IXOO\� FRPSOLHG�ZLWK�� LQ�SDUWLFXODU� FRQFHUQLQJ�DUWLFOH��� �ULJKW� WR� OLIH�� DQG��� �SURKLELWLRQ�RI�
GHJUDGLQJ�DQG�LQKXPDQH�WUHDWPHQW��RI�WKH�&RQYHQWLRQ�
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7KH�JDWKHULQJ�RI�HYLGHQFH�LV�DOVR�GLIÀFXOW��,Q�WKH�WZR�DERYH�PHQWLRQHG�FDVHV�RQ�1DJRUQR�
.DUDEDNK��WKH�&RXUW�KDV�GHFLGHG�QRW�WR�SHUIRUP�IDFW�ÀQGLQJ�PLVVLRQV�GXH�WR�WKH�GDQJHURXV�
situation on the ground. In cases concerning Cyprus or Transnistria where the situation on the 
JURXQG�LV�FOHDU�DQG�JHQHUDOO\�NQRZQ�WR�WKH�&RXUW��IDFW�ÀQGLQJ�PLVVLRQV�PD\�QRW�EH�QHFHVVDU\��
+RZHYHU��WKH�LPSRVVLELOLW\�RI�FDUU\LQJ�RXW�VXFK�PLVVLRQV�LQ�$ENKD]LD��6RXWK�2VVHWLD�DQG�
1DJRUQR�.DUDEDNK�KDV�GLUHFW�FRQVHTXHQFHV�WKDW�FRPSOLFDWH�WKH�ZRUN�RI�WKH�&RXUW�

0RUHRYHU��HYHQ�ZKHQ�-XGJHPHQWV�DUH�REWDLQHG�DIWHU�YHU\�ORQJ�SURFHHGLQJV��WKHLU�QRQ�H[HFXWLRQ�
remains a major challenge. For example, in Ilascu v. Moldova and Russia, the Russian authori-
WLHV�GHFODUHG�WKDW�WKH\�ZRXOG�QRW�H[HFXWH�WKH�-XGJHPHQW�EHFDXVH�WKH\�GLG�QRW�FRQVLGHU�WKHP-
VHOYHV�WR�EH�UHVSRQVLEOH�IRU�YLRODWLRQV�LQ�7UDQVQLVWULD��&KDOOHQJHV�FRQFHUQLQJ�WKH�H[HFXWLRQ�RI�
Judgements highlight one of the limitations upon the Court’s authority: namely, political will.

7KH�(&W+5·V�DELOLW\�WR�SOD\�D�MXGLFLDO�UROH�LQ�GHWHUPLQLQJ�WKH�H[LVWHQFH�RI�ULJKWV�YLRODWLRQV�
represents hope for people in disputed territories. However, the Court cannot resolve geopo-
OLWLFDO�GLVSXWHV�DQG�FDQ�LQ�IDFW�EH�LPSHGHG�E\�WKHP�LQ�LWV�ZRUN��,W�FDQQRW�DOZD\V�IUHHO\�DFFHVV�
QHFHVVDU\�LQIRUPDWLRQ�WKURXJK�IDFW�ÀQGLQJ�PLVVLRQV�DQG�UHPDLQV�FDXWLRXV�LQ�FDVHV�ZLWK�PDMRU�
JHRSROLWLFDO�FRQVHTXHQFHV��DV�LW�GHSHQGV�RQ�WKH�SROLWLFDO�ZLOO�RI�UHVSRQVLEOH�6WDWHV�IRU�WKH�
execution of its judgements.

2.1.2. Other Council of Europe institutions

6HYHUDO�&RXQFLO�RI�(XURSH�LQVWLWXWLRQV�HQJDJH�LQ�PRQLWRULQJ�0HPEHU�6WDWH�FRPPLWPHQWV��
,QVWLWXWLRQV�IRXQGHG�RQ�&R(�VWDWXWHV��&RPPLWWHH�RI�0LQLVWHUV��3DUOLDPHQWDU\�$VVHPEO\�RI�
WKH�&RXQFLO�RI�(XURSH���3$&(��JHQHUDOO\�SOD\�WKLV�UROH�WKURXJK�SROLWLFDO�UDWKHU�WKDQ�MXGLFLDO�
instruments, like PACE Resolutions, country and progress reports, and Committee of Ministers 
monitoring procedures92 or decisions. Other institutions also play an important role in moni-
WRULQJ�WKH�KXPDQ�ULJKWV�VLWXDWLRQ�LQ�0HPEHU�6WDWHV��LQFOXGLQJ�LQ�GLVSXWHG�WHUULWRULHV��EH�WKH\�
EDVHG�RQ�&R(�7UHDWLHV��H�J��WKH�&RPPLWWHH�IRU�WKH�3UHYHQWLRQ�RI�7RUWXUH��RU�LQGHSHQGHQW�
PRQLWRULQJ�RUJDQV��OLNH�WKH�&RPPLVVLRQHU�IRU�+XPDQ�5LJKWV��

Committee of Ministers

The Committee of Ministers meets at ministerial level only once a year and therefore serves 
more as a forum to confront national visions on issues on the European continent than to moni-
WRU�UHVSHFW�IRU�FRPPLWPHQWV�E\�6WDWH�3DUWLHV��0RUH�UHJXODU�PHHWLQJV�DW�GHSXW\�OHYHO�DOORZ�
for consideration of the use of various CoE instruments for ongoing disputes in a territory,  
as utilised during the current Crimea situation.93

����7KH�&RPPLWWHH�RI�0LQLVWHUV�KDV�WKUHH�PRQLWRULQJ�SURFHGXUHV�DW�LWV�GLVSRVDO��7KH�ÀUVW�LV�PRQLWRULQJ�DV�RXWOLQHG�XQGHU�
SDUDJUDSK� �� RI� WKH� ����� ´'HFODUDWLRQ� RQ� FRPSOLDQFH�ZLWK� FRPPLWPHQWV� DFFHSWHG� E\�PHPEHU� 6WDWHV� RI� WKH� &RXQFLO� RI�
(XURSHµ��DGRSWHG�RQ����1RYHPEHU�������7KLV�SURFHGXUH�UHODWHV�WR�FRPPLWPHQWV�WR�GHPRFUDF\��UXOH�RI�ODZ�DQG�KXPDQ�ULJKWV�
DQG�ZDV��IRU�H[DPSOH��XVHG�FRQFHUQLQJ�WKH�VLWXDWLRQ�LQ�WKH�&KHFKHQ�5HSXEOLF�5XVVLD��7KH�WZR�RWKHU�PRQLWRULQJ�SURFHGXUHV�
DUH�WKHPDWLF�PRQLWRULQJ�DQG�VSHFLÀF�SRVW�DFFHVVLRQ�PRQLWRULQJ��6HH��Council of Europe monitoring procedures: an overview, 
0RQLWRU�,QI�������
��6WUDVERXUJ����$SULO�������DYDLODEOH�DW��KWWSV���ZFG�FRH�LQW�9LHZ'RF�MVS"LG ������	6LWH &2(.
���� ¶7KH� VLWXDWLRQ� LQ�8NUDLQH� �1RYHPEHU������²�0D\��������2YHUYLHZ�RI� DFWLRQ�E\� WKH�&RPPLWWHH�RI�0LQLVWHUV·��&0�
,QI������������0D\�������DYDLODEOH�DW��KWWSV���ZFG�FRH�LQW�9LHZ'RF�MVS"LG �������	6LWH &0	%DFN&RORU,QWHUQHW &�&�
&�	%DFN&RORU,QWUDQHW ('%���	%DFN&RORU/RJJHG )�'����
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,Q�DFFRUGDQFH�ZLWK�$UWLFOH����RI�WKH�(&+5�DV�DPHQGHG�E\�3URWRFRO�1R������WKH�&RPPLWWHH�
of Ministers supervises the execution of judgements of the European Court of Human Rights. 
)RU�H[DPSOH��LQ�0DUFK�������WKH�&RPPLWWHH�RI�0LQLVWHUV�UHFDOOHG�WKH�REOLJDWLRQ�LQFXPEHQW�
XSRQ�5XVVLD�DQG�8NUDLQH�WR�FRPSO\�ZLWKRXW�GHOD\�ZLWK�WKH�LQWHULP�PHDVXUH�JUDQWHG�E\�WKH�
(&W+5�IROORZLQJ�WKH�LQWHU�VWDWH�DSSOLFDWLRQ�ORGJHG�E\�8NUDLQH�94

The Committee of Ministers can also trigger other CoE mechanisms to monitor certain issues 
and highlight certain challenges. For example, in March 2014 the Committee of Ministers 
instructed the Advisory Committee on the Framework Convention for the Protection of National 
Minorities to review the situation of national minorities in Ukraine, calling upon the parties 
concerned to effectively follow up on all of the report’s conclusions.95

Secretary General of the Council of Europe

The Secretary General of the Council of Europe has an important power of initiative in setting-
up ad-hoc or quasi-judicial monitoring procedures.96 For example, with the agreement of the 
Committee of Ministers the Secretary General set up a quasi-judicial procedure in respect of 
DOOHJHG�FDVHV�RI�SROLWLFDO�SULVRQHUV�LQ�$UPHQLD�DQG�$]HUEDLMDQ��'XULQJ�WKH�&ULPHDQ�FULVLV��WKH�
6HFUHWDU\�*HQHUDO�VXEPLWWHG�WKH�TXHVWLRQ�RI�WKH�OHJDOLW\�RI�WKH�UHIHUHQGXP�LQ�WKH�DXWRQRPRXV�
5HSXEOLF�RI�&ULPHD�WR�WKH�9HQLFH�&RPPLVVLRQ��WKH�(XURSHDQ�&RPPLVVLRQ�IRU�'HPRFUDF\�
WKURXJK�/DZ���ZKLFK�LV�WKH�&R(�DGYLVRU\�ERG\�RQ�FRQVWLWXWLRQDO�PDWWHUV��7KH�6HFUHWDU\�*HQHUDO�
can request from any State Party an explanation of the manner in which its internal law ensures 
the effective implementation of the provisions of the ECHR.

Parliamentary Assembly of the Council of Europe (PACE)

PACE plays a political role in securing human rights compliance through resolutions and 
parliamentary diplomacy. For example, PACE has condemned Russia’s recognition of South 
2VVHWLD�DQG�$ENKD]LD�LQ�������WKH�LPSHGLPHQW�RI�LQWHUQDWLRQDO�KXPDQLWDULDQ�DFFHVV�WR�WKHVH�
HQWLWLHV��WKH�KROGLQJ�RI�LOOHJDO�HOHFWLRQV�LQ�6RXWK�2VVHWLD�LQ�������DQG�WKH�FRQVWUXFWLRQ�RI�ERUGHU�
IHQFHV�LQ�6RXWK�2VVHWLD�DQG�$ENKD]LD�LQ�������&RQIURQWHG�ZLWK�ULVLQJ�WHQVLRQ�LQ�8NUDLQH��3$&(�
issued a Resolution97�DGGUHVVLQJ�ERWK�WKH�KXPDQ�ULJKWV�DEXVHV�VXUURXQGLQJ�WKH�(XURPDLGDQ�
protests, and those against ethnic Ukrainian and Tatar minorities in Crimea. Here, it called upon 
WKH�8NUDLQLDQ�DQG�5XVVLDQ�DXWKRULWLHV�UHVSHFWLYHO\�WR�SXW�DQ�LPPHGLDWH�HQG�WR�WKHVH�DEXVHV�
and prosecute all perpetrators. It also asked Russia to allow OSCE international human rights 
PRQLWRUV�WR�EH�JLYHQ�IXOO�DFFHVV�WR�WKH�UHJLRQ��:KLOH�3$&(·V�SRZHUV�DUH�OLPLWHG��LW�QHYHUWKHOHVV�

����7KH�&RXQFLO�RI�(XURSH�&RPPLWWHH�RI�0LQLVWHUV�DFWHG�ERWK�RQ�WKH�VLWXDWLRQ�LQ�&ULPHD�DQG��PRUH�JHQHUDO\��RQ�WKH�KXPDQ�
ULJKWV�VLWXDWLRQ�LQ�8NUDLQH�IROORZLQJ�WKH�0DLGDQ�SURWHVWV��,W�QRWDEO\�SURSRVHG�DQ�,QWHUQDWLRQDO�$GYLVRU\�3DQHO�WR�SURPRWH�
FRQÀGHQFH� WKURXJK�DQ� LQGHSHQGHQW� LQYHVWLJDWLRQ�RI�DFWV�RI�YLROHQFH��D� WULSDUWLWH�ZRUNLQJ�SDUW\� LQYROYLQJ� WKH�3DUOLDPHQW��
WKH�0LQLVWU\�RI�-XVWLFH�RI�8NUDLQH�DQG�WKH�&RXQFLO�RI�(XURSH�WR�EULQJ�IRUZDUG�OHJLVODWLYH�UHIRUPV��DVVLVWDQFH�E\�WKH�9HQLFH�
Commission regarding the reform of the Constitution; and assistance in the preparation to the presidential elections scheduled 
for 25 May 2014.
95. Report of the Advisory Committee on the Framework Convention for the Protection of National Minorities, Ad hoc visit 
to Ukraine 21-26 March 2014��&RXQFLO�RI�(XURSH��&0������������$SULO�������DYDLODEOH�DW��https://wcd.coe.int/ViewDoc.jsp?
LG �������	6LWH &0	%DFN&RORU,QWHUQHW &�&�&�	%DFN&RORU,QWUDQHW ('%���	%DFN&RORU/RJJHG )�'���.
����$OWKRXJK� WKLV� GRHV� QRW� FRQFHUQ� D� GLVSXWHG� HQWLW\�� &R(� 6HFUHWDU\� *HQHUDO��0U�7KRUEMRUQ� -DJODQG�� DOVR� LQLWLDWHG� WKH�
¶,QWHUQDWLRQDO�$GYLVRU\�3DQHO·�RQ�8NUDLQH�LQYHVWLJDWLRQV�LQ�$SULO������WR�RYHUVHH�MXGLFLDO�LQYHVWLJDWLRQV�RI�YLROHQW�FODVKHV�
EHWZHHQ�SURWHVWHUV�DQG�VHFXULW\�IRUFHV�DURXQG�WKH�.\LY�0DLGDQ�GHPRQVWUDWLRQV�IURP����1RYHPEHU������WR����)HEUXDU\������
97. Recent developments in Ukraine: threats to the functioning of democratic institutions, 9 April 2014, Parliamentary 
$VVHPEO\�RI� WKH�&RXQFLO�RI�(XURSH�5HVROXWLRQ�������������3URYLVLRQDO�YHUVLRQ��DYDLODEOH�DW��KWWS���DVVHPEO\�FRH�LQW�QZ�
[PO�;5HI�;UHI�;0/�+70/�HQ�DVS"ÀOHLG �����	ODQJ HQ.
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UHVRUWHG�WR�WDQJLEOH�DFWLRQ�LQ�UHVSRQVH�WR�WKH�DQQH[DWLRQ�RI�&ULPHD��E\�DGRSWLQJ�D�5HVROXWLRQ�
ZLWKGUDZLQJ�WKH�YRWLQJ�ULJKWV�RI�5XVVLD·V����PHPEHU�GHOHJDWLRQ�98

3DUOLDPHQWDU\�GLSORPDF\�DLPV�WR�IDFLOLWDWH�GLDORJXH�EHWZHHQ�HOHFWHG�UHSUHVHQWDWLYHV�RI�(XURSHDQ�
6WDWHV�LQYROYHG�LQ�FRQÁLFW�99 A concrete example of parliamentary diplomacy attempts is the 
IRUPHU�3$&(�DG�KRF�6XEFRPPLWWHH�RQ�1DJRUQR�.DUDEDNK��HVWDEOLVKHG�DIWHU�5HVROXWLRQ������
LQ�������7KLV�6XE�&RPPLWWHH�KDG�GLIÀFXOWLHV�RYHUFRPLQJ�PXWXDO�UHFULPLQDWLRQV�DQG�SHUFHS-
WLRQV�RI�ELDV��ZKLFK�VDZ�LW�EHLQJ�GLVEDQGHG�LQ�������UHYLYHG�LQ������DQG�DEDQGRQHG�DJDLQ�100

7KURXJK�WKH�0RQLWRULQJ�&RPPLWWHH��3$&(�VXSHUYLVHV�WKH�LPSOHPHQWDWLRQ�RI�REOLJDWLRQV�DQG�
FRPPLWPHQWV�E\�0HPEHU�6WDWHV�101�,WV�UDSSRUWHXUV�KDYH�FRQGXFWHG�UHJXODU�YLVLWV�WR�$]HUEDLMDQ�
�������������������������HWF���EXW�WKHVH�YLVLWV�GLG�QRW�FRYHU�1DJRUQR�.DUDEDNK��7KH�0D\�
�����3$&(�GHOHJDWLRQ�WR�*HRUJLD�VRXJKW�ZLWKRXW�VXFFHVV�WR�YLVLW�$ENKD]LD�DQG�6RXWK�2VVHWLD�� 
The delegation issued a press release stating with regret: “The readiness of the delegation to go 
WR�6XNKXPL�DQG�7VNKLQYDOL�ZDV�D�FOHDU�VLJQ�WKDW�WKH�$VVHPEO\�LV�ZLOOLQJ�WR�OLVWHQ�WR�DOO�WKRVH�
FRQFHUQHG�E\�WKH�FRQÁLFW��7KH�UHIXVDO�E\�WKH�de facto authorities to meet with it has shown that 
a similar willingness does not currently exist in Sukhumi and Tskhinvali”.102 In this context, 
WKH�IDFW�ÀQGLQJ�YLVLW�WR�*HRUJLD�LQ�-DQXDU\������GLG�QRW�VHHN�WR�YLVLW�WKHVH�GLVSXWHG�WHUULWRULHV��
2Q�WKH�RWKHU�KDQG��WKH�2FWREHU������3$&(�PRQLWRULQJ�YLVLW�WR�0ROGRYD�LQFOXGHG�D�YLVLW�WR�
Transnistria, where the co-rapporteurs met with representatives of the de facto authorities and 
various NGOs.103

Commissioner for Human Rights

An independent and impartial institution, the CoE Commissioner for Human Rights holds 
D�PDQGDWH�WR�SURPRWH�DZDUHQHVV�RI�DQG�UHVSHFW�IRU�KXPDQ�ULJKWV�LQ�0HPEHU�6WDWHV�WKURXJK�
country visits. These visits are intended to allow for an evaluation of the human rights situation, 

98. Thus impeding the Russian delegation from taking part in voting for judicial appointments within the ECtHR or for 
DSSRLQWPHQWV�WR�WKH�SRVW�RI�6HFUHWDU\�*HQHUDO��IURP�KROGLQJ�RIÀFHV�VXFK�DV�FRPPLWWHH�FKDLUV��DQG�IURP�VHQGLQJ�HOHFWLRQ�
REVHUYHUV�WR�RWKHU�FRXQWULHV��3DUOLDPHQWDU\�$VVHPEO\�RI�WKH�&RXQFLO�RI�(XURSH��5HVROXWLRQ��������������5HFRQVLGHUDWLRQ�
RQ�VXEVWDQWLYH�JURXQGV�RI�WKH�SUHYLRXVO\�UDWLÀHG�FUHGHQWLDOV�RI�WKH�5XVVLDQ�GHOHJDWLRQ�����$SULO�������DYDLODEOH�DW��http://
DVVHPEO\�FRH�LQW�$63�;5HI�;�+�':�;6/�DVS"ÀOHLG �����	ODQJ (1.
���� -HDQ�&ODXGH�0LJQRQ�� UH�HOHFWHG�3UHVLGHQW� RI� 3$&(�� SUHVHQWV� KLV� SULRULWLHV� IRU� ������ 3DUOLDPHQWDU\�$VVHPEO\� RI� WKH�
&RXQFLO� RI� (XURSH�� 3UHVV� 5HOHDVH�� ��� -DQXDU\� ������ DYDLODEOH� DW�� KWWS���DVVHPEO\�FRH�LQW�QZ�[PO�1HZV�1HZV�9LHZ�HQ�
DVS"QHZVLG ����	ODQJ �.
�����)RUPHU�3$&(�3UHVLGHQW�-HDQ�&ODXGH�0LJQRQ�HVWLPDWHV�WKDW�QHJRWLDWLRQV�RYHU�1DJRUQR�.DUDEDNK�FRQGXFWHG�WKURXJK�
SDUOLDPHQWDU\�GLSORPDF\�DOORZHG�IRU�D�UHVWRUDWLRQ�RI�GLDORJXH�EHWZHHQ�WKH�SDUWLHV�UDWKHU�WKDQ�VHULRXV�UHVXOWV��2WKHU�H[DPSOHV�
of parliamentary diplomacy include visits (for example, during his visit to Moldova in 2012, PACE President Jean-Claude 
0LJQRQ�DOVR�YLVLWHG�7UDQVQLVWULD��DQG�KHDULQJV��3$&(��IRU�H[DPSOH��RUJDQLVHG�WZR�KHDULQJV�RQ�´IUR]HQ�FRQÁLFWVµ�LQ������
and 2013, see more at KWWS���DVVHPEO\�FRH�LQW�QZ�[PO�1HZV�1HZV�9LHZ�HQ�DVS"QHZVLG ����	ODQJ ����6HH��´-HDQ�&ODXGH�
0LJQRQ�UHYHDOV�ZK\�3$&(�6XE�&RPPLWWHH�RQ�1DJRUQR�.DUDEDNK�VXVSHQGHG�LWV�DFWLYLW\µ��$3$�����-DQXDU\�������DYDLODEOH�
at: KWWS���HQ�DSD�D]�[HEHUBMHDQ�FODXGHBPLJQRQBUHYHDOVBZK\BSDFHBVXE�B�������KWPO��¶3$&(�3UHVLGHQW�PDNHV�RIÀFLDO�YLVLW�
WR�WKH�5HSXEOLF�RI�0ROGRYD·��3DUOLDPHQWDU\�$VVHPEO\�RI�WKH�&RXQFLO�RI�(XURSH��3UHVV�5HOHDVH�����0DUFK�������DYDLODEOH�DW��
KWWS���DVVHPEO\�FRH�LQW�$63�1HZV0DQDJHU�(0%B1HZV0DQDJHU9LHZ�DVS",' ����	/ ���%HIRUH�WKH������ZDU��WKH�3$&(�
3UHVLGHQW�DOVR�KDG�DFFHVV�WR�6RXWK�2VVHWLD��H�J��3UHVLGHQW�9DQ�GHU�/LQGHQ�LQ�������6HH�¶)UR]HQ�FRQÁLFWV�PXVW�EH�VROYHG��VD\V�
3$&(�3UHVLGHQW�RQ�HYH�RI�YLVLW� WR�$UPHQLD��$]HUEDLMDQ�DQG�*HRUJLD·��3DUOLDPHQWDU\�$VVHPEO\�RI�WKH�&RXQFLO�RI�(XURSH��
3UHVV�5HOHDVH����-XO\�������DYDLODEOH�DW��KWWS���DVVHPEO\�FRH�LQW�QZ�[PO�1HZV�1HZV�9LHZ�HQ�DVS"QHZVLG ����	ODQJ �.
�����7KH�PRQLWRULQJ�SURFHGXUH�RI�WKH�3DUOLDPHQWDU\�$VVHPEO\��$6�0RQ�,QI��������UHY������-XQH�������&RPPLWWHH�RQ�WKH�
+RQRXULQJ�RI�2EOLJDWLRQV�DQG�&RPPLWPHQWV�E\�0HPEHU�6WDWHV�RI�WKH�&RXQFLO�RI�(XURSH��0RQLWRULQJ�&RPPLWWHH���DYDLODEOH�
at: KWWS���DVVHPEO\�FRH�LQW�FRPPLWWHH�021�5ROHB(�SGI.
�����¶&RQVHTXHQFHV�RI�WKH�ZDU�EHWZHHQ�5XVVLD�DQG�*HRUJLD��3$&(�GHOHJDWLRQ�UHJUHWV�UHIXVDO�E\�de facto authorities to meet 
WKHP�LQ�6XNKXPL�DQG�7VNKLQYDOL·�����0D\�������1HZV��3DUOLDPHQWDU\�$VVHPEO\�RI�WKH�&RXQFLO�RI�(XURSH��DYDLODEOH�DW��http://
ZZZ�DVVHPEO\�FRH�LQW�QZ�[PO�1HZV�1HZV�9LHZ�(1�DVS"QHZVLG ����	ODQJ �	FDW �.
�����¶0RQLWRULQJ�YLVLW�E\�3$&(�FR�UDSSRUWHXUV�WR�0ROGRYD·�����2FWREHU�������1HZV��3DUOLDPHQWDU\�$VVHPEO\�RI�WKH�&RXQFLO�
RI�(XURSH��DYDLODEOH�DW��KWWS���DVVHPEO\�FRH�LQW�QZ�[PO�1HZV�1HZV�9LHZ�(1�DVS"QHZVLG ����	ODQJ �	FDW �.
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the issuance of reports, opinions and recommendations to governments, and the maintenance 
of a permanent dialogue with these authorities. Country visits raise the issue of access to 
GLVSXWHG�WHUULWRULHV��:KHUH�DFFHVV�LV�SRVVLEOH��VXFK�YLVLWV�FDQ�DOORZ�IRU�FRQWDFW�ZLWK�de facto 
DXWKRULWLHV��DQG�VRPHWLPHV�DOVR�WR�FRQFUHWH�DGYDQFHV�RQ�D�VSHFLÀF�KXPDQ�ULJKWV�VLWXDWLRQ��

$OO�WKUHH�&RPPLVVLRQHUV�IRU�+XPDQ�5LJKWV�KDYH�EHHQ�DEOH�WR�DFFHVV�7UDQVQLVWULD�DV�SDUW�RI�
their visits to Moldova. These visits offered an opportunity for contact with the de facto authori-
WLHV�UDWKHU�WKDQ�IRU�´ÀHOG�YLVLWVµ�DV�VXFK��7KH�0DUFK������YLVLW�WR�0ROGRYD�LQFOXGHG�D�YLVLW�
to Tiraspol where the Commissioner discussed the human rights situation in the region with 
local leaders, representatives of civil society and relevant institutions, in particular concerning 
shortcomings in the penitentiary system.104 However, the Commissioner did not evoke the 
VLWXDWLRQ�LQ�7UDQVQLVWULD�LQ�KLV�ÀQDO�UHSRUW�105 nor was the case in the 2009 report on Moldova, 
which concentrated on post-election violence.106 Visits to Transnistria and contacts with de 
facto�DXWKRULWLHV�WKHUH�DUH�WKXV�SRVVLEOH��WKRXJK�QRW�V\VWHPDWLF�

&R(�&RPPLVVLRQHU�IRU�+XPDQ�5LJKWV�0U�7KRPDV�+DPPDUEHUJ��ZDV�DPRQJ�WKH�ÀUVW�LQWHUQD-
WLRQDO�DFWRUV�WR�JR�WR�WKH�DUHDV�WRXFKHG�E\�WKH�FRQÁLFW�LQ�*HRUJLD�LQ�$XJXVW�������EHIRUH�5XVVLD�
UHFRJQLVHG�WKH�LQGHSHQGHQFH�RI�WKH�GLVSXWHG�WHUULWRULHV��+LV�YLVLW�HQDEOHG�WKH�UHOHDVH�RI�PRUH�WKDQ�
����SULVRQHUV�IURP�ERWK�VLGHV��1RZ�YLVLWV�DUH�PRUH�FRPSOLFDWHG�DV�FKDOOHQJHV�FRPH�QRW�RQO\�
IURP�WKH�QHHG�WR�REWDLQ�WKH�de facto�DXWKRULWLHV·�DSSURYDO�EXW�DOVR�IURP�WKH�QHHG�QRW�WR�YLRODWH�
Georgian law on occupied territories, which criminalises entry into the disputed territories. In 
his last visit in January 2014, the Commissioner for Human Rights did not visit South Ossetia 
RU�$ENKD]LD�DQG�GLG�QRW�VXEVWDQWLDOO\�DGGUHVV�KXPDQ�ULJKWV�LQ�WKHVH�WHUULWRULHV�LQ�KLV�UHSRUW�107

$FFHVV�LV�DOVR�LPSRVVLEOH�WR�1DJRUQR�.DUDEDNK��7KH�&RPPLVVLRQHU�IRU�+XPDQ�5LJKWV�GLG�
QRW�HYRNH�1DJRUJQR�.DUDEDNK�LQ�KLV�UHSRUW�IROORZLQJ�WKH�0D\������YLVLW�WR�$]HUEDLMDQ�DQG�
did not visit the disputed entity then or during his previous visit in March 2010.

Committee for the Prevention of Torture (CPT)

The European Committee for the Prevention of Torture and Inhuman or Degrading Treatment 
RU�3XQLVKPHQW��&37��SOD\V�DQ�LPSRUWDQW�UROH�LQ�KXPDQ�ULJKWV�PRQLWRULQJ��,WV�DGRSWLRQ�RI�D�
SUDJPDWLF�DSSURDFK�JHQHUDOO\�HQDEOHV�LW�WR�WUDYHO�WR�DQG�UHSRUW�RQ�GLVSXWHG�WHUULWRULHV��DQG�
interact with the regions’ political tutor, Russia, as well as with the de facto authorities. 
+RZHYHU��XQOLNH�WKH�&RPPLVVLRQHU�IRU�+XPDQ�5LJKWV��WKH�&37�LV�VXEMHFW�WR�FRQÀGHQWLDOLW\�
rules regarding visits to hospitals, places of detention, etc. This complicates visits.

�����&RXQFLO� RI�(XURSH�� �VW�4XDUWHUO\�$FWLYLW\�5HSRUW� ����� ��� -DQXDU\� WR� ���0DUFK������� E\�1LOV�0XLçQLHNV��&RXQFLO�
RI� (XURSH�&RPPLVVLRQHU� IRU�+XPDQ�5LJKWV� SUHVHQWHG� WR� WKH� &RPPLWWHH� RI�0LQLVWHUV� DQG� WKH� 3DUOLDPHQWDU\�$VVHPEO\��
&RPP'+����������6WUDVERXUJ�����0D\�������DYDLODEOH�DW��KWWSV���ZFG�FRH�LQW�9LHZ'RF�MVS"LG �������.
�����&RXQFLO�RI�(XURSH��5HSRUW�E\�1LOV�0XLçQLHNV��&RPPLVVLRQHU�IRU�+XPDQ�5LJKWV�RI�WKH�&RXQFLO�RI�(XURSH�IROORZLQJ�KLV�
YLVLW�WR�WKH�5HSXEOLF�RI�0ROGRYD��IURP���WR���0DUFK�������&RPP'+����������6WUDVERXUJ�����6HSWHPEHU�������DYDLODEOH�DW��
KWWSV���ZFG�FRH�LQW�9LHZ'RF�MVS"LG �������.
����� &RXQFLO� RI� (XURSH�� 5HSRUW� E\� 7KRPDV� +DPPDUEHUJ�� &RPPLVVLRQHU� IRU� +XPDQ� 5LJKWV� RI� WKH� &RXQFLO� RI� (XURSH�
IROORZLQJ�KLV�YLVLW�WR�0ROGRYD������WR����$SULO�������&RPP'+����������6WUDVERXUJ�����-XO\�������DYDLODEOH�DW��https://wcd.
FRH�LQW�9LHZ'RF�MVS"LG �������.
�����&RXQFLO�RI�(XURSH��5HSRUW�E\�1LOV�0XL]QLHN��&RPPLVVLRQHU�IRU�+XPDQ�5LJKWV��IROORZLQJ�KLV�YLVLW� WR�*HRUJLD�IURP�
���WR����-DQXDU\������������&RPP'+���������6WUDVERXUJ�����0D\�������DYDLODEOH�DW��https://wcd.coe.int/com.instranet.
,QVWUD6HUYOHW"FRPPDQG FRP�LQVWUDQHW�&PG%ORE*HW	,QVWUDQHW,PDJH �������	6HF0RGH �	'RF,G �������	8VDJH �.
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,Q�FRQGXFWLQJ�PLVVLRQV�WKH�&37�LV�FRQIURQWHG�ZLWK�D�GXDO�FKDOOHQJH��LW�PXVW�ÀUVW�REWDLQ�DFFHVV�
WR�WKH�GLVSXWHG�HQWLW\��7KLV�LV�RIWHQ�GLIÀFXOW�DV�WKH�&37�PXVW�QRWLI\�WKH�de jure authorities 
whilst having to deal with those authorities in charge of effective control. For example, to visit 
places of detention in Transnistria, the CPT must notify the government in Chisinau, and then 
VXEPLW�WR�WKRVH�LQVWLWXWLRQV�XQGHU�WKH�FRQWURO�RI�7LUDVSRO��6HFRQGO\��WKH�&37�PXVW�HQVXUH�WKDW�
LW�LV�DEOH�WR�PHHW�ZLWK�GHWDLQHHV�LQ�WKH�DEVHQFH�RI�JXDUGV�

The CPT has visited Moldova numerous times over the last years, including three visits to 
7UDQVQLVWULD��������������������108�7KLV�KDV�DOORZHG�WKH�&37�WR�SXEOLVK�UHSRUWV�ZLWK�WKH�DJUHH-
ment of the Moldovan Government and the “local authorities of the Transnistrian region”, 
DQG�UHFHLYH�UHVSRQVHV�IURP�WKH�ODWWHU��+RZHYHU�������VDZ�SUREOHPV�LQ�HQVXULQJ�&37�DFFHVV�
WR�SULVRQHUV�LQ�SUH�WULDO�GHWHQWLRQ�XQGHU�FRQGLWLRQV�UHTXLUHG�E\�WKH�&37�WR�XQGHUWDNH�LWV�ZRUN��
i.e. meeting prisoners in private. As such, the CPT interrupted the visit, only performing it in 
SODFHV�ZKHUH�DFFHSWDEOH�FRQGLWLRQV�ZHUH�SUHVHQW�109

7KH�&37�YLVLWHG�$ENKD]LD�DQG�6RXWK�2VHWLD�LQ������DQG�$ENKD]LD�LQ������110 During this 
2009 visit, the CPT delegation held discussions in Sukhumi with the de facto authorities, as 
ZHOO�DV�ZLWK�WKH�*HRUJLDQ�DXWKRULWLHV�LQ�7ELOLVL��+RZHYHU�������PDUNHG�WKH�ODVW�WLPH�VXFK�D�
&37�YLVLW�ZDV�SRVVLEOH�IRU�D�GLVSXWHG�HQWLW\��:KLOH�WKH������5HSRUW�RQ�7UDQVQLVWULD�DGGUHVVHG�
recommendations to the Chisinau authorities,111 the recommendations made in the 2009 
&37�5HSRUW�RQ�$ENKD]LD�ZHUH�PRVWO\�SUDFWLFDO�DQG�DGGUHVVHG�LQ�D�QRQ�QRPLQDWLYH�PDQQHU�
WR�VSHFLÀF�GHWHQWLRQ�IDFLOLWLHV�FRQFHUQHG��7KH�&37�DOVR�LQGLUHFWO\�DGGUHVVHG�$ENKD]LD�E\�
UHTXHVWLQJ�GHWDLOHG�LQIRUPDWLRQ�RQ�WKH�V\VWHP�RI�OHJDO�DLG�IRU�GHWDLQHG�SHUVRQV�´LQ�$ENKD]LDµ�
LQ�FDOOLQJ�´IRU�WKH�GHDWK�SHQDOW\�WR�EH�DEROLVKHG�ZLWKRXW�GHOD\µ�DIWHU�KDYLQJ�EHHQ�LQIRUPHG�
RI�´WKH�PRUDWRULXP�RQ�WKH�GHDWK�SHQDOW\�LQ�WKH�UHJLRQ�RI�$ENKD]LDµ�112 The Report was sent 
WR�7ELOLVL��ZKLFK�DXWKRULVHG�LWV�SXEOLFDWLRQ��XQOHVV�WKH�FRQFHUQHG�JRYHUQPHQW�UHTXHVWV�WKH�
SXEOLFDWLRQ��&37�UHSRUWV�DUH��LQ�SULQFLSOH��FRQÀGHQWLDO��

7KH�TXDVL�LPSRVVLELOLW\�RI�YLVLWLQJ�1DJRUQR�.DUDEDNK�EHFDXVH�RI�WKH�ODFN�RI�DJUHHPHQW�EHWZHHQ�
WKH�GLIIHUHQW�DFWRUV�LQYROYHG�KDV�EHHQ�FRQÀUPHG�FRQFHUQLQJ�WKH�&37��ZKLFK�KDV�QHYHU�EHHQ�
DEOH�WR�YLVLW�WKH�HQWLW\�113 Indeed, the last time any visit from CoE representatives took place 
ZDV�WKH������YLVLW�E\�WKH�3$&(�5DSSRUWHXU�RQ�PLVVLQJ�SHUVRQV�

�����6HH�WKH�&37�ZHE�SDJH�RQ�YLVLWV�WR�0ROGRYD�DW�http://www.cpt.coe.int/en/states/mda.htm.
�����¶&RXQFLO�RI�(XURSH�DQWL�WRUWXUH�&RPPLWWHH�LQWHUUXSWV�YLVLW�WR�WKH�7UDQVQLVWULDQ�UHJLRQ�RI�0ROGRYD·��&RXQFLO�RI�(XURSH��
3UHVV�UHOHDVH�²���������������-XO\�������DYDLODEOH�DW��KWWSV���ZFG�FRH�LQW�9LHZ'RF�MVS"5HI 35���������	/DQJXDJH ODQ(Q
JOLVK	9HU RULJLQDO	6LWH '&	%DFN&RORU,QWHUQHW )�&$��	%DFN&RORU,QWUDQHW )�&$��	%DFN&RORU/RJJHG $�%$&(.
�����6HH�WKH�&37�ZHE�SDJH�RQ�YLVLWV�WR�*HRUJLD�DW�http://www.cpt.coe.int/en/states/geo.htm.
111. “In the CPT’s opinion, the Moldovan authorities must now draw the necessary consequences deriving from their 
IXQGDPHQWDO� REOLJDWLRQ� WR� SURWHFW� SULVRQHUV� IURP� LQKXPDQ� RU� GHJUDGLQJ� WUHDWPHQW�µ�$W� WKH� EHJLQQLQJ� RI� WKH�5HSRUW�� WKH�
&37�VWDWHG�UHJDUGLQJ�FRRSHUDWLRQ�WKDW�´7KH�0ROGRYDQ�DXWKRULWLHV�KDG�LQ�IDFW�LQIRUPHG�WKH�GHOHJDWLRQ�DW�WKH�EHJLQQLQJ�RI�
WKH�YLVLW��QDPHO\��RQ����0DUFK��WKDW�WKH\�FRXOG�QR�ORQJHU�JR�WR�WKH�7UDQVQLVWULDQ�UHJLRQ�RQ�DQ�RIÀFLDO�EDVLV��7KH\�LQGLFDWHG�
WKDW�DQ\�LQLWLDWLYH�IURP�WKHLU�VLGH�WR�VHFXUH�DFFHVV�IRU�WKH�GHOHJDWLRQ�WR�3ULVRQ�(VWDEOLVKPHQW�1R�����LQFOXGLQJ�DFFRPSDQ\LQJ�
WKH�GHOHJDWLRQ�IURP�&KLüLQąX�WR�%HQGHU��ZRXOG�UHVXOW��LQ�WKHLU�RSLQLRQ��LQ�WKH�GHOHJDWLRQ�EHLQJ�EORFNHG�DW�WKH�FKHFNSRLQWV�
VHW�XS�E\� WKH� ORFDO�DXWKRULWLHV�DW� WKH�HQWU\� WR� WKH� UHJLRQ�� >���@� ,W� LV�QRW� IRU� WKH�&RPPLWWHH� WR�HQWHU� LQWR� WKH�GHWDLOV�RI� WKLV�
TXHVWLRQ��DOWKRXJK�LW�WDNHV�QRWH�RI�REVWDFOHV�IDFHG�de facto�E\�WKH�0ROGRYDQ�DXWKRULWLHV�LQ�WUDYHOOLQJ�WR�D�SODFH�XQGHU�WKHLU�
MXULVGLFWLRQ��ORFDWHG�LQ�D�]RQH�FRQWUROOHG�E\�WKH�ORFDO�DXWKRULWLHV�RI�WKH�7UDQVQLVWULDQ�UHJLRQ�µ�6HH��Report to the Government 
of the Republic of Moldova on the visit to Prison Establishment No. 8 in Bender, carried out by European Committee for the 
Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) on 18 March 2006��&37�,QI������������ 
��'HFHPEHU�������DYDLODEOH�DW��KWWS���ZZZ�FSW�FRH�LQW�GRFXPHQWV�PGD���������LQI�HQJ�KWP�B7RF���������.
112. Report on the visit to the region of Abkhazia, Georgia, carried out from 27 April to 4 May 2009��&37�,QI������������ 
���'HFHPEHU�������DYDLODEOH�DW��KWWS���ZZZ�FSW�FRH�LQW�GRFXPHQWV�JHR���������LQI�HQJ�KWP�B7RF���������.
�����6HH�WKH�&37�ZHE�SDJH�RQ�YLVLWV�WR�$]HUEDLMDQ�DW�http://www.cpt.coe.int/en/states/aze.htm.
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2YHUDOO��&37·V�DFFHVV�WR�GLVSXWHG�WHUULWRULHV�LV�VRPHWLPHV�SRVVLEOH��WKRXJK�LW�FDQ�IDFH�QXPHURXV�
GLIÀFXOWLHV��7KH�&RXQFLO�RI�(XURSH�3URJUHVV�5HYLHZ�5HSRUW�����114 indicated that “no posi-
WLYH�GHYHORSPHQWV�ZHUH�REVHUYHG�DV�UHJDUGV�WKH�&37·V�DFFHVV�WR�UHJLRQV�LQ�ZKLFK�WKH�FHQWUDO�
authorities are not at present in effective control”. The de facto authorities of Transnistria 
DUH�VWLOO�QRW�UHDG\�WR�DFFHSW�YLVLWV�E\�WKH�&37�RQ�WHUPV�DFFHSWDEOH�WR�WKH�&RPPLWWHH�DQG�WKH�
de facto�DXWKRULWLHV�RI�$ENKD]LD�DQG�6RXWK�2VVHWLD�GR�QRW�VHHP�WR�ZDQW�WKH�&37�WR�H[HUFLVH�
its mandate in those regions. The CPT intends to intensify its efforts to gain access to other 
UHJLRQV��VXFK�DV�1DJRUQR�.DUDEDNK�

Other bodies and policies

2WKHU�QRWDEOH�&RXQFLO�RI�(XURSH�ERGLHV�LQFOXGH�WKH�$GYLVRU\�&RPPLWWHH�UHVSRQVLEOH�IRU�
evaluating the implementation of the Framework Convention for the Protection of National 
0LQRULWLHV��)&10��LQ�6WDWH�3DUWLHV�DQG�DGYLVLQJ�WKH�&RPPLWWHH�RI�0LQLVWHUV��7KH�UHVXOWV�RI�
WKLV�HYDOXDWLRQ�FRQVLVW�RI�GHWDLOHG�FRXQWU\�VSHFLÀF�RSLQLRQV�DGRSWHG�IROORZLQJ�D�PRQLWRULQJ�
procedure.115�$V�H[SODLQHG�LQ�LWV�2SLQLRQV��WKH�$GYLVRU\�&RPPLWWHH�LV�XQDEOH�WR�́ IXOO\�DVVHVVµ�
WKH�VLWXDWLRQ�RI�QDWLRQDO�PLQRULWLHV�LQ�1DJRUQR�.DUDEDNK�116�$ENKD]LD��6RXWK�2VVHWLD117 and 
even Transnistria,118�EHFDXVH�RI�WKH�FRQÁLFWV�LQ�WKRVH�UHJLRQV��+RZHYHU��LW�DGGUHVVHV�UHFRP-
mendations to the respective de jure authorities in relation with the FCNM.

The Advisory Committee visited Ukraine from 21 to 26 March 2014 and adopted an ad hoc 
Report on the situation of national minorities in Ukraine on 1 April 2014.119 While concluding 
WKDW�SHUVRQV�EHORQJLQJ�WR�WKH�&ULPHDQ�7DWDUV�DUH�H[SRVHG�WR�́ SDUWLFXODU�ULVNµ��LW�DOVR�QRWHG�WKDW�
´UHSUHVHQWDWLYHV�H[SUHVVHG�WKHLU�IXOO�FRPPLWPHQW�WR�8NUDLQLDQ�WHUULWRULDO�LQWHJULW\�EXW�SRLQWHG�

114. Council of Europe Progress Review Report 2012�� ,QIRUPDWLRQ� GRFXPHQW� SUHSDUHG� E\� WKH� 'LUHFWRUDWH� *HQHUDO� RI�
$GPLQLVWUDWLRQ��&0�,QI��������UHY�����$SULO�������DYDLODEOH�DW��KWWSV���ZFG�FRH�LQW�9LHZ'RF�MVS"LG �������	6LWH &0	%
DFN&RORU,QWHUQHW &�&�&�	%DFN&RORU,QWUDQHW ('%���	%DFN&RORU/RJJHG )�'���.
����� 6HH� WKH� )UDPHZRUN� &RQYHQWLRQ� IRU� WKH� 3URWHFWLRQ� RI� 1DWLRQDO� 0LQRULWLHV� ZHEVLWH� DW�� http://www.coe.int/t/dghl/
PRQLWRULQJ�PLQRULWLHV��B0RQLWRULQJ�$&)&B,QWURBHQ�DVS.
�����,Q�LWV�6HFRQG�2SLQLRQ�RQ�$]HUEDLMDQ��DGRSWHG�RQ���1RYHPEHU������� WKH�$GYLVRU\�&RPPLWWHH�H[SUHVVHG�LWV�FRQFHUQ�
UHJDUGLQJ�VWDWHPHQWV�PDGH�GXULQJ�LWV�YLVLW�E\�UHSUHVHQWDWLYHV�RI�WKH�DXWKRULWLHV��ZKLFK�VRXJKW�WR�MXVWLI\�GLVFULPLQDWLRQ�DJDLQVW�
$UPHQLDQV�E\�UHIHUHQFH�WR�WKH�DEVHQFH�RI�D�VROXWLRQ�WR�WKH�FRQÁLFW�RI�1DJRUQR�.DUDEDNK��,W�DOVR�LQGLFDWHG�LWV�VXSSRUW�IRU�
HIIRUWV�WR�ÀQG�D�SHDFHIXO�VROXWLRQ�WR�WKH�1DJRUQR�.DUDEDNK�FRQÁLFW��D�FRQGLWLRQ�IRU�WKH�LQLWLDWLRQ�RI�D�SURFHVV�RI�YROXQWDU\�
UHWXUQ��LQFOXGLQJ�IRU�SHUVRQV�EHORQJLQJ�WR�QDWLRQDO�PLQRULWLHV��6HH��Framework Convention for the Protection of National 
Minorities - Second Opinion of the Advisory Committee on Azerbaijan��DGRSWHG�RQ���1RYHPEHU�������&RXQFLO�RI�(XURSH��
&RPPLWWHH� RI� 0LQLVWHUV�$&)&�23�,,����������� ��� 'HFHPEHU� ������ DYDLODEOH� DW�� http://www.coe.int/t/dghl/monitoring/
PLQRULWLHV��BIFQPGRFV�3')B�QGB23B$]HUEDLMDQBHQ�SGI.
�����,Q�LWV�ÀUVW�2SLQLRQ�RQ�*HRUJLD��DGRSWHG�RQ����0DUFK�������WKH�$GYLVRU\�&RPPLWWHH�IRXQG�WKDW�WKH�FRQÁLFW�RI�$XJXVW�
������DQG�WKRVH�RI�WKH�����·V�FRQFHUQLQJ�6RXWK�2VVHWLD�DQG�$ENKD]LD��KDYH�KDG�D�QHJDWLYH�LPSDFW�RQ�WKH�LPSOHPHQWDWLRQ�RI�
WKH�)UDPHZRUN�&RQYHQWLRQ�LQ�*HRUJLD��:KLOH�QRWLQJ�WKDW�$ENKD]LD�DQG�6RXWK�2VVHWLD�DUH�QRW�XQGHU�WKH�HIIHFWLYH�FRQWURO�RI�
the Georgian Government, which can neither impose nor guarantee the application of its legislation and policies in these two 
UHJLRQV��LW�FDOOHG�IRU�D�VWHSSLQJ�XS�RI�HIIRUWV�E\�DOO�SDUWLHV�WR�ÀQG�D�MXVW�DQG�ODVWLQJ�VROXWLRQ�WR�WKH�FRQÁLFW�DV�VRRQ�DV�SRVVLEOH�
Framework Convention for the Protection of National Minorities - First Opinion of the Advisory Committee on Georgia, 
DGRSWHG�RQ����0DUFK�������&RXQFLO�RI�(XURSH��&RPPLWWHH�RI�0LQLVWHUV��$&)&�23�,��������������2FWREHU�������DYDLODEOH�
KWWS���ZZZ�FRH�LQW�W�GJKO�PRQLWRULQJ�PLQRULWLHV��BIFQPGRFV�SGIB�VWBRSBJHRUJLDBHQ�SGI.
118. In its third Opinion on Moldova, adopted on 26 June 2009, in addition to expressing concrete concerns on the situation 
of minorities, the Advisory Committee noted that Transnistria remained outside of the effective control of the Moldovan 
*RYHUQPHQW��PDNLQJ�LW�LPSRVVLEOH�IRU�LW�WR�HQVXUH�WKH�HIIHFWLYH�LPSOHPHQWDWLRQ�RI�WKH�)UDPHZRUN�&RQYHQWLRQ��,W�WKHUHIRUH�
encouraged the Moldovan authorities, together with all the parties concerned, to step up their efforts and maintain an open 
DQG�FRQVWUXFWLYH�DSSURDFK�ZLWK�D�YLHZ�WR�ÀQGLQJ�D� MXVW�DQG� ODVWLQJ�VROXWLRQ� WR� WKH�FRQÁLFW�FRQFHUQLQJ�7UDQVQLVWULD�ZKLOH�
UHVSHFWLQJ�WKH�SULQFLSOHV�HQVKULQHG�LQ�WKH�)UDPHZRUN�&RQYHQWLRQ�WR�JXDUDQWHH�WKH�ULJKWV�RI�SHUVRQV�EHORQJLQJ�WR�QDWLRQDO�
minorities. Framework Convention for the Protection of National Minorities - Third Opinion of the Advisory Committee 
RQ�0ROGRYD��DGRSWHG�RQ����-XQH�������&RXQFLO�RI�(XURSH��&RPPLWWHH�RI�0LQLVWHUV��&0��������������6HSWHPEHU�������
DYDLODEOH�DW��KWWSV���ZFG�FRH�LQW�9LHZ'RF�MVS"LG �������	6LWH &2(.
119. Advisory Committee on the Framework Convention for the Protection of National Minorities, Ad hoc Report on the 
situation of national minorities in Ukraine��DGRSWHG�RQ���$SULO�������$&)&�������������$SULO�������DYDLODEOH�DW��www.coe.
LQW��)W��)GJKO��)PRQLWRULQJ��)PLQRULWLHV��)�B)&10GRFV��)3')B$G+RFB5HSRUWB8NUDLQHB��DSU����BHQ�SGI.
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to the practical necessity for residents of Crimea to co-operate with the local authorities in 
GDLO\�OLIH��SDUWLFXODUO\�ZKHQ�LW�FRPHV�WR�LVVXHV�UHODWHG�WR�SURSHUW\�RU�WKH�SHUIRUPDQFH�RI�SXEOLF�
GXWLHV�E\�OHJDO�SURIHVVLRQDOVµ��7KH�$GYLVRU\�&RPPLWWHH�KDV�VWUHVVHG�WKH�XUJHQW�QHHG�IRU�DQ�
international presence to monitor the evolving situation on the ground in Crimea, including as 
UHJDUGV�RQ�JRLQJ�LQVWLWXWLRQDO�DUUDQJHPHQWV�OHG�E\�WKH�ORFDO�DXWKRULWLHV��ZKLFK�KDYH�D�GLUHFW�
LPSDFW�RQ�WKH�HQMR\PHQW�RI�ULJKWV�RI�SHUVRQV�EHORQJLQJ�WR�QDWLRQDO�PLQRULWLHV�

7KH�9HQLFH�&RPPLVVLRQ�LV�WKH�&RXQFLO�RI�(XURSH·V�DGYLVRU\�ERG\�RQ�FRQVWLWXWLRQDO�PDWWHUV�120 
For example in 2013 it commented on new draft amendments to the Georgian “Law on 
Occupied Territories”, which aimed at relaxing the sanction regime for illegal entries into the 
occupied territories. The Commission welcomed these amendments whilst noting their limits 
and proposing improvements towards the full decriminalisation of entry into an “occupied 
territory”.121 The Venice Commission has issued an opinion on the 16 March 2014 Referendum 
on the Crimea status, concluding that it contradicted the Ukrainian Constitution.122 The Venice 
Commission has also offered support to Ukrainian law makers in the preparation of a new 
Constitution for the country.

In a context where de facto authorities claim autonomy in the disputed entities, the Congress 
RI�/RFDO�DQG�5HJLRQDO�$XWKRULWLHV�FDQ�RIIHU�ÁH[LEOH�PRGHOV�RI�UHJLRQDO�DXWRQRP\�RQ�WKH�
EDVLV�RI�WKH�SULQFLSOHV�RI�WKH�(XURSHDQ�&KDUWHU�RI�/RFDO�6HOI�*RYHUQPHQW�123 In a March 2014 
Declaration on the situation in Ukraine, the Congress stated: “The occupation of territories 
of independent states, as we saw in 2008 in Georgia and are facing now in Ukraine is unac-
FHSWDEOH�LQ�LQWHUQDWLRQDO�ODZ�DQG�VKRXOG�QRW�EH�WROHUDWHGµ��7KH�&RQJUHVV�DOVR�XUJHG�DOO�SDUWLHV�
to fully respect human rights and the rule of law.124

)LQDOO\��WKH�&RXQFLO�RI�(XURSH�LPSOHPHQWV�SURJUDPPHV�IRU�&RQÀGHQFH�%XLOGLQJ�0HDVXUHV�
�&%0��WKURXJK�LWV�H[WHUQDO�RIÀFHV��)RU�WKH�&R(��WKHVH�SURJUDPV�DLP�WR�ÀQG�´QHZ�SDWWHUQV�
WR�DGGUHVV�WKH�TXHVWLRQ�RI�KXPDQ�ULJKWV�LQ�WKH�DUHDV�DIIHFWHG�E\�WKH�FRQÁLFWµ�125 The idea is 
WR�LPSURYH�WROHUDQFH�DQG�XQGHUVWDQGLQJ��DQG�WR�GHIXVH�SRVVLEOH�WHQVLRQV�EHWZHHQ�FRPPXQL-
WLHV�ERWK�ZLWKLQ�PHPEHU�RU�DSSOLFDQW�6WDWHV�DV�ZHOO�DV�DFURVV�ERUGHUV��7KLV�FDQ�IRU�H[DPSOH�
FRQFHUQ�SUREOHPV�OLNH�WKH�QRQ�UHFRJQLWLRQ�RI�GRFXPHQWV�LPSHGLQJ�WUDYHO��DFFHVV�WR�HGXFDWLRQ�
or work, marriage across the de facto�ERUGHUV��GLIÀFXOW�DFFHVV�WR�KRVSLWDOV�LQ�FHUWDLQ�DUHDV�
EHFDXVH�RI�OLPLWDWLRQV�XSRQ�IUHHGRP�RI�PRYHPHQW��HWF��7KH�&RXQFLO�RI�(XURSH�OHDGV�FRQÀ-

�����,W�SURYLGHV�OHJDO�DGYLFH�WR�LWV�0HPEHU�6WDWHV�DQG��LQ�SDUWLFXODU��WR�KHOS�VWDWHV�ZLVKLQJ�WR�EULQJ�WKHLU�OHJDO�DQG�LQVWLWXWLRQDO�
VWUXFWXUHV�LQWR�OLQH�ZLWK�(XURSHDQ�VWDQGDUGV�DQG�LQWHUQDWLRQDO�H[SHULHQFH�LQ�WKH�ÀHOGV�RI�GHPRFUDF\��KXPDQ�ULJKWV�DQG�WKH�
rule of law.
�����(XURSHDQ�&RPPLVVLRQ�IRU�'HPRFUDF\�WKURXJK�/DZ��9HQLFH�&RPPLVVLRQ���2SLQLRQ�QR�����������&'/�$'���������2U�
RQ� WKH� 'UDIW�$PHQGPHQWV� WR� WKH� /DZ� RQ� WKH� 2FFXSLHG� 7HUULWRULHV� RI� *HRUJLD�� DYDLODEOH� DW�� http://www.venice.coe.int/
ZHEIRUPV�GRFXPHQWV�GHIDXOW�DVS["SGIÀOH &'/�$'����������H.
�����2SLQLRQ�RQ�´ZKHWKHU�WKH�GHFLVLRQ�WDNHQ�E\�WKH�6XSUHPH�&RXQFLO�RI�WKH�$XWRQRPRXV�5HSXEOLF�RI�&ULPHD�LQ�8NUDLQH�WR�
RUJDQLVH�D�UHIHUHQGXP�RQ�EHFRPLQJ�D�FRQVWLWXHQW�WHUULWRU\�RI�WKH�5XVVLDQ�)HGHUDWLRQ�RU�UHVWRULQJ�&ULPHD·V������FRQVWLWXWLRQ�
LV�FRPSDWLEOH�ZLWK�FRQVWLWXWLRQDO�SULQFLSOHVµ�DGRSWHG�E\�WKH�9HQLFH�&RPPLVVLRQ�DW�LWV���WK�3OHQDU\�6HVVLRQ��9HQLFH��������
0DUFK��������DYDLODEOH�DW��KWWS���ZZZ�YHQLFH�FRH�LQW�ZHEIRUPV�GRFXPHQWV�GHIDXOW�DVS["SGIÀOH &'/�$'����������H.
�����¶<DYX]�0LOGRQ��)OH[LEOH�PRGHOV�RI�UHJLRQDO�DXWRQRP\�DUH�DOWHUQDWLYHV�WR�FRQÁLFW·�����6HSWHPEHU�������3DUOLDPHQWDU\�
$VVHPEO\�RI� WKH�&RXQFLO�RI�(XURSH��1HZV�� DYDLODEOH�DW��KWWS���DVVHPEO\�FRH�LQW�QZ�[PO�1HZV�1HZV�9LHZ�HQ�DVS"QHZVLG 
 ����	ODQJ �.
124. Council of Europe, Congress of local and regional authorities, Declaration on the situation in Ukraine, 26th 
6HVVLRQ�� 6WUDVERXUJ�� ������0DUFK� ����� �� DYDLODEOH� DW�� KWWSV���ZFG�FRH�LQW�9LHZ'RF�MVS"5HI '(&/$5$7,21�������
����������	/DQJXDJH ODQ(QJOLVK	9HU RULJLQDO	6LWH &2(	%DFN&RORU,QWHUQHW &�&�&�	%DFN&RORU,QWUDQHW &$&
&�$	%DFN&RORU/RJJHG ()($�&.
125. Council of Europe Progress Review Report 2012��'LUHFWRUDWH�*HQHUDO�RI�$GPLQLVWUDWLRQ��&0�,QI��������UHY�����$SULO�
������DYDLODEOH�DW��KWWSV���ZFG�FRH�LQW�9LHZ'RF�MVS"LG �������	6LWH &0	%DFN&RORU,QWHUQHW &�&�&�	%DFN&RORU,QWUD
QHW ('%���	%DFN&RORU/RJJHG )�'���.
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GHQFH�EXLOGLQJ�PHDVXUHV�LQ�7UDQVQLVWULD�126�RQ�ERWK�VLGHV�RI�WKH�'QLHVWU�127 in South Ossetia 
DQG�LQ�$ENKD]LD��ZLWK�WKH�DLP�RI�SUHSDULQJ�WKH�JURXQG�IRU�WKH�UHVROXWLRQ�RI�FRQÁLFWV��,Q�VRPH�
GLVSXWHG�WHUULWRULHV��WKH�SRVVLELOLWLHV�IRU�WKLV�NLQG�RI�PHDVXUH�GHSHQGV�RQ�WKH�JHQHUDO�SROLWLFDO�
VLWXDWLRQ��:KHQ�LW�GHWHULRUDWHV��DV�LQ�$ENKD]LD�DFFRUGLQJ�WR�WKH�&R(�128�VXVWDLQDEOH�FRRSHUD-
WLRQ�EHFRPHV�QHDUO\�LPSRVVLEOH�

2.2. Organisation for the Security and Cooperation in Europe (OSCE)

$V�VXFFHVVRU�WR�WKH�&RQIHUHQFH�RQ�6HFXULW\�DQG�&RRSHUDWLRQ�LQ�(XURSH��&6&(��FUHDWHG�E\�WKH�
Helsinki process, the OSCE was conceived as a security organisation. However, its approach to 
VHFXULW\�LV�EURDG��FRYHULQJ�PLOLWDU\��HFRQRPLF��DQG�KXPDQ�GLPHQVLRQV��7KLV�ODWWHU�GLPHQVLRQ�
HQFRPSDVVHV�ERWK�KXPDQ�ULJKWV�DQG�GHPRFUDF\�FRPPLWPHQWV�E\�26&(�SDUWLFLSDWLQJ�6WDWHV�

The OSCE is confronted with similar challenges as other international organisations in terms 
RI�DFFHVV�WR�WKH�GLVSXWHG�HQWLWLHV��7KH�RUJDQLVDWLRQ�KDV�ÀHOG�PLVVLRQV�LQ�DOO�WKRVH�FRXQWULHV�
concerned with disputed territories. However, it also plays a role in all peace negotiation processes 
DURXQG�WKHVH�GLVSXWHG�WHUULWRULHV��ZKLFK�FDQ�DOORZ�IRU�DFFHVV�WR�WKH�HQWLWLHV�E\�GLSORPDWV��

2.2.1. Peace negotiations

The OSCE is included at various levels of the Minsk Process129 concerning Nagorno-
.DUDEDNK��7KH�26&(�&KDLUSHUVRQ�LQ�RIÀFH�VXSSRUWV�WKH�0LQVN�*URXS��ZKRVH�FR�FKDLUV�²�WKH�
86��)UHQFK�DQG�5XVVLDQ�DPEDVVDGRUV�²�KDYH�DFFHVV�WR�1DJRUQR�.DUDEDNK��7KH�¶3HUVRQDO�
5HSUHVHQWDWLYH�RI�WKH�&KDLUSHUVRQ�LQ�2IÀFH�RQ�WKH�&RQÁLFW�'HDOW�ZLWK�E\�WKH�26&(�0LQVN�
&RQIHUHQFH·�DVVLVWV�WKH�&KDLUPDQ�LQ�2IÀFH�LQ�DFKLHYLQJ�DJUHHPHQW�RQ�WKH�FHVVDWLRQ�RI�WKH�
DUPHG�FRQÁLFW�DQG�LQ�FUHDWLQJ�FRQGLWLRQV�IRU�WKH�GHSOR\PHQW�RI�DQ�26&(�SHDFH�NHHSLQJ�
operation that should follow such an agreement. His mandate includes monitoring the cease-
ÀUH�DQG�DVVLVWLQJ�WKH�SDUWLHV�LQ�LPSOHPHQWLQJ�DQG�GHYHORSLQJ�FRQÀGHQFH�EXLOGLQJ��KXPDQL-
WDULDQ�DQG�RWKHU�PHDVXUHV�IDFLOLWDWLQJ�WKH�SHDFH�SURFHVV��LQ�SDUWLFXODU�E\�HQFRXUDJLQJ�GLUHFW�
FRQWDFW��7KH�QHJRWLDWLRQV�VWDOOHG�LQ������DQG�UHPDLQ�KLJKO\�FRQÀGHQWLDO��RSHUDWLQJ�XQGHU� 
 

����� 7KH� MRLQW� (8�&R(� SURJUDP� ´&RQÀGHQFH� %XLOGLQJ�0HDVXUHV� �&%0V�� IRU� WKH� 7UDQVQLVWULD� UHJLRQµ� KDV� D� EXGJHW� RI�
����������(XURV��ÀQDQFHG�DW�WKH�OHYHO�RI�����E\�WKH�(8��IURP�-DQXDU\������WR�'HFHPEHU�������
����� )RU� H[DPSOH�� WKH� &R(� XQGHUWDNHV� D� SURJUDPPH� DLPHG� DW� ´DGGUHVVLQJ� FULVHV�� 0DQDJLQJ� SRVW�FRQÁLFW� VLWXDWLRQVµ��
QRWDEO\�IRU�FR�RSHUDWLRQ�ZLWK�WKH�7UDQVQLVWULDQ�UHJLRQ�RI�WKH�5HSXEOLF�RI�0ROGRYD��7KH�RYHUDOO�REMHFWLYH�RI�WKH�´&RQÀGHQFH�
%XLOGLQJ�0HDVXUHV�DFURVV�WKH�ULYHU�1LVWUX�'QLHVWHUµ�3URJUDPPH�LV�WR�HVWDEOLVK�D�GLDORJXH�EHWZHHQ�GLIIHUHQW�FRPSRQHQWV�RI�
WKH�SRSXODWLRQ�RQ�ERWK�VLGHV�RI�WKH�ULYHU�1LVWUX�'QLHVWHU��QDPHO\�SURIHVVLRQDO�JURXSV��GHFLVLRQ�PDNHUV�RU�SUHVVXUH�JURXSV��
DQG�WR�LQFUHDVH�DZDUHQHVV�RI�(XURSHDQ�DQG�LQWHUQDWLRQDO�VWDQGDUGV�LQ�WKH�UHJLRQ��7KH�FLYLO�VRFLHW\�FRPSRQHQW�DLPV�WR�EXLOG�
EULGJHV�EHWZHHQ�FLYLO�VRFLHW\�RUJDQLVDWLRQV�DFURVV�WKH�ULYHU�1LVWUX�'QLHVWHU�E\�VWUHQJWKHQLQJ�WKH�FDSDFLW\�RI�VPDOO�ORFDOO\�
EDVHG�1*2V��DV�ZHOO�DV�IRVWHULQJ�FRRSHUDWLRQ�EHWZHHQ�1*2V�DQG�ORFDO�SXEOLF�DGPLQLVWUDWLRQV��/3$V��LQ�WKH�VRFLDO�VSKHUH��
7KH�&RXQFLO�RI�(XURSH�ZLOO�RUJDQLVH�D�VHULHV�RI�FDSDFLW\�EXLOGLQJ�DFWLYLWLHV�IRU�1*2V�DQG�/3$V�IURP�ERWK�EDQNV�RQ�WKH�
SDUWLFLSDWLRQ�RI�1*2V� LQ� WKH�GHFLVLRQ�PDNLQJ�SURFHVV��6HH�� ¶&RXQFLO�RI�(XURSH�DQG�$XVWULDQ�'HYHORSPHQW�&RRSHUDWLRQ�
SURPRWH�FRQÀGHQFH�DFURVV�WKH�ULYHU�1LVWUX�'QLHVWHU�LQ�WKH�PHGLD�DQG�FLYLO�VRFLHW\�ÀHOGV·�����'HFHPEHU�������DYDLODEOH�DW��
KWWS���ZZZ�FRH�PG�LQGH[�SKS"RSWLRQ FRPBFRQWHQW	YLHZ DUWLFOH	LG �����$FRH�DGF�FRQI	FDWLG ����$SUHVV�UHOHDVHV�
	,WHPLG ��	ODQJ HQ.
128. Council of Europe Progress Review Report 2012��'LUHFWRUDWH�*HQHUDO�RI�$GPLQLVWUDWLRQ��&0�,QI��������UHY�����$SULO�
������DYDLODEOH�DW��KWWSV���ZFG�FRH�LQW�9LHZ'RF�MVS"LG �������	6LWH &0	%DFN&RORU,QWHUQHW &�&�&�	%DFN&RORU,QWUD
QHW ('%���	%DFN&RORU/RJJHG )�'���.
�����7KH�0LQVN�3URFHVV�LV�FRPSRVHG�RI���D��WKH�0LQVN�*URXS��FUHDWHG�LQ������WR�HQFRXUDJH�D�SHDFHIXO��QHJRWLDWHG�UHVROXWLRQ�
WR�WKH�FRQÁLFW�EHWZHHQ�$]HUEDLMDQ�DQG�1DJRUQR�.DUDEDNK�5HSXEOLF�VXSSRUWHG�E\�$UPHQLD��,W�LV�FR�FKDLUHG�E\�WKH�86��5XVVLD�
and France, and includes the following participating states: Belarus, Germany, Italy, Portugal, the Netherlands, Sweden, 
)LQODQG��7XUNH\� DV�ZHOO� DV�$UPHQLD� DQG�$]HUEDLMDQ�� �E�� WKH�+LJK�/HYHO� 3ODQQLQJ�*URXS� �+/3*��� DQG� �F�� WKH� 3HUVRQDO�
5HSUHVHQWDWLYH�DQG�KLV�2IÀFH�
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DFXWH�WHQVLRQV�EHWZHHQ�$UPHQLD�DQG�$]HUEDLMDQ�DQG�ODFN�RI�WUXVW�E\�WKH�$]HUEDLMDQ�VLGH�LQ�WKH� 
Minsk process.

The OSCE is also part of the 5+2 negotiation process. The talks include Moldova and Transnistria 
DV�SDUWLHV�WR�WKH�FRQÁLFW��WKH�5XVVLDQ�)HGHUDWLRQ��8NUDLQH�DQG�WKH�26&(�DV�PHGLDWRUV��DQG�
WKH�8QLWHG�6WDWHV�DQG�WKH�(XURSHDQ�8QLRQ�DV�REVHUYHUV��7KH\�DLP�DW�D�´ÀQDO��FRPSUHKHQVLYH�
DQG�GXUDEOHµ�VHWWOHPHQW�RI�WKH�7UDQVQLVWULDQ�FRQÁLFW��7KH�6SHFLDO�5HSUHVHQWDWLYH�RI�WKH�26&(�
&KDLUSHUVRQ�LQ�2IÀFH�IRU�WKH�7UDQVQLVWULDQ�6HWWOHPHQW�3URFHVV�$PEDVVDGRU�FRQGXFWV�YLVLWV�
to Chisinau and Tiraspol.

The OSCE, through its Special Representative for the South Caucasus, is a co-Chair of the 
LQWHUQDWLRQDO�*HQHYD�'LVFXVVLRQV�RQ�WKH������FRQÁLFW�LQ�*HRUJLD��WRJHWKHU�ZLWK�WKH�81�DQG�
(8��7RJHWKHU�ZLWK�WKH�(XURSHDQ�8QLRQ�0RQLWRULQJ�0LVVLRQ��(800���LW�DOVR�FR�IDFLOLWDWHV�
WKH�PHHWLQJV�RI�WKH�'YDQL�(UJQHWL�,QFLGHQW�3UHYHQWLRQ�DQG�5HVSRQVH�0HFKDQLVP��,350��130 
which addresses matters that affect the daily life of populations on the ground. The OSCE 
3DUOLDPHQWDU\�$VVHPEO\�DOVR�KDV�D�6SHFLDO�5HSUHVHQWDWLYH�RQ�6RXWK�&DXFDVXV�ZKRVH�PDQGDWH�
covers the promotion of dialogue in all segments of society in order to encourage reconciliation 
DQG�UHKDELOLWDWLRQ�ZLWK�UHJDUG�WR�´SURWUDFWHG�FRQÁLFWVµ�LQ�WKH�UHJLRQ�DQG�FRQÀGHQFH�EXLOGLQJ�
measures, in cooperation with other OSCE institutions.131

The long duration of negotiations and their limited transparency and impact on the ground 
PHDQV�WKDW�WKH�26&(·V�UROH�DV�D�EURNHU�RI�QHJRWLDWLRQV�LV�RIWHQ�YLHZHG�E\�QDWLRQDO�DQG�ORFDO�
civil society132 as limited and too dependent on the political goodwill of participating States, 
especially Russia. Nevertheless, the OSCE’s intent to play a role in the settlement of these 
FRQÁLFWV�LV�LOOXVWUDWHG�E\�WKH�H[LVWHQFH�RI�D�6SHFLDO�5HSUHVHQWDWLYH�RI�WKH�26&(�&KDLUSHUVRQ�
LQ�2IÀFH�IRU�WKH�3URWUDFWHG�&RQÁLFWV�

2.2.2. Field Missions, ODIHR and other institutions

Beyond participation in peace talks, the OSCE’s main tool for promoting human dimension 
FRPPLWPHQWV�DPRQJ�SDUWLFLSDWLQJ�6WDWHV�LV�WKH�2IÀFH�IRU�'HPRFUDWLF�,QVWLWXWLRQV�DQG�+XPDQ�
5LJKWV��2',+5��133�2',+5�GRHV�QRW�KDYH�D�VSHFLÀF�SURJUDP�RI�ZRUN�LQ�WKH�GLVSXWHG�HQWLWLHV�
DQG�LWV�ZRUN�LV�PRUH�WKHPDWLF�WKDQ�JHRJUDSKLFDO��2',+5�FDQ�HQJDJH�LQ�FDSDFLW\�EXLOGLQJ�WR�
help Participating States comply with their Helsinki commitments (e.g. support to National 
+XPDQ�5LJKWV�,QVWLWXWLRQV��DQG�KHOS�WKRVH�FLYLO�VRFLHW\�VHFWRUV�DGYRFDWLQJ�LQ�WKH�VDPH�GLUHFWLRQ�

7KH�26&(·V�HIÀFLHQF\�LV�OLPLWHG�E\�WKH�IDFW�WKDW�LW�GHSHQGV�RQ�WKH�FRQVHQVXV�RI�WKH����SDUWLFL-
SDWLQJ�6WDWHV��)LHOG�0LVVLRQV�DUH�FUHDWHG�XSRQ�LQYLWDWLRQ�E\�KRVW�FRXQWULHV�DQG�WKHLU�PDQGDWH�LV�

�����7KH�,QFLGHQW�3UHYHQWLRQ�DQG�5HVSRQVH�0HFKDQLVP�ZDV�FUHDWHG�LQ�)HEUXDU\������DV�D�UHVXOW�RI�WKH�*HQHYD�'LVFXVVLRQV�
WKDW�IROORZHG�WKH������FRQÁLFW�LQ�*HRUJLD��7KH�PHHWLQJV�DUH�DQ�RSSRUWXQLW\�WR�GLVFXVV��DPRQJ�RWKHU�LVVXHV��WKH�LGHQWLÀFDWLRQ�
RI�SRWHQWLDO�ULVNV��WKH�IROORZ�XS�RI�LQFLGHQWV�DQG�WKH�H[FKDQJH�RI�LQIRUPDWLRQ��DV�ZHOO�DV�SUREOHPV�DIIHFWLQJ�WKH�FRPPXQLWLHV�
RQ� D� GDLO\�EDVLV��7KH�PHHWLQJV� DUH� FR�IDFLOLWDWHG�E\� WKH�26&(�DQG� WKH�(XURSHDQ�8QLRQ�0RQLWRULQJ�0LVVLRQ� LQ�*HRUJLD�
�(800���)RU�IXUWKHU�VHH��http://www.osce.org/home/104212.
�����26&(�3DUOLDPHQWDU\�$VVHPEO\�ZHE�VLWH��6SHFLDO�5HSUHVHQWDWLYH�RQ�6RXWK�&DXFDVXV��KWWS���ZZZ�RVFHSD�RUJ�DERXW�RVFH�
pa/special-representatives/1224-special-representative-on-south-caucasus.
132. As expressed during the Seminar discussions.
133. The ODIHR provides support, assistance and expertise to participating States and civil society to promote democracy, 
UXOH�RI� ODZ��KXPDQ� ULJKWV�DQG� WROHUDQFH�DQG�QRQ�GLVFULPLQDWLRQ��7KH�2',+5�REVHUYHV�HOHFWLRQV�� UHYLHZV� OHJLVODWLRQ�DQG�
DGYLVHV�JRYHUQPHQWV�RQ�KRZ�WR�GHYHORS�DQG�VXVWDLQ�GHPRFUDWLF�LQVWLWXWLRQV��7KH�2IÀFH�FRQGXFWV�WUDLQLQJ�SURJUDPPHV�IRU�
JRYHUQPHQW� DQG� ODZ�HQIRUFHPHQW�RIÀFLDOV� DQG�QRQ�JRYHUQPHQWDO�RUJDQL]DWLRQV�RQ�KRZ� WR�XSKROG��SURPRWH�DQG�PRQLWRU�
KXPDQ�ULJKWV�)RU�IXUWKHU�VHH�WKH�2',+5�ZHEVLWH��http://www.osce.org/odihr.
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DJUHHG�RQ�D�FRQVHQVXV�EDVLV�E\�26&(�SDUWLFLSDWLQJ�6WDWHV��LQFOXGLQJ�5XVVLD��7KH�PDQGDWH�RI�
the OSCE Mission to Georgia encompassed monitoring and supporting the protection of human 
ULJKWV�DQG�IXQGDPHQWDO�IUHHGRPV�LQ�*HRUJLD��LQFOXGLQJ�LQ�6RXWK�2VVHWLD�DQG�$ENKD]LD�134 and 
SURPRWLQJ�WKH�EXLOGLQJ�RI�FLYLO�VRFLHW\�DQG�GHPRFUDWLF�LQVWLWXWLRQV��+RZHYHU��WKDW�0LVVLRQ�
was terminated after Russia refused to renew its mandate following the 2008 war. Russia’s 
LQÁXHQFH�LV�DOVR�YLVLEOH�LQ�WKH�UHFHQW�GRZQJUDGLQJ�RI�WKH�26&(�2IÀFH�LQ�%DNX�WR�D�3URMHFW�
Co-ordinator,135�ZKRVH�PDQGDWH�GRHV�QRW�FRYHU�1DJRUQR�.DUDEDNK�

On the other hand, in Moldova the OSCE can operate through a Mission whose mandate also 
FRYHUV�ZRUN�RQ�7UDQVQLVWULD��QRWDEO\�FRQFHUQLQJ�QHJRWLDWLRQV��DGYLFH�RQ�WKH�REVHUYDQFH�RI�
KXPDQ�ULJKWV�REOLJDWLRQV�DQG�FRQWDFW�EHWZHHQ�WKH�SDUWLHV��7KH�26&(�0LVVLRQ�ZRUNV�ZLWK�
WKH�WZR�VLGHV�WR�WKH�GLVSXWH�WR�EXLOG�FRQÀGHQFH�EHWZHHQ�WKH�SHRSOH�WKDW�OLYH�RQ�ERWK�VLGHV�RI�
WKH�'QLHVWHU�1LVWUX�ULYHU��7KH�0LVVLRQ�DOVR�SDUWLFLSDWHV�DV�DQ�REVHUYHU�WR�WKH�-RLQW�&RQWURO�
&RPPLVVLRQ�²�WKH�VXSHUYLVRU\�ERG\�IRU�WKH�-RLQW�3HDFHNHHSLQJ�)RUFHV�FRPSRVHG�RI�GHOHJDWLRQV�
from the Russian Federation, Moldova and Transnistria, with Ukraine acting as an additional 
REVHUYHU��7KH�0LVVLRQ�DOVR�KDV�DQ�2IÀFH�LQ�7LUDVSRO��$OWKRXJK�DFFHVV�WR�7UDQVQLVWULD�LV�HDVLHU�
WKDQ�WR�RWKHU�GLVSXWHG�WHUULWRULHV��LW�FDQQRW�EH�JXDUDQWHHG��5LVLQJ�WHQVLRQV�VXUURXQGLQJ�WKH�
monitoring of the situation of Latin-script Moldovan schools in Transnistria have, for example, 
OHG�WR�DWWHPSWV�E\�7LUDVSRO�WR�OLPLW�WKLV�DFFHVV�136

In response to the acute crisis gripping the country, the operations of the OSCE Project 
&RRUGLQDWRU�LQ�8NUDLQH�KDYH�EHHQ�FRPSOHPHQWHG�E\�DQ�26&(�6SHFLDO�0RQLWRULQJ�0LVVLRQ�
to Ukraine. This mission consists of civilian monitors operating in teams 24 hours a day/
seven days a week, as necessary. In theory, the mission covers the whole territory of Ukraine, 
including the East of the country and Crimea.137 In reality however the Mission cannot operate 
in Crimea,138 though an OSCE Human Rights Assessment Mission composed of 19 experts 
ZDV�DEOH�WR�DFFHVV�&ULPHD�LQ�WKH�EHJLQQLQJ�RI�0DUFK�������MXVW�EHIRUH�WKH�HQWLW\�GHFODUHG�LWV�
LQGHSHQGHQFH�DQG�ZDV�DQQH[HG�E\�5XVVLD�139�7KH�26&(�KDV�DOVR�OHG�DQ�(OHFWLRQ�2EVHUYDWLRQ�
Mission for the 25 May 2014 Presidential elections together with the EU, the Council of 

�����$�VWURQJ�IRFXV�RI�WKH�0LVVLRQ�ZDV�RQ�VWDELOLVDWLRQ�DQG�HDVLQJ�RI�WKH�KXPDQLWDULDQ�FULVLV��QRWDEO\�WKURXJK�WKH�,QFLGHQW�
3UHYHQWLRQ�DQG�5HVSRQVH�0HFKDQLVP��,350���,Q�UHODWLRQ�WR�$ENKD]LD��WKH�0LVVLRQ�ZDV�WDVNHG�WR�VXSSRUW�WKH�81�OHG�HIIRUWV��
DQG� VHFRQGHG�D�KXPDQ� ULJKWV�RIÀFHU� WR� WKH�81�+XPDQ�5LJKWV�2IÀFH�$ENKD]LD��*HRUJLD� �+52$*���)RU� IXUWKHU� VHH� WKH�
ZHEVLWH�RI�WKH�26&(�0LVVLRQ�WR�*HRUJLD��http://www.osce.org/georgia-closed/43383.
135. OSCE Permanent Council, OSCE Project Co-ordinator in Baku, 963rd Plenary Meeting, PC Journal No. 963, Agenda 
LWHP����'HFLVLRQ�1R��������DYDLODEOH�DW��KWWS���ZZZ�RVFH�RUJ�SF�������"GRZQORDG WUXH.
�����¶&KLVLQDX�FRQFHUQHG�ZLWK�7LUDVSRO�V�DFWLRQV�WR�OLPLW�WKH�26&(�0LVVLRQ�DFFHVV�WR�7UDQVQLVWULD·�����-DQXDU\�������7HOHUDGLR�
0ROGRYD��DYDLODEOH�DW��http://trm.md/en/politic/chisinaul-ingrijorat-de-actiunile-tiraspolului-de-limitare-a-accesului-misiunii- 
osce.
�����7KH�PDQGDWH� LQGLFDWHV� WKDW�´7KH�6SHFLDO�0RQLWRULQJ�0LVVLRQ�PHPEHUV�ZLOO�KDYH�VDIH�DQG�VHFXUH�DFFHVV� WKURXJKRXW�
8NUDLQH�WR�IXOÀO�WKHLU�PDQGDWHµ�DQG�WKDW�´0RQLWRUV�ZLOO�LQLWLDOO\�EH�GHSOR\HG�WR�.KHUVRQ��2GHVVD��/YLY��,YDQR�)UDQNLYVN��
Kharkiv, Donetsk, Dnepropetrovsk, Chernivtsi, Luhansk”. See, OSCE Permanent Council, Deployment of an OSCE 
Special Monitoring Mission to Ukraine, 991st Plenary Meeting, PC Journal No. 991, Agenda item 1, Decisions No. 1117, 
3&�'(&����������0DUFK�������DYDLODEOH�DW��KWWS���ZZZ�RVFH�RUJ�SF�������"GRZQORDG WUXH.
138. In its interpretative Statement to the Decision, Russia stated: “In joining the consensus regarding the draft decision 
of the Permanent Council on the deployment of an OSCE Special Monitoring Mission to Ukraine, the Russian Federation 
proceeds from the assumption that the geographical area of deployment and activities of the mission in question is strictly 
OLPLWHG�E\� WKH�SDUDPHWHUV� RI� WKH�PDQGDWH� DV� DGRSWHG� WRGD\��ZKLFK� UHÁHFWV� WKH�SROLWLFDO� DQG� OHJDO� UHDOLWLHV� H[LVWLQJ� VLQFH�
���0DUFK� ����� DV� D� UHVXOW� RI� WKH� IDFW� WKDW� WKH�5HSXEOLF� RI�&ULPHD� DQG�6HYDVWRSRO� KDYH� EHFRPH� DQ� LQWHJUDO� SDUW� RI� WKH�
5XVVLDQ�)HGHUDWLRQ�µ�6HH��26&(�3HUPDQHQW�&RXQFLO��5XVVLDQ�,QWHUSUHWDWLYH�6WDWHPHQW�XQGHU�3DUDJUDSK�,9���$���RI�WKH�5XOH�
RI�3URFHGXUH�RI� WKH�26&(��3&�'(&������� ���0DUFK������� DYDLODEOH� DW�� KWWS���ZZZ�RVFH�RUJ�SF�������"GRZQORDG WUXH; 
and OSCE ODIHR/HCNM, Human Rights Assessment Mission in Ukraine - Human Rights and Minority Rights Situation, 
2',+5�+5$0����0DUFK�²��$SULO�����+&10�+5$0����0DUFK�²���$SULO����������0D\�������DYDLODEOH�DW��http://www.
RVFH�RUJ�RGLKU�������"GRZQORDG WUXH.
�����26&(�2',+5�DQG�+&10�UHOHDVH�UHSRUW�E\�+XPDQ�5LJKWV�$VVHVVPHQW�0LVVLRQ�LQ�8NUDLQH�����0D\�������26&(�3UHVV�
5HOHDVH��DYDLODEOH�DW��http://www.osce.org/odihr/118454.
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Europe and NATO. However, these elections did not take place in Crimea, nor in large parts 
RI�/XKDQVN�DQG�'RQHWVN�REODVWV��GXH�WR�V\VWHPDWLF�GLVUXSWLRQ�E\�DUPHG�VHSDUDWLVW�JURXSV�140 
Between 20 March and 30 April 2014, the OSCE also deployed a team of 15 international 
experts to Ukraine as part of a National Dialogue project to identify areas for further OSCE 
DFWLYLWLHV�WR�VXSSRUW�FRQÀGHQFH�EXLOGLQJ�EHWZHHQ�GLIIHUHQW�SDUWV�RI�8NUDLQLDQ�VRFLHW\�141

7KH�26&(�KDV�DOVR�PRELOLVHG�VSHFLDOLVHG�PRQLWRULQJ�LQVWUXPHQWV�OLNH�WKH�+LJK�&RPPLVVLRQHU�
RQ�1DWLRQDO�0LQRULWLHV��+&10��DQG�WKH�5HSUHVHQWDWLYH�RQ�)UHHGRP�RI�WKH�0HGLD��7KH�+&10�
LV�SUHVHQWHG�DV�´DQ�LQVWUXPHQW�RI�FRQÁLFW�SUHYHQWLRQ�DW�WKH�HDUOLHVW�SRVVLEOH�VWDJHµ�142 acting 
LQ�FRQÀGHQFH�DQG�LQGHSHQGHQWO\�RI�DOO�SDUWLHV�FRQFHUQHG�WR�GH�HVFDODWH�WHQVLRQV�LQYROYLQJ�
national minorities. The HCNM is for example particularly involved in issues around the 
0ROGRYDQ�DGPLQLVWHUHG�/DWLQ�6FULSW�6FKRROV�LQ�7UDQVQLVWULD��,Q�LWV�1RYHPEHU������YLVLW�WR�
Moldova, including Gagauzia and Transnistria, the HCNM met with the de facto authorities 
in Tiraspol and urged them to refrain from taking any measures that could negatively affect 
the situation of the schools.143

The OSCE Representative on Freedom of the Media plays a similar early warning role. 
&RQFHUQLQJ�WKH�HYHQWV�LQ�8NUDLQH��0V��0LMDWRYLþ�KDV�H[SUHVVHG�FRQFHUQ�DERXW�WKH�LQÁXHQFH�
of Russian television on information security; on the actions consequently led to suspend or 
EDQ�DOO�RU�VRPH�SURJUDPPHV�SURGXFHG�LQ�5XVVLD��DQG�DERXW�VLPLODU�PHDVXUHV�WDNHQ�E\�WKH�de 
facto authorities in Crimea concerning Ukrainian television channels.

2.3. European Union (EU)

7KH�(XURSHDQ�8QLRQ�FDQ�FRPELQH�YDULRXV�SROLWLFDO��ÀQDQFLDO�DQG�WHFKQLFDO�LQVWUXPHQWV�LQ�DQ�
DWWHPSW�WR�LQÁXHQFH�WKH�VLWXDWLRQ�LQ�GLVSXWHG�WHUULWRULHV��$W�WKH�KLJKHVW�GLSORPDWLF�OHYHOV��(8�
DFWLRQ�FDQ�VHHN�WR�FRQWULEXWH�WR�SHDFH�VHWWOHPHQW��$W�ORZHU�OHYHOV��WKH�(8�DOVR�DLPV�WR�FUHDWH�
FRQGLWLRQV�IRU�SHDFH�WKURXJK�DLG��FRQÀGHQFH�EXLOGLQJ�DQG�RWKHU�PHDVXUHV�

2.3.1. Striving for peace: high-level diplomacy, negotiations, mediation

Georgia/South Ossetia/Abkhazia

8QGHU�WKH�3UHVLGHQF\�RI�)UDQFH�WKH�(8�SOD\HG�D�PDMRU�UROH�LQ�EURNHULQJ�D�FHDVHÀUH�DIWHU�WKH�
$XJXVW������ZDU��,W�KDV�IXUWKHU�VRXJKW�WR�EXLOG�RQ�WKHVH�HIIRUWV�LQ�D�ELG�WR�VWDELOLVH�DQG�QRUPDO-
LVH�WKH�SRVW�FRQÁLFW�VLWXDWLRQ�LQ�*HRUJLD��WKRXJK�KDV�EHHQ�FRQIURQWHG�ZLWK�VHYHUDO�FKDOOHQJHV�

�����,QWHUQDWLRQDO�(OHFWLRQ�2EVHUYDWLRQ�0LVVLRQ��8NUDLQH�³�(DUO\�3UHVLGHQWLDO�(OHFWLRQ�����0D\�������6WDWHPHQW�RI�3UHOLPLQDU\�
)LQGLQJV�DQG�&RQFOXVLRQV�����0D\�������DYDLODEOH�DW��KWWS���ZZZ�RVFH�RUJ�RGLKU�HOHFWLRQV�XNUDLQH�������"GRZQORDG WUXH.
�����)RU�D�VXPPDU\�RI�WKH�26&(�DFWLYLWLHV�ZLWK�UHJDUGV�WR�WKH�8NUDLQH�FULVLV��VHH��¶26&(�UHVSRQVH�WR�WKH�FULVLV�LQ�8NUDLQH�
$V�RI����0D\�����·��26&(��DYDLODEOH�DW��KWWS���ZZZ�RVFH�RUJ�KRPH�������"GRZQORDG WUXH.
142. See the High Commissioner for National Minorities Mandate, at: http://www.osce.org/hcnm/107878.
�����7KH�+&10�KDV�DOVR�EHHQ�DFWLYH�LQ�WKH�&ULPHDQ�FULVLV��$IWHU�KHU�YLVLWV�WR�8NUDLQH��LQFOXGLQJ�&ULPHD��LQ�0DUFK�DQG�$SULO�
������WKH�+&10�XUJHG�8NUDLQH�WR�UHYLVH�LWV�OHJLVODWLRQ�RQ�QDWLRQDO�PLQRULW\�ULJKWV�DQG�H[SUHVVHG�FRQFHUQ�DERXW�WKH�VLWXDWLRQ�
RI�QRQ�5XVVLDQ�VSHDNHUV�LQ�&ULPHD��QRWDEO\�&ULPHDQ�7DWDUV��,Q�KHU�6WDWHPHQWV��WKH�+&10�KLJKOLJKWHG�WKDW the authorities in 
HIIHFWLYH�FRQWURO�RI�&ULPHD�UHPDLQHG�UHVSRQVLEOH�IRU�KXPDQ�ULJKWV��LQFOXGLQJ�PLQRULW\�ULJKWV��RI�DOO�SHUVRQV�UHVLGLQJ�RQ�WKH�
peninsula:“The people in Crimea, in particular the Crimean Tatars and the Ukrainian community, are in a precarious position. 
,�XUJH� WKH�DXWKRULWLHV� LQ�HIIHFWLYH�FRQWURO� WR�UHIUDLQ�IURP�DFWLRQV� WKDW�H[FOXGH�SHRSOH�IURP�HPSOR\PHQW� LQ� WKH�SXEOLF�DQG�
SULYDWH�VHFWRUV�RU�IRUFH�WKHP�WR�JLYH�XS�WKHLU�SURSHUW\�µ�6WDWHPHQW�E\�WKH�26&(�+LJK�&RPPLVVLRQHU�RQ�1DWLRQDO�0LQRULWLHV�
RQ�KHU�UHFHQW�YLVLWV�WR�8NUDLQH����$SULO�������DYDLODEOH�DW��http://www.osce.org/hcnm/117175.
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The EU has put particular emphasis on the areas of truth-seeking, dialogue with the authori-
WLHV�DQG�FRQÀGHQFH�EXLOGLQJ��7KXV��WKH�QHHG�WR�DFW�UDSLGO\�WR�LQYHVWLJDWH�WKH�RULJLQV�DQG�
FDXVH�RI�WKH�FRQÁLFW�IRU�LQWHUQDWLRQDO�ODZ�SXUSRVHV�VDZ�WKH�(8·V������DSSRLQWPHQW�RI�WKH�
Tagliavini Independent International Fact-Finding Mission. The Union has also managed 
WR�HQFRXUDJH�JUHDWHU�HQJDJHPHQW�E\�WKH�*HRUJLDQ�DXWKRULWLHV��$IWHU�LWV������DGRSWLRQ�RI�D� 
¶1RQ�5HFRJQLWLRQ�DQG�(QJDJHPHQW�3ROLF\·�144 the EU encouraged Georgia to take a more 
ÁH[LEOH�DSSURDFK�WR�LWV�SRVW�ZDU�GLVSXWHG�WHUULWRULHV�

7KH�(8�KDV�DOVR�SOD\HG�D�NH\�UROH�LQ�*HQHYD�,QWHUQDWLRQDO�'LVFXVVLRQV��QRWDEO\�E\�FR�PRGHUDWLQJ�
the Working Group on humanitarian affairs with the UNHCR. Nevertheless, these talks are 
OLPLWHG�WR�VHFXULW\�DQG�KXPDQLWDULDQ�LVVXHV��PDNLQJ�WKHP�D�FRQÁLFW�PDQDJHPHQW�UDWKHU�WKDQ�
FRQÁLFW�VHWWOHPHQW�SURFHVV�

�����$FFRUGLQJ�WR�WKH�WKHQ�(8�6SHFLDO�5HSUHVHQWDWLYH�IRU�WKH�6RXWK�&DXFDVXV��3HWHU�6HPQHE\���������WKH�SXUSRVH�RI�WKH�
SROLF\�� FOHDUO\� DQQRXQFHG� LQ� LWV� WLWOH�� LV� WKDW� ´E\�HQJDJLQJ� WKH� HQWLWLHV�� WKH�(8�FDQ�RSHQ�XS� WKHVH� WHUULWRULHV�� LQFUHDVH� LWV�
footprint and leverage, provide an alternative perspective to the predominant Russian one, and, ultimately, move closer 
WRZDUGV�D� UHVROXWLRQ�RI� WKH�FRQÁLFWVµ��6HH��3UHVHQWDWLRQ�E\� WKH�(8�6SHFLDO�5HSUHVHQWDWLYH�IRU� WKH�6RXWK�&DXFDVXV��3HWHU�
6HPQHE\��WR�WKH�&RPPLWWHH�RQ�WKH�+RQRXULQJ�RI�2EOLJDWLRQV�DQG�&RPPLWPHQWV�E\�0HPEHU�6WDWHV�RI�WKH�&RXQFLO�RI�(XURSH�
RI�WKH�3DUOLDPHQWDU\�$VVHPEO\�RI�WKH�&RXQFLO�RI�(XURSH��+HDULQJ�RQ�´WKH�FRQVHTXHQFHV�RI�WKH�ZDU�EHWZHHQ�*HRUJLD�DQG�
5XVVLDµ1DWLRQDO�$VVHPEO\�� 3DULV�� ��� -DQXDU\� ������ DYDLODEOH� DW��http://www.consilium.europa.eu/media/1252985/speech-
SDFH���PF�SDULV��������ÀQDO�SGI.

EUMM mission at the South Ossetian border. – Credit AFP PHOTO / VANO SHLAMOV
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On the ground, the EU has co-chaired the Incident Prevention and Response Mechanism 
�,350��WRJHWKHU�ZLWK�WKH�26&(�DQG�WKH�81��7KH�,350�ZDV�HVWDEOLVKHG�WR�DOORZ�D�FKDQQHO�
of contact with local stakeholders to investigate incidents, respond to criminal activities, and 
ensure effective delivery of humanitarian aid, amongst other things. It is the only formalised 
forum in which the EU, Georgia and South Ossetia can expressly discuss human rights issues, 
WKRXJK�VXFK�LVVXHV�DUH�OLPLWHG�WR�WKRVH�RI�D�QRQ�FRQÁLFWXDO�QDWXUH��FKLOGUHQ·V�DFFHVV�WR�VFKRROV�
RU�ERUGHU�FURVVLQJV�IRU�PHGLFDO�UHDVRQV��²�PRUH�SROLWLFLVHG�KXPDQ�ULJKWV�PDWWHUV�FDQQRW�EH�
UDLVHG��$W�SUHVHQW��WKH�,350�IRU�$ENKD]LD�LV�EORFNHG��DV�WKH�de facto authorities consider the 
(8�WR�EH�SUR�*HRUJLDQ�

Azerbaijan/Nagorno-Karabakh

7KH�(8�KDV�EHHQ�PXFK�OHVV�LQYROYHG�FRQFHUQLQJ�1DJRUQR�.DUDEDNK��,W�KDV�UHGXFHG�OHYHUDJH�
LQ�UHVSHFW�RI�WKLV�HQWLW\�DV�$]HUEDLMDQ�GRHV�QRW�VHHN�(8�LQWHJUDWLRQ��XQOLNH�RWKHU�FRXQWULHV�ZLWK�
GLVSXWHG�WHUULWRULHV��OLNH�*HRUJLD�RU�0ROGRYD��:KLOH�IRU�WKHVH�FRXQWULHV�WKH�(8�LV�XQGRXEWHGO\�
RQ�WKH�VLGH�RI�WKH�¶OHJDO·�VWDWH��LWV�SRVLWLRQ�LV�PRUH�QXDQFHG�UHJDUGLQJ�1DJRUQR�.DUDEDNK��
$]HUEDLGMDQ�WKHUHIRUH�FRQVLGHUV�JUHDWHU�(8�LQYROYHPHQW�RQ�1DJRUQR�.DUDEDNK�D�SRWHQWLDO�WKUHDW�

7KH�(8�KDV�QRW�SOD\HG�DQ\�VLJQLÀFDQW�UROH�LQ�QHJRWLDWLRQV�RQ�1DJRUQR�.DUDEDNK��WKRXJK�
VHYHUDO�(8�0HPEHU�6WDWHV�DUH�SDUW�RI�WKH�26&(�0LQVN�*URXS��LQFOXGLQJ�FR�&KDLU�)UDQFH��
which has until now refused to cede its place to the EU. While the EU Special Representative 
�(865��IRU�6RXWK�&DXFDVXV·�PDQGDWH�LQFOXGHV�HIIRUWV�WR�EURNHU�SHDFH�LQ�1DJRUQR�.DUDEDNK��LQ�
SUDFWLFH�$]HUEDLMDQ·V�REMHFWLRQ�KDV�UHVXOWHG�LQ�DOO�(8�VSHFLDO�HQYR\V�VWD\LQJ�RXW�RI�WKH�GLVSXWHG�
HQWLW\��7KH�(865�WKHUHIRUH�FRQFHQWUDWHV�RQ�YLVLELOLW\��PHVVDJLQJ�SURPRWLQJ�VHOI�UHVWUDLQW�DQG�
escalation avoidance, and engagement on non-political and pragmatic issues.

Moldova/Transnistria

:KLOVW�WKH�(8�KDV�QR�GHÀQLWLYH�¶1RQ�5HFRJQLWLRQ�DQG�(QJDJHPHQW·�SROLF\�IRU�0ROGRYD��DV�LW�KDV�
IRU�*HRUJLD��VROYLQJ�WKH�7UDQVQLVWLDQ�FRQÁLFW�LV�KLJK�RQ�LWV�SROLWLFDO�GLDORJXH�DJHQGD�ZLWK�0ROGRYD�� 
7KH�(8�0ROGRYD�(XURSHDQ�1HLJKERXUKRRG�3ROLF\��(13��$FWLRQ�3ODQ�LQFOXGHV�D�IXOO�VHFWLRQ�
UHJXODWLQJ�¶&R�RSHUDWLRQ�IRU�WKH�VHWWOHPHQW�RI�WKH�7UDQVQLVWULD�FRQÁLFW·��7KLV�VHFWLRQ�LV�PRUH�
developed than mere references to disputed territories in the other countries’ Action Plans.  
The EU has invited the Moldovan authorities to pro-actively engage with the Transnistrian 
VLGH�WR�SURPRWH�DQ�DWWUDFWLYH��PXWXDOO\�DFFHSWDEOH�YLVLRQ�IRU�D�FRPPRQ�IXWXUH��DQG�DFFRUGLQJO\�
DJUHH�WKH�EDVLF�SDUDPHWHUV�IRU�D�VHWWOHPHQW�

1RWDEO\��WKH�(8�VHHPV�UHDG\�WR�XVH�WKH�IXOO�UDQJH�RI�FDUURWV�DQG�VWLFNV�DYDLODEOH�WKURXJK�LWV�
diplomatic instruments in respect of Transnistria. Transnistrian leaders are the only disputed 
HQWLW\�UHSUHVHQWDWLYHV�WR�KDYH�EHHQ�WDUJHWHG�E\�YLVD�EDQV��0HDQZKLOH��EHWZHHQ������DQG������
the EUSR for Moldova (mandated to strengthen the EU’s efforts to resolve the Transnistria 
FRQÁLFW�DQG�PDLQWDLQ�FORVH�FRQWDFW�ZLWK�UHOHYDQW�DFWRUV��DOORZHG�WKH�(8�WR�LQWHQVLI\�LWV�FRQWDFW�
with Transnistria. Today the EU delegation in Moldova continues to engage with Transnistria 
RQ�D�UHJXODU�EDVLV��WKRXJK�KXPDQ�UHVRXUFH�FRQVWUDLQWV�PHDQ�WKDW�WKLV�HQJDJHPHQW�LV�QRW�DV�
intensive as that of the EUSR and his staff.

,Q�DGGLWLRQ��WKH�(8�WRJHWKHU�ZLWK�WKH�86$�LV�DQ�REVHUYHU�LQ�WKH�����WDONV��ZLWK�WKH�ÀYH�PDLQ�
QHJRWLDWRUV�EHLQJ�5XVVLD��0ROGRYD��7UDQVQLVWULD��8NUDLQH��DQG�WKH�26&(��8QOLNH�RWKHU�QHJRWLD-
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WLRQV��WKH�DJHQGD�RI�����WDONV�HQFRPSDVV�WKUHH�VHWV�RI�LVVXH�WKDW�DOORZ�IRU�FOHDUHU�YLVLELOLW\�RQ�
KXPDQ�ULJKWV��VRFLR�HFRQRPLF�SUREOHPV��KXPDQLWDULDQ�LVVXHV�DQG�KXPDQ�ULJKWV��DQG�FRPSUH-
KHQVLYH�VHWWOHPHQW��LQFOXGLQJ�LQVWLWXWLRQDO��SROLWLFDO�DQG�VHFXULW\�LVVXHV��

2.3.2. Aiming at conditions for peace: aid, confidence-building, monitoring

(8�DLG�FDQ�WDNH�VHYHUDO�IRUPV��7KHVH�LQFOXGH�FRQÀGHQFH�EXLOGLQJ�PHDVXUHV��KXPDQLWDULDQ�
aid, and limited support to local civil societies. In Georgia, the EU has made support for 
WKH�SHDFHIXO�VHWWOHPHQW�RI�WKH�FRXQWU\·V�LQWHUQDO�FRQÁLFWV�RQH�RI�LWV�IRXU�SULRULWLHV�IRU�DLG�WR�
*HRUJLD��7KLV�DLG�LV�IRFXVVHG�RQ�SRVW�FRQÁLFW�UHKDELOLWDWLRQ��LQFOXGLQJ�VXSSRUW�IRU�LQWHUQDOO\�
GLVSODFHG�SHUVRQV�DQG�HFRQRPLF�VWDELOLW\��8QWLO�������WKH�(8�ZDV�WKH�ODUJHVW�GRQRU�LQ�$ENKD]LD�
DQG�6RXWK�2VVHWLD��+RZHYHU��GXH�WR�SROLWLFDO�SUHFRQGLWLRQV�VHW�E\�WKH�de facto authorities, the 
(8�QR�ORQJHU�KDV�SURMHFWV�LQ�6RXWK�2VVHWLD��7RGD\��LW�UHPDLQV�WKH�ODUJHVW�GRQRU�LQ�$ENKD]LD��
together with the Swedish cooperation agency SIDA. It focuses on support projects to local 
SRSXODWLRQV�LQ�$ENKD]LD��RQ�FRQÀGHQFH�EXLOGLQJ��HGXFDWLRQ��KHDOWK�DQG�OLYHOLKRRGV�EDVLF�
LQIUDVWUXFWXUH��DQG�RU�KRXVLQJ�UHKDELOLWDWLRQ�

7KH�(8�KDV�VRXJKW�WR�VXSSRUW�FRQÀGHQFH�EXLOGLQJ�WKURXJK�SURMHFWV�OLNH�WKH�&RQÀGHQFH�%XLOGLQJ�
(DUO\�5HVSRQVH�0HFKDQLVP��&2%(50���,W�KDV�DOVR�SURSRVHG�D few projects touching on human 
rights in the disputed territories, under the European Instrument for Democracy and Human 
5LJKWV��(,'+5��DQG�WKH�,QVWUXPHQW�IRU�6WDELOLW\��,I6���WKRXJK�WKHVH�SURMHFWV�KDYH�UHPDLQHG�
YHU\�VSHFLÀF�LQ�VXEMHFW�DQG�VFRSH�145

*HQHUDOO\�VSHDNLQJ��WKH�(8�KDV�EHHQ�FRQIURQWHG�ZLWK�WKH�FRQQHFWHG�FKDOOHQJHV�RI�GLIÀFXOW\�
DFFHVVLQJ�ERWK�WKH�GLVSXWHG�HQWLWLHV�DQG�WKH�de facto authorities, as well as information on 
human rights developments there. Since Russia forced the OSCE’s departure from South Ossetia 
DQG�WKH�81·V�ZLWKGUDZDO�IURP�$ENKD]LD�LQ�������WKHVH�VLWXDWLRQV�KDYH�QRW�EHHQ�VXEMHFW�WR�
LQWHUQDWLRQDO�PRQLWRULQJ��7KH�(8�'HOHJDWLRQ�KDV�VHFXUHG�ELODWHUDO�FRQWDFW�LQ�$ENKD]LD��WKRXJK�
QRW�LQ�6RXWK�2VVHWLD��1HYHUWKHOHVV��WKLV�FRQWDFW�LV�QRW�DGHTXDWH�WR�HQDEOH�LW�WR�SURSHUO\�PRQL-
tor the situation there. The UNDP and the UNHCR have greater means to assess the situation 
LQ�WKH�FRXQWU\�EXW�LQIRUPDWLRQ�LV�QRW�SXEOLF��7KH�(865�IRU�6RXWK�&DXFDVXV146 regularly goes 
to South Ossetia as co-Chair of the Geneva negotiations (not in the capacity of EUSR per 
se���8QGHU�WKH�´VWDELOLVDWLRQ��QRUPDOLVDWLRQ�DQG�FRQÀGHQFH�EXLOGLQJµ�FRPSRQHQW�RI�WKH�(8�
0RQLWRULQJ�0LVVLRQ��(800� PDQGDWH��VWDELOLVDWLRQ�LV�GHHPHG�WR�LQFOXGH�KXPDQ�ULJKWV�DQG�
LQWHUQDWLRQDO�KXPDQLWDULDQ�ODZ�YLRODWLRQ�PRQLWRULQJ��+RZHYHU��$ENKD]�DQG�6RXWK�2VVHWLDQ�
authorities have denied the EUMM access to the territories under their control.

�����7KH�(8�VXSSRUWHG�D�6SHFLDO�&RRUGLQDWLRQ�&HQWUH�IRU�/DZ�(QIRUFHPHQW�%RGLHV�RI�WKH�6LGHV��6&&��EULQJLQJ�WRJHWKHU�
*HRUJLDQ�DQG�6RXWK�2VVHWLDQ�ODZ�HQIRUFHPHQW�DJHQFLHV�EHWZHHQ������DQG�������$QRWKHU�H[DPSOH�LV�WKH�SURMHFW�´3URPRWLQJ�
the rights and social and economical integration of South Ossetian women IDPs”, and a 2009-2010 project on the “Promotion 
of implementation of the international standards in the sphere of protection of human rights and access to fair justice in 
$ENKD]LDµ� �QRWDEO\�� WKH� WLWOH�PD\� EH�PRUH� DPELWLRXV� WKDQ� WKH� UHDOLW\� RI� WKLV� UDWKHU�PRGHVW� SURMHFW� ����PRQWKV�� RQO\� ���
����(XURV�� IRFXVLQJ�RQ� WKH�SURYLVLRQ�RI� IUHH� OHJDO�DGYLFH� WR�VRFLDOO\�YXOQHUDEOH�JURXSV��DV�ZHOO�DV�FRQGXFWLQJ� OHJDO�DQG�
HGXFDWLRQDO�DFWLYLW\�LQ�WKH�ÀHOG�RI�KXPDQ�ULJKWV��
�����7KH�PDQGDWH� RI� WKH�(8�6SHFLDO�5HSUHVHQWDWLYH� IRU� WKH� FRQÁLFW� LQ�*HRUJLD�� ODWHU�PHUJHG�ZLWK� WKH�(865� IRU�6RXWK�
Caucasus, is to GHYHORS� FRQWDFWV� LQ� WKH� UHJLRQ�� FRQWULEXWH� WR� WKH� SHDFHIXO� VHWWOHPHQW� RI� FRQÁLFWV�� HQFRXUDJH� FRQÀGHQFH�
EXLOGLQJ�PHDVXUHV��DQG�DVVLVW�LQ�SRVVLEOH�FRQÁLFW�VHWWOHPHQW��7KH�SDUW�RI�WKH�PDQGDWH�FRYHULQJ�KXPDQ�ULJKWV�ZDV�UHGXFHG�LQ�
SRVW�/LVERQ�UHYLVLRQV�WR�WKH�PDQGDWH�
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(8�UHKDELOLWDWLRQ�DQG�KXPDQ�ULJKWV�UHODWHG�DLG�WR�$]HUEDLMDQ�LV�OHVV�WKDQ�WKDW�WR�*HRUJLD��
1HYHUWKHOHVV��WKH�8QLRQ�GRHV�VXSSRUW�D�FRQÀGHQFH�EXLOGLQJ�SURMHFW��WKH�¶(XURSHDQ�3DUWQHUVKLS�
IRU�3HDFHIXO�6HWWOHPHQW�RI�WKH�FRQÁLFW�RYHU�1DJRUQR�.DUDEDNK·��(31.���ZKLFK�XQGHUWDNHV�
UHVHDUFK��DQDO\VLV��WUDLQLQJ��FDSDFLW\�EXLOGLQJ�DQG�RWKHU�DFWLYLWLHV�WKURXJK�FRQWDFW�ZLWK�YDULRXV�
DFWRUV��LQFOXGLQJ�IURP�ZLWKLQ�1DJRUQR�.DUDEDNK�

Transnistria is a good example of the EU approach to creating conditions for peace. The EU 
%RUGHU�$VVLVWDQFH�0LVVLRQ��(8%$0��������ZDV�LQVWUXPHQWDO�LQ�FRPEDWLQJ�VPXJJOLQJ�DQG�
WUDIÀFNLQJ��WKXV�UDLVLQJ�WKH�FRVW�RI�7UDQVQLVWULD·V�de facto independence. This was complemented 
E\�(8�VXSSRUW�WR�FLYLO�VRFLHW\�DQG�&RQÀGHQFH�%XLOGLQJ�0HDVXUHV��&%0V��LQ�7UDQVQLVWULD�� 
$V�LW�LV�HVVHQWLDO�WKDW�WKH�(8�DGYDQFH�RQ�ÀQDOLVLQJ�WKH�$VVRFLDWLRQ�$JUHHPHQW�ZLWK�0ROGRYD��
the European Commission has indicated its will to continue working with the Transnistrian de 
facto�DXWKRULWLHV��7KLV�ZRUN�LV�LQWHQGHG�WR�HQDEOH�WKHVH�DXWKRULWLHV�WR�FRQVLGHU�WKH�´VXEVWDQ-
WLDO�EHQHÀWV�WKH�UHJLRQ�FDQ�JDLQµ�LQ�WHUPV�RI�VRFLDO�SURJUHVV��LPSURYHPHQW�LQ�KXPDQ�ULJKWV�
and economic modernisation if they participate in the future agreement with Moldova. The 
framework for EU development cooperation with Moldova, the National Indicative Plan, also 
encourages Moldovan stakeholders to channel part of European Commission assistance to 
their Transnistrian counterparts.147

2YHUDOO��WKH�(8�DSSURDFK�LQ�FRXQWULHV�ZLWK�GLVSXWHG�WHUULWRULHV�YDULHV�LQ�LQWHQVLW\��EXW�LV�
FKDUDFWHULVHG�E\�WKH�SULYLOHJLQJ�RI�FRQWDFWV�ZLWK�de jure authorities and working on condi-
WLRQV�UHTXLUHG�IRU�SHDFH�UDWKHU�WKDQ�RQ�WKH�FRQÁLFW�LWVHOI��7KH�(8�ZDJHUV�WKDW�ZRUNLQJ�RQ�WKH�
transformation of the legal State, for example Georgia, will make that state more attractive 
to the disputed entities, opening up the prospect of future reintegration. In parallel, the EU’s 
engagement within the disputed entities and with the de facto authorities is limited and as 
GHSROLWLFLVHG�DV�SRVVLEOH�

The approach of privileging reform of the de jure State is too long-term to really affect the 
OLYHV�RI�LQGLYLGXDOV�LQ�GLVSXWHG�HQWLWLHV��,Q�DGGLWLRQ��UHKDELOLWDWLRQ�SURMHFWV�WKDW�FDQ�KDYH�DQ�
LQÁXHQFH�GLVSXWHG�HQWLWLHV�DLP�WR�REWDLQ�D�JUDGXDO�RSHQLQJ�RI�WKH�EUHDN�DZD\�UHJLRQV�ÀUVW��
FRQVHTXHQWO\�SXVKLQJ�EDFN�SURMHFWV�FRQVLGHUHG�PRUH�SROLWLFDO��OLNH�VWUXFWXUDO�KXPDQ�ULJKWV�
projects, to later.

2.4. United Nations

2I�WKH�QXPHURXV�PHFKDQLVPV�GHYHORSHG�E\�WKH�8QLWHG�1DWLRQV��6HPLQDU�GLVFXVVLRQV�PRVWO\�
IRFXVVHG�RQ�LQGLYLGXDOV·�DFFHVV�WR�WUHDW\�ERGLHV�DQG�VSHFLDO�SURFHGXUHV�WR�WKH�GLVSXWHG�HQWLWLHV��
0HFKDQLVPV�OLNH�WKH�8QLYHUVDO�3HULRGLF�5HYLHZ��835�148 were not evoked here, as whilst 

147. Projects on Moldova sometimes cover Transnistria (e.g. “Strengthening legal protection from and raising awareness 
RI�'LVFULPLQDWRU\�LOO�WUHDWPHQW�LQ�WKH�5HSXEOLF�RI�0ROGRYD��LQFOXGLQJ�7UDQVQLVWULDµ�²�ZLWK�3URPR�/H[��´%XLOGLQJ�EULGJHV�
EHWZHHQ�1*2V��EXVLQHVV�DVVRFLDWLRQV�DQG�PHGLD�IURP�0ROGRYD��8NUDLQH�DQG�5XVVLD�IRU�FRQÁLFW�SUHYHQWLRQ�LQ�7UDQVQLVWULDµ���
+RZHYHU�VXSSRUW�WR�FLYLO�VRFLHW\�LV�FRPSOLFDWHG�E\�UHVWULFWLRQV�RQ�DFFHVV�WR�LQWHUQDWLRQDO�IXQGV�IRU�7UDQVQLVWULDQ�1*2V��7KH�
EU supports the consultation of Transnistrian NGOs along with Moldovan NGOs in relation to the programming of EU 
DVVLVWDQFH�UHJDUGLQJ�WKH�(XURSHDQ�,QVWUXPHQW�IRU�'HPRFUDF\�DQG�+XPDQ�5LJKWV��(,'+5��DQG�1RQ�6WDWH�$FWRUV�DQG�/RFDO�
$XWKRULWLHV��16$�/$��3URJUDPPHV�
148. The UPR is a State-driven process, under the auspices of the Human Rights Council, which allows for peer review of 
WKH�KXPDQ�ULJKWV�UHFRUGV�RI�DOO�81�0HPEHU�6WDWHV��7KH�835�WDNHV�SODFH�DW�WKH�+XPDQ�5LJKWV�&RXQFLO�ZLWK�VXEPLVVLRQV�RI�
governments and civil society organisations and special rapporteurs. De facto entities do not participate and recommendations 
DUH�DGGUHVVHG�E\�6WDWHV�PHPEHUV�RI�WKH�+5&�VROHO\�WR�WKH�de jure authorities. Therefore, although the human rights situation 
LQ�GLVSXWHG�HQWLWLHV�FDQ�EH�DGGUHVVHG��WKH�835�GRHV�QRW�DOORZ�IRU�FUHDWLYH�VROXWLRQV�
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such forums have sometimes allowed for discussion on the situation in disputed entities, such 
GLVFXVVLRQV�KDYH�EHHQ�KLJKO\�SROLWLFLVHG�149

Human Rights treaty bodies

7KH�81�KDV�WHQ�KXPDQ�ULJKWV�WUHDW\�ERGLHV��7KHVH�DUH�FRPPLWWHHV�FRPSRVHG�RI�LQGHSHQGHQW�
experts who monitor the implementation of core international human rights treaties. Each State 
SDUW\�WR�D�WUHDW\�LV�REOLJHG�WR�WDNH�VWHSV�WR�HQVXUH�WKDW�HYHU\RQH�RQ�LWV�WHUULWRU\�FDQ�HQMR\�WKH�
rights set out in the treaty.150�1LQH�WUHDW\�ERGLHV�PD\151, under certain conditions, consider 
FRPSODLQWV�RU�FRPPXQLFDWLRQV�IURP�LQGLYLGXDOV��+RZHYHU��WKH�DFWXDO�DELOLW\�RI�81�WUHDW\�
ERGLHV�WR�RIIHU�UHGUHVV�LQ�UHVSHFW�RI�LQGLYLGXDO�FRPSODLQWV�FRQFHUQLQJ�GLVSXWHG�WHUULWRULHV�LV�
virtually non-existent at present. Thus, whilst the Human Rights Committee has jurisdiction 
to examine individual complaints lodged against States party to the International Covenant 
RQ�&LYLO�DQG�3ROLWLFDO�5LJKWV��,&&35���QR�FRPSODLQW�KDV�VR�IDU�FRQFHUQHG�D�KXPDQ�ULJKWV�
situation in a disputed entity.

7UHDW\�ERGLHV�DOVR�PRQLWRU�6WDWHV·�FRPSOLDQFH�ZLWK�WKHLU�WUHDW\�FRPPLWPHQWV��8QGHU�$UWLFOH����
RI�WKH�,&&35��6WDWHV�3DUWLHV�XQGHUWDNH�WR�´VXEPLW�UHSRUWV�RQ�WKH�PHDVXUHV�WKH\�KDYH�DGRSWHG�
which give effect to the rights recognized herein and on the progress made in the enjoyment of 
those rights”. In making recommendations to State parties under scrutiny, the Human Rights 
Committee can evoke the situation in disputed entities. For example in 2009, the Committee 
VWUHVVHG�WKDW�GHVSLWH�0ROGRYD·V�FODLPV�WKDW�LWV�LQDELOLW\�WR�H[HUFLVH�HIIHFWLYH�FRQWURO�RYHU�
Transnistrian territory impedes the implementation of the ICCPR in this region, it has a “continu-
LQJ�REOLJDWLRQ�WR�HQVXUH�UHVSHFW�IRU�WKH�ULJKWV�UHFRJQLVHG�LQ�WKH�&RYHQDQW�LQ�UHODWLRQ�WR�WKH�
population of Transnistria within the limits of its effective power”152. As such, the Committee 
recommended that Moldova renew its efforts to resolve impediments to the implementation 
of the Covenant in Transnistria and provide information on the steps taken in this regard in its 
QH[W�UHSRUW��&RPSDUDEOH�UHFRPPHQGDWLRQV�ZHUH�DOVR�DGGUHVVHG�WR�*HRUJLD153�DQG�$]HUEDLMDQ�154

7KH�81�&RPPLWWHH�$JDLQVW�7RUWXUH��&$7��VLPLODUO\�LQGLFDWHG�WKDW��ZKLOVW�WDNLQJ�LQWR�FRQVLG-
HUDWLRQ�WKH�IDFW�WKDW�$ENKD]LD�DQG�6RXWK�2VVHWLD�DUH�VHOI�SURFODLPHG�DXWRQRPRXV�UHSXEOLFV��

149. For example during the 2010 UPR for Georgia, Georgia and Russia opposed each other through points of procedure 
RQ�WHUULWRULDO�TXHVWLRQV�DQG�WKHLU�FRQVHTXHQFHV�LQ�WHUPV�RI�KXPDQ�ULJKWV�UHVSRQVLELOLWLHV��5XVVLD�DUJXHG�WKDW�6RXWK�2VVHWLD�
DQG�$ENKD]LD�ZHUH�LQGHSHQGHQW�DQG�WKDW�*HRUJLD�FRXOG�QRW�WKHUHIRUH�DGGUHVV�WKH�KXPDQ�ULJKWV�VLWXDWLRQ�WKHUH��*HRUJLD��E\�
FRQWUDVW��DUJXHG�WKDW�WKHVH�WHUULWRULHV�ZHUH�XQGHU�5XVVLDQ�RFFXSDWLRQ�DQG�DXWKRULW\�DQG�WKHUHIRUH�5XVVLDQ�UHVSRQVLELOLW\��%RWK�
DFFXVHG�HDFK�RWKHU�RI�¶SROLWLFLVLQJ·�WKH�835�SURFHVV�DQG�WKH�:RUNLQJ�*URXS�RQ�WKH�8QLYHUVDO�3HULRGLF�5HYLHZ�FRXOG�RQO\�
H[SUHVV�WKDW�LW�ZDV�QRW�WKH�FRPSHWHQW�ERG\�WR�GLVFXVV�LVVXHV�RI�D�SROLWLFDO�RU�WHUULWRULDO�QDWXUH�
�����6HH�WKH�81�2+&+5�7UHDW\�ERGLHV�SDJH�DW�http://www.ohchr.org/EN/HRBodies/Pages/TreatyBodies.aspx.
151. CCPR, CERD, CAT, CEDAW, CRPD, CED, CMW, CESCR and CRC.
�����&RQVLGHUDWLRQ�RU�UHSRUWV�VXEPLWWHG�E\�6WDWH�3DUWLHV�XQGHU�DUWLFOH����RI�WKH�&RYHQDQW��&RQFOXGLQJ�REVHUYDWLRQV�RI�WKH�+XPDQ�
5LJKWV�&RPPLWWHH���0ROGRYD��1LQHW\�VHYHQWK�VHVVLRQ��������2FWREHU�������&&35�&�0'$�&2�����DYDLODEOH�DW��http://docstore.
RKFKU�RUJ�6HOI6HUYLFHV�)LOHV+DQGOHU�DVK["HQF �4N*�G��I3�35L&$TK.E�\KVSI4JIWY��PL4;PVLE:7'.���I/Z[�\E��
*\;X/=[�-X[*<%7.'O5*S)94��I�.Z(T.T:,�D.X��I����I�\��E���I7NIGPN�'MUY/-P)QR<GM��NJ'NUS9$,.
�����&RQVLGHUDWLRQ�RU�UHSRUWV�VXEPLWWHG�E\�6WDWH�3DUWLHV�XQGHU�DUWLFOH����RI�WKH�&RYHQDQW��&RQFOXGLQJ�REVHUYDWLRQV�RI�WKH�
+XPDQ� 5LJKWV� &RPPLWWHH� �� *HRUJLD�� 1LQHW\�ÀUVW� VHVVLRQ�� �� 1RYHPEHU� ������ &&35�&�*(2�&2���� DYDLODEOH� DW�� http://
GRFVWRUH�RKFKU�RUJ�6HOI6HUYLFHV�)LOHV+DQGOHU�DVK["HQF �4N*�G�� �I335L&$TK.E�\KVW1%T��EJ.I�H��I5�-W��I<�7R
\��E�3+7]5PELQS��E1U7MI4:���� E</�'�0���D��S&�LS����E/O�+<OL���E-[JDDK-\D��IQ�S&5�*J$%1*1�F
Hlj6jEKD
�����&RQVLGHUDWLRQ�RU�UHSRUWV�VXEPLWWHG�E\�6WDWH�3DUWLHV�XQGHU�DUWLFOH����RI�WKH�&RYHQDQW��&RQFOXGLQJ�REVHUYDWLRQV�RI�WKH�
+XPDQ�5LJKWV�&RPPLWWHH� ��$]HUEDLMDQ��1LQHW\�VLFWK� VHVVLRQ�� ��� ²� ��� -XO\� ������&&35�&�$=(�&2���� ���$XJXVW� ������
DYDLODEOH�DW��KWWS���GRFVWRUH�RKFKU�RUJ�6HOI6HUYLFHV�)LOHV+DQGOHU�DVK["HQF �4N*�G���I335L&$TK.E�\KVKY��NSM,1��\4
F)O14*H)QRO)\VH&\��E$PTEZ:F8F'VL<]E�R),,4O���E�[))+QRJE;%&-P�F� :;3�(,RL(Z�0;,OD�8QMNYH�9*1
�K2DL1J����E.
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WKH�&RPPLWWHH�ZLVKHG�WR�´UHPLQG�WKH�6WDWH�SDUW\�WKDW�QR�H[FHSWLRQDO�FLUFXPVWDQFHV�PD\�EH�
LQYRNHG�LQ�UHVSHFW�RI�WKH�DEVROXWH�SURKLELWLRQ�RI�WRUWXUHµ�155 By contrast, the UN Committee 
RQ�WKH�(OLPLQDWLRQ�RI�5DFLDO�'LVFULPLQDWLRQ��&(5'��JHQHUDOO\�VLPSO\�H[SUHVVHV�UHJUHW�DERXW�
WKH�LPSRVVLELOLW\�RI�LPSOHPHQWLQJ�DQG�VXSHUYLVLQJ�LPSOHPHQWDWLRQ�LQ�GLVSXWHG�HQWLWLHV��ZLWKRXW�
UHIHUULQJ�WR�WKH�XOWLPDWH�UHVSRQVLELOLW\�RI�WKH�de jure authorities in that regard.156

Special Procedures and the UN High Commissioner for Human Rights

The special procedures of the Human Rights Council are independent human rights experts 
ZLWK�PDQGDWHV�WR�UHSRUW�DQG�DGYLVH�RQ�KXPDQ�ULJKWV�IURP�D�WKHPDWLF�RU�FRXQWU\�VSHFLÀF�
perspective. They do so through, inter alia, country visits,157 which can once again raise the 
TXHVWLRQ�RI�DFFHVV��:KLOH�����RI�����81�0HPEHU�6WDWHV�KDYH�DFFHSWHG�UHTXHVWV�IRU�FRXQWU\�
visits, access to disputed territories varies from case to case.

The mandates for some special procedures are particularly relevant to the types of rights 
YLRODWHG�LQ�WKH�FRQWH[W�RI�GLVSXWHG�WHUULWRULHV�FRQÁLFWV��7KH�81�6SHFLDO�5DSSRUWHXU�RQ�WKH�
human rights of internally displaced persons for example has regularly visited Georgia (2000, 
������������������������������DQG�$]HUEDLMDQ��������������������������LQ�WKH�UHFHQW�\HDUV��
These visits included the provision of support to initiatives to improve legislative amendments 
on internally displaced persons, for example in Georgia.

2Q�KLV������YLVLW��WKH�8165�ZDV�SURYLGHG�ZLWK�DFFHVV�WR�$ENKD]LD��:KLOH�PRVW�UHFRPPHQ-
GDWLRQV�ZHUH�DGGUHVVHG�WR�WKH�7ELOLVL�DXWKRULWLHV�²�QRWDEO\�RQ�WKH�QHHG�IRU�WKH�¶/DZ�RQ�WKH�
Occupied Territories’ not to impede humanitarian access or the return of displaced persons 
– the UNSR also urged the de facto�DXWKRULWLHV�WR�FUHDWH�FRQGLWLRQV�IRU�VXVWDLQDEOH�UHWXUQV�158

6XEVHTXHQW�YLVLWV�WR�*HRUJLD�E\�81�6SHFLDO�SURFHGXUHV159 have not allowed for visits of 
$ENKD]LD�RU�6RXWK�2VVHWLD��LQFOXGLQJ�IRU�WKH�-XQH������IROORZ�XS�YLVLW�E\�WKH�8165�RQ�WKH�
human rights of internally displaced persons.160 After her May 2014 visit to Georgia, UN 
High Commissioner for Human Rights, Ms. Navi Pillay, expressed her regret that “in spite 
RI�UHSHDWHG�HIIRUWV�DQG�WKH�XUJLQJ�RI�WKH�81�6HFUHWDU\�*HQHUDO��P\�2IÀFH�KDV�FRQVLVWHQWO\�

�����&RQVLGHUDWLRQ�RI�UHSRUWV�VXEPLWWHG�E\�6WDWHV�3DUWLHV�XQGHU�$UWLFOH����RI�WKH�&RQYHQWLRQ�&RQFOXVLRQV�DQG�UHFRPPHQGDWLRQV�
RI�WKH�&RPPLWWHH�DJDLQVW�7RUWXUH���*HRUJLD��7KLUW\�VL[WK�VHVVLRQ�������0D\�������&$7�&�*(2�&2�������-XO\�������DYDLODEOH�
at: KWWS���GRFVWRUH�RKFKU�RUJ�6HOI6HUYLFHV�)LOHV+DQGOHU�DVK["HQF �4N� *�G��I335L&$TK.� E�\KVTE%=����L.(P&��E�
;]�P5�N.]Z+ML:-;;�V;T�523Z7�\K39M�9UH3'J((Q,\:K� H9FTH2��I.OO*�.+L�O�L(V&.���I4<J-��ELIZ:MT
6$7[T(E��E�.
�����6HH��IRU�H[DPSOH��81�&RPPLWWHH�RQ�WKH�(OLPLQDWLRQ�RI�5DFLDO�'LVFULPLQDWLRQ��&RQVLGHUDWLRQ�RI�UHSRUWV�VXEPLWWHG�E\�
6WDWHV�SDUWLHV�XQGHU�DUWLFOH���RI�WKH�&RQYHQWLRQ���*HRUJLD��6HYHQW\�QLQWK�VHVVLRQ����$XJXVW²��6HSWHPEHU�������&(5'�&�
*(2�&2���������6HSWHPEHU������� DYDLODEOH�DW��KWWS���GRFVWRUH�RKFKU�RUJ�6HOI6HUYLFHV�)LOHV+DQGOHU�DVK["HQF �4N*�G��
I335L&$TK.E�\KV�XK�-�FTP/�1$�K0��E��IDM*Z����E[)HY::\3]�T6LV[DUERH�R:&,UK�ZQ-Y�6V[[H%6DS�1MW��
P-NK%(=��E5.+89�(+DQ=[)/Q��W�G=�J��I8VG-.
�����2WKHU�PRGDOLWLHV�RI�DFWLRQ�LQFOXGH�DFWLRQ�RQ�LQGLYLGXDO�FDVHV�DQG�FRQFHUQV�RI�D�EURDGHU��VWUXFWXUDO�QDWXUH�E\�VHQGLQJ�
FRPPXQLFDWLRQV�WR�6WDWHV�DQG�RWKHUV�LQ�ZKLFK�WKH\�EULQJ�DOOHJHG�YLRODWLRQV�RU�DEXVHV�WR�WKHLU�DWWHQWLRQ��FRQGXFWLQJ�WKHPDWLF�
VWXGLHV� DQG� FRQYHQLQJ� RI� H[SHUW� FRQVXOWDWLRQV�� FRQWULEXWLRQ� WR� WKH� GHYHORSPHQW� RI� LQWHUQDWLRQDO� KXPDQ� ULJKWV� VWDQGDUGV��
HQJDJLQJ�LQ�DGYRFDF\��UDLVLQJ�SXEOLF�DZDUHQHVV��DQG�SURYLGLQJ�DGYLFH�IRU�WHFKQLFDO�FRRSHUDWLRQ�
158. Report of the Representative of the Secretary-General on the human rights of internally displaced persons, Walter Kälin, 
$GGHQGXP��)ROORZ�XS�PLVVLRQ�WR�*HRUJLD��+XPDQ�5LJKWV�&RXQFLO��$�+5&�������$GG�������'HFHPEHU�������DYDLODEOH�DW��
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G10/179/12/PDF/G1017912.pdf?OpenElement.
�����,QFOXGLQJ�WKH�81�:RUNLQJ�*URXS�RQ�$UELWUDU\�'HWHQWLRQ���������8165�RQ�WKH�ULJKWV�WR�IUHHGRP�RI�SHDFHIXO�DVVHPEO\�
DQG�RI�DVVRFLDWLRQ��������
�����7KH�8165�´UHJUHWWHG�WKDW�KH�ZDV�XQDEOH�WR�YLVLW�$ENKD]LD�DQG�WKH�7VNKLQYDOL�UHJLRQ�6RXWK�2VVHWLDµ��6HH��¶81�H[SHUW�
ZHOFRPHV�QHZ�RSSRUWXQLWLHV�IRU�LQWHUQDOO\�GLVSODFHG�SHUVRQV�LQ�*HRUJLD·�����-XQH�������2+&+5�3UHVV�5HOHDVH��DYDLODEOH�DW��
KWWS���ZZZ�RKFKU�RUJ�(1�1HZV(YHQWV�3DJHV�'LVSOD\1HZV�DVS["1HZV,' �����	/DQJ,' (.
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EHHQ�GHQLHG�DFFHVV�WR�$ENKD]LD�DQG�6RXWK�2VVHWLDµ�161 Stressing that the situation affecting 
SHRSOH�GLVSODFHG�IURP�DQG�OLYLQJ�ZLWKLQ�$ENKD]LD�DQG�6RXWK�2VVHWLD�ZDV�´ERWK�DODUPLQJ�DQG�
GHSUHVVLQJµ��0V��3LOOD\�H[SUHVVHG�KHU�UHJUHW�WKDW�´6RXWK�2VVHWLD�KDV�EHFRPH�RQH�RI�WKH�PRVW�
LQDFFHVVLEOH�SODFHV�RQ�HDUWK��ZLWK�QR�DFFHVV�SHUPLWWHG�IRU�LQWHUQDWLRQDO�DJHQFLHV��H[FHSW�WKH�
,&5&µ�DQG�WKDW�´WKLV�LVRODWLRQ�KDV�EHHQ�JURZLQJ�LQ�UHFHQW�PRQWKVµ�

'LIÀFXOWLHV�LQ�DFFHVVLQJ�1DJRUQR�.DUDEDNK�DQG�&ULPHD�DUH�FRPSDUDEOH��81�6SHFLDO�3URFHGXUH�
YLVLWV�WR�$]HUEDLMDQ�DUH�UHODWLYHO\�UDUH�DQG�GR�QRW�LQFOXGH�YLVLWV�WR�1DJRUQR�.DUDEDNK�162  
0U�,YDQ�äLPRQRYLþ��$VVLVWDQW�6HFUHWDU\�*HQHUDO�IRU�+XPDQ�5LJKWV��ZDV�IRU�H[DPSOH�GHQLHG�
entry to Crimea in early March 2014.163 The UNSR on Minority Issues was also refused access 
LQ�$SULO������EXW�XQGHUWRRN�LQWHUYLHZV�ZLWK�PLQRULW\�UHSUHVHQWDWLYHV�RXWVLGH�RI�&ULPHD�164

81�6SHFLDO�3URFHGXUHV�KDYH�PXFK�HDVLHU�DFFHVV�WR�7UDQVQLVWULD��DV�LOOXVWUDWHG�E\�WKH�YLVLWV�WR�
0ROGRYD�RI�WKH�:RUNLQJ�*URXS�RQ�GLVFULPLQDWLRQ�DJDLQVW�ZRPHQ�LQ�ODZ�DQG�LQ�SUDFWLFH��������
DQG�WKH�6SHFLDO�5DSSRUWHXU�RQ�H[WUHPH�SRYHUW\�DQG�KXPDQ�ULJKWV���������7KHVH�PLVVLRQV�KDYH�
LQFOXGHG�YLVLWV�WR�7UDQVQLVWULD�DQG�FRQWDFW�ZLWK�LQVWLWXWLRQV�DQG�FRPPXQLWLHV�RQ�ERWK�EDQNV�
of the Dniestr/Nistru River.

Possibilities for creative solutions

7KHUH�DUH�SRVVLELOLWLHV�IRU�FRQFUHWH�DQG�FUHDWLYH�FRRSHUDWLRQ�RQ�KXPDQ�ULJKWV�EHWZHHQ�81�
mechanisms and de jure and de facto�DXWKRULWLHV��7KHVH�PD\�UHSUHVHQW�D�PLGGOH�ZD\�EHWZHHQ�
WKH�ZRUN�RI�VSHFLDO�SURFHGXUHV�DQG�WUHDW\�ERGLHV�

)RU�H[DPSOH��LQ�)HEUXDU\������WKH�81�SXEOLVKHG�LWV�ÀUVW�UHSRUW�GHYRWHG�VSHFLÀFDOO\�WR�WKH�
human rights situation in Transnistria.165 This report166 followed three visits to the disputed 
HQWLW\�E\�81�LQGHSHQGHQW�VHQLRU�H[SHUW�DQG�IRUPHU�&RXQFLO�RI�(XURSH�&RPPLVVLRQHU�IRU�
+XPDQ�5LJKWV��0U��7KRPDV�+DPPDUEHUJ��,Q������+LJK�&RPPLVVLRQHU�0V�1DYL�3LOOD\�KDG�
also visited Transnistria as part of her visit to Moldova,167 holding meetings with the de facto 

�����6KH�FRQWLQXHG��´,�P\VHOI�KDYH�PDGH�HIIRUWV�WR�YLVLW��EXW�RQFH�DJDLQ�DFFHVV�ZDV�GHQLHG��0\�YLVLW�\HVWHUGD\�WR�DQ�,'3�
VHWWOHPHQW��DQG�WR�WKH�$GPLQLVWUDWLYH�%RXQGDU\�/LQH�ZLWK�6RXWK�2VVHWLD��KDV�FRQÀUPHG�P\�YLHZ�WKDW�PRUH�DWWHQWLRQ�QHHGV�
WR�EH�SDLG�WR�WKH�VLWXDWLRQ�RI�KXPDQ�ULJKWV�LQ�6RXWK�2VVHWLD�DQG�$ENKD]LDµ��6HH��¶3LOOD\�SUDLVHV�*HRUJLD·V�SODQ�WR�LQWURGXFH�
FRPSUHKHQVLYH�KXPDQ�ULJKWV�UHIRUPV�2SHQLQJ�UHPDUNV�E\�81�+LJK�&RPPLVVLRQHU�IRU�+XPDQ�5LJKWV�1DYL�3LOOD\�DW�D�SUHVV�
FRQIHUHQFH�LQ�7ELOLVL��*HRUJLD·�����0D\�������2+&+5�3UHVV�5HOHDVH��DYDLODEOH�DW��http://www.ohchr.org/EN/NewsEvents/
3DJHV�'LVSOD\1HZV�DVS["1HZV,' �����	/DQJ,' (.
�����6HH�WKH�ODWHVW�YLVLWV�RI�65�RQ�,'3V���������65�RQ�YLROHQFH�DJDLQVW�ZRPHQ���������65�RQ�KHDOWK��������
�����¶6HQLRU�81�KXPDQ�ULJKWV�RIÀFLDO�YLVLWV�8NUDLQH·����0DUFK�������2+&+5�3UHVV�5HOHDVH��DYDLODEOH�DW��http://www.ohchr.
RUJ�(1�1HZV(YHQWV�3DJHV�'LVSOD\1HZV�DVS["1HZV,' �����	/DQJ,' (.
�����¶6WDWHPHQW�RI�WKH�6SHFLDO�5DSSRUWHXU�RQ�PLQRULW\�LVVXHV��5LWD�,]ViN��IROORZLQJ�KHU�RIÀFLDO�YLVLW�WR�8NUDLQH�²���WR����
$SULO�����·�����$SULO�������2+&+5�3UHVV�5HOHDVH��DYDLODEOH�DW��http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.
DVS["1HZV,' �����	/DQJ,' (.
�����5HSRUW�RQ�+XPDQ�5LJKWV�LQ�WKH�7UDQVQLVWULDQ�5HJLRQ�RI�WKH�5HSXEOLF�RI�0ROGRYD��7KRPDV�+DPPDUEHUJ�����)HEUXDU\�
������DYDLODEOH�DW��KWWS���ZZZ�XQ�PG�SXEOLFGRFJHW����.
�����81�6HQLRU�([SHUW�7KRPDV�+DPPDUEHUJ��5HSRUW� RQ�+XPDQ�5LJKWV� LQ� WKH�7UDQVQLVWULDQ�5HJLRQ� RI� WKH�5HSXEOLF� RI�
0ROGRYD�����)HEUXDU\�������KWWS���ZZZ�XQ�PG�SXEOLFGRFJHW����
167. UN High Commissioner for Human Rights Navi Pillay Press Conference at the conclusion of her mission to the 
5HSXEOLF� RI� 0ROGRYD�� �� 1RYHPEHU� ������ DYDLODEOH� DW�� http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.
DVS["1HZV,' �����	/DQJ,' (�� 3LOOD\� DOVR� VWDWHG�� ´0\� JHQHUDO� PDQGDWH� XQGHU� 8QLWHG� 1DWLRQV� *HQHUDO� $VVHPEO\�
5HVROXWLRQ� ������� LV� DERXW� SURWHFWLRQ� RI� DOO� KXPDQ� ULJKWV� IRU� DOO�� ,� WKHUHIRUH� QHHG� WR� KDYH� DFFHVV� WR� DQG�ZRUN�ZLWK� DOO�
WKRVH�ZKR�DUH�LQ�HIIHFWLYH�FRQWURO�RI�D�WHUULWRU\�LQ�RUGHU�WR�UHDFK�RXW�WR�SHRSOH�LQ�QHHG��EHFDXVH�SURWHFWLQJ�KXPDQ�ULJKWV�²�
HVSHFLDOO\�IRU�WKH�PRVW�YXOQHUDEOH�²�LV�P\�SULRULW\��,�ZRXOG�OLNH�WR�SRLQW�RXW�WKDW�P\�RIÀFH·V�ZRUN�ZLWK�de facto authorities on 
KXPDQ�ULJKWV�LVVXHV�GRHV�QRW�DPRXQW�WR�WKHLU�OHJLWLPLVDWLRQ��0\�SUHVHQFH�LQ�7LUDVSRO�UHLWHUDWHV�WKH�UHVSRQVLELOLW\��LI�QRW�WKH�
REOLJDWLRQ��RI�WKH�de facto authorities to respect human rights and the need for them to cooperate with all relevant international 
and regional human rights mechanisms.”
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DXWKRULWLHV�DQG�LQGLFDWLQJ�WKDW�WKH�RYHUDOO�VSLULW�ZDV�WKDW�´WHFKQLFDO�KXPDQ�ULJKWV�H[SHUWV�>«@�
WUXO\�EHQHÀW>V@�SHRSOH�RQ�WKH�JURXQGµ�

7KH�+DPPDUEHUJ�UHSRUW�EXLOGV�RQ�WKH�IDFW�WKDW�7UDQVQLVWULD�KDV�XQLODWHUDOO\�SOHGJHG�WR�UHVSHFW�
some of the key international treaties, including the two UN human rights Covenants, the European 
Convention on Human Rights and the Convention on the Rights of the Child. Identifying that 
QRW�DOO�OHJLVODWLRQ�ZDV�IXOO\�FRQVLVWHQW�ZLWK�WKHVH�LQVWUXPHQWV��0U��+DPPDUEHUJ�UHFRPPHQGHG�
a review of Transnistria’s ordinary legislation to address inconsistent aspects. Welcoming the 
full cooperation of the de facto�DXWKRULWLHV�DQG�WKH�DFFHVV�JLYHQ�WR�0U��+DPPDUEHUJ�WR�WKH�
Transnistrian region, the High Commissioner called on the de facto authorities “to address the 
GHHSO\�URRWHG�SUREOHPV�LGHQWLÀHG�LQ�WKH�UHSRUW�DQG�WR�IXOO\�LPSOHPHQW�LWV�UHFRPPHQGDWLRQV��
including the development of a plan of action for human rights”.168

,Q�KHU�$SULO������YLVLW�WR�0ROGRYD��LQFOXGLQJ�7UDQVQLVWULD���81�'HSXW\�+LJK�&RPPLVVLRQHU�IRU�
+XPDQ�5LJKWV��0V��)ODYLD�3DQVLHUL��ZDV�DEOH�WR�IROORZ�XS�RQ�WKH�+DPPDUEHUJ�UHSRUW·V�UHFRP-
PHQGDWLRQV��6KH�ZHOFRPHG�WKH�DGRSWLRQ�RI�D�SODQ�RI�DFWLRQ�E\�WKH�de facto authorities for the 
implementation of these recommendations and encouraged follow-up in a holistic manner.169

&UHDWLYH�VROXWLRQV�WR�GLIÀFXOW�KXPDQ�ULJKWV�VLWXDWLRQV�VXFK�DV�WKDW�RXWOLQHG�KHUH��H�J��D�XQLODWHUDO�
KXPDQ�ULJKWV�SOHGJH��VKRZ�WKDW�GLVSXWHG�WHUULWRULHV�QHHG�QRW�EH�LQHYLWDEOH�KXPDQ�ULJKWV�YDFX-
XPV��6XFK�VROXWLRQV�VKRXOG�EH�XWLOLVHG�LQ�UHVSHFW�RI�DOO�GLVSXWHG�HQWLWLHV��DQG�DOO�LQWHUQDWLRQDO�
RUJDQLVDWLRQV�VKRXOG�FROODERUDWH�LQ�SXUVXDQFH�RI�VXFK�DQ�DSSURDFK�

2.5. The International Criminal Court

7KH�,QWHUQDWLRQDO�&ULPLQDO�&RXUW��,&&��LV�WKH�ZRUOG·V�ÀUVW�SHUPDQHQW��WUHDW\�EDVHG�LQWHUQDWLRQDO�
FULPLQDO�FRXUW��,W�ZDV�HVWDEOLVKHG�E\�WKH�5RPH�6WDWXWH�RQ����-XO\�������ZKLFK�HQWHUHG�LQWR�
force on 1 July 2002 and currently has 122 State Parties. The ICC tries persons accused of 
the most serious crimes of international concern, namely genocide, crimes against humanity 
and war crimes. The ICC has announced preliminary examinations on the situations in South 
2VVHWLD��WR�FRYHU�WKH������5XVVLD�*HRUJLD�ZDU��DQG�8NUDLQH��WR�FRYHU�WKH�OLPLWHG�SHULRG�RI�WKH�
0DLGDQ�HYHQWV���),'+�DQG�ORFDO�FLYLO�VRFLHW\�JURXSV�KDYH�FDOOHG�XSRQ�WKH�8NUDLQLDQ�DXWKRULWLHV�
to accept ICC jurisdiction over crimes committed in Crimea that reached their peak in March 
2014, as well as other crimes committed in Eastern Ukraine.

South Ossetia

*HRUJLD�GHSRVLWHG�LWV�LQVWUXPHQW�RI�UDWLÀFDWLRQ�WR�WKH�5RPH�6WDWXWH�RQ���6HSWHPEHU�������7KLV�
JLYHV�WKH�,&&�MXULVGLFWLRQ�RYHU�FULPHV�FRPPLWWHG�RQ�WKH�WHUULWRU\�RI�*HRUJLD�RU�E\�LWV�QDWLRQDOV�
IURP���'HFHPEHU������RQZDUGV��7KH�2IÀFH�RI�WKH�3URVHFXWRU��273��DW�WKH�,&&�DQQRXQFHG�D�
preliminary examination of the situation in Georgia on 14 August 2008.

�����¶+XPDQ�ULJKWV�GR�QRW�KDYH�DQ\�ERUGHUV��3LOOD\·�����)HEXUDU\�������2+&+5�3UHVV�5HOHDVH��DYDLODEOH�DW��http://www.
RKFKU�RUJ�(1�1HZV(YHQWV�3DJHV�'LVSOD\1HZV�DVS["1HZV,' �����	/DQJ,' (.
169. She also encouraged renewed attention to fostering wider space for human rights civil society organisations on the left 
EDQN�RI�WKH�1LVWUX��DV�ZHOO�DV�WKHLU�FORVH�LQYROYHPHQW�LQ�WKH�LPSOHPHQWDWLRQ�RI�6HQLRU�([SHUW�+DPPDUEHUJ·V�UHFRPPHQGDWLRQV��
6HH��¶6WDWHPHQW�E\�WKH�81�'HSXW\�+LJK�&RPPLVVLRQHU�IRU�+XPDQ�5LJKWV��)ODYLD�3DQVLHUL��DW�WKH�HQG�RI�KHU�PLVVLRQ�WR�WKH�
5HSXEOLF�RI�0ROGRYD·�����$SULO�������2+&+5�3UHVV�5HOHDVH��DYDLODEOH�DW��http://www.ohchr.org/EN/NewsEvents/Pages/
'LVSOD\1HZV�DVS["1HZV,' �����	/DQJ,' (.
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A preliminary examination involves the OTP determining whether a situation meets the legal 
FULWHULD�HVWDEOLVKHG�E\�WKH�5RPH�6WDWXWH�WR�ZDUUDQW�DQ�LQYHVWLJDWLRQ��MXULVGLFWLRQ��DGPLVVLELO-
LW\��FRPSOHPHQWDULW\�DQG�JUDYLW\��DQG�WKH�LQWHUHVWV�RI�MXVWLFH��$�SUHOLPLQDU\�H[DPLQDWLRQ�RI�
D�VLWXDWLRQ�E\�WKH�273�PD\�EH�LQLWLDWHG�RQ�WKH�EDVLV�RI��D��LQIRUPDWLRQ�VHQW�E\�LQGLYLGXDOV�RU�
groups, states, intergovernmental or non-governmental organisations;170�E��D�UHIHUUDO�IURP�D�
VWDWH�3DUW\�RU�WKH�6HFXULW\�&RXQFLO��RU��F��D�GHFODUDWLRQ�DFFHSWLQJ�WKH�H[HUFLVH�RI�MXULVGLFWLRQ�
E\�WKH�&RXUW�SXUVXDQW�WR�DUWLFOH��������RI�WKH�5RPH�6WDWXWH��ORGJHG�E\�D�VWDWH�WKDW�LV�QRW�D�
party to the Statute.171

7KH�SUHOLPLQDU\�H[DPLQDWLRQ�ODXQFKHG�E\�WKH�273�UHODWHV�WR�VNLUPLVKHV�EHWZHHQ�6RXWK�2VVHWLDQ�
IRUFHV�DQG�WKH�*HRUJLDQ�DUP\��ZKLFK�HVFDODWHG�LQWR�DQ�DUPHG�FRQÁLFW��UHQGHUHG�LQWHUQDWLRQDO�
E\�5XVVLD·V�LQYROYHPHQW�172�$OOHJHG�FULPHV�LQFOXGH��IRUFLEOH�GLVSODFHPHQW�RI�WKH�*HRUJLDQ�
population, attacks against peacekeepers, unlawful attacks directed against the civilian popu-
ODWLRQ�DQG�FLYLOLDQ�REMHFWV��WKH�GHVWUXFWLRQ�RI�SURSHUW\��SLOODJH��DQG�WRUWXUH�DQG�RWKHU�IRUPV�RI�
ill-treatment.173�$�OHJDO�DQDO\VLV�RI�LQIRUPDWLRQ�E\�WKH�273�UHJDUGLQJ�WKH�DOOHJHG�FULPHV�OHG�WR�
WKH�FRQFOXVLRQ�WKDW�WKHUH�LV�D�UHDVRQDEOH�EDVLV�WR�EHOLHYH�WKDW��DW�D�PLQLPXP�ZDU�FULPHV�XQGHU�
WKH�MXULVGLFWLRQ�RI�WKH�FRXUW�KDYH�EHHQ�FRPPLWWHG�E\�6RXWK�2VVHWLDQ�IRUFHV��7KHVH�DUH�QDPHO\��
torture, destruction of property and pillage.174�7KHUH�LV�DOVR�D�UHDVRQDEOH�EDVLV�WR�EHOLHYH�WKDW�
at a minimum South Ossetian forces have committed crimes against humanity in the form of 
GHSRUWDWLRQ�RU�IRUFLEOH�WUDQVIHU�RI�WKH�SRSXODWLRQ�175

5HJDUGLQJ�DGPLVVLELOLW\��D�VLWXDWLRQ�PXVW�PHHW�WKH�UHTXLUHPHQWV�RI�ERWK�FRPSOHPHQWDULW\�DQG�
JUDYLW\�WR�EH�DGPLVVLEOH�EHIRUH�WKH�FRXUW��7KH�273�KDV�IRXQG�WKDW�ERWK�*HRUJLD�DQG�5XVVLD�
are still conducting national investigations into the alleged crimes, meaning complementarity 
LV�VWLOO�DQ�LVVXH��VLQFH�WKH�,&&�KDV�MXULVGLFWLRQ�RQO\�ZKHUH�WKH�VWDWH�LV�XQZLOOLQJ�RU�XQDEOH�WR�
carry out an investigation or prosecution.176�,Q�0D\�������WKH�2IÀFH�RI�WKH�&KLHI�3URVHFXWRU�
RI�*HRUJLD�LQIRUPHG�WKH�273�WKDW�WKH�DOOHJHG�FULPLQDO�DFWLRQV�´DUH�EHLQJ�LQYHVWLJDWHGµ��ZLWK�
a focus on allegations of the alleged war crimes.177�$Q�HLJKW�PHPEHU�LQYHVWLJDWLYH�WHDP�ZDV�
VHW�XS��DQG�WKH�273�ZDV�XSGDWHG�RQ����6HSWHPEHU������DERXW�LWV�IXQFWLRQV��SURFHGXUHV�DQG�
investigative steps implemented so far.178 Georgian civil society, however, has expressed its 
FRQFHUQV�DQG�GRXEWV�DERXW�WKH�FDSDFLW\�RI�QDWLRQDO�SURVHFXWRUV�WR�FRQGXFW�FUHGLEOH�LQYHVWLJD-
tions and proceedings.

5HJDUGLQJ�5XVVLD��WKH�,QYHVWLJDWLYH�&RPPLWWHH�RI�WKH�5XVVLDQ�)HGHUDWLRQ�KDV�QRWHG�REVWDFOHV�
LQ�WKH�FRXUVH�RI�WKHLU�LQYHVWLJDWLRQ��LQFOXGLQJ�DQ�DOOHJHG�ODFN�RI�FRRSHUDWLRQ�E\�WKH�*HRUJLDQ�
JRYHUQPHQW�DQG�WKH�GLSORPDWLF�LPPXQLW\�HQMR\HG�E\�IRUHLJQ��L�H��*HRUJLDQ��RIÀFLDOV�ZKR�
PLJKW�EH�VXEMHFW�WR�SURVHFXWLRQV�179

�����$UWLFOH��������5RPH�6WDWXWH�RI�WKH�,QWHUQDWLRQDO�&ULPLQDO�&RXUW��������
����� ,QWHUQDWLRQDO�&ULPLQDO�&RXUW��2IÀFH�RI� WKH�3URVHFXWRU��5HSRUW�RQ�3UHOLPLQDU\�([DPLQDWLRQ�$FWLYLWLHV�������SDJH����
paragraph 1.
172. Ibid page 38, paragraph 156.
173. Ibid page 38, paragraphs 157-162.
174. Ibid page 39, paragraph 163.
175. Ibid page 39, paragraph 164.
�����$UWLFOH����RI�WKH�5RPH�6WDWXWH�RI�WKH�,QWHUQDWLRQDO�&ULPLQDO�&RXUW��������
�����,QWHUQDWLRQDO�&ULPLQDO�&RXUW��2IÀFH�RI�WKH�3URVHFXWRU��5HSRUW�RQ�3UHOLPLQDU\�([DPLQDWLRQ�$FWLYLWLHV�������SDJH�����
paragraph 168.
178. Ibid.
179. Ibid paragraph 170.
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Crimea

Ukraine is not a state party to the ICC. However, in April 2014, Ukraine lodged a declara-
WLRQ�DFFHSWLQJ�WKH�MXULVGLFWLRQ�RI�WKH�&RXUW�IRU�FULPHV�FRPPLWWHG�LQ�WKH�FRXQWU\�EHWZHHQ�21 
1RYHPEHU������DQG����)HEUXDU\�������)ROORZLQJ�WKLV�UHTXHVW��RQ����$SULO������WKH�273�
announced a preliminary examination.

Ukraine’s acceptance of jurisdiction therefore only covers crimes committed during the Maidan 
SURWHVWV�EHWZHHQ����1RYHPEHU������DQG����)HEUXDU\�������7KLV�PHDQV�WKDW�WKHUH�LV�D�ULVN�RI�
impunity gap, since the temporal limits of the declaration leave other very serious situations 
outside this jurisdiction, in particular events in Crimea, as well as Odessa and the Eastern 
regions of the country.180

Ukraine therefore needs to extend the temporal limits of its jurisdiction if very serious crimes 
RI�LQWHUQDWLRQDO�FRQFHUQ�DUH�WR�EH�DGMXGLFDWHG�XSRQ��8NUDLQH�VLJQHG�WKH�5RPH�6WDWXWH�LQ�
������+RZHYHU��WKH�6WDWXWH�ZDV�UXOHG�LQFRPSDWLEOH�ZLWK�WKH�8NUDLQLDQ�&RQVWLWXWLRQ�LQ�������
SUHYHQWLQJ�UDWLÀFDWLRQ�HYHU�VLQFH��2Q����0D\�����������PHPEHUV�RI�SDUOLDPHQW�SURSRVHG�D�
draft amendment to the Constitution to address this issue.181 It is hoped that this draft amend-
PHQW�ZLOO�EH�IXOO\�VXSSRUWHG�WR�HQDEOH�WR�WKH�QHZ�8NUDLQLDQ�JRYHUQPHQW�WR�EHFRPH�D�IXOO�
PHPEHU�RI�WKH�,&&�

$FFRUGLQJ�WR�$UWLFOH�����RI�WKH�5RPH�6WDWXWH��´WKH�6WDWXWH�VKDOO�HQWHU�LQWR�IRUFH�RQ�WKH�ÀUVW�
GD\�RI�WKH�PRQWK�DIWHU�WKH���WK�GD\�IROORZLQJ�WKH�GHSRVLW�E\�>8NUDLQH@�RI�LWV�LQVWUXPHQW�RI�
UDWLÀFDWLRQ��DFFHSWDQFH��DSSURYDO�RU�DFFHVVLRQµ��7KXV��IRU�WKH�SXUSRVHV�RI�FULPHV�FRPPLWWHG�LQ�
WKH�FRQWH[W�RI�WKH�GLVSXWHG�WHUULWRULHV��HYHQ�LQ�WKH�HYHQW�RI�UDWLÀFDWLRQ��D�WHPSRUDO�MXULVGLFWLRQDO�
JDS�ZRXOG�UHPDLQ�EHWZHHQ����)HEUXDU\�DQG�WKH�GDWH�RI�HQWU\�LQWR�IRUFH�RI�WKH�5RPH�6WDWXWH�
for Ukraine. As such, a declaration extending acceptance of the ICC’s jurisdiction would still 
EH�QHHGHG�WR�FRYHU�DOOHJHG�FULPHV�FRPPLWWHG�LQ�&ULPHD�

�����¶8NUDLQH��1HZ�*RYHUQPHQW�FDQ�(QG�,PSXQLW\�E\�-RLQLQJ�,&&·����-XO\�������),'+��DYDLODEOH�DW�KWWS���ZZZ�ÀGK�RUJ�HQ�
HDVWHUQ�HXURSH�FHQWUDO�DVLD�XNUDLQH�������XNUDLQH�QHZ�JRYHUQPHQW�FDQ�HQG�LPSXQLW\�E\�MRLQLQJ�LFF
181. Ibid.
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CONCLUSION AND 
RECOMMENDATIONS
Addressing the legal vacuum in practice

),'+·V������6HPLQDU�VRXJKW�WR�KLJKOLJKW�WKH�VSHFLÀF�FKDOOHQJHV�IDFHG�E\�WKH�����PLOOLRQ�SHRSOH�
ZKR�OLYH�RQ�D�FRPELQHG�WHUULWRU\�RI��������NP2�FRPSULVLQJ�WKH�ÀYH�GLVSXWHG�HQWLWLHV�LQ�(DVWHUQ�
Europe. Individuals in the disputed entities are confronted with multiple levels of rights viola-
tions. At one level, they suffer from violations typical of closed political systems: their freedom 
RI�DVVRFLDWLRQ��H[SUHVVLRQ��DVVHPEO\��ULJKW�WR�UHPHG\�DQG�DFFHVV�WR�MXVWLFH�PD\�EH�FKDOOHQJHG��
$W�D�VHFRQG�OHYHO��WKH\�VXIIHU�IURP�ULJKWV�YLRODWLRQV�DULVLQJ�IURP�D�FRQÁLFW�VLWXDWLRQ�WKDW�FDQ�
affect their right to life, freedom of media and other rights. At a third level, certain rights are 
SDUWLFXODUO\�DIIHFWHG�E\�WKH�UHDOLW\�RI�EHLQJ�WKH�VXEMHFW�RI�D�GLVSXWHG�HQWLW\��WKHVH�FDQ�LQFOXGH�
freedom of movement, property rights, right to citizenship, right to health and education, amongst 
RWKHUV��&HUWDLQ�VHWV�RI�ULJKWV��OLNH�WKH�ULJKW�WR�DFFHVV�WR�MXVWLFH��DUH�DIIHFWHG�E\�DOO�WKUHH�G\QDPLFV�

,QGLYLGXDOV�LQ�GLVSXWHG�HQWLWLHV�ODFN�DFFHVV�WR�UHPHGLHV��7KLV�FUHDWHV�D�FRQWH[W�EHVW�GHVFULEHG�DV�
a legal vacuum. Here, whilst local mechanisms are either non-existent or ineffective, regional 
DQG�LQWHUQDWLRQDO�PHFKDQLVPV�DUH�LQDFFHVVLEOH��7KRVH�UHVSRQVLEOH�IRU�KXPDQ�ULJKWV�YLRODWLRQV�
DUH�WKHUHIRUH�OHIW�XQDFFRXQWDEOH��OHDYLQJ�GLVSXWHG�WHUULWRULHV�RXWVLGH�WKH�VFRSH�RI�LQWHUQDWLRQDO�
law – their populations isolated.

In terms of progressing human rights compliance, the situation in each disputed entity is 
XQLTXH��7KLV�LGLRV\QFUDWLF�FRQWH[W�FDQ�EH�GHWHUPLQHG�E\�WKH�OHYHO�DQG�QDWXUH�RI�YLRODWLRQV�
WDNLQJ�SODFH��SROLWLFDO�FRPPLWPHQWV�PDGH�E\�de facto authorities, and concrete opportunities 
to access the territory, as well as the openness of the authorities. While Transnistria has for 
example unilaterally committed to respect international human rights Covenants, and gener-
ally authorises international monitors to access and report on the entity, such a scenario is 
LPSRVVLEOH�LQ�1DJRUQR�.DUDEDNK�

7KHVH�VSHFLÀF�DQG�\HW�FRPSRVLWH�VLWXDWLRQV�FDOO�IRU�DQ�DGDSWHG�DQG�FRQFHUWHG�UHVSRQVH�E\�
WKH�LQWHUQDWLRQDO�FRPPXQLW\��LQ�FROODERUDWLRQ�ZLWK�WKH�de jure and de facto authorities and 
civil society at all levels. The feeling that emerged from Seminar discussions was that until 
now the international community has somehow given up on the challenges of human rights 
SURWHFWLRQ�LQ�WKH�GLVSXWHG�WHUULWRULHV�EHFDXVH�RI�D�ODFN�RI�SHUVSHFWLYHV�LQ�OHQJWK\�QHJRWLDWLRQV�
DURXQG�WKH�FRQÁLFWV��7KH�DSSDUHQW�´IUR]HQµ�QDWXUH�RI�WKHVH�FRQÁLFWV�DSSHDUV�WR�KDYH�IRVWHUHG�
WKH�QRWLRQ�WKDW�WKHVH�VLWXDWLRQV�DUH�OHVV�XUJHQW�WKDQ�RSHQ�FRQÁLFWV�²�HYHQ�WKRXJK�WKH\�KDYH�
EHHQ�D�VRXUFH�RI�FRQVLGHUDEOH�KXPDQ�ULJKWV�YLRODWLRQV�IRU�GHFDGHV��7KH�FXUUHQW�JHRSROLWLFDO�
VWDNHV�DQG�FRQFHUQV�DERXW�WKH�ULVN�RI�́ WKDZLQJµ�D�IHZ�RI�WKHVH�FRQÁLFWV�VHHPV�WR�KDYH�LQVWLOOHG�
paralysis in the international community.

,Q�WKLV�FRQWH[W�RI�LQDFWLRQ��MXGLFLDO��E\�WKH�(XURSHDQ�&RXUW�IRU�+XPDQ�5LJKWV��DQG�TXDVL�
MXGLFLDO�DSSURDFKHV��IRU�H[DPSOH�E\�WKH�81�+XPDQ�5LJKWV�&RPPLWWHH��KDYH��LQ�WKHRU\��
RIIHUHG�VRPH�UHPHG\�IRU�LQGLYLGXDOV�LQ�GLVSXWHG�WHUULWRULHV��5HIXVLQJ�WKH�SRVVLELOLW\�RI�D�OHJDO�
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vacuum, the ECtHR has generated some interesting case law to the effect that – depending on 
WKH�FLUFXPVWDQFHV�²�ERWK�WKH�OHJDO�DXWKRULWLHV�DQG�WKH�DXWKRULW\�H[HUFLVLQJ�HIIHFWLYH�FRQWURO�
FDQ�KDYH�UHVSRQVLELOLW\�IRU�KXPDQ�ULJKWV�LQ�D�GLVSXWHG�HQWLW\��+RZHYHU��WKH�(&W+5�FDQQRW�
directly address the de facto�DXWKRULWLHV�RI�D�GLVSXWHG�HQWLW\�QRW�UHFRJQLVHG�E\�WKH�PDMRULW\�RI�
WKH�LQWHUQDWLRQDO�FRPPXQLW\��DQG�LPSOHPHQWDWLRQ�RI�(&W+5�GHFLVLRQV�DUH�EH\RQG�LWV�FRQWURO�

+HUH��OHJDO�UHFRXUVH�RIIHUHG�E\�WKH�(&W+5�KDV�WR�EH�FRPSOHPHQWHG�E\�SROLWLFDO�DFWLRQ�WKURXJK�
RWKHU�LQVWLWXWLRQV��EH�LW�WKH�&R(��WKH�26&(��WKH�81�RU�WKH�(8��7KHVH�,QWHUQDWLRQDO�*RYHUQPHQWDO�
2UJDQLVDWLRQV��,*2V��KDYH�DW�WKHLU�GLVSRVDO�VHYHUDO�PRGDOLWLHV�RI�DFWLRQ��LQFOXGLQJ�SDUWLFLSDWLRQ�
in peace negotiations, diplomatic contacts with de jure�DQG��VRPHWLPHV��de facto authorities, 
FRQÀGHQFH�EXLOGLQJ�SURJUDPPHV��PRQLWRULQJ�RI�KXPDQ�ULJKWV�GHYHORSPHQWV��DQG�VXSSRUW�WR�
the civil society and human rights activists, amongst other measures.

The impact of these IGOs on the ground largely depends on their access to a disputed entity, 
RQ�WKH�SRVVLELOLW\�DQG�TXDOLW\�RI�GLDORJXH�ZLWK�WKH�de facto authorities, and ultimately, on the 
RYHUDOO�VLWXDWLRQ�ZLWK�UHJDUGV�WR�WKH�VHWWOHPHQW�RI�WKH�FRQÁLFW��7KLV�GRHV�QRW�PHDQ�,*2V�DUH�
powerless in a disputed entity situation.

:KLOH�WKH�SHDFHIXO�UHVROXWLRQ�RI�FRQÁLFWV�FUHDWLQJ�GLVSXWHG�HQWLWLHV�LV�FUXFLDO��,*2V�VKRXOG�
QRW�VHHN�WR�DGGUHVV�WKH�FKDOOHQJHV�RI�GLVSXWHG�WHUULWRULHV�SULQFLSDOO\�WKURXJK�FRQÁLFW�PDQDJH-
PHQW�DSSURDFKHV�RU�OHQJWK\�SHDFH�VHWWOHPHQW�QHJRWLDWLRQV��7KH\�PXVW�FRRUGLQDWH�D�ÁH[LEOH�
and concrete approach aimed to impact directly on the daily human rights situation of the 
population in disputed territories. Reinforcing human rights protection in disputed territories 
requires political will among the various stakeholders involved. The international community 
PXVW�ZRUN�RQ�HQFRXUDJLQJ�WKLV�SROLWLFDO�ZLOO�WKURXJK�DOO�SRVVLEOH�LQFHQWLYHV�

,Q�DGGLWLRQ��WKH�LQWHUQDWLRQDO�FRPPXQLW\�VKRXOG�QRW�KLGH�EHKLQG�WKH�FXUUHQW�DEVHQFH�RI�SROLWLFDO�
will among the parties not to act. It must seek creative solutions around the challenges of how to 
SUDFWLFDOO\�FRPSHQVDWH�IRU�ERWK�WKH�OHJDO�DQG�WKH��JHR�SROLWLFDO�YDFXXPV�FUHDWHG�LQ�WKLV�FRQWH[W�

7KH�LQWHUQDWLRQDO�FRPPXQLW\�KDV�QXPHURXV�LQVWUXPHQWV�DW�LWV�GLVSRVDO��EXW�WKHLU�DFWXDO�FRPELQDWLRQ�
has had too limited an impact on concrete human rights enjoyment in disputed territories. Finding 
FUHDWLYH�VROXWLRQV�PD\�PHDQ�XVLQJ�H[LVWLQJ�LQVWUXPHQWV�LQ�D�PRUH�HIÀFLHQW�FRPELQDWLRQ�DQG�DW�
GLIIHUHQW�OHYHO��7KH�+DPPDUEHUJ�5HSRUW�RQ�7UDQVQLVWULD�SURYLGHV�DQ�H[DPSOH�IRU�DOO�LQWHUQDWLRQDO�
organisations on how to seek concrete and creative cooperation with de facto authorities, starting with 
encouraging a unilateral commitment to respect international human rights standards. In addition, 
UHLQIRUFLQJ�WKH�UROH�DQG�YRLFH�RI�FLYLO�VRFLHW\�LQ�GLVSXWHG�HQWLWLHV��ERWK�GLUHFWO\�DQG�LQGLUHFWO\��PD\�
DLG�WR�EULGJH�WKH�SURWHFWLRQ�JDS��,Q�WKH�DEVHQFH�RI�VXFK�HIIRUWV��WKH�VFRSH�RI�LPSXQLW\�ZLOO�HQODUJH�
as the space for civil society shrinks, ultimately hindering access to international legal mechanisms.

The international community cannot afford to let more than three million people wait for a political 
DJUHHPHQW�WR�WKHVH�IUR]HQ�(DVWHUQ�(XURSHDQ�FRQÁLFWV�EHIRUH�WKHLU�EDVLF�ULJKWV�FDQ�EH�SURWHFWHG��
7KLV�LV�SDUWLFXODUO\�JLYHQ�WKDW�VXVWDLQDEOH�SHDFH�VHWWOHPHQWV�VHHP�LQFUHDVLQJO\�UHPRWH�LQ�WKH�FXUUHQW�
JHRSROLWLFDO�FRQWH[W��7KH�LQWHUQDWLRQDO�FRPPXQLW\�PXVW�WDNH�UHVSRQVLELOLW\�IRU�DGGUHVVLQJ�KXPDQ�
ULJKWV�FRQFHUQV��ZKLFK�DUH�DOVR�NH\�WR�VXVWDLQLQJ�WKHVH�FRQÁLFWV��$V�ORQJ�DV�WKH�GHVWLQ\�RI�WKH�SHRSOH�
in these entities depends on realpolitik, the human rights vacuum will remain. On the other hand, 
securing human rights for these persons can, in the context of wider support for the development of 
independent civil society and democratic culture, serve to refocus approaches to disputed entities 
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away from the exclusive realm of States to concentrate on the societies and individuals concerned. 
8OWLPDWHO\��UHLQIRUFLQJ�D�KXPDQ�ULJKWV�EDVHG�DSSURDFK�WR�FRQÁLFW�UHVROXWLRQ�²�QRWDEO\�WKURXJK�JUHDWHU�
inclusion of civil society groups in peace negotiations, reinforcement of their role in society, and 
HQKDQFHG�VXSSRUW�WR�KXPDQ�ULJKWV�EDVHG�FRQÀGHQFH�EXLOGLQJ�PHDVXUHV�²�FDQ�UHLQIRUFH�SHDFHIXO�
VROXWLRQV�WR�FRQÁLFW�WKURXJK�ODZ�UDWKHU�WKDQ�WKURXJK�RWKHU�PHDQV�

Recommendations

To international actors:

–  ,QFUHDVH�WKH�IRFXV�RQ�KXPDQ�ULJKWV��QRW�MXVW�KXPDQLWDULDQ�DQG�FRQÁLFW�UHVROXWLRQ�LVVXHV��
LQ�FRQÁLFW�PDQDJHPHQW�DQG�SHDFH�QHJRWLDWLRQ�SURFHVVHV�DQG�UHODWLRQV�ZLWK�de jure and de 
facto authorities more generally: systematically discuss human rights during international 
negotiations and other meetings (5+2, Geneva process, Minsk process, Incident Prevention 
DQG�5HVSRQVH�0HFKDQLVP�LQ�*HRUJLD��WR�DGYDQFH�FRQFUHWH�VROXWLRQV�WR�FKDOOHQJHV�IDFHG�
E\�LQGLYLGXDOV�LQ�GLVSXWHG�HQWLWLHV��DQG�UHLQIRUFH�WKH�YRLFH�RI�WKH�LQGHSHQGHQW�FLYLO�VRFLHW\�
JURXSV�LQ�EULQJLQJ�D�KXPDQ�ULJKWV�EDVHG�DSSURDFK�WR�FRQÁLFW�UHVROXWLRQ�

–  0DLQVWUHDP�WKH�UHVROXWLRQ�RI�¶IUR]HQ·�FRQÁLFWV�DQG�ORRN�IRU�FRQFUHWH�VROXWLRQV�WR�UHLQIRUFH�WKH�
rights of individuals in disputed territories in political instruments like the EU Eastern Partnership 
$FWLRQ�3ODQV�DQG�QHJRWLDWLRQV�RQ�$VVRFLDWLRQ�$JUHHPHQWV��RQ�WKH�EDVLV�RI�FRQFUHWH�EHQFKPDUNV�

–  ,QFUHDVH�ÀQDQFLDO�DQG�SROLWLFDO�VXSSRUW�WR�KXPDQ�ULJKWV�SURMHFWV�DQG�WR�FRQÀGHQFH�EXLOGLQJ�
PHDVXUHV��ZKLFK�VKRXOG�LQFUHDVLQJO\�EH�FRQFHLYHG�XVLQJ�D�KXPDQ�ULJKWV�EDVHG�DSSURDFK��

–  ,UUHVSHFWLYH�RI�SURJUHVV�LQ�SHDFH�QHJRWLDWLRQV��HQFRXUDJH�GHSROLWLFLVHG�FRQFUHWH�FROODERUD-
WLRQ�EHWZHHQ�de facto and de jure�DXWKRULWLHV�RQ�WKH�SURWHFWLRQ�RI�ULJKWV�GLUHFWO\�DIIHFWHG�E\�
the disputed status of an entity (freedom of movement, property rights, right to citizenship, 
ULJKW�WR�KHDOWK�DQG�HGXFDWLRQ��HWF��

–  Encourage de jure�DXWKRULWLHV�WR�IDFLOLWDWH�DFFHVV�WR�GLVSXWHG�HQWLWLHV��HVSHFLDOO\�E\�UHSHDOLQJ�
and rejecting the promulgation of laws that criminalise access to these territories;

–  Encourage de facto�DXWKRULWLHV�WR�IDFLOLWDWH�DFFHVV�WR�WKH�GLVSXWHG�HQWLWLHV��LQFOXGLQJ�E\�LQYLW-
ing UN Special procedures and other international human rights monitoring mechanisms, 
as well as ECtHR investigations;

–  (QFRXUDJH�́ SHRSOH�WR�SHRSOHµ�FRQWDFW�DQG�LQFUHDVH�ÀQDQFLDO��SROLWLFDO�DQG�WHFKQLFDO�VXSSRUW�
WR�LQGHSHQGHQW�FLYLO�VRFLHW\�DQG�KXPDQ�ULJKWV�GHIHQGHUV�LQ�WKH�GLVSXWHG�HQWLWLHV��QRWDEO\�
with a view to:

–  reinforcing their capacity to ensure increased monitoring of the human rights situation in 
disputed entities and the provision of legal support to individuals whose rights are violated;

–  UHLQIRUFLQJ�WKH�SURWHFWLRQ��FDSDFLW\�WR�DFW�DQG�YRLFH�RI�KXPDQ�ULJKWV�GHIHQGHUV��QRWDEO\�
through a thorough and creative implementation of instruments like the EU and OSCE 
guidelines on human rights defenders and through support to human rights defender 
SURMHFWV�EH\RQG�WKH�ERUGHUV�RI�GLVSXWHG�WHUULWRULHV�

–  HQDEOLQJ�WKHP�WR�XQGHUWDNH�KXPDQ�ULJKWV�SURMHFWV�GLUHFWHG�DW�LPSURYLQJ�DZDUHQHVV��
protection and monitoring of human rights in the disputed entities;

–  VXSSRUWLQJ�WKHP�WR�EH�WKH�PDLQ�DFWRUV�RI�FRQÀGHQFH�EXLOGLQJ�SURMHFWV�ZLWK�FLYLO�VRFLHW\�
from the de jure�6WDWH��+XPDQ�ULJKWV�EDVHG�FRQÀGHQFH�EXLOGLQJ�SURMHFWV�VKRXOG�EH�
particularly encouraged;

–  KHOSLQJ�WKHP�WR�GHYHORS�FRPSUHKHQVLYH�KXPDQ�ULJKWV�DFWLRQ�SODQ�LQ�FROODERUDWLRQ�ZLWK�
DOO�UHOHYDQW�VWDNHKROGHUV��LQFOXGLQJ��ZKHUH�SRVVLEOH��WKH�de facto authorities; and
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–  helping them increase their participation in regional (e.g. human rights civil society forum in 
WKH�6RXWK�&DXFDVXV��RU�LQWHUQDWLRQDO�IRUXPV��H�J��(DVWHUQ�3DUWQHUVKLS�&LYLO�6RFLHW\�)RUXP���
with a view to addressing human rights challenges in the disputed territories in a more neutral 
HQYLURQPHQW��DQG�LQ�FROODERUDWLRQ�ZLWK�FLYLO�VRFLHW\�IURP�WKH�de jure State and other States.

–  :RUN�RQ�FUHDWLYH�PHDVXUHV�WR�VHFXUH�SROLWLFDO�FRPPLWPHQWV�RQ�UHVSHFW�IRU�KXPDQ�ULJKWV�E\�
the de facto authorities without requiring the taking of a stand on the legal recognition of 
WKH�GLVSXWHG�HQWLWLHV��LQFOXGLQJ�E\�

–  Urging de facto authorities to commit to respect international human rights standards and 
covenants and develop human rights codes of conduct, and providing technical advice 
where necessary;

–  Urging de facto authorities to ensure genuine access to remedies for individuals through 
the existing de facto�MXGLFLDO�V\VWHP�RU�DOORZ�DFFHVV�E\�WKHVH�LQGLYLGXDOV�WR�WKH�MXGLFLDO�
system of the de jure State; and

–  ,QVLVWLQJ�RQ�FRQGXFWLQJ�ÀHOG�YLVLWV�LQ�WKH�GLVSXWHG�HQWLWLHV��ZLWK�D�YLHZ�WR�HQFRXUDJLQJ�
human rights dialogue with the de facto authorities and the independent civil society 
RI�WKH�HQWLW\�DQG�LGHDOO\�WR�OHDG�WR�VSHFLÀF�UHSRUWV�RQ�WKH�KXPDQ�ULJKWV�VLWXDWLRQ�LQ�WKH�
GLVSXWHG�HQWLW\��LQ�WKH�VSLULW�RI�WKH�+DPPDUEHUJ�5HSRUW�RQ�7UDQVQLVWULD�

–  ,QFUHDVLQJ�FRQWDFWV�ZLWK�LQGHSHQGHQW�FLYLO�VRFLHW\�LQ�GLVSXWHG�HQWLWLHV�LQ�RUGHU�WR�EHQHÀW�
from their monitoring and advice on the human rights situation;

–  8QGHUWDNH�ZKHUH�SRVVLEOH�DQ�LQGHSHQGHQW�LQWHUQDWLRQDO�UHYLHZ�RI�H[LVWLQJ�OHJLVODWLRQ��
institutions and political commitments concerning human rights in the disputed entity, 
on the model of the ICCPR/ICESR review process in Taiwan. 

–  Encourage Ukraine to ratify the Rome Statute of the ICC and request the extension of the 
,&&·V�MXULVGLFWLRQ�IURP����)HEUXDU\������RQZDUGV��WKURXJKRXW�WKH�HQWLUH�WHUULWRU\�RI�8NUDLQH�

To the de facto authorities:

–  Unilaterally commit to respect international human rights standards and covenants;
–  &RRSHUDWH�ZLWK�LQWHUQDWLRQDO�DFWRUV�WR�HVWDEOLVK�KXPDQ�ULJKWV�FRGHV�RI�FRQGXFW�IRU�WKH�de 

facto authorities and integrate these standards into the de facto Constitution and relevant 
legislation;

–  )DFLOLWDWH�DFFHVV�WR�WKH�GLVSXWHG�HQWLWLHV��QRWDEO\�E\�LQYLWLQJ�81�6SHFLDO�SURFHGXUHV�DQG�RWKHU�
LQWHUQDWLRQDO�KXPDQ�ULJKWV�PRQLWRULQJ�PHFKDQLVPV��DV�ZHOO�DV�LQYHVWLJDWLRQV�E\�WKH�(&W+5�

–  Recognise the legitimacy and encourage the development of an independent civil society;
–  (QFRXUDJH�GHPRFUDWLF�DQG�KXPDQ�ULJKWV�FRPSOLDQW�GHEDWH�LQ�WKH�GLVSXWHG�HQWLW\��QRWDEO\�
E\�JXDUDQWHHLQJ�IUHHGRP�RI�H[SUHVVLRQ��IUHHGRP�RI�WKH�PHGLD��IUHHGRP�RI�DVVHPEO\�DQG�
encouraging the development of independent civil society and exchanges with civil societies 
outside the disputed entity;

–  Guarantee access to remedies existing in the judicial and administrative de facto architecture;
–  Refrain from adopting discriminatory legislation and practices against individuals coming 

from the de jure State;
–  Cooperate with the de jure authorities to ensure that violations of rights directly resulting from 

the disputed status of an entity (freedom of movement, property rights, right to citizenship, 
ULJKW�WR�KHDOWK�DQG�HGXFDWLRQ��HWF��EH�FRQFUHWHO\�DGGUHVVHG��DQG�UHIUDLQ�IURP�FRQGLWLRQLQJ�
WKLV�FROODERUDWLRQ�RQ�´KLJKHU�SROLWLFVµ�FKDOOHQJHV�GLVFXVVHG�LQ�SHDFH�QHJRWLDWLRQV�

–  Cooperate with international and national efforts to investigate and prosecute international 
FULPHV��LQFOXGLQJ�DQ\�DFWLYLWLHV�UHODWHG�WR�DQ\�IXWXUH�LQYHVWLJDWLRQV�RU�SURVHFXWLRQV�E\�WKH�
ICC that may arise.
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To the de jure authorities:

–  )DFLOLWDWH�DFFHVV�WR�WKH�GLVSXWHG�HQWLWLHV��QRWDEO\�E\�UHSHDOLQJ�DQG�UHMHFWLQJ�WKH�SURPXOJDWLRQ�
of laws that criminalise access to these territories;

–  Refrain from adopting discriminatory legislation and practices against individuals coming 
from a disputed entity;

–  Recognise the legitimacy and encourage the development of an independent civil society;
–  &ROODERUDWH�ZLWK�WKH�de facto authorities to ensure that violations of rights directly resulting 

from the disputed status of an entity (freedom of movement, property rights, right to citizen-
VKLS��ULJKW�WR�KHDOWK�DQG�HGXFDWLRQ��HWF��EH�FRQFUHWHO\�DGGUHVVHG��DQG�UHIUDLQ�IURP�FRQGLWLRQLQJ�
WKLV�FROODERUDWLRQ�RQ�´KLJKHU�SROLWLFVµ�FKDOOHQJHV�GLVFXVVHG�LQ�SHDFH�QHJRWLDWLRQV�

–  Cooperate with international and national efforts to investigate and prosecute international crimes, 
LQFOXGLQJ�DQ\�DFWLYLWLHV�UHODWHG�WR�DQ\�IXWXUH�LQYHVWLJDWLRQ�RU�SURVHFXWLRQ�E\�WKH�,&&�WKDW�PD\�DULVH�

To independent civil society groups and donors at entity,  
national and international levels:

–  Encourage the development of a democratic culture and a human rights approach to chal-
lenges in the disputed entities;

–  5HLWHUDWH�WKH�XQLYHUVDOLW\�DQG�LQGLYLVLELOLW\�RI�KXPDQ�ULJKWV�DQG�UHIUDLQ�IURP�HQJDJLQJ�LQ�
discourses that inhere a selective, discriminatory or partial application of rights;

–  5HLQIRUFH�UHVHDUFK�DQG�H[FKDQJH�RQ�WKH�VSHFLÀF�SDWWHUQV�RI�KXPDQ�ULJKWV�YLRODWLRQV�LQ�WKH�
GLVSXWHG�HQWLWLHV��QRWDEO\�ZLWK�D�YLHZ�WR�GHYHORSLQJ�VSHFLÀF�$FWLRQ�3ODQV�IRU�HDFK�HQWLW\��7KHVH�
$FWLRQ�3ODQV�FRXOG�HQFRPSDVV�LQGLFDWRUV�WR�PRQLWRU�DQG�EHQFKPDUN�IXUWKHU�GHYHORSPHQWV�
DQG�DVVHVV�FRQFUHWH�DFWLRQV�RU�ODFN�WKHUHRI�WDNHQ�E\�de facto authorities and other actors;

–  5HLQIRUFH�VXSSRUW�WR�VHFXULQJ�WKH�YLVLELOLW\��FDSDFLW\�DQG�VHFXULW\�RI�+XPDQ�5LJKWV�'HIHQGHUV�
–  Increase efforts to engage in exchange, technical cooperation and discussions on common 
VROXWLRQV�WR�WKH�FRQFUHWH�KXPDQ�ULJKWV�FKDOOHQJHV�IDFHG�E\�LQGLYLGXDOV��EH\RQG�WHUULWRULDO�
ERUGHUV�DQG�WKH�TXHVWLRQ�RI�WKH�OHJDO�VWDWXV�RI�WKH�GLVSXWHG�HQWLW\�

–  Reinforce, with the support of international NGOs and IGOs, monitoring of the human rights 
VLWXDWLRQ�LQ�GLVSXWHG�HQWLWLHV��ZLWK�D�SDUWLFXODU�IRFXV�RQ�PLQRULW\�ULJKWV�DQG�KDWH�VSHHFK���DV�
ZHOO�DV�KXPDQ�ULJKWV�EDVHG�DSSURDFKHV�WR�VROXWLRQV�WR�WKH�SUREOHPV�IDFHG�E\�LQGLYLGXDOV�WKHUH�

–  ,PSOHPHQW�UHJLRQDO�PRELOH�PRQLWRULQJ�JURXSV�
–  Strengthen NGO cooperation with social media for quicker dissemination of information on 
KXPDQ�ULJKWV�DEXVHV�DQG�IRU�D�PRUH�HIIHFWLYH�UHVSRQVH�WR�SURSDJDQGD�UKHWRULFV�

–  Reinforce the legal education of citizens in disputed entities, including through the dissemi-
QDWLRQ�RI�EDVLF�WH[WV�FRQFHUQLQJ�KXPDQ�ULJKWV�

–  Strengthen training and work on the Rome Statute and the ICC, and raise the awareness of 
WKH�SRSXODWLRQ�DERXW�WKH�&RXUW·V�PDQGDWH�DQG�PLVVLRQ�

–  &RRSHUDWH�ZLWK�WKH�,&&�E\�SURYLGLQJ�GDWD�DQG�WHFKQLFDO�DGYLFH�

7KLV�SXEOLFDWLRQ�KDV�EHHQ�SURGXFHG�ZLWK�WKH�VXSSRUW�RI�WKH�0LQLVWU\�
IRU�)RUHLJQ�$IIDLUV�RI�)LQODQG��7KH�FRQWHQWV�RI�WKLV�SXEOLFDWLRQ�DUH�
WKH�VROH�UHVSRQVLELOLW\�RI�),'+�DQG�FDQ�LQ�QR�ZD\�EH�WDNHQ�WR�UHÁHFW�
the views of the Ministry for Foreign Affairs of Finland.



Imprimerie de la FIDH - Dépôt légal Septembre 2014 - FIDH (English ed.) ISSN 2225-1804 - Fichier informatique conforme à la loi du 6 janvier 1978 (Déclaration N°330 675)

Director of the publication: Karim Lahidji
Editor: Antoine Bernard
Authors: Joanna Hosa, Jean-Marie Rogue, Montserrat Carboni
Coordination: Alexandra Koulaeva

FIDH - International Federation for Human Rights
17, passage de la Main-d’Or - 75011 Paris - France
CCP Paris : 76 76 Z
Tel: (33-1) 43 55 25 18 / Fax: (33-1) 43 55 18 80
www.fidh.org

Establishing the facts
investigative and trial observation missions

Through activities ranging from sending trial observers to organising international investigative missions, FIDH has 
developed, rigorous and impartial procedures to establish facts and responsibility. Experts sent to the "eld give 
their time to FIDH on a voluntary basis.
FIDH has conducted more than 1 500 missions in over 100 countries in the past 25 years. These activities reinforce 
FIDH’s alert and advocacy campaigns.

Supporting civil society
training and exchange

FIDH organises numerous activities in partnership with its member organisations, in the countries in which they 
are based. The core aim is to strengthen the in#uence and capacity of human rights activists to boost changes at 
the local level

Mobilising the international community
permanent lobbying before intergovernmental bodies

FIDH supports its member organisations and local partners in their efforts before intergovernmental organisations. 
FIDH alerts international bodies to violations of human rights and refers individual cases to them. FIDH also takes part in the  
development of international legal instruments.

Informing and reporting
mobilising public opinion

FIDH informs and mobilises public opinion. Press releases, press conferences, open letters to authorities, mission 
reports, urgent appeals, petitions, campaigns, website… FIDH makes full use of all means of communication to 
raise awareness of human rights violations.

Keep your eyes open

FIDH

human rights organisations
on

represents 178

continents5



inhuman or degrading treatment or punishment. Article 6: Everyone 
has the right to recognition everywhere as a person before the law. Article 7: All are equal before the law and are entitled without any 
discrimination to equal protection of the law. All are entitled to equal protection against any discrimination in violation of this Declaration 
and against any incitement to such discrimination. Article 8: Everyone has the right to an effective remedy by the competent national 
tribunals for acts violating the fundamental rights granted him by the constitution or by law. Article 9: No one shall be subjected to 
arbitrary arrest, detention or exile. Article 10: Everyone is entitled in full equality to a fair and public hearing by an independent and 
impartial tribunal, in the determination of his rights and obligations and of any criminal charge against him. Article 11: (1) Everyone 
charged with a penal offence has the right to be presumed innocent until proved guilty  

Find information concerning FIDH’s 178 member organisations on www.fidh.org

ABOUT FIDH
FIDH takes action for the protection of victims of human rights violations, for the 
prevention of violations and to bring perpetrators to justice.

A broad mandate
FIDH works for the respect of all the rights set out in the Universal Declaration of 
Human Rights: civil and political rights, as well as economic, social and cultural 
rights.

A universal movement
FIDH was established in 1922, and today unites 178 member organisations in  
more than 100 countries around the world. FIDH coordinates and supports their  
activities and provides them with a voice at the international level.

An independent organisation
Like its member organisations, FIDH is not linked to any party or religion and is 
independent of all governments.
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