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Executive Summary

Today, Egypt’s Acting President is a judge: former head of Egypt’s Supreme Constitutional Court,
Adly Mansour. The nation’s last two presidents — Mohamed Morsi and Hosni Mubarak — are on trial,
facing the death penalty. Since President Morsi’s ouster in July 2013, Egypt’s judges have played a
central role in drafting the country’s new constitution. They also supervised a referendum in early
2014 which approved this new constitution (the ‘2014 Constitution’) and paves the way for the
transition to presidential and parliamentary elections. There is no dispute: in practice and in process,

judges have been at the centre of Egypt’s political life.

Judges are an important force in any political transition. At a time when a country’s political leaders
are being replaced, its constitution and laws rewritten, and former officials standing trial, judges
can safeguard — or undermine — positive change. Judges who are competent and independent can
be the most important guardians of individual freedom, reining in malignant political forces when
they encroach on human rights. Judges who are in the government’s pocket will instead be used as
a conduit for the state’s abuses. When the International Bar Association’s Human Rights Institute
(IBAHRI) visited Cairo in June 2013, it found that Egyptians recognised the importance of the
judiciary, but were divided on how to judge their judges.

The presidency of Mohamed Morsi, the 2012 candidate for the Muslim Brotherhood’s (the
‘Brotherhood’) Freedom and Justice Party (FJP), was characterised by frequent verbal clashes with
the judiciary, as well as a series of high-profile court decisions that polarised opinions about Egypt’s
judges. Judgments promulgated by the highest courts in the land invalidated each step of Morsi’s
planned transition: the courts held the Brotherhood-dominated parliament to be unconstitutional,
and then prevented Morsi from holding elections to replace it expeditiously. The courts found the
two parliamentary committees — established by Morsi to draft a new Egyptian constitution — to be
illegal. They reversed the President’s appointment of Talaat Abdullah as the new Prosecutor General.
Supporters of Morsi have tended to see these judgments as cynical political blows to democracy by
anti-Brotherhood judges. Others consider them proof of judicial independence and a necessary

safeguard for freedom in the face of a government that clearly overreached.

In this report, the independence of the judiciary is examined with reference to Egypt’s laws and
practice, as well as amendments to the existing law that have been proposed (Chapter Three). It finds
that, although independence is constitutionally protected and the highest courts frequently rule
against the government, the Ministry of Justice is given wide powers over judges which provide scope
for abuse. These include the right to assign judges to courts around the country, the ability to decide
which judges are seconded to work in government ministries and the right to initiate disciplinary
actions against judges. These powers threaten independence as they allow the Minister to reward or

punish serving judges, and therefore provide an incentive for judges to please the government.

The legal framework also gives a role to the executive branch in the appointments system,
particularly at the higher judicial level, allowing scope for politicised decision-making. A lack of
transparency and the absence of public examinations for appointments also leads to a perception

—if not a reality — of nepotism.

6 Separating Law and Politics: Challenges to the Independence of Judges and Prosecutors in Egypt FEBRUARY 2014



Other challenges for the judiciary include the underrepresentation of female judges, the need for
increased professionalism and resources, and the continued use of military and other exceptional
courts. Itis deeply concerning that Egypt’s new constitution still allows military courts to try civilians,
even though the judges in these courts lack independence and the courts have been shown to lack
fundamental due process guarantees. This report also concludes that proposed amendments to the
law put forward by certain political parties that would apply retroactively to remove certain judges

from office should not be pursued.

The report considers the crucial role played by public prosecutors in Egypt’s judicial system (Chapter
Four). The IBAHRI delegation also learned of several ways in which prosecutorial independence can
be compromised in Egypt. The direct appointment of the Prosecutor General by the President has
led to allegations of politicisation and reduced public confidence in the independence of this office.
The IBAHRI therefore welcomes the introduction in the new 2014 Constitution of a provision that
will move this authority to the judge-led Supreme Judicial Council (SJC). But the 2014 Constitution
still allows the Minister of Justice to have a role in appointing investigating judges and transferring
prosecutors to other posts, which has led to fears of politicised prosecutions of government

opponents and an unwillingness to hold the government to account for abuses.

The record of prosecutions over the last three years in Egypt suggests that this fear is not hypothetical.
Since Egypt’s 2011 revolution, the crimes committed by security forces under the watch of each
successive government have remained largely unaddressed — while political opponents have been

enthusiastically pursued.

Three distinct prosecutorial trends are discernible. First, under the short period of military rule that
followed the 2011 revolution, more civilians were prosecuted for ‘crimes’ against the military — such

as the crime of ‘insulting the military’ — than had ever been prosecuted during 30 years of Mubarak
rule. Secondly, under Morsi’s Brotherhood presidency, those who insulted Islam or insulted the
President himself were targeted. According to some sources, the number of prosecutions brought for
‘insulting the president’ in the Morsi period exceeded the number of such prosecutions brought over
three decades under Mubarak and the number of persons who were sentenced to imprisonment for
insulting Islam also increased dramatically. Finally, in the post-Morsi era during the second half of 2013,
a startling number of prosecutions were initiated against Brotherhood figures, including the former

President himself, the Brotherhood’s entire senior leadership and thousands of others.

This record of selective prosecutions undermines the potential for a peaceful transition and reconciliation
between communities in Egypt, as well as the right to freedom of expression in a new democracy.

It is therefore suggested that a transitional justice process be put in place, ideally with international
involvement to guarantee independence and impartiality. This would honour the rights of the many

victims of serious crimes that have been committed in Egypt and combat impunity for government abuses.

In this report, the IBAHRI sets out a series of recommendations that it believes will enhance
safeguards for the independence of the judiciary and prosecution service (Chapter Five). Despite the
enormous challenges, Egypt is turning a corner in 2014, and the 2014 Constitution provides a solid
basis for this fresh start. With appropriate safeguards in place, Egypt’s judges and prosecutors can
ensure that they play a key and positive role in the transition to a new democratic state that accounts

for the violations of the past and is better able to protect the rights of all citizens.
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Chapter One: Terms of Reference
and Methodology

This report has been prepared following an IBAHRI fact-finding mission to Egypt in June 2013.
The mission’s terms of reference were as follows:

1. to follow-up on the IBAHRI’s recommendation’s contained in its November 2011 report, Justice
at a Crossroads: The Legal Profession and the Rule of Law in the New Egypt, with a particular focus on

the independence of the judiciary;
2. to write and publish a report containing its findings; and
3. to make recommendations.

Findings are primarily based on the 25 individual and group interviews, and consultations conducted
by IBAHRI delegates in Cairo, Egypt, from 24-28 June 2013. During the week-long mission, the
IBAHRI held over 20 meetings with more than 45 key stakeholders comprised of: a cross-section of
the Egyptian Judiciary including judges of the Cairo Court of Appeal, the Supreme Judicial Council
(SJC) and representatives of the Judges’ Club; representatives of the Ministry of Justice; a legal advisor
to the Presidency; legal advisors to the government; a representative of the Egyptian Bar Association;
representatives of the Al-Wasat Party, the National Salvation Front, and the Social Democratic Party;
representatives of the National Council for Human Rights (NCHR), the Egyptian Organisation for
Human Rights, the Arab Center for the Independence of the Judiciary and the Legal Profession
(ACIJLP); youth activists; and members of the diplomatic community.

However, the rapidly changing landscape during subsequent weeks in Egypt led the IBAHRI to
extend its investigation to assess whether the developments had impacted the initial findings. It
therefore undertook interviews, either in-person or remotely, between August and November 2013
with: the British Embassy in Cairo; Nasser Amin of the ACIJLP; Dr Muhammad Soudan and Dr

Amr Mustafa of the Brotherhood; Mona Zulficar, lawyer and member of the 2013 constitutional
drafting committee; and Gamal Eid of the Arab Network for Human Rights Information (ANHRI).
In addition, delegates attended events focusing on developments in Egypt at Chatham House and
elsewhere. The IBAHRI also requested an interview with a representative from the Ministry of Justice

under Egypt’s interim administration; however, this request was turned down.

An analysis of applicable domestic and international legal instruments, secondary sources, including
NGO and UN human rights reports, academic articles and media reports was also undertaken and
the report was compiled in accordance with the Guidelines on International Human Rights Fact-

Finding Visits and Reports (the ‘Lund-London Guidelines’).
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Chapter Two: Background Information

Today, Egypt’s acting President is a judge: the former head of Egypt’s Supreme Constitutional
Court Adly Mansour. The nation’s last two presidents — Mohamed Morsi and Hosni Mubarak — are
on trial, facing the death penalty. Since President Morsi’s ousting in July 2013, Egypt’s judges have
played a central role in drafting the country’s new 2014 Constitution and supervised a referendum
in early 2014 that brought this constitution into force, paving the way for fresh presidential and

parliamentary elections.

It has been three years since Egypt became the second country to join the democratic ‘Arab Spring’
movement, following Tunisia, in January 2011. The people of Egypt, led by a youth movement active
on social networking websites, took to the streets demanding change from the regime of President
Hosni Mubarak. At least 840 Egyptians lost their lives and some 6,467 were injured as a result of
clashes between protesters, security forces and pro-Mubarak supporters. As a result, President
Mubarak stood down, and is now involved in a lengthy retrial for his alleged role in the killing of

hundreds of protesters during the 2011 uprising against him.

The 2011 revolution was largely peaceful but managed to topple a dictatorial military regime that
had survived for six decades (three under its last President) in just 18 days: ‘it was an extraordinary
beginning’.! When the IBAHRI visited Egypt in June 2011, Egypt was run by the Supreme Command
of the Armed Forces (SCAF) and the authorities were preparing for parliamentary elections later
that year. The plan at the time was ‘first, a new parliament, then a new constitution, and finally a new

president.’

What followed was a more chaotic sequence of events. Parliamentary elections were held in
November 2011 and the parliament, dominated by the Brotherhood’s political party — the Freedom
and Justice Party (FJP) — appointed a committee to draft a new constitution. But on 10 April 2012,
the activities of this drafting committee were suspended by the Supreme Administrative Court on
the basis that its members did not represent the full spectrum of Egyptian society. Shortly afterwards,
on 14 June 2012, Egypt’s Supreme Constitutional Court also declared the Parliament’s lower house

unconstitutional and called for new parliamentary elections to be held.

Ahead of these new parliamentary elections, Mohamed Morsi became Egypt’s first democratically
elected President. On 24 June 2012, Morsi beat Ahmed Shafiq, a retired air force commander who
served as the last prime minister of former President Mubarak, with 51.7 per cent of the vote. The
polarising election run-off was widely considered to represent a choice between ‘change or no
change’, and the Brotherhood emerged as the most organised group. But by the time Morsi came
into power, there was neither a constitutionally legitimate lower house nor a valid constitution

defining his right to govern.

1 Conversation with Professor Cherif Bassiouni at the International Bar Association Annual Conference in Boston, October 2013, available at
http://vimeo.com/76852034. Unless otherwise specified, all URLs last accessed 14 January 2014.

2 International Bar Association’s Human Rights Institute (IBAHRI), Justice at a crossroads: The legal profession and the rule of law in the New Egypt
(November 2011) para 10, available at www.ibanet.org/Document/Default.aspx?DocumentUid=981DD862-B07F-4E6F-8A17-EDCIEID0O7D64,
last accessed 17 January 2014.
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Morsi came in to power promising that as President he would build a ‘democratic, civil and modern
state’ that guaranteed the right to freedom of religion and peaceful protest. “The presidency will

be an institution’, he said, because ‘[t]he Superman era is over’.” But on 22 November 2012, amid
considerable controversy around the composition of a new committee established by Morsi to draft
the constitution,* Morsi promulgated an even more controversial interim ‘constitutional declaration’

that had two important effects.®

The first was to remove Abdel Meguid Mahmoud as the country’s chief prosecutor and replace him
with Talaat Abdullah.® The second removed Morsi’s decisions from the scope of judicial scrutiny. It
made presidential acts ‘final and unchallengeable by any individual or body until a new constitution
has been ratified and a new parliament has been elected’.” It also explicitly revoked the power of the
Constitutional Court to declare Parliament or the constitutional drafting committee unconstitutional
(as it had previously done).® The declaration was widely condemned as a power-grab, both in Egypt
and abroad.? It was also perceived by many judges to be a direct attack on their independence as it
placed presidential decrees outside the scope of judicial review and sought to limit the sphere of

influence of the Constitutional Court.'’

Although the 22 November declaration was later diluted," it crystallised feelings that there was

an ideological clash between the government and the judiciary. One of the reasons for Morsi’s
declaration appears to have been to prevent the judges from derailing the timetable for a new
constitution by questioning the constitutionality of the drafting process.'? Ultimately the controversial

drafting committee rapidly agreed on a draft constitution, publishing it on 30 November 2012.

Two days after this draft was published, the Constitutional Court was to issue a decision about
whether the drafting committee — which had been established by a parliament previously declared
unconstitutional — could in fact create a valid constitution for the people to approve. But, as crowds
surrounded the court, with Islamist demonstrators reportedly carrying banners denouncing the

Court and some of its judges, the Court issued a statement explaining that the judges decided against

3 ‘Egypt Islamist candidate Mursi promises broad coalition’ (BBC News, 29 May 2012) available at www.bbc.co.uk/news/world-middle-
cast-18252938.
4 Following talks between members of Parliament — including those in the lower house that had been declared unconstitutional by the

Constitutional Court — and other representatives of Egyptian society, a new constitutional drafting committee was established in June 2012.
Although this committee was seen as more representative than the first, there was strong opposition to the majority Islamist composition
of this committee, and the Constitutional Court received 42 separate challenges to it in the period between June and November 2012. See
‘Q&A: Egypt Constitutional Crisis’ (BBC News, 24 December 2012) available at www.bbc.co.uk/news/world-middle-east-20554079.

22 November Decree, English text available at http://english.ahram.org.eg/News/58947.aspx. See Art 5 (explicitly prohibiting the
Constitutional Court from dissolving Parliament’s upper house or the committee selected to draft the constitution).

(&1

6 Ibid, Art 3. The new requirement included in the declaration was that a Prosecutor serve a single 4-year term and was to apply retroactively
meaning that Abdel Maguid, who had served six years at the time, would be required to step down.

7 Presidential Decree No 28 of 2012.
8 22 November Decree, Art 5.

9 ‘Egypt: Morsi decree undermines rule of law’ (Human Rights Watch, 26 November 2012), available at www.hrw.org/news/2012/11/26/egypt-
morsy-decree-undermines-rule-law; see also ‘Egypt: President Morsi changes to the constitution trample rule of law’ (Amnesty International, 23
November 2012), available at www.amnesty.org.uk/press-releases/egypt-president-morsi-changes-constitution-trample-rule-law.

10 22 November Decree, Art 2.

11 President Morsi cancelled parts of this constitutional decree on 8 December 2012, following protests by the judiciary and some opposition
groups. US State Department, Country Report on Human Rights Practices: Egypt (19 April 2013), available at www.state.gov/j/drl/rls/hrrpt/
humanrightsreport/index.htm.

12 There had been rumours circulating in Egypt in November 2012 that the Constitutional Court was preparing to give judgment on several of
the challenges to the Constituent Assembly’s constitutionality.
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entering the building because they feared for their safety — and therefore they could not deliver their

verdict. The statement called the occasion ‘the blackest day in the history of the Egyptian judiciary’."

Professor Cherif Bassiouni, an expert in international law and Egyptian affairs, explains this low-point

in the following manner:

‘By the time the Constitutional Court was going to decide on this the Muslim Brotherhood

sent people to surround the court to prevent the court from entering its decision. And in the
meantime [the Presidency] submitted that [constitution] to a referendum. They [the Muslim
Brotherhood] were able to get their people to vote. Those in opposition stayed home and so
the referendum was passed. So you had a referendum that validated a constitution adopted by a
committee whose composition was declared unconstitutional. [And] the parliament was still not

in existence... [This resulted in] a legal mish-mash.’"*

The constitution was ultimately adopted on 26 December 2012, making it Egypt’s first complete, post-
Mubarak constitution (the ‘2012 Constitution’).

The 2012 Constitution introduced new conservative and Islamic-orientated statements. Article 44
banned insults of religious ‘messengers or prophets’ and Article 11 provided that the state should
protect morals and ‘decency’. Articles 2 and 219 also specified that the main source of legislation
should be Sharia Islamic principles as interpreted by ‘a committee of theocrats [aligned with the

Islamic] Hannafi school’. As Bassiouni put it: ‘I don’t think you can get more narrowly theocratic

than that.”"

The adoption of the 2012 Constitution came at a time of increasing tension between the
Brotherhood’s popular support base and the judiciary. On 22 December 2012, the head of the
Judges’ Club, Judge Ahmad Al-Zind, was physically attacked as he left the club’s premises in Cairo.
Judge Al-Zind publicly blamed the attack on ‘bearded’ individuals, a barely-veiled allusion to the
Brotherhood, and claimed that ‘judges in Egypt are targeted by a faction that thinks it is an Egyptian

monarchy [and] works to prejudice the Egyptian judicial authorities.”'®

By the beginning of 2013, President Morsi had a constitution but no constitutionally approved
Parliament. So, on 22 February 2013, Morsi issued a decree setting a first round of parliamentary
elections on 22 April, with three further rounds to follow. But less than two weeks later, on 6 March,
an administrative court declared Morsi’s decree null and void, and referred the Election Law to the
Constitutional Court for a further review. Morsi announced that he respected the court’s ruling and

deferred to the outcome of the judicial process."”

13 ‘Egypt court halts all work amid Islamist “pressure”™ (BBC News, 2 December 2012), available at www.bbc.co.uk/news/world-middle-
east-20571718. The Court still issued its verdict later, holding this drafting committee unconstitutional (as it had held the first one to be).
See ‘SCC deems Shura Council and Constituent Assembly unconstitutional’ (Daily News Egypt, 2 June 2013) available at www.dailynewsegypt.
com/2013/06/02/scc-deems-shura-council-and-constituent-assembly-unconstitutional.

14 Conversation with Professor Cherif Bassiouni at the IBA, from 57:00 (See n 1 above).

15 Ibid, from 58:55.

16 ‘Unknown individuals attack the head of the Judges’ Club’ (BBC Arabic, 23 December 2012), available at www.bbc.co.uk/arabic/
middleeast/2012/12/121223_egypt_judges.shtml.

17 See tweet posted to online social networking site Twitter ‘The Presidency respects Administrative Court ruling to suspend Lower
House Elections & refer Elections Law back to the Constitutional Court’, 6 March 2013, available at www.twitter.com/EgyPresidency/
status/309362527417012224. See Annex A.
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The upper house of the Egyptian Parliament, the Shura Council, then passed amendments to the
electoral laws' so that new parliamentary elections could now be called. The Shura Council sent
these amendments to the Constitutional Court for a ruling on their constitutionality. But again, on 26
May, the Constitutional Court returned a decision holding several of their provisions unconstitutional
and referring them back to the Shura Council for reconsideration. In light of the Constitutional
Court’s decision, President Morsi and other high-ranking members of the FJP announced that

parliamentary elections might now be delayed until 2014.

On 2 June 2013, the Constitutional Court issued another controversial ruling, unconnected with
deliberations over the electoral laws, on the constitutionality of the process by which the Shura
Council had itself been elected (the lower chamber had already been declared unconstitutional

in 2012). This judgment held that the Shura Council had also been elected on the basis of an
unconstitutional electoral law and that it should therefore also be dissolved, though it found that the

chamber could continue in session until a replacement was elected."

At the same time, President Morsi’s appointment of a new Prosecutor General was invalidated in the

lower courts (and, later, the highest court of appeal).*

These court decisions became the culmination of a string of high-profile rulings that polarised
opinion about Egypt’s judiciary. Judgments promulgated by the highest courts had invalidated the
FJP-dominated lower and upper chambers of Parliament; prevented Morsi from holding elections

to replace them expeditiously; found the two parliamentary committees established to draft the
constitution to be illegal. And they reversed the President’s appointment of Talaat Abdullah as

the Prosecutor General.?! Many Morsi supporters saw these judgments as cynical political blows to
democracy by anti-Brotherhood judges. Others considered them proof of judicial independence and

the only guarantor of freedom in the face of a government that had clearly overreacted.

By the time the IBAHRI conducted its fact-finding mission in late June 2013, there was a palpable
revolutionary fervour amongst a large segment of the population and a severe polarisation in views.
Most interviewees were decisively pro- or anti-Morsi and many critics underlined the economic and
security crisis in the country, as well as the clash between Morsi and the judiciary, as the critical areas

of frustration.

Under Morsi’s tenure, the economy had almost collapsed,* while the crime rate skyrocketed.” The
IBAHRI was also told that Morsi had made unpopular decisions that were perceived by many to be

indicative of a policy of ‘islamicisation’ and a usurpation of power. As Bassiouni has put it, ‘it was very

18 These were a 1972 law on the election and performance of parliament’s lower house, and a 1956 law on the exercise of political rights.

19 It also held that the second drafting committee was unconstitutional. See, ‘SCC deems Shura Council and Constituent Assembly
unconstitutional’ (Daily News Egypt, 2 June 2013), see n 13 above.

20 On 2 July 2013, the Court of Cassation ruled in favour of Abdel Meguid Mahmoud in a case he had brought against his dismissal as Public
General. The Court of Cassation held that his dismissal and Morsi’s appointment of Talaat Abdullah in his place were unconstitutional, and
ordered that Mahmoud be reinstated to his former post.

21 ‘Court of Cassation rules Mubarak-era prosecutor general to return to post’ (Daily News Egypt, 2 July 2013), available at www.dailynewsegypt.
com/2013/07/02/court-of-cassation-rules-mubarak-era-prosecutor-general-to-return-to-post.

22 ‘Egypt crisis: Army ousts President Mohammed Morsi’ (BBC News, 4 July 2013), available at www.bbc.co.uk/news/world-middle-east-23173794.

23 ‘Egypt’s Crime Rate Skyrockets, Institutions “aren’t stable” under Morsi’ (World Tribune, 6 May 2013), available at www.worldtribune.
com/2013/05/06/ egypts-crime-rate-skyrockets-institutions-arent-stable-under-morsi.
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obvious that the Morsi regime was moving the country towards a “theocracy” from which it would

have been extremely difficult in the years to come to pull back’.**

Individuals interviewed by the IBAHRI also complained that Morsi encouraged animosity towards the
judiciary by verbally attacking them and even naming individual judges he alleged to be corrupt. For
instance, during the IBAHRI’s visit on 26 June 2013, Morsi gave a long speech, watched in packed
cafés and homes across the country, in which he claimed that Judge Ahmad Al-Nimr was a ‘fraudulent
judge’ and that he, along with 22 other judges, had been part of a network that had falsified election

results under Mubarak.?

On the last day of June — the one-year anniversary of Morsi’s election to office — everything changed
again. Egyptians took to the streets once more. Protestors led by the tamarrod (rebellion) youth
movement organised what were reported to be the biggest demonstrations in human history to

demand the resignation of the Morsi government.

In a televised address three days later, General Abdulfattah Al-Sisi, Commander-in-Chief of the
Egyptian Armed Forces, announced that the army had intervened to remove President Morsi from

office and suspend the 2012 Constitution in light of overwhelming public pressure.®

In Morsi’s place,
Adly Mansour, the head of the Constitutional Court, was appointed as interim president. People

in opposing camps disputed whether this was a military coup or a second revolution. As Bassiouni
told the IBA, ‘[t]he people... said how do I get around [the Morsi constitution]? I can’t go to the
Constitutional Court; there is no parliament; I can’t go through an impeachment process; I can’t go
through a recall process; I can’t go through new elections... the only thing I can do is I can go to the

street... it was a military coup but it was a military coup which had some legitimacy to it.’*’

Within a week President Mansour promulgated a constitutional decree,® set out a rough plan for
political transition.* The first step was to establish a committee to draw up a new constitution that
would be submitted to a referendum in 2014 - followed by parliamentary elections one to two

months later and then presidential elections on a date to be set during the first week in which the

new parliament convenes.*

In the period between the appointment of Mansour and 14 August, the security situation in Egypt
deteriorated rapidly. Members of the Brotherhood and other Islamist parties clashed violently with
security forces, resulting in hundreds of deaths and the paralysis of large parts of Cairo and other

cities. Meanwhile some militants also reportedly attacked and killed members of the security forces.

24 See n 1 above, from 58:00.
25 Speech by President Mohammed Morsi, 26 June 2013, from 0:32, available at www.youtube.com/watch?v=uMEb4aTOvcI.

26 ‘Egypt Army topples president, announces transition’ (Reulers, 3 July 2013), available at www.reuters.com/article/2013/07/03/us-egypt-
protests-idUSBRE95Q0NO20130703.

27 See n 1 above, from 59:00.

28 Constitutional Declaration of 8 July 2013. See ‘The full text of the 8 July Constitutional Declaration’ (Arabic), (Almasralyoum, 9 July 2013)
available at www.almasryalyoum.com/node/1930526.

29 8 July Declaration, Arts 28-30.
30 Ibid, Arts 28 and 30.
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This rise in violence resulted in the declaration of a state of emergency on 14 August 2013, restoring
the draconian powers that were used in Egypt from 1967 to 2012, despite the fact that certain parts

of the Emergency Law were ruled unconstitutional by Egypt’s Constitutional Court in June 2013. %

That same day, the security forces allegedly perpetrated what Human Rights Watch (HRW) called

the ‘most serious incident of mass unlawful killings in modern Egyptian history’* when they violently
dispersed pro-Morsi protesters at Rabaa al-Adawiya mosque and at al-Nahda Square in Cairo.* The
deaths of more than 30 detained protesters in police custody four days later also sparked nationwide

outrage.®

Following the violence, Mohamed ElBaradei, Vice President for International Relations and the
interim government’s most high-profile liberal, resigned. At the same time a number of secular
and liberal political forces® released a statement that blamed the Brotherhood for violence but also
warned against the return of an oppressive police state that Hosni Mubarak’s men were ‘seeking to

rebuild’.?

Violence against Brotherhood supporters has taken place in parallel with a prosecutorial crackdown
on the Brotherhood that has led to the arrest of almost the entire Brotherhood leadership, including
that of former President Morsi. Egyptian defence lawyers informed Amnesty International that in

the two-month period following Morsi’s ouster, approximately 3,000 supporters and members of the
Brotherhood’s political party were arrested.” The Brotherhood was also later designated a terrorist

group by the government.

As Morsi’s trial began, his predecessor Hosni Mubarak was released from prison pending a retrial on

the charges he faces. Egyptians reportedly tell a joke that sums this up:

‘When you get elected here, they tell you, you serve two terms: one in the presidential palace,

then one in prison.’*

Meanwhile, a drafting committee of 50 members, few of whom were Islamists,* began work in

September on amending the constitution that was passed by Morsi in late 2012.

31 Emergency Law (Law No 162/1958), as amended by Law No 50/1982.

32 ‘Egypt court rules upper house of parliament elected illegally’ 2 June 2013, The Guardian, available at www.theguardian.com/world/2013/
jun/02/egypt-court-rules-parliament-illegally. This state of emergency was eventually lifted on 14 November 2013.

33 ‘Egypt Security Forces Used Excessive Lethal Force,” (HRW, 19 August 2013) available at www.hrw.org/news/2013/08/19/egypt-security-
forces-used-excessive-lethal-force.

34 Reports state that the violence resulted in the deaths of at least 300 persons, including a large number of women and children. Government
pronouncements indicate that 43 police officers were also killed.

35 ‘Too Little, Too Late’ ( Carnegie Endowment for International Peace, 17 September 2013), available at http://m.ceip.org/suda/?fa=f3008.

36 The statement was signed by the Constitution Party, the Popular Alliance Party, the Strong Egypt Party, the Tagammu Party, Tamarrod, the
April 6 Movement, and a number of political activists.

37 ‘Political bodies warn against the return of the “police state” and ask the “brotherhood” to stop demonstrating’ (Al Masr Al Youm, 26 August
2013), available at www.almasryalyoum.com/node/2064086.

38 ‘Egypt: Detained Morsi supporters denied their rights’ (Amnesty International, 12 September 2013), available at http://www.amnesty.org/en/
news/egypt-detained-morsi-supporters-denied-their-rights-2013-09-12.

39 On 21 August, a Cairo criminal court ordered Hosni Mubarak released from detention in a corruption case. The court ruling removed the
last remaining legal grounds for his imprisonment in connection with the case. Mubarak still faces a retrial over his involvement in the killing
of protesters during the uprising of 2011.

40 See n 22 above.

41 According to Amr Moussa, head of the drafting committee for the 2014 Constitution, ‘an invitation was extended to all Islamic groups, including
the Muslim Brotherhood. Of the parties of political Islam, only the Salafist Al Nour responded (the Brotherhood did not).” See ‘Blueprint for a
New Egypt’ (New York Times, 8 January 2014), available at www.nytimes.com/2014,/01/09/opinion/blueprint-for-a-new-egypt.html?_r=0.
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The text of this latest constitution (the 2014 Constitution) was released on 4 December 2013. It

sets out the key provisions on the judiciary at articles 184-199. These include provisions protecting
judicial independence;* criminalising interference with judicial affairs;* and providing for immunity
of defence counsel.** Many judges have also welcomed the articles on assigning the role of choosing

the Prosecutor General to the SJC* and setting a single figure for judicial bodies’ budgets.*

Many of the provisions relating to human rights are an improvement on the 2012 Constitution. Many
rights or freedoms, for instance the rights to freedom of movement and freedom of religious practice,
continue to be subject to regulation by law."” Encouragingly, however, a greater number of freedoms
are expressed to be absolute. Freedom from torture,* freedom from discrimination*” and freedom of
thought™ are all expressed to be absolute. Even freedom of expression is framed in absolute terms,”
even though under international law it is subject to some exceptions. It remains to be seen how this

language will be applied in practice.

Although the 2014 Constitution still provides that ‘principles of Islamic Sharia’ are the main sources
of legislation, the new text has removed some of the religious provisions criticised in Morsi’s 2012
Constitution. The 2012 Constitution, for example, had given a quasi-judicial role to Sharia scholars
at Al-Azhar University in Cairo,” who were ‘to be consulted on matters of religious law’.”® This role
has been entirely removed from the new draft.”* Of particular concern in the 2012 Constitution

was Article 11, which provided that ‘[t]he state promotes morality, decency and public order’ and
was criticised for potentially paving the way for ‘morality police’ to patrol the streets of Cairo. This
provision has been entirely removed from the 2014 Constitution, which no longer uses the term
‘decency’ at all. Article 74 also introduces stricter language forbidding the formation of political

parties on the basis of religion.

The 2014 Constitution also has more robust protections for women and minorities. In Article 11
it provides that the ‘state commits to achieving equality between women and men’ and specifically
protects women'’s rights to be ‘appointed to judicial bodies and entities without discrimination’.
This is a significant step forward given the Brotherhood’s publicly stated opposition to the idea of

‘equality’ for women.%

42 2014 Constitution, Article 186.
43 Ibid, Article 184.
44 Ibid, Article 198.
45 Ibid, Article 189.

46 Ibid, Article 185. See ‘Judges divided over judicial power materials in draft constitution’ (Egypt Independent, 20 November 2013), available at
http://www.egyptindependent.com/news/judges-divided-overjudicial-power-materials-draft-constitution (‘The committee has maintained
the relationship between the three state authorities and the independence of the judiciary,” said Counselor Mahmoud Helmi al-Sherif,
spokesperson for Egypt’s Judges’ Club’).

47 2014 Constitution, Articles 62 and 64.
48 Ibid, Article 52.
49 1bid, Article 53.
50 Ibid, Article 65.
51 Ibid, Article 65

52 Al-Azhar is both a mosque and religious university in Cairo of great historical and religious importance to Sunni Muslims. Its scholars are
considered an authoritative source of fatwas, or religious edicts, in Sunni Islam, but have not had any official role in the modern Egyptian state.

53 2012 Constitution, Article 4.
54 2014 Constitution, Article 7 (referring to Al-Azhar without mention of a consultative role).

55 See, ‘“Misleading and deceptive”: Egypt’s Islamists slam UN women’s rights resolution’ (R7, 15 March 2013) available at http://rt.com/news/
muslim-brotherhood-rejects-women-rights-290.
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The 2014 Constitution was approved by a referendum in early 2014 and represents an important
milestone for the new Egypt. When the IBAHRI visited Cairo in 2011, it was after the first revolution
—and the transition plan was first a new parliament, then a constitution, then a President. Mona
Zulfikar, a prominent Egyptian lawyer and member of the post-Morsi constitutional drafting
committee, sees a change in the transition plan as giving cause for hope. The plan now was to agree
on a new constitution first, then plan for elections. ‘This time’, she told an audience in London in

October 2013, ‘we are doing it right’.
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Chapter Three: The Independence
of the Judiciary

3.1 Relevant international standards

Judicial independence is one of the fundamental building blocks of a free and democratic state, ‘a

pre-requisite to the rule of law and a fundamental guarantee of a fair trial’.*

The right to a fair trial is enshrined in Article 14(1) of the International Covenant on Civil and
Political Rights (ICCPR), Article 13(1) of the Arab Charter on Human Rights and Article 26 of the
African Charter on Human and Peoples’ Rights.”” This means that the rules regulating the court
system — including the procedure and requirements for the appointment of judges, their security of
tenure, the conditions governing their promotion, transfer and suspension, and the rules on judicial

immunities — must guarantee judicial independence.

Standards on judicial independence are found in UN instruments including the United Nations
Basic Principles on the Independence of the Judiciary, published in 1985 (the ‘UN Principles’).
The UN Principles state that the ‘independence of the judiciary shall be guaranteed by the State
and enshrined in the Constitution or the law of the country.””® The IBA has also promulgated IBA
Minimum Standards of Judicial Independence.” In addition, judicial ethics and professionalism are

the subject of a multitude of national, regional and international instruments.®

Regional standards have also been developed, including the Principles and Guidelines on the
Right to a Fair Trial and Legal Assistance in Africa (the ‘African Union Principles’). A further

set of standards is the Bangalore Principles, which are a product of several years of work by the
Judicial Group for the Strengthening of Judicial Integrity (JGSJI) comprising ten Chief Justices
from Asia and Africa. These Principles were endorsed by the UN Commission on Human Rights in
2003.°" These sources provide guidance on a number of issues relating to judicial independence as

summarised below.

Independence from interference by executive

The hallmark of judicial independence is that the judiciary operates without any improper
restrictions, influences, inducements, pressures, threats or interferences from the executive branch of

government, to ensure that individual judges are not subject to executive control.

56 The Bangalore Principles on Judicial Conduct (2002) adopted by the Judicial Integrity Group in 2001 and subsequently endorsed by several
UN organs.

57 These treaties, ratified by Egypt, have legal force domestically under Art 151 of the 1971 Egyptian Constitution.
58 United Nations Basic Principles on the Independence of the Judiciary (1985), Art 1.

5
59 IBA Minimum Standards of Judicial Independence, adopted 1982 and available at www.ibanet.org/Document/Default.
aspx?’DocumentUid=bb019013-52b1-427c-ad25-a6409b49fe29.

60 See, eg, ICC Code of Judicial Ethics (2003); Code of Judicial Conduct by the House of Delegates of the American Bar Association (1972).
61 UN General Assembly, Report of the Human Rights Council, A/HRC/Res/19/36, 23 March 2012, paral6(b).
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National legal systems differ greatly in how they structure their judicial and other branches of
government and there is no single way to achieve the right balance. Nevertheless ‘the mechanism
chosen must guarantee judicial independence, both institutional and individual, and impartiality,

both objective and subjective.”®

States should therefore adopt legislation and measures to ensure that there is a clear demarcation
between the competences of the executive and judicial branches of government so that the former
cannot interfere in matters for which the judiciary is responsible. In addition, judges may not, during
their term of office, serve in executive functions — such as ministers of the government — nor as a

general rule may they serve as members of the legislature or of municipal councils.

Impartiality

Judges are also required to be impartial - meaning that a judge should not sit in a case where there
is a reasonable suspicion of bias or an appearance of bias towards one of the parties. Judges should
not hold positions in political parties and any business dealings should not compromise the dignity of

his/her office and the impartiality and independence of the judiciary as a whole.

Appointments based on merit

The appointment of judges must be based on merit.

Although some participation in judicial appointments and promotions by the executive or legislature is
not necessarily inconsistent with judicial independence, appointments and promotions of judges should
be based on objective factors, in particular ability, integrity and experience, and should generally be

vested in a judicial body in which members of judiciary and the legal profession form a majority.

Immunity and security of tenure

Judicial appointments should generally be for life.

The power to transfer a judge from one court to another should be vested in a judicial authority and

preferably should be subject to the judge’s consent.

A judge should also enjoy immunity from legal actions and from any obligation to testify concerning

matters arising in the exercise of his official functions.

Disciplining and removal

The power to discipline or remove a judge must be vested in an institution that is independent of the
executive. The grounds for removal of judges shall be fixed by law and shall be clearly defined. As a
result, the dismissal of judges by the executive, other than for serious misconduct and in compliance
with fair procedures provided for by law, has been held to violate Article 14(1) of the ICCPR.*

62 International Commission of Jurists, Fgypt’s new Constitution: A flawed process; uncertain outcomes, November 2012, 39. Available at http://icj.
wpengine.netdna-cdn.com/wp-content/uploads/2012/11/EGYPT-CONSTITUTION-REPORT-w-COVER.pdf.

63 UNHRC, Mr Mikhail Tvanovich Pastukhov v Belarus, Communication No 814/1998, UN Doc CCPR/C/78/D/814/1998 (2003), para 7.3;
UNHRC, Adrien Mundyo Busyo et al v Democratic Republic of the Congo, Communication No 933,/2000, UN Doc CCPR/C/78/D/933/2000 (2003),
para 5.2.
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Freedom of expression and association

Members of the judiciary are, like other citizens, entitled to freedom of expression, belief, association
and assembly; provided, however, that in exercising such rights, judges shall always conduct
themselves in such a manner as to preserve the dignity of their office and the impartiality and

independence of the judiciary.

Ethics and professionalism

The core values of the judiciary include integrity, propriety, equality, competence and diligence, in

addition to independence and impartiality.**

The importance of continuous professional training and rigorous evaluation for judges has also been
noted by the UN Special Rapporteur on the Independence of Judges and Lawyers, who has stated
that judges:

‘Should receive continuing education on human rights principles, norms, jurisprudence,
declarations, guidelines and rules as a means of strengthening the national systems of
administration of justice. [Moreover,] the specific role of judges within the State structure confers
upon the judiciary the obligation to provide for stringent entry exams for admission as judges and

subsequently for a continuing scheme of legal education.” *

In addition, judicial salaries and pensions should be adequate and should be regularly adjusted
to account for price increases independent of executive control. Court services should also be

adequately financed by the relevant government authorities.

International standards relating to military or ‘emergency’ courts

Although the ICCPR does not prohibit the establishment of either military or special courts per se,
the UN Basic Principles guarantee the right to trial ‘by ordinary courts or tribunals using established
legal procedures’ and prohibit the creation of tribunals not meeting fair trial requirements to
displace ordinary courts. The UN Human Rights Committee (UNHRC) has also found that even
during a state of emergency, ‘the right to be tried by an independent and impartial tribunal is an
absolute right that may suffer no exception’.* Trials of civilians by emergency or military courts
should therefore be exceptional and limited to cases in which a state can prove both that regular
civilian courts are unable to conduct the trial as well as that the fairness of proceedings will be

guaranteed.” Fairness includes the right to independent and impartial judges.®

64 See Bangalore Principles of Judicial Conduct (2002). For regional standards see, eg, African Commission on Human and People’s Rights,
Principles and Guidelines on the Right to a Fair Trial and Legal Assistance in Africa, adopted by the African Commission on Human and
People’s Rights in 2001, available at: www.afrimap.org/english/images/treaty/ACHPR_Principles&Guidelines_FairTrial.pdf.

65 UNHRC, Report of the Special Rapportewr on the Independence of Judges and Lawyers, 9 April 2010, UN Docs A/HRC/14/26, para 36. See also
Principles and Guidelines on the Right to a Fair Trial and Legal Assistance in Africa, Principle I(a).

66 UNHRC, Gonzdlez del Rio v Peru, Communication No 263/1987, UN Doc CCPR/C/46/D/263/1987 (1992), and see also UNHRC, CCPR

General Comment No 29: Article 4: Derogations during a State of Emergency, 31 August 2001, UN Doc CCPR/C/21/Rev.1/Add.11, para 11, available
at www.unhchr.ch/tbs/doc.nsf/ (Symbol) /71eba4be3974b4f7¢12562¢200517361?Opendocument.

67 UNHRC, General Comment No 32: Article 14: Right to equality before courts and tribunals and to a fair trial, UN Doc CCPR/C/GC/32, 23 August
2007, para 22, available at www.refworld.org/docid/478b2b2f2.html.

68 UNHRC, CCPR General Comment No 13: Article 14 (Administration of Justice), Equality before the Courts and the Right to a Fair and Public Hearing by
an Independent Court Established by Law, 13 April 1984, available at www.refworld.org/docid/453883f90.html. See also, 4. UNHRC, Concluding
Observations of the Human Rights Committee: Chile 03/30/1999, UN Doc No CCPR/C/79/Add.104, para 9; Concluding Observations: Poland, 29
July 1999, CCPR/C/79/Add.110, para 21; Concluding Observations: Cameroon, 4 November 1999, UN Doc No CCPR/C/79/Add.116, para 21.
UNHRGC, Abbassi Madani v Algeria, Comm No 1172/2003 (2007); Akwanga v Cameroon, Comm No 1813/2008 (2011).
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Regional courts have reached similar conclusions. The Inter-American Commission on Human Rights
has reminded member states that ‘their citizens must be judged pursuant to ordinary law and justice
and by their natural judges’.”” The ECtHR has found that ‘the power of military criminal justice
should not extend to civilians unless there are compelling reasons justifying such a situation and if so
only on a clear and foreseeable legal basis’.” The African Commission on Human and Peoples’ Rights
has taken an even stronger stand, stating that ‘[military courts] should not, in any circumstances
whatsoever, have jurisdiction over civilians. Similarly, Special Tribunals should not try offences that

fall within the jurisdiction of regular courts’.”!

In 2002, the UNHRC stated in relation to Egypt that “The Committee notes with alarm that military
courts and State security courts have jurisdiction to try civilians accused of terrorism although there
are no guarantees of those courts’ independence and their decisions are not subject to appeal before
a higher court (article 14 of the Covenant).”” The UN Special Rapporteur on terrorism also warned
against trying civilians in military courts in Egypt, noting that ‘military courts should not have the
faculty to try cases which do not refer to offences committed by members of the armed forces in the

course of their duties.””

3.2 Relevant provisions of Egyptian law

The general principle of judicial independence has been constitutionally guaranteed in Egypt

for decades. The Egyptian Constitution of 1971 provided for the independence of the judiciary

in several articles.” The Constitutional Declaration issued in the wake of the 2011 revolution had
similar provisions,” as did the 2012 Constitution™ and the July 2013 Constitutional Declaration.”

The latest constitution, adopted by a referendum in early 2014, also provides that ‘[t]he judiciary is
independent’ in Article 184. The same article makes interference in judicial affairs a criminal offence

to which the statute of limitations does not apply.

The Supreme Constitutional Court has also delivered a number of decisions emphasising the
importance of judicial independence as a binding constitutional principle and the necessity of

maintaining a separation of powers between the executive and the judiciary.”™

69 Inter-American Commission of Human Rights, Annual Report of the Inter-American Commission of Human Rights 1998, available at www.cidh.oas.
org/annualrep/98eng/Chapter%20VILhtm.

70 Ergin v Turkey [2006] App, Application No 47533/99, [46]-[49].

71 ACHPR, Media Rights Agenda (on behalf of Niran Malaolu) v Nigeria, African Commission on Human and Peoples’ Rights, Comm No 224/98 (2000),
para 62.

72 UNHRC, Concluding Observations of the Human Rights Committee: Egypt, 28 November 2002, CCPR/CO/76/EGY, para 16(b).

73 UNHRC, Report of the Special Rapporteur on the promotion and protection of human rights and fundamental freedoms while countering terrorism: Egypt,
14 October 2009, A/HRC/13/37/Add.2, para 32.

74 It provided at Art 65 that ‘... the independence and immunity of the judiciary are two basic guarantees to safeguard rights and liberties’.

It also provided at Art 165 that ‘[t]he judiciary is independent’. Moreover, it provided in Art 166 that ‘[jJudges are independent. In their
performance, they are subject to no authority but that of the law. No authority can interfere in cases or judicial affairs’.

75 Judicial independence is guaranteed under Arts 46 and 47 of the March 2011 Constitutional Declaration. Under Art 47 of that Declaration,
‘Judges are independent, cannot be expelled (removed) and the law regulates their disciplinary accountability (liability). In their judgments
judges are subject to no authority but that of the law and no authority can interfere in cases or judicial affairs.’

76 Judicial independence is guaranteed under Arts 168 and 170 of the 2012 Constitution.

77  Judicial independence is guaranteed under Art 16 of the July 2013 Constitutional Declaration. Art 16 states simply that ‘[t]he judiciary is
independent’.

78 See, eg, Case No 34 for the 16th Judicial Year, decided on June 15, 1996, published in Official Gazette No 25, 27 June 1996. See also Judicial
Independence in the Arab World, prepared by Adel Omar Sherif and Nathan J Brown for UNDP-POGAR (2002), English version, para 9.
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The protection and guarantees of judicial independence provided by the Constitution are, however,
expressed to be subject to other laws. The principal legislation governing Egypt’s judiciary is the
Judicial Authority Law No 46/1972 (JAL), most recently amended by Law No 17/2007. Key provisions

of this law are described in the section below.

3.3 Challenges to independence of the judiciary

In 2011, the IBAHRI recommended that Egyptian legislators should closely examine the provisions
that currently allow for executive influence over the appointment and transfer of judges to determine
how the role of the executive could be minimised so as not to threaten judicial independence. It also
condemned the trials of civilians before military and emergency courts and concluded that these

courts failed to respect judicial independence.”

Following a more detailed examination in 2013, the IBAHRI has identified a number of further
challenges to judicial independence in Egypt. These include: the manner of appointing judges; the
system for assigning judges to particular courts and cases; the influence of the Minister of Justice
over judges; the under-representation of women in the judiciary; the reduction in the number

of Constitutional Court judges; the need for increased professionalism in the judiciary; and the
continued use of military and other exceptional courts. The IBAHRI has also examined various draft
amendments to the principal law governing the judiciary — the JAL — that have been proposed by
various parties and were being debated at the time of its mission to Egypt in June 2013. It provides its

assessment of these amendments below.

Role of the executive in judicial appointments

The system for appointing judges in Egypt — on paper at least — generally leaves it to judges to appoint
other judges. There is a role for the executive — through the President or Minister of Justice — in
some senior appointments, but this is not per seincompatible with international standards. There is,

however, some cause for concern in practice.

SYSTEM FOR APPOINTING JUDGES

A law graduate who joins Egypt’s Public Prosecution is eligible for appointment as a sitting judge

in the lowest courts once he reaches the age of 30* and if his grade is between 65 and 100 per cent
(thatis, ‘good’ or above). Prosecutors who are chosen to become judges are selected by the S]JC — a
body comprised exclusively of judges and prosecutors® — after an interview. This is the process for all
courts other than State Council (administrative court).* In the State Council it is the Special Council

of that court — also composed of judges — that decides initial appointments instead.*

79 IBAHRI, Justice at a Crossroads (2011), paras 35-38, 42—47 and 69-78.

80 See Euro-Mediterranean Human Rights Network, ‘Egypt: The Independence of the Judiciary’, July 2010, 17. The requirement of 30 years of
age as the minimum to be appointed judge is set out in Article 38(2) JAL, No 46 of 1972.

81 The SJC is a seven-person board of the country’s most senior judges and two most senior prosecutors, presided over by the Chief Justice of the
Court of Cassation. JAL, Art 77.

82 For the ordinary judiciary, see JAL No 46/1972 as amended by Law No 35/1984. Art 119 of the JAL also provides that the appointment of
other members of the prosecution shall be by virtue of a decree to be issued by the President of the Republic after the agreement of the SJC.

83 See Law No 47/1972 as amended by Presidential Decree No 136/1984.
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In theory it is possible to be appointed as a judge in the lower courts without having served in the
prosecution; Article 41 of the JAL allows lawyers with relevant advocacy experience, as well as legal
academics, to be appointed judges.® Indeed, Article 47 requires that a quarter of the judges appointed
to the courts of first instance, and a tenth of the presidents of the same courts, should be selected
from amongst ‘practising lawyers’. It is not clear what nomination and selection process would be
involved in such appointments and whether the executive could play a significant role. The query

is, however, of limited relevance for the time being, given that the vast majority of judges or perhaps
even alljudges (opinions differed on this and it was not possible to obtain official statistics) — are

promoted from the ranks of the public prosecution.®

Procedures for appointments to higher courts vary depending on the type of court involved. For
almost all courts other than the State Council, the president of the court makes this selection from
names on a list drawn up by the senior judges of that court. This choice is reviewed and approved
by the SJC.* In the State Council it is the Special Council of that court that decides on promotions

instead.’” The process is also different for the Supreme Constitutional Court, as described below.

THE LEGAL FRAMEWORK FOR APPOINTMENTS

Although the system of judicial appointments is judge-led, Egyptian law does allow a role for the

executive in appointing judges. This includes the following:

a)  The President appoints the Chief Justice of the Supreme Constitutional Court from among three of its
most senior members® after consulting the SJC and obtaining the agreement of the General
Assembly of the Court.* The Chief Justice not only sits on the Constitutional Court but also

chairs the SJC, which in turn selects all prosecutors and most judges in the country.

b)  The Minister of Justice appoints presidents of the high courts from among the judges at the appeals

courts.”

84 Chapter I of JAL No 46/1972, in particular Art 41 (c) and (d).

85 In a statement issued on 25 May 2013, a Lawyers’ Union-organised conference on ‘The Rights and Demands of Egyptian Lawyers’ demanded
that the judiciary begin to apply the provisions of Article 47. See ‘Demands for the appointment of 25% of judges from the legal profession’
(Al-Masry Al-Youm, 26 May 2013), available at www.almasryalyoum.com/node/1786066.

86 For the Supreme Constitutional Court, see the Law governing the Supreme Constitutional Court (No 48 of 1979). The exception to this
procedure is the presidency of the Supreme Constitutional Court. In this case, the President of the Republic can choose the appointee
without input from other judges provided the candidate has appropriate training and professional experience.

87  JAL, Arts 39-43.

88 See Law No 48/1979, as amended by Law 168/1998, Arts 4 and 5. On 18 June 2011 Decree Law 48/2011 was passed to restrict the president’s
choices for the position of Chief Justice to the Court’s three most senior members and requires the agreement of the General Assembly of the
Court for the appointment to proceed.

89 Under Art 193 of the 2014 Constitution the President’s role is reduced to a purely functional one, with the choice now being made by the
General Assembly of the Constitutional Court from among the three most senior vice presidents.

90  JALArt9.

FEBRUARY 2014 Separating Law and Politics: Challenges to the Independence of Judges and Prosecutors in Egypt 23



c)  The President appoints the Prosecutor General from among the vice-presidents of the appeal courts,
the counsellors at the Court of Cassation or senior prosecutors.”! The Prosecutor sits on the SJC,

which in turn selects the prosecutors and most judges in the country.”

d) The Minister of Justice appoints investigating judges. A criminal prosecution in Egypt — initiated
through a complaint by a private individual or an investigation by the public prosecution — is
initially led by prosecutors but can later be transferred to an investigating judge at the Prosecutor

General’s discretion.”

Despite the fact that these provisions allow for some executive role, the system is not necessarily
incompatible with international standards, so long as the SJC itself is considered to be independent
and professional. In some developed systems, the executive (or legislature) maintains an even
more direct role in the appointment process for some judges, but this is deemed acceptable so long
as safeguards such as life tenure and the immunity of judges from punitive disciplinary or other

measures are secured.’

In the Egyptian system the President’s role in the appointment process for the Constitutional Court
is dependent on the agreement of the SJC and general assembly of the court. Moreover, since 2011
the choice has been limited to three senior judges and the 2014 Constitution makes clear that the
President’s role is a formality.”” Indeed, interviewees informed the delegation that, in practice, even
before the 2014 Constitution, the President simply ‘rubber stamps’ this choice. When asked whether
they were aware of any instance when the President had ever vetoed this choice, the answer was
uniformly ‘no’. Similarly when it comes to the power of the Minister of Justice to appoint presidents
of the high courts, the law restricts the choice to the judges of the appeal court and requires the
agreement of the SJC. This would therefore be problematic only if in practice the Minister sought to

unreasonably withhold his consent.

What is more problematic is the provision in the 2012 Constitutional Declaration that allowed the
President to appoint the Prosecutor General of the country who, in addition to his prosecutorial
role is himself a member of the SJC and able to initiate disciplinary actions against judges.”® The law
that allows the Minister of Justice to appoint investigating judges also provides scope for abuse, as

described in Chapter Three.

The 2012 Constitution adopted under President Morsi transferred the President’s power to appoint
the Prosecutor General to the SJC but the temporary 2013 Constitutional Declaration reverted

back to the system outlined in Article 219 of the JAL which gives unfettered appointment power

91 JAL Art 119(1). Art 116 of the JAL also provides that the appointment of other members of the prosecution shall be by virtue of a decree to be
issued by the President of the Republic after the agreement of the SJC.

92 According to the JAL, this comprises the President of the Court of Cassation, the President of the Court of Appeal of Cairo, the Prosecutor
General, the two most senior deputies at the Court of Cassation, as well as the two most senior Presidents of other Courts of Appeal, making a
total of seven members. JAL, Art 77 bis(1).

93 CCP, Art 64.

94 International guidance does not prescribe the means by which judges should be appointed. However, Principle 10 of the UN Basic Principles
on the Independence of the Judiciary emphasises that the process should be strictly merit-based: ‘Persons selected for judicial office shall be
individuals of integrity and ability with appropriate training or qualifications in law. Any method of judicial selection shall safeguard against
judicial appointments for improper motives. In the selection of judges, there shall be no discrimination against a person on the grounds
of race, colour, sex, religion, political or other opinion, national or social origin, property, birth or status, except that a requirement, that a
candidate for judicial office must be a national of the country concerned, shall not be considered discriminatory.’

95 See, n 89 above.

96 See Chapter 4 of this report at 39.
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to the President. Fortunately, the 2014 Constitution improves the position again by returning
this appointment power from the President to the SJC, with no constitutional role remaining
for the President in the appointment of the Prosecutor General.”” The 2014 Constitution also
limits Prosecutor Generals to one term of four years, which provides a further safeguard for

independence.” This should therefore be seen as a positive step.

JUDICIAL APPOINTMENTS IN PRACTICE

In addition to the scope for executive interference in the appointment and promotion of judges,

the IBAHRI was informed by many practising lawyers and judges that the appointment process is not
fully meritocratic and that it is well known in Egypt that judges’ sons will often become judges even if
their academic record makes them ineligible for appointment. In other words, even if the law looks

acceptable on paper, this is not how it works in practice.

Although it is difficult to obtain direct evidence of such practices, many interviewees provided
anecdotes to support this assertion. For instance, it was reported that the President of the Tanta
Court has 21 sons and nephews (his brother’s sons) who are either judges or prosecutors. Certain
high-profile members of the judiciary and prosecution were also singled out as having several sons in
the legal profession and the judiciary although this was not justified academically. Some judges also
complained that an excessive number of former policemen (presumably with law degrees) had been
appointed as judges. There was also information to suggest that judges themselves have used their

influence to ensure that friends and relatives were given jobs at the Ministry of Justice.

The IBAHRI recommended in 2011 that Egypt — which has an extraordinarily large number of
lawyers per capita — should introduce a bar exam. Additional publicly administered tests and other
measures — such as publishing the results of the examination process for prosecutors who apply

to become judges — would raise standards and improve the transparency of the process. Such
transparency will make it more difficult both for nepotism to occur and also for those who are

wrongfully accused of obtaining unmerited posts to defend themselves against any such claim.

Influence of the Minister of Justice on the work of judges

According to the Deputy Chief Justice of the Supreme Constitutional Court:

‘The executive in Egypt, represented in this context by the Minister of Justice, continues to
exercise considerable authority over the judiciary, especially the civil, criminal and administrative
courts. In comparison to the role of the Attorney General in the United States — the post most
analogous to Egypt’s Minister of Justice — the Minister of Justice has tremendous involvement in

judicial affairs.’?

97 2014 Constitution, Art 189.
98 1bid.

99 A O Sherif, ‘Separation of Powers and Judicial Independence in Constitutional Democracies: The Egyptian and American Experiences’,
in E Cotran and A O Sherif (eds), Democracy, the Rule of Law and Islam (London: Kluwer Law International, 1999), 36.

FEBRUARY 2014 Separating Law and Politics: Challenges to the Independence of Judges and Prosecutors in Egypt 25



More specifically under the JAL as it stands, the Minister of Justice is given the right to assign judges

geographically to posts around Egypt'”™ and the ability to decide which judges are seconded to

work in the Ministry of Justice or any other government ministry,'” as well as the power to initiate

disciplinary proceedings against judges.

ASSIGNMENTS AND SECONDMENTS FOR JUDGES

There is, however, scope for executive control over the process in Egypt in the following ways:

a)

b)

c)

Minister of Justice can assign judges to specific courts. Under Egyptian law, the SJC and the President
must agree on the assignment of judges to specific courts, and this occurs once a year on the
basis of a proposal by the Ministry of Justice.'” The delegates were informed that in practice,

the Deputy Minister of Justice will propose judicial assignments to geographical areas and

in practice the SJC does not say ‘no’. This is legal under Article 9 of the JAL, which provides

that ‘designation [of a judge] is determined by the Minister of Justice in conjunction with the
Supreme Judicial Council for a renewable tenure of one year.”'”” It is unclear from the original
Arabic version of the text whether the designation is to courts or cases, rendering the provision
open to wide-ranging readings. Interviewees pointed out that this provision enables the Minister
of Justice to move the judges he wants to the courts where specific lawsuits will be examined or to

banish judges to remote, less prestigious courts if he disagrees with their choices.

Minister of Justice can assign judges to specific cases. Articles 30-31 of the JAL prescribe that all
courts should have a ‘General Committee’, which is composed of all the judges in a court. This
committee assigns cases to particular judges’ offices. However, under Article 36 of the JAL,
decisions of general committees and temporary committees must be notified to the Minister of
Justice who may then send them back to the committee for reconsideration. Once he approves a
decision, he must show it to the SJC, which then publishes it.'"”* (Judges also told the IBAHRI that
at some courts, such as the Cairo Appeals Court, the committee delegates the task of distributing
cases to the President of the appellate court — and that this person is connected to the Minister
of Justice as it is the Minister who chooses which of the presidents of the appelate court should

be promoted to the highest courts.)'"®

Minister of Justice can transfer judges to non-judicial posts in Egypt. Articles 62 to 64 of the JAL also

authorise the Minister of Justice to decide on the temporary transfer of a judge to work in a non-

100
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102
103

104

105
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JAL, Art 36 gives the Minister of Justice the final say in the allocation of judges. See also JAL, Art 62. The JAL also provides at Art 93 that ‘The
Minister of Justice has the right to supervise all the courts and judges’. However, the text of this Article was amended in 2006 to specify that
the supervision of courts by the Minister of Justice is purely administrative. After amendment, the Article reads: ‘the Minister has the right to
administrative supervision on courts’. See the Arab Center for the Development of the Rule of Law and Integrity, Promoting the Rule of Law and
Integrity in the Arab Countries Project Report on the State of the Judiciary in Egypt (2007), available at www1.umn.edu/humanrts/research/Egypt/
Egypt_FinalReportP2S4_En.pdf.

It has also been alleged that ‘although the retirement age of judges is specified by law, there are exceptions to extend the retirement age given
by the executives’. Euro-Mediterranean Human Rights Network, ‘The reform of judiciaries in the wake of the Arab Spring’ (11-12 February
2012), 20, available at www.refworld.org/pdfid/515009ac2.pdf.

JAL, Arts 9 and 62.

The JAL notes that this article was ‘[r]ectified as per the disclaimer published in the official gazette issue 17 on 26,/04,/1984, and was replaced
with Law No 35 for 1984 that is published in ‘[t]he official gazette in the iterative issue 13 in issue 31-3 for 1984’.

JAL, Art 36: ‘The decision of the General Committees and the Temporary Affairs Committees shall be notified to the Minister of Justice and
the Minister may return to the General Committees of Courts of First Instance and to Temporary Affairs Committees those of its decisions
with which he does not agree for reconsideration. He may then ask the Supreme Judicial Council for the promulgation of the decision he
considers to be suitable.’

See section on the legal framework for appointments in this report (p 23).
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d)

judicial post in Egypt for a three-year period, after hearing — but not necessarily following — the
opinion of the SJC.'” For instance, some judges are appointed as governors either during their
tenure or postretirement. Government ministries also need legal experts, and judges are allowed
to take up these positions while maintaining their position as a judge.'”” Many interviewees
highlighted the fact that such transfers are often considered ‘carrots’ for judges as the salary
they receive for executive advisory posts is approximately EGP20,000 per month more than

what they receive for their judicial role. Others suggested the ‘carrot’ could be a ‘stick’ for those
who did not want to be moved. One judge who was interviewed, for instance, stated that he did
not consent to a redeployment and ‘did not know why they moved me from [being a] judge to

be[ing] an employee in another ministry’.

Minister of Justice can assign judges to the disciplinary panel. The Minister of Justice can also decide
who will be seconded to the tafieesh (disciplinary department) to investigate other judges accused
of ethical violations. Judges serve in this capacity as civil servants in the Ministry of Justice.
According to the law,'” the SJC has the right to reject the list of Judges put forward by the
Minister of Justice for such a transfer, but delegates were informed by some interviewees that in

practice ‘no one ever says no’.

President’s assignment of judges to foreign bodies. Judges may be seconded to foreign governments
and international bodies by a decision from the President of the Republic, ‘after consulting
with the general assembly of the court to which the judge.... is affiliated... and approval of the
Supreme Judicial Council’.'™ The President can however extend this foreign placement at his

discretion beyond the first four years.'"’

These provisions provide scope for abuse of executive power and potential interference by the

Minister of Justice (or President, when it comes to foreign postings) in the judiciary.

Delegates were given examples of how this power had been abused in the past. For instance:

a) The IBAHRI delegates were informed by several judges that, in the case that determined
the legality of President Morsi’s replacement of the Prosecutor General in 2012, the judge
was punitively transferred to another court.""" According to interviewees, after the Court of
First Instance Judge, Mahmoud Hamza, ruled that the Prosecutor’s removal was illegal (later
confirmed by two appeals courts), he was moved from his Cairo post to a Sharia court as in
another region. Judge Hamza had reportedly been on secondment to the Cairo court but the
IBAHRI was told that his secondment was — highly unusually — cancelled in the middle of the
year, suggesting that the move was punitive.''?

106  An exception in Art 67 of the JAL is that a judge of the court of cassation cannot be transferred to lower courts or to the Prosecutor General’s
office without his consent.

107 JAL, Art 62.

108  Ibid, Art 78. See also Arts 46 and 98.

109 Ibid, Art 62.

110 Ibid, Art 65 provides that ‘...[t]he duration of secondment may not be longer than four consecutive years. However, the period may be longer
than this if it is in the national interest as determined by the President of the Republic.’

111 For a description of this case see Chapter 2 of this report, ‘Background Information’ at p 10.

112 Press reports at the time of the decision suggested that Judge Hamza’s decision itself may have been motivated by a long-standing clash

between him and Egypt’s Office of Public Prosecution. In the aftermath of Judge Hamza’s 2012 decision he was referred to the ‘tafteesh’
for investigation, a decision he denounced publicly, describing it as ‘unprecedented’. See ‘Judge Mahmoud Hamza: it is unprecedented
that a judge should be transferred to the Taftish’ (7ahrir News, 12 December 2013), available at http://tahrirnews.com/news/view.
aspx?cdate=12122012&id=7f25d8a6-47b6-4391-86ba-b64cbcb73541. Delegates were also informed that the inspection department found he
had committed an error but the Court of Cassation cancelled this.
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b) In the Ahmad Douma case,'”® a journalist was put on trial for insulting President Morsi.
Interviewees suggested that he was tried by the Tanta court, rather than the court where the

alleged crime took place, as a result of executive interference.

Although this practice could not be verified, the legal framework itself is problematic from the
perspective of judicial independence. Judicial assignments to particular courts and cases should be
done in a transparent manner based on expertise or at random in order to ensure that there can be
no scope for ‘fixing’ the judge that is to hear a particular case. Moreover, the selection by the Minister
of Justice of which judges can be transferred to a more lucrative government post, or be transferred
against his will to a less attractive one, creates a system where judges have an incentive to ‘please’ the

Minister, which also threatens independence.

According to the IBA Minimum Standards of Judicial Independence, ‘[t]he power to transfer a judge
from one court to another shall be vested in a judicial authority and preferably shall be subject to

the judge’s consent’. The current system does not comply with these recommendations. In addition,
according to Article 14 of the UN Principles, ‘the assignment of cases to judges within the court

to which they belong is an internal matter of judicial administration.”''* Allowing a judge to retain

his judicial post while also serving in the executive creates a situation that in itself violates judicial
independence given that under international rules, ‘Judges may not, during their term of office,

serve in executive functions’.!"” There is therefore considerable scope for reform in this area.

DISCIPLINING OF JUDGES

Egyptian law allows the Minister of Justice to supervise the performance of judges and initiate

disciplinary action against them.''®

According to Adel Omar Sherif, the Deputy Chief Justice of the Supreme Constitutional Court of
Egypt,'” ‘[w]hile the laws regulating the Supreme Constitutional Court and the State Council do not
permit the Minister of Justice to interfere in the disciplining of their own judges,'® his control over

the disciplinary process in the Ordinary Courts... is indisputable’.'"?

More specifically, the Minister of Justice can request the Prosecutor General to initiate disciplinary
proceedings against particular judges,' which can ultimately lead to the judge’s dismissal.'*! The
Minister of Justice also nominates members of the tafteesh —judicial inspection department — upon

approval by the SJC."* He is also responsible for enforcing removal decisions.'*

113 For a description of this case, see section on prosecuting political opponents (p 48).
114 UN Principles, Art 14.

115  IBA Minimum Standards, Art 35.

116 See Arts 93-94 JAL.

117 A O Sherif, ‘Separation of Powers and Judicial Independence in Constitutional Democracies: The Egyptian and American Experiences’,
in E Cotran and A O Sherif (eds), Democracy, the Rule of Law and Islam (London: Kluwer Law International, 1999), 41.

118  The disciplinary process for the Supreme Constitutional Court is handled by its members through the Court’s General Assembly.
119 JAL, Art 107 prevents judges from appealing disciplinary rulings.

120 Ibid, Art 99 as amended by Art 2 of Law No 142/2006: ‘Disciplinary proceedings shall be instituted by the Prosecutor General on its own or
upon the proposal of the Minister of Justice or the President of the court to which the judge is affiliated...’.

121 Art 2 of Law No 142/2006 amending Art 99 of the JAL, Art 108.
122 See section on assignments and secondments for judges in this report (p 26).

123 The State Cases Agency is the agency that represents the government in civil litigation and is made up of the state attorneys. The Minister also
regulates the internal affairs of this agency, including by initiating a disciplinary action against its members.
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During both of its visits to Egypt, the IBAHRI was briefed on an infamous instance in April 2006

in which the Minister of Justice referred Judges Mahmoud Mekki and Hisham Bastawisi, Vice-
Presidents of the Court of Cassation, to a disciplinary panel in Cairo. The decision was taken after
the judges had publicly criticised irregularities in the parliamentary elections of 2005 and suggested
that an inquiry should be held into alleged electoral fraud in which a number of judges close to the
government were allegedly complicit. There were fears that the disciplinary action was linked to

the two judges’ criticism of the authorities and the fact that they had called for reforms of the law
governing the judiciary. While Mekki was eventually cleared, Bastawisi was reprimanded, meaning

that he could be dismissed from the judiciary if he committed another transgression.'#*

The IBAHRI delegation was also told that on 29 May 2011, during the SCAF-led era in Egypt, the
Minister of Justice Abdel-Aziz El-Guindi issued a decree referring three judges — Alaa Shawqi and
Hassan El-Naggar and Ashraf Nada — for investigation. The judges were accused of insulting the
military when they stated on television that military courts did not guarantee the rights that were
provided by civilian courts. They were also accused of talking to the media without first obtaining the
permission of the SJC.'"* The Ministry of Justice initiated a criminal prosecution against them, and

the judges were detained.'*

The Chief Justice of the S]JC at the time of IBAHRI’s June 2013 fact-finding mission, Chief Justice
Momtaz Metwally, told the IBAHRI delegation that ‘there is no interference by the executive branch
in disciplining judges’. However, anecdotes shared by other judges and lawyers during the mission
suggested that an inspection is sometimes initiated to punish a judge for ruling ‘the wrong way’. In
one example, the inspection department is said to have come to the judge’s office while he was not
there and found over 20 handwritten draft judgments. The inspectors then allegedly threatened to
file a disciplinary action against him on the basis that his judgments were not signed — even though
he had intended to have them typed up and sign the final version. Some judges are said to accept

a deal under such circumstances in which they ask the inspectors to ‘close the file’ in exchange for

their resignation.

Some interviewees suggested that there had already been a decision approximately a year ago in a
Ministry of Justice decree to move the premises of the inspection department from the Ministry to
the SJC. This has not yet happened, nor would a physical move be sufficient to address the scope
for executive interference that the law currently allows. International standards require that ‘[t]he
power to discipline or remove a judge must be vested in an institution, which is independent of the
Executive’,'”” and this is clearly not currently the case. More substantial reform is therefore needed

in this area.

124 ‘Human rights experts concerned over attacks on Egyptian Judiciary’ (OHCHR News, 14 June 2006), available at www.ohchr.org/EN/
NewsEvents/Pages/DisplayNews.aspx?NewsID=1756&LangID=E. Hisham Bastawisi is reported to have said at the time that in private,
the government was harassing him and tapping his phones. He ultimately left the country and he later became a candidate in the 2012
presidential elections. Mahmoud Mekki served as Vice President under the Morsi government.

125 Mona El-Nahhas, ‘Judges up in arms’ (AL-Ahram Weekly, 9-15 June 2011), available at: http://weekly.ahram.org.eg/2011/1051/eg60.htm.

126 The IBAHRI delegation was told that, ultimately, the prosecution authorities ‘had to close the file’ as a result of public opinion that found
such action to be an inappropriate interference with the independence of the judiciary, not to mention freedom of expression. See also

‘Justice Minister denies referring judges to judicial inspection over media statements’ (Daily News Egypt, 5 June 2011), available at
www.dailynewsegypt.com/2011/06/05/justice-minister-denies-referring-judges-to-judicial-inspection-over-media-statements.

127  IBA Minimum Standards, Art 4(a).
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Under-representation of women in the judiciary

The representation of women and minorities in the judiciary is not strictly a question of
independence, but it does call into question the ability of the judiciary as a whole to be or appear

to be impartial vis-a-vis these communities. Although international standards do not tend to refer
explicitly to gender equality and minority rights, they do insist that the ‘[s]election of judges shall be

based on merit’ and free from discrimination.'*®

While almost half of Egyptian law students are female and there are many female law professors
and lawyers,' women face continued discrimination in the judiciary. The IBAHRI’s attempts to
obtain official statistics from the Egyptian authorities as to the exact number of women and religious
minorities in the judiciary did not prove fruitful. However, media sources suggest that of Egypt’s

approximately 12,000 judges, 42 are female.'*

The first female judge in Egypt was Tahani al-Gebali, who was appointed to the Constitutional Court
in 2003 under President Mubarak.'” The SJC then appointed the remaining women to judicial

positions from the pool of eligible state prosecutors.

At the State Council, the highest administrative court, there are 2,200 judges, none of whom are
women. Originally, the Egyptian State Council voted to ban women from sitting as judges in the
administrative courts on the basis that women could not be expected to rotate geographically from
court to court as men were required to do. However, in 2010 the Constitutional Court ruled that women
can sit as judges in Egypt’s administrative courts, including the State Council, overturning the State

Council’s own earlier decision.””” But as yet no women have been appointed to administrative courts.

As for religious minorities, it is estimated that approximately ten per cent of judges are Christian,
which — unlike the situation of women — roughly equates to the proportion of Christians in Egyptian

society. This could not, however, be officially verified.

The IBAHRI delegates were told that during the Morsi era, not only women but also Coptic Christians
were in danger of being side-lined in the judiciary because of a policy — both overt and covert — of
Islamicisation. Certain key articles in the 2012 Constitution entrenched the relevance of religious
principles to be applied by judges'” and delegates were told that this could present a problem for
the judiciary in the future as one such principle is that a Christian cannot exercise authority over a

Muslim and that women should not judge men.

Although interviews conducted by the IBAHRI did not highlight women’s rights as having been

directly attacked under Morsi’s presidency, the Muslim Brotherhood made it clear during Morsi’s

128  IBA Minimum Standards, Art 26.
129  ‘Egypt: battle for women judges half won’ (Third World Network, March 2010), available at www.twnside.org.sg/title2/resurgence/2010/235/

womenl.htm.

130 ‘Egypt wrangles over whether women should be judges’ (The Telegraph, 25 February 2010), available at www.telegraph.co.uk/expat/
expatnews/7314826,/Egypt-wrangles-over-whether-women-should-be-judges.html; other estimates say there are 17,000 judges.

131 See, ‘Egypt: Battle for Women Judges Half Won,” (AllAfrica, 3 April 2010), available at http://allafrica.com/stories/201004040002.html.

132 In early 2010, Egypt’s State Council voted against the appointment of women to the State Council (administrative courts) by 334 votes to 42.
The then Prime Minister, Ahmed Nazif, called for Egypt’s Constitutional Court to rule on the validity of the ban. The State Council argued
that the six-month maternity leave granted to women under Egyptian law rendered females inefficient appointees. The Constitutional Court
overturned the ban on 15 March 2010, stating that no constitutional or legal restriction existed to prevent the appointment of female judges.

133 See Chapter 2, ‘Background Information’. Amongst others, Art 2 of the 2012 Constitution provides that Islam is the state’s religion and that
the principles of Islamic law form the main source of legislation; and Art 4 gave a consultative role to Islamic scholars at Al-Azhar.
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presidency, that women’s place in society should not be equal to that of men. In a strongly worded
statement issued in March 2013, the Brotherhood condemned a declaration made by the UN
Commission on the Status of Women on equal rights for men and women. According to the
Brotherhood’s official website, the offending provisions of the UN declaration included ‘Giving
wives full rights to file legal complaints against husbands accusing them of rape’; ‘Equal inheritance’;
‘Replacing guardianship with partnership, and full sharing of roles within the family between men
and women such as: spending, child care and home chores’; ‘Full equality in marriage legislation
such as: allowing Muslim women to marry non-Muslim men, and abolition of polygamy’; ‘Removing
the authority of divorce from husbands and placing it in the hands of judges’; and ‘Cancelling

the need for a husband’s consent in matters like: travel, work, or use of contraception’. The
Brotherhood’s statement concludes that ‘These are destructive tools meant to undermine the
family as an important institution; they would subvert the entire society, and drag it to pre-Islamic

ignorance’.'**

It is therefore not surprising that the role of women in the judiciary did not improve during Morsi’s
tenure. The text of the 2014 Constitution, however, now confirms beyond doubt that women should
be equal and have the right to be appointed to all judicial bodies under Egyptian law."*® This is a step

in the right direction, but needs to be matched by increased appointments for women in practice.

Reduction in the number of constitutional court judges

According to Egypt’s JAL, the Constitutional Court has no minimum or maximum number of judges,
just a ‘sufficient’ number of members.”*® For years the number of judges on the Constitutional Court

has been fixed at 18, but under the 2012 Constitution this was reduced to a maximum of 11.'%7

When the IBAHRI asked judges and lawyers about this reform, the responses were polarised. Those
interviewees who supported the change pointed out that reducing the number of judges was rational
as a ‘cost-cutting’ measure and that it would bring Egypt’s highest court in line with the number of
judges at equivalent courts in other countries. According to one of President’s Morsi’s principal legal
advisors, ‘all the courts in the world’” have fewer than 18 judges so it is unsurprising that Egypt should

reduce the number of judges on its highest court as well.

Those who opposed the amendment, on the other hand, called it “Tahani Gebali’s law’. They
considered that there was no immediate or justifiable reason to decrease the composition of the
Constitutional Court to 11 members, and argued that more members allowed for better debate and
more diverse legal opinions. Many also said that the reform was intentionally introduced in order

to expel judges the majority Islamists did not support. Of the seven outgoing members, some were
outspoken critics of the government, like Judge Tahani el-Gebali, the only female judge on the court.
Gebali was the 12th member according to seniority, and many interlocutors believed that the reform

was introduced specifically to remove her from the Court.

134  See n 55, above.
135 2014 Constitution, Art 11.
136  Law governing the Supreme Constitutional Court (No 48 of 1979), Art 3.

137 2012 Constitution, Art 176: ‘The Supreme Constitutional Court is made up of a president and ten members. The law determines judicial
or other bodies that shall nominate them and regulates the manner of their appointment and the requirements to be satisfied by them.
Appointments take place by a decree from the President of the Republic.’
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In the IBAHRI’s view, regardless of the motives for the amendment, it does not comply with
international standards as it is retroactive in effect and therefore has the effect of undercutting a
judge’s life tenure, a key safeguard for judicial independence. Even if the reasons for reducing the
number of judges are cogent, the IBAHRI was not told of any reason why this change could not have
been introduced prospectively, for future judges, so as to counter the suspicion that it was being used to
expel specific individuals from the Constitutional Court. As the IBA Minimum Standards of Judicial
Independence make clear, ‘[1]egislation introducing changes in the terms and conditions of judicial
services shall not be applied to judges holding office at the time of passing the legislation unless the changes
improve the terms of service’."®® This is a consequence of the general principle that ‘[j]udicial
appointments should generally be for life, subject to removal for cause and compulsory retirement at

an age fixed by law at the date of appointment’.'*

The IBAHRI welcomes the provision in the 2014 Constitution, which restores the legal position to
what it was before the amendment. Under Article 193 of the 2014 Constitution (as under the 2012
Constitution and the JAL), ‘[t]he Court is made up of a president and a sufficient number of deputies
to the president’. Egyptian authorities should, however, ensure that any future legislation relating to

this provision should comply with the international standards and best practices set out above.

Professionalism and resources

According to international standards, ‘it is the duty of each Member State to provide adequate
resources to enable the judiciary to properly perform its functions’.'*” An independent judiciary

needs to be professional to be effective.

During its 2011 mission, the IBAHRI was concerned to hear that many judges in Egypt are overworked

and undertrained. These comments were repeated by interviewees during the June 2013 mission.

The IBAHRI was told of consistent backlogs and inadequate technology that limits judges’ ability to
dispense efficient justice. The Chief Justice of the Cairo Court of Appeals spoke of this backlog as

being a ‘big challenge’ and others commented that the judicial system was too slow.

Although the IBAHRI’s efforts to obtain official statistics from the Ministry of Justice were not fruitful,
the delegation was informed that judges can deal with up to 300-400 cases per day, a shocking
number by any standard. This is exacerbated by the fact that they generally work alone, without the

support of law clerks or assistants that are frequently used in other jurisdictions.

Legal materials are not widely available online. Court transcripts are handwritten, and legislation and
case law are dispersed. The Ministry of Justice has recently launched a new e-government initiative
in cooperation with Google.'*! The site aims to collect legal texts and statutes in an easily accessible
format online, as well as making draft laws available to the public. The project is still at an early stage,
but several texts have already been uploaded, including the proposed text of the controversial new

law on public demonstrations. This is a welcome initiative, but much remains to be done; a Google

138  IBA Minimum Standards, Art 20(a). (Emphasis added.)

139 Ibid, Art 22. See also Art 24: ‘The number of the members of the highest court should be rigid and should not be subject to change except by
legislation’.

140 UN Principles, Art 7.

141  Available at https://sites.google.com/site/mojconsultations (in Arabic).
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representative informed the delegation that there have been 400,000 judgments issued since 1800

and that the vast majority of these are yet to be made available online.

Some interviewees also pointed to an insufficient budget and a lack of security for judges at a time
when they have come under frequent political fire and even physical attack. The IBAHRI was told
that courthouses have frequently been surrounded and judges’ cars set alight in the context of
politically sensitive cases. One example given was of the case involving a judgment against President
Morsi, accused of escaping from prison with several other Brotherhood members, in which the judge
who ruled against the President was said to have been threatened and harassed and did not have any

protection from the state.

Another challenge that was highlighted is the fact that judges’ salaries are not commensurate with the
nature and complexity of their work. This issue was said to exacerbate the influence of the Ministry of
Justice over judges, since he can transfer them to non-judicial positions that are much more lucrative

than their regular posts.'*

Many judges also told the delegation that they would appreciate additional training on international

law and human rights.

The concerns related to judicial professionalism and resources are long-standing and serious.
But they can be addressed in large part through funding and training initiatives, including by

international assistance.

Military and emergency courts

Judicial independence can be seriously compromised by the use of the exceptional courts — either
military or ‘emergency’ courts that operate outside the ordinary constitutional system. In 2011, the
IBAHRI reported that since Mubarak’s ouster, there had been a dramatic increase in the number
of civilian suspects being brought before military courts by the transitional military authorities, the

SCAF."* The IBAHRI also reported concerns in relation to the use of emergency courts.'**

Egyptian law grants military courts jurisdiction where a crime is committed in a place operated by or

for the military, or in relation to property owned by the military.'*

And military judges themselves
decide whether an offence is within their jurisdiction or not."*® According to Article 3 of the Military
Code of Justice (MC]J),"” military judges are independent and irremovable. But military judges are
appointed by the Deputy Head of the Armed Forces and, as such, are subject to the disciplinary
procedures of the armed forces. Further, under Article 6 of the MCJ any crime in the Penal Code can

potentially be tried by military courts if so decided by the President.

142 See Section on assignments and secondments for judges in this report (p 26).

143 IBAHRI, Justice at a Crossroads (2011), identified the use of military courts as one of the key challenges facing the judiciary, paras 42-47, 20-21.
Previously, under Mubarak, the use of military courts had reportedly been reserved for trials of persons arrested in military zones, individuals
who criticised the military or high-profile political cases, including those which had no clear connection to terrorist acts. UNHRC, Report of
the Special Rapporteur on the promotion and protection of human rights and fundamental freedoms while countering terrorism: Egypt, 14 October 2009, A/
HRC/13/37/Add.2, para 32.

144  IBAHRI, Justice at a Crossroads (2011), paras 42-47.
145  MC], Art 5.

146 MCJ, Art 48.

147  Law No 25/1966 as amended by Law No 16/2007.
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In addition, under Egypt’s Emergency Law, emergency courts are granted jurisdiction over a wide
range of crimes, including crimes specifically provided for by the President and crimes relevant to cases

referred to them by the President.'*® And their judges are also appointed directly by the President.

Not surprisingly, the IBAHRI found in 2011 that the use of both military courts and emergency courts
to try civilians undermines Egypt’s ordinary judicial system and fails to meet international standards
guaranteeing the right to an independent and impartial judiciary. Military officers who assume the
role of judges while at the same time being subject to the command structure of the armed forces
lack independence from the executive. Emergency courts present the same concerns, since their
judges are appointed by the executive, and verdicts are subject to review by the President. Exceptional

courts were also found to violate due process and the rights of the defence.

Since the end of military rule — both under President Morsi and more recently under President

Mansour — the use of ‘exceptional courts’ remains a problem.

In July 2012, President Morsi allegedly pardoned over 500 individuals who had been convicted by
military courts and released others. However, under Morsi’s presidency, and since that time, there
continue to be allegations that civilian cases have been heard before military courts. And although
the state of emergency was lifted in June 2012, before he came into power, emergency courts also

allegedly still functioned, with President Morsi appointing new judges at these courts.

After Morsi’s ouster, Egyptian Foreign Minister Nabil Fahmy, assured his American counterpart
John Kerry that civilians arrested during the protests across Egypt would not face military trials.'*
And interim President Mansour said in a television interview that ‘no civilian was recently tried by a
military tribunal’.’® This is, however, contradicted by widespread reports by NGOs and journalists
who affirm that such trials continue, although one commentator has suggested that they are taking

place outside Cairo so that they get less attention.'!

A recent example is that of Mr Ahmed Abu-Draa, a journalist accused of circulating lies about the
military, whose trial began in Suez on 15 September 2013, and was reportedly taking place before a
private military tribunal.’ In separate proceedings also taking place in Suez, 64 prominent members
of the Muslim Brotherhood reportedly began a joint military trial on 26 August 2013."%* Several
Egyptian human rights organisations have condemned the military trials of civilians, saying that

around 60 convictions have been passed by army tribunals since Morsi’s ouster on 3 July 2013.

148  Emergency Law No 162/1958, arts 7 and 9.

149 See, ‘Egyptian Civilians held over unrest will not face military trial: Fahmy’ (Oman Tribune 23 September 2013), available at www.omantribune.
com/index.php?page=news&id=152117&heading=Middle % 20East.

150 ‘Egypt rights groups denounce military trial of civilians’ (Ahram Online, 10 September 2013), available at http://english.ahram.org.eg/
NewsContent/1/64/81252/Egypt/Politics-/ Egypt-rights-groups-denounce-military-trials-of-ci.aspx.

151 ‘Egypt: a political Road Map: Transcript Q&A’ (Chatham House, 18 October 2013) transcript available at www.chathamhouse.org/sites/default/
files/public/Meetings/Meeting %20Transcripts/181013EgyptQA.pdf, per Jonathan Rugman at 13.

152 ‘Ahmed Abu-Draa, Egyptian Journalist, Goes On Trial In Military Court’ (Huffington Post, 15 September 2013), available at
www.huffingtonpost.com/2013/09/15/ahmed-abu-draa-egypt-military-court_n_3929955.html.

153 ‘Military trial of 64 Morsy supporters starts in Suez’ (Egypt Independent, 26 August 2013), available at www.egyptindependent.com/news/
military-trial-64-morsy-supporters-starts-suez.
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In November 2013 it was also reported that in the previous month, three journalists, including

Mohamed Sabry, had been convicted by military courts ‘on charges related to their work’.'>*

In the 2012 Constitution that was adopted under Morsi, the jurisdiction of military courts was
potentially narrowed through Article 198, which stated that civilians should not to be tried before
military courts except for certain crimes that ‘harmed’ the armed forces."” But in the words of Mona
Zulficar, a lawyer and member of the 2013 constitutional drafting committee, allowing military trials
for any crime that caused ‘harm’ to the armed forces meant that ‘everything under the sun could

go to military trials’.'"® Zulficar stated that, for the committee drafting the 2014 Constitution, the
objective was not to allow civilians to face military trials at all. Instead, military courts should be only
concerned with crimes committed by members of the armed forces, with the possible exception of

situations when individuals attack military institutes or vehicles.

Ragia Omran, an Egyptian human rights lawyer from the NGO No to Military Trials has, however,
stressed that her group is vehemently against any ‘exceptions’, as they are used to legitimise the
military trials of civilians. Omran added that her NGO had requested a new article is added to the
2014 Constitution to grant compensation to civilians who have faced military trial since the rule of
Hosni Mubarak.

Ultimately, however, the 2014 Constitution contains no provision granting compensation, and
provides for broader-than-anticipated exceptions to the ban on civilians facing military trials. At

Article 204, the 2014 Constitution provides that:

‘Civilians cannot stand trial before military courts except for crimes that represent a divect assault against
military facilities, military barracks, or whatever falls under their authority; stipulated military or border
zones; its equipment, vehicles, weapons, ammunition, documents, military secrets, public funds

or military factories, crimes related to conscription; or crimes that represent a direct assault against its

officers or personnel because of the performance of their duties’. [Emphasis added. ]

While this is more specific than Article 198 of the 2012 Constitution, its protections will still very
much depend on how narrowly the law and practice interpret the exception. Article 204 also

gives the military judiciary jurisdiction over all crimes ‘related’ to the military, with, for instance,
no exclusion of cases involving human rights violations committed by members of the armed
forces. The wide scope of this provision potentially paves the way for the legislature to increase the
jurisdiction of military courts and falls far short of abolishing their use for civilians completely.

This provision has therefore been criticised by prominent commentators such as Nasser Amin

154 According to the Egyptian Initiative for Personal Rights (EIPR), ‘On 5 October, a military court convicted Ahmed Abu Deraa, a correspondent
for al-Masry al-Yom and ONTYV in Arish, giving him a six-month suspended prison sentence and fining him LE200 on charges of publishing
inaccurate news about military operations in Sinai. On 29 October, the North Cairo Military Court sentenced Hatem Abu al-Nour, a journalist
with the daily al-Watan, to one year of hard prison on charges of impersonating a member of the military in order to obtain information’.

The EIPR also stated that 26-year-old Sabry, a freelance journalist, was arrested on 4 January 2013 while working on an investigative piece for
Reuters on the decree banning private ownership of land in the Sinai border zone after being detained by the Border Guard. He was referred
to the North Sinai Military Prosecution for questioning the following day, and the prosecutor’s office referred him to the misdemeanor
military court (case no 3/2013) the same day on charges of being present in a military zone from which civilians are barred without a permit from

the military authorities and taking photographs of things and places to which the military authorities have banned entry and photographs.
They concluded that ‘Mohamed Sabry should not have been prosecuted at all in connection with a job-related incident where there was no
suspicion that any crime had been committed’. See, “Third conviction of journalist in military court in less than a month: Reuters journalist
Mohamed Sabry given six-month suspended sentence for doing his job’ (EIPR, 10 November 2013), available at http://eipr.org/en/
pressrelease/2013/11/10/1868.

155 ~ The ACIJLP indicates that the referral of civilians to military court in the era of Mubarak’s regime was done according to the provisions of the
Art 6 of the MCJ, Law No 25/1966, which was declared unconstitutional after the January Revolution.

156  See n 151 above.
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of the ACIJLP."*” He points out that the existence of this provision in the context of ordinary
legislation would be preferable to its inclusion in a constitutional document, where its amendment
or cancellation will require complex procedures and approvals. There is therefore still a need for

reform in this area, but doing so may be difficult to achieve.

3.4 Proposed amendments to the Judicial Authority Law

At the time of the IBAHRI’s visit to Egypt, discussions were ongoing about a number of amendments

to the JAL that had been proposed by three ‘islamist-leaning’ groups: the Al-Wasat Party, a party
considered to be close to the Muslim Brotherhood; the FJP, the party representing the Muslim
Brotherhood; and the Construction and Progress Party, founded in the aftermath of the 2011 revolution
by the Egyptian Islamic Group. Meanwhile, another group — the Judges’ Club — had also prepared some
draft amendments. These proposed amendments to the key law regulating the judiciary are summarised

and compared in the attached chart at Annex B and discussed further below.

The presentation of the Al-Wasat Party’s proposed amendments to the JAL led to the resignation of
the Minister of Justice at the time, Ahmad Mekki, who had different views on the amendments that

were needed.'® Nevertheless they were submitted to the Shura Council for enactment. In May 2013,
the Shura Council provisionally approved the amendments, which were then sent to a special

committee for further consideration.

This process has now been overtaken by events in Egypt. Nevertheless the conflicting amendments
that were proposed by the various groups are likely to come up again now that the new constitution

has been adopted in 2014. It is therefore useful to assess the most significant ones being discussed.

As can be seen in the attached chart (Annex B), key amendment proposals relate to: (i) reducing
the retirement age for judges; (ii) requiring judges to supervise elections and not to engage in
political speech or protest; (iii) reducing the role of the Minister of Justice in judicial affairs; and (iv)

increasing judges’ salaries. These will be considered in turn below.

Reducing retirement age

All three Islamist parties (Al-Wasat, the Construction and Progress Party and FJP) proposed an
amendment that reduces the age of retirement set out in the JAL from 70 to 60 years old. This
proposal was mentioned by almost all the interviewees who the IBA met with, and was clearly the most

controversial.

Although it was not possible to obtain official statistics to confirm this, a large number of judges
informed the IBAHRI that this proposed amendment would lead to the removal of nearly 3,000-
3,500 judges who were over 60 from office, representing close to a third of the judiciary.”™ It was also

argued that lowering the retirement age for judges was an attempt by the Brotherhood to exert more

157 ‘The provision of the military trial of civilians in accordance with the constitutional provisions undermine the independence of the
judiciary and prejudice guarantees of fair and equitable trial’ (ACIJLP, 25 November 2013), available at www.acijlp.org/main/en/art.
php?id=2&art=187.

158  Delegates were informed that prior to this initiative the former Minister of Justice Ahmed Mekki had proposed certain amendments to the
JAL, but these had not been presented to any legislative body. It was not possible for the IBA to obtain a copy of the draft amendments that
Mekki was to propose.

159  The delegation was told that for the State Council this would lead to the forced retirement of 100 out of 4,500 judges.
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control over judicial institutions by removing those who have been there the longest and may be most

loyal to the former regime.

Supporters of the amendment denied that there was any intention to remove or replace particular
judges. They pointed to the fact that in other industries and ministries in Egypt the retirement age is
60 and that the position of the judiciary should be consistent with this in the name of equality. They
also stated that the figure of 3,000-3,500 was grossly inflated as many of the judges concerned were

not ‘sitting’ judges anymore.

As with the constitutional provision that lowered the number of constitutional court judges — leading
to the forced resignation of the seven most junior judges on that court — those advocating the
amendment could not explain why the proposed amendment could not be presented as a prospective
one, rather than a retroactive one which would lead to the forced resignation of those currently

serving as judges.

The IBAHRI is of the view that the proposed amendment to the retirement age for judges, in its
current retroactive form, violates international standards for the same reasons as the reduction in
the number of judges at the Constitutional Court, which is that generally ‘[1]egislation introducing
changes in the terms and conditions of judicial services shall not be applied to judges holding office at the

160

time of passing the legislation unless the changes improve the terms of service’.' This is a consequence

of the general principle that ‘[jJudicial appointments should generally be for life, subject to removal

for cause and compulsory retirement at an age fixed by law at the date of appointment’.'”!

Other proposed amendments

Limating right to strike and political speech, and the non-supervision of elections. The Islamist groups
proposed that judges should be prohibited from participating in strikes. They also proposed an
amendment that would require judges, under threat of criminal or disciplinary sanctions, to supervise
elections.'”” In addition, the Judges’ Club proposes an amendment to Article 73 of the JAL that would
prohibit judges from not only ‘undertaking political work’, as is currently provided in the law, but also
from ‘expressing political opinions in any forum or to be present at any political or party gathering
or to speak on behalf of a media organisation or to comment on judicial and judges’ affairs, and all
transgressions shall be treated as a neglect of duties and a diminution of the job’s dignity requiring

disciplinary proceedings’.

Although it is correct that judges should be required to maintain a distance from political stances
that might compromise their independence or (actual or perceived) impartiality, the view of the
IBAHRI is that these proposed amendments go too far. For instance, the language in the Judges’
Club amendments subjecting a judge to disciplinary proceedings for ‘expressing political opinions
in any forum’ is very vague and broadly drafted. It is therefore clearly open to abuse and threatens

a judge’s right to exercise their civil and political rights. It also calls into question judges’ immunity

160  IBA Minimum Standards, Art 20(a). (Emphasis added.)
161  IBA Minimum Standards, Art 22. See also Art 24 (‘The number of the members of the highest court should be rigid and should not be
subject to change except by legislation’).

162  See Annex B chart. See, eg, FJP JAL Art 72 (bis) (‘Itis prohibited for a judge or member of the Public Prosecution to call for the courts
to strike, or to call for them to stop working, or to partake in any such action or to respond to it. Anyone that takes such actions shall be
transferred to the disciplinary council... and he shall be denied his financial remuneration... without prejudice to any criminal responsibility
which might be applicable to his acts’); Construction and Progress Party, JAL Art 76 (bis), in almost exactly the same terms.
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in relation to their work. As the UN Principles make clear, ‘[m]embers of the judiciary are like other
citizens entitled to freedom of expression, belief, association and assembly; provided, however, that
in exercising such rights, judges shall always conduct themselves in such a manner as to preserve the
dignity of their office and the impartiality and independence of the judiciary’. This should be the

guiding principle for any future legal regulation in this area.

Reducing the role of the Minister of Justice over judges. There are numerous Judges’ Club amendments
which would transfer powers currently given to the Minister of Justice to the SJC. For example, the
Judges Club would amend Article 62 of the JAL to provide that:

‘it is not possible to second [judges] to work [in a capacity] other than their own judicial work
which is within their jurisdiction according to the provisions of the constitution and the law. Their
secondment for legal and administrative work for the executive and legislative authorities or for

public and private bodies is prohibited.’

They would also reform Article 70 of the JAL to provide that a judge’s resignation should be validated
by the SJC, rather than the Minister of Justice.'®®

The IBAHRI is in full agreement with such proposals, for reasons explained in other parts of this
report.'” In addition, the IBAHRI considers that banning secondments, as per the Judges’ Club
revisions to Article 62 of the JAL, is preferable to the FJP suggestion that such secondments be
more limited. According to the FJP proposal, Article 62 would continue to allow secondments but
only ‘to the state’s departments and public bodies in order to undertake judicial or legal work’.
This alternative would still leave room for significant influence from the Ministry of Justice and is

therefore less effective.

Increasing salaries. The Judges’ Club proposals include an initiative to raise the salaries of judges.
Similarly, the Islamist parties propose that all judges should receive the same remuneration as
members of the Constitutional Court.'™ The IBAHRI believes that salaries should be commensurate
with the complexity and requirements of judges’ work and should be raised to the level necessary to
guarantee a high standard of professionalism (and possibly to remove incentives for secondments to

executive agencies).

163 The Judges’ Club also proposes to amend the following provisions, replacing the role of the ‘Minister of Justice’ with the ‘Supreme Judicial
Council” as per the bolded text in the following: ‘Article 11 — Sub-courts may be created within the jurisdiction of a court of first instance,
their locations allocated and their competencies defined by a decision of the Supreme Judicial Council. The sub-court may sit in another
location within its jurisdiction or outside it, as necessary, pursuant to a decision of the Supreme Judicial Council on the basis of a request from
the head of the court.’

164  See section on assignments and secondments for judges in this report (p 26).

165  See Annex B.
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Chapter 4: Challenges to Prosecutorial
Independence

Respect for human rights and the rule of law requires a strong prosecutorial authority in charge of
investigating and prosecuting criminal offences with independence and impartiality. A prosecutor
who is a puppet of the ruling politicians is a threat to freedom and democracy because he can be used
to go after political opponents of those in government. A prosecutor has considerable discretion in
determining which cases to pursue and the system should guarantee that this discretion is exercised

professionally and fairly in a manner that inspires public confidence.

Courts around the world have long recognised that prosecutorial independence is central to the
basic notion of a democracy. As the ECtHR has put it, ‘in a democratic society both the courts and
the investigation authorities must remain free from political pressure’® and that ‘it is in the public
interest to maintain confidence in the independence and political neutrality of the prosecuting

authorities of a State’.'%”

Prosecutorial independence is also necessary to guarantee human rights, including the rights of
suspects and defendants in criminal trials. As the Council of Europe’s (CoE) committee of European

Prosecutors has put it:

‘The role of the prosecutor in asserting and vindicating human rights, both of suspects,
accused persons and victims, can best be carried out where the prosecutor is independent in
decision-making from the executive and the legislature and where the distinct role of judges
and prosecutors is correctly observed. In a democracy based on the rule of law, it is the law that

provides the basis for prosecution policy.”**

Despite wide-ranging consensus on the importance of the issue, relatively few instruments have been
elaborated at either the international or regional level setting forth uniformly applicable standards
of prosecutorial independence. There are, however, some relevant UN standards,'” guidelines
promulgated by the International Association of Prosecutors (IAP), as well as regional principles that

are relevant.

4.1 Relevant international standards

Qualifications, appointment and promotion

International standards require that the system of selection, training, appointment and promotion of
public prosecutors should ensure that ‘individuals of integrity and ability, with appropriate training

and qualifications’ are appointed and promoted. Security of tenure and conditions of service,

166  ECtHR, Guja v Moldova, Application No 14277/04, Judgment, 12 February 2008, para 86 (emphasis added).
167  Ibid, para 90.

168  CoE, Opinion No 4 (2009) of the Consultative Council of European Judges and Consultative Council of European Prosecutors, on
Judges and Prosecutors in a Democratic Society’ (the ‘Bordeaux Declaration’), para 10, available at https://wcd.coe.int/ViewDoc.
jsprid=1560897&site=CM.

169  The UN Guidelines on the Role of Prosecutors were formulated to assist states ‘in their tasks of securing and promoting the effectiveness,
impartiality and fairness of prosecutors in criminal proceedings’.
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including appropriate remuneration, should be ‘set out by law or published rules or regulations’.'”

For instance, the UN Guidelines on the Role of Prosecutors (the ‘UN Guidelines’) provide that the

appointment process for prosecutors should be free of partiality, prejudice and discrimination.'”

The IAP’s Standards of Professional Responsibility and Statement of the Essential Duties and Rights
of Prosecutors’ (1999) (the ‘IAP Standards’) also emphasise that the recruitment and promotion of
prosecutors should be ‘based on objective factors, and in particular professional qualifications, ability,
integrity, performance and experience, and decided upon in accordance with fair and impartial

procedures’.!” The CoE has reached the same conclusion.'”

The UN Special Rapporteur on the independence of judges and lawyers has warned against an

appointment process for prosecutors that is dominated by the executive, recommending instead:

‘A public competitive selection process (an examination) [as] an objective way to ensure the
appointment of qualified candidates to the profession. Both selection and promotion processes
should be transparent in order to avoid undue influence, favouritism or nepotism. Recruitment
bodies should be selected on the basis of competence and skills and should discharge their
functions impartially and based on objective criteria. This body should be composed by a majority
of members from within the profession in order to avoid any possible political or other external

interference.’'”

The UN Special Rapporteur ultimately recognises that, although ‘it is understandable that
Governments wish to retain some control over the appointment of the Prosecutor General, it is
important that the method of selection maintains public confidence and the respect of the judiciary
and the legal profession’. She therefore recommends that the ‘appointment of a Prosecutor General
resulting from cooperation among different governmental bodies is preferable to one appointed by a

single body, in which case expert advice should be sought.’!”

Conditions of service and discipline

The UN Guidelines,'” the IAP Standards,'”” the CoE Recommendations'” and the African

Commission on Human and Peoples’ Rights Principles and Guidelines,'”

all provide that prosecutors
should enjoy ‘reasonable conditions of service’ and adequate remuneration. International standards

also state that matters of tenure, pension and retirement age should be regulated by law.

170  UN Guidelines, Art 6.

171  UN Guidelines, Art 2.

172  IAP Standards, (1999), Art 6.

173  CoE Recommendation Rec (2000)19, Art 5.

174 UNHRC, Report of the Special Rapporteur on the Independence of Judges and Lawyers, 7 June 2012 (UN Doc A/HRC/20/19), at para 62 [footnotes
omitted], available at www.ohchr.org/Documents/HRBodies/HRCouncil /RegularSession/Session20/A.HRC.20.19_En.pdf

175 Ibid, at para 64 [foonotes omitted].

176  UN Guidelines, Art 6.

177  1AP Standards, Art 6.

178  CoE Recommendation Rec (2000)19, Art 5(d).
179  AfCHR’ Principles and Guidelines, Art F(a).
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Disciplinary proceedings for prosecutors should be governed by law or regulations and prosecutors
are entitled to an expeditious, fair and impartial disciplinary process."® The UN Special Rapporteur
on the independence of judges and lawyers specifies that ‘[t]here should be a framework for dealing
with internal disciplinary matters and complaints against prosecutors, who should in any case have
the right to challenge — including in court — all decisions concerning their career, including those

resulting from disciplinary proceedings.”'®'

Independence from the judiciary

In a number of civil law countries, including Egypt, the prosecution authority forms part of the
judiciary. ‘In this structure, there is usually a higher judicial council or a similar independent body
that regulates the careers of both prosecutors and judges. Judges and prosecutors may have the

possibility of switching between the respective careers, which in some cases is limited by law.’ "™

In such states, it is especially important that prosecutors are functionally independent from the
judiciary. The UN Guidelines stipulate that ‘[t]he office of prosecutors shall be strictly separated from
judicial functions.’' The applicable provision in the African Commission’s Principles and Guidelines

is identically worded.'®*

This means that an individual cannot perform the duties of prosecutor and judge at the same
time.'® Prosecutors and judges should be — and should be seen to be — independent of each other.

Accordingly:

‘Any attribution of judicial functions to prosecutors should be restricted to cases involving in
particular minor sanctions, should not be exercised in conjunction with the power to prosecute
in the same case and should not prejudice the defendants’ right to a decision on such cases by an

independent and impartial authority exercising judicial functions.’'*

This has been confirmed by the ECtHR.'

Independence from the executive and legislature

Prosecutors must be functionally independent from the legislative as well as the executive branch.
This means that prosecutors should be able to perform their professional functions without
intimidation, hindrance, harassment, improper interference or unjustified exposure to civil, penal
or other liability.'® This includes according prosecutors and their families’ physical protection when

their safety and wellbeing is threatened by the discharge of the prosecutor’s professional functions.'®

180  See, UN Guidelines, Arts 21-22; IAP Standards, Art 6; CoE Recommendation Rec (2000)19, Art 5(e)—(f); AfCHR Principles and Guidelines,
Art f(e)—(f).

181  UNHRC, Report of the Special Rapporteur on the Independence of Judges and Lawyers, 7 June 2012 (UN Doc A/HRC/20/19), at para 70.
182 Ibid, at para 31.

183  UN Guidelines, Art 10.

184  AfCHR Principles and Guidelines, Art f(e).

185  CoE Recommendation Rec (2000)19, Art 17.

186  CoE, Opinion No 12 (2009) of the Consultative Council of European Judges (CCJE) and 2009 Bordeaux Declaration para 7.

187  ECtHR, Schiesser v Switzerland, Application No 7710/76, Judgment, 4 December 1979.

188  UN Guidelines, Art 4; IAP Standards, Art 6; CoE Recommendation Rec (2000)19, Art 11; 2005 Budapest Guidelines, Article II(d); 2009 the
Bordeaux Declaration (2009), Art 8; AfCHR Principles and Guidelines, Article F(a) (2).

189  UN Guidelines, Art 5; IAP Standards, Art 6.
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In a number of states, the prosecution service is dependent on the executive to a greater or lesser
degree, and the executive may have influence over the appointment, promotion, remuneration or
training of prosecutors and the organisation of the prosecution service. The IAP Standards, however,
make clear that this should not impact their core functions: ‘[t]he use of prosecutorial discretion...

should be exercised independently and be free from political interference’.'?

The Inter-American Commission on Human Rights has also affirmed that in order to carry out
its essential function, ‘the Office of the Public Prosecution must be an organ independent of the
executive branch and must have the attributes of irremovability (security of tenure) and other

constitutional guarantees afforded to members of the judicial branch’.'!

This means that if the executive has the right to issue instructions to prosecutors, such instructions
must be ‘transparent, consistent with lawful authority [and] subject to established guidelines

to safeguard the actuality and the perception of prosecutorial independence’.'”” The CoE’s
Recommendations confirm that government instructions must be transparent and must respect the
principle of equality of arms between the prosecution and the defence.'®® Crucially, this applies to
the right of any non-prosecutorial authority ‘to direct the institution of proceedings or to stop legally

instituted proceedings’, which should be exercised in line with these principles.'*

4.2 Relevant provisions of Egyptian law

The Office of the Prosecutor is a hierarchical structure under Egyptian law, with assistant public
prosecutors, first attorney-generals, attorney-generals, chief prosecutors, prosecutors, assistant
prosecutors and associate prosecutors — all being subject to the supervision of the Prosecutor General.

The Prosecutor General, sitting at the top of this pyramid, exercises very significant powers in Egypt.

There are various provisions in the JAL designed to ensure that members of the public prosecution
adhere to a minimum level of independence and impartiality. As with judges, members of the public
prosecution are required to demonstrate political impartiality. Members of the public prosecution are
required to swear the same oath required of judges;'®® they are prohibited from taking on work that
conflicts with the values of their office, including all political work;'*® and they are forbidden from

undertaking work involving close relatives.'"’

Individuals in the Public Prosecutor’s office also enjoy the same employment protections as judges:
they cannot be dismissed from their post without their consent;'” and they enjoy the same immunity

from prosecution as members of the judiciary.

190  IAP Standards, Art 2(1).

191 Inter-American Commission on Human Rights, Report on the Situation of Human Rights in Mexico, OEA/Ser L/V/11.100, Chapter V, paras 372
and 381.

192  IAP Standards, Art 2(2).

193  CoE Recommendation Rec (2000)19, Art 13(d).

194  IAP Standards, Art 2(3).

195  JAL, Arts 71 and 120.

196 Ibid, Arts 72 and 73 (read in conjunction with Art 130).
197  Ibid, Art 75.

198 Ibid, Art 67.
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Despite these protections, the Minister of Justice plays a crucial role in the careers of members
of the public prosecution, including in relation to: appointing ‘investigating judges’; transferring
prosecutors to other posts; and disciplining prosecutors. These challenges are described more fully in

the section below.

Other challenges to prosecutorial independence arise from the system of appointment. Article 38
of the JAL contains general conditions and qualifications required for appointment to the public
prosecution, including legal qualifications. According to some interviewees and commentators,
however, in practice these requirements were not always met, including in the case of the

Prosecutor General.'?

The role of the President in appointing the Prosecutor General has been one of the divisive legal
issues in Egypt in recent years. Under the JAL, the Prosecutor General is appointed directly by the
President from among the heads of the appeal courts or the head of the Court of Cassation or the two
most senior prosecutors. And unlike with more junior prosecutors, there is no need for approval from
the SJC.*™ The 2014 Constitution, however, reverses this position, and provides that the Prosecutor

General is to be selected by the SJC instead.

Challenges to prosecutorial independence

RoLE OF THE MINISTER OF JUSTICE IN SELECTING, TRANSFERRING AND DISCIPLINING INVESTIGATING JUDGES

The Minister of Justice plays a crucial role in the careers of members of the Public Prosecution.

First, under the JAL, a Minister of Justice chooses the investigating judges and can request the
President of the Court of Appeal to appoint an investigating judge to investigate specific crimes.*”!
The IBAHRI was informed that, as a consequence, a Minister who was, for instance, pro-Brotherhood
could omit to appoint independent investigating judges to investigate cases against their members.?*
And, although this could not be verified, delegates were also informed by one interviewee that in the
well-known case against NGOs accused of receiving illicit foreign funding,*” the Minister of Justice

chose investigative judges whose views he deemed favourable to the prosecution.

Although Egyptian law does not allow the Minister of Justice to instigate disciplinary proceedings
directly against an employee, a function which is reserved for the Prosecutor General and the two
highest ranking prosecutors beneath him, the Minister of Justice may nevertheless request that

proceedings are commenced,?* and he exercises a supervisory role over the Public Prosecution and

199  See, n 62 above, at n 123: ‘Former Prosecutor General Mahir Abd Al-Wahid, appointed in 2000, is a pertinent example, since he was neither
a senior judge at the Court of Appeal or Court of Cassation, nor a Public Attorney and instead was serving as an assistant to the Minister of
Justice.’

200 JAL, Art 119 . The remaining members of the OPP are appointed by a decision of the President after getting the approval of the SJC.

201  CCP Art 65.

202  HRW has highlighted allegations of politicisation in the judiciary’s approach to investigations: see ‘Egypt: Protester Killings Not Being
Investigated’ (HRW, 2 November 2013), available at www.hrw.org/news/2013/11/02/egypt-protester-killings-not-being-investigated.

203 See ‘All defendants in NGO foreign funding case found guilty’ (Daily News Egypt, 4 June 2013), available at www.dailynewsegypt.
com/2013/06/04/all-defendants-in-ngo-foreign-funding-case-found-guilty.

204 JAL, Arts 128-129 . See also Arts 63 and 232(2) of the CCP, in conjunction with Art 123 of the Penal Code. The Minister of Justice is also
empowered to reprimand prosecutors (Art 126) or even to suspend them (Art 129). Some amendments were introduced to the JAL through
subsequent laws with a view to limiting the control of the executive over prosecutors. Law 35/1984 also amended Art 67 of the JAL to ensure
the irremovability of public prosecutors. And Law 142/2006 imposed various limitations on the powers of the Minister of Justice as regards the
public prosecution. For example, prosecutors are now subordinated to their immediate superiors and the Prosecutor General only.
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its members.?”” The Minister of Justice also decides whether members of the Public Prosecution may

be transferred to other parts of the government, and decides whether or not to accept resignations.?”

ROLE OF PRESIDENT IN APPOINTING PROSECUTOR GGENERAL

In November 2012, President Morsi issued a Constitutional Declaration, as a result of which Abdel
Meguid Mahmoud was to be removed as Prosecutor General and replaced with Talaat Abdullah.?”
The Declaration imposed a new requirement that a prosecutor should serve a single four-year term
and was to apply retroactively meaning that Mahmoud, who had served six years at the time, would be

required to step down.

Mahmoud initially accepted his removal and subsequent appointment as Egypt’s Ambassador to the
Vatican but then withdrew his acceptance and, at the time of the IBAHRI mission to Egypt in June
2013, he had instead been reassigned as a judge at the Cairo Court of Appeal.

Talaat Abdallah’s assumption of office enraged some members of the Public Prosecution itself.
Prosecutors reportedly waved their membership cards in and around the offices during a protest
demanding Abdallah’s resignation. Having approximately 1,500 prosecutors demonstrating in front

of their boss for his removal was a dramatic sight and, days later, Abdallah resigned.

A series of challenges to Abdallah’s appointment was ultimately adjudicated in the courts. On 27
March 2013 the High Court found that Morsi’s appointment of Talaat Abdullah as Prosecutor
General was invalid and it ordered the Ministry of Justice to reinstate its previous appointment of

Abdel Meguid Mahmoud.*” This was ultimately confirmed by the Court of Cassation.

The 2012 Constitution provided that the Prosecutor General was to be selected by the SJC rather than

by the President, who had previously exercised unfettered discretion in making his choice. Under
Article 173 of the 2012 Constitution:

‘The... General... is appointed by the President of the Republic, who chooses from among the
deputies to the President of the Court of Cassation, the presidents of the appeals courts, and the
assistant public prosecutors. The appointment is made upon recommendation from the Supreme
Judicial Council. It is valid for four years or until the appointee reaches retirement age, whichever

happens sooner. He may only be appointed once during his professional life.’

905 JAL, Art 125.
206 JAL, Arts 62 and 70.

207  Maguid was first ‘removed’ in October 2012 but then reinstated. He was removed again in November 2012 after Morsi’s contoversial
constitutional declaration of the same month.

208  In December 2012 the Azbakiya Misdemeanor Court also declined a case on the basis that it had been referred by Talaat Abdullah, who it
did not recognise as Prosecutor General. See ‘In another blow to Morsy, court does not recognize Prosecutor General’ (Isgypt Independent,
11 December 2012), available at http://www.egyptindependent.com/news/another-blow-morsy-court-does-not-recognize-prosecutor-general.
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However, the move to appoint Abdallah in place of Mahmoud was made by the President
directly, before the system of SJC appointments was brought into force. The language in the 2014
Constitution, makes even clearer than the 2012 version that the Prosecutor General is selected by the

SJC, with the Presidential Decree being a mere formality for the appointment.*”

In the IBAHRI’s view this system of single-term appointments by the SJC in the 2014 Constitution
is welcome, as it removes the role of the President in selecting the Prosecutor General, as well as

removing any incentive for him to act in a way that is perceived to increase his chances of reselection.

APPLICATION OF PROSECUTORIAL INDEPENDENCE IN PRACTICE

Anecdotal evidence provided to the IBAHRI suggests that it is accepted that the President or
executive will sometimes attempt to influence the Office of the Public Prosecution by ‘suggesting’
that they should either drop an investigation or start one against a particular individual. One senior
diplomat suggested that this situation has indeed deteriorated since Mubarak because at least under

9

Mubarak, the ‘prosecutor would sometimes say “no™. Others suggested that the pressure a prosecutor
might face is more subtle, with no direct command received but a clear understanding of what he
is expected to do. A review of prosecutorial trends since Egypt’s 2011 revolution suggests that, in

practice, prosecutors have not been immune from such pressures.

According to international standards, a complete separation between the prosecution services and
the executive is not necessary to ensure independence. As with the independence of the judiciary,
the precise mechanism and structure for securing an independent prosecution is for the state in
question to decide. However, states have a duty to provide safeguards so that prosecutors can conduct
investigations impartially and objectively. The system should maintain public confidence and the
process of selecting and promoting prosecutors needs to be transparent and based on objective
criteria. If the executive has the right to issue instructions to prosecutors, such instructions must be
‘transparent, consistent with lawful authority [and] subject to established guidelines to safeguard the
actuality and the perception of prosecutorial independence’.*'’ This applies equally to the right of
any non-prosecutorial authority to ‘to direct the institution of proceedings or to stop legally instituted

proceedings should be exercised in similar fashion’.*!!

The practice of Egyptian prosecutors since 2011 suggests that there is at least a perception — if not

also a reality — that prosecutions in Egypt are politicised.

209 2014 Constitution, Art 189.
210  IAP Standards, Art 2(2).
211 Ibid, Art 2(3).
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Case study: lack of accountability for crimes committed by security forces

Under international standards, prosecutors should ensure that abuse committed by state
officials is properly investigated. More specifically, prosecutors should ‘give due attention to
the prosecution of crimes committed by public officials, particularly corruption, abuse of
power, grave violations of human rights and other crimes recognized by international law and,
where authorized by law or consistent with local practice, the investigation of such offences’.?'*
But under each of the governing regimes since 2011, accountability for the acts of government

forces has been limited.

In the words of one report, even before 2011, ‘[t]he failings of the [Office of the Public
Prosecutor] in Egypt have severely undermined the rights of victims of human rights violations
to effective remedies and to reparation, as most investigations into such violations either did
not result in trials or did not result in the conviction of the perpetrators’.*** This conclusion
reached by the UN before the 2011 revolution in relation to crimes such as torture that were

allegedly perpetrated — but not adequately investigated and prosecuted — in Egypt.*!*

Since Egypt’s 2011 revolution, the crimes committed under the watch of each successive
government have remained largely unaddressed, while political opponents have been

enthusiastically pursued.

The three successive regimes that have followed Mubarak — the military regime, the Morsi
government and then the post-Morsi interim administration — have largely failed to prosecute

cases of human rights violations.

Under the transitional military rule in 2011, the recommendations of a fact-finding group
resulted in little prosecutorial action.?’” As Bassiouni has stated, ‘despite a strong tradition
of rule of law and independence of the judiciary in Egypt... there has been no transitional
justice [and] no sense of accountability’ since 2011. In his view, Mubarak-era officials were
not held accountable because ‘[a]ll of the trials which had been initiated... [were led]

by a Prosecutor General who was very close to the Mubarak regime [and] were all flimsy
cases which resulted in the acquittal of Mubarak and possibly the acquittal of his two

sons’ and ‘[a]lmost all of the other trials that are going on are falling apart’.*!° The US
State Department also reported that ‘[s]ome civil society activists and politicians claimed
that some prosecutors and judges held biases in favor of the security forces and Mubarak
government that caused them to acquit some police officers and high-profile political

figures associated with the Mubarak government’.?”

212 UN Guidelines, Art 15.
213  International Commission of Jurists, Egypt’s new Constitution: A Flawed Process; Uncertain Outcomes (November 2012), 40.

214 UNHRC, Report of The Special Rapporteur on the Promotion and Protection of Human Rights and Fundamental Freedoms While Countering Terrorism:
Egypt, A/JHRC/13/37/Add.2, 14 October 2009, para 56.

215  See n 2 above, at para 167.
216  See n 1 above.
217 ‘2012 Human Rights Reports: Egypt’, US State Department, Bureau of Democracy, Human Rights and Labor, 19 April 2013.
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President Mubarak was convicted of failing to stop the killing of protesters and sentenced
to life imprisonment. But an appeal was filed and a retrial ordered. He also faces separate

charges on corruption and embezzlement cases, which have so far led to acquittals.

This situation did not change once Morsi came to power. As noted by HRW in January 2013,
‘prosecution failings, security agency cover-ups, and a failure of political will have conspired
to deny justice to victims of government abuse’.*'® A fact-finding committee appointed by
Morsi in July 2012 found dozens of instances of excessive use of force and other abuses of
human rights against protestors; however the IBAHRI understands that this has not yet led
to prosecutions against perpetrators and many of that committee’s findings have remained

unpublished.?"?

Just over a month before the end of Morsi’s presidency, the UN High Commissioner for

Human Rights therefore concluded that:

‘At the same time as... proceedings [targeting protesters, journalists and other activists]
are underway, people — including members of the security forces — responsible for very
serious human rights abuses, such as the killing, torture, rape and other forms of sexual
attacks on protesters, and ill-treatment of detainees, have in many cases not been properly

investigated by the General Prosecutors, let alone brought to justice.’**

Sadly the record of impunity for government abuses also continued after Morsi’s ouster.
Prominent human rights groups have released a list of 13 incidents in which they claim that
security forces have killed protesters since January 2011 but which have not been investigated
or prosecuted.”' Another group has attempted to file a complaint with the ICC on behalf of

the former regime. But ultimately, according to HRW:

218  ‘Egypt: Publish Fact-Finding Committee Report’ (HRW, 24 January 2013), available at www.hrw.org/news/2013/01/24/egypt-publish-fact-
finding-committee-report.

219 Ibid.

220  "Egypt risks drifting further away from human rights ideals that drove revolution — Pillay’ (OHCHR, 8 May 2013), available at www.ohchr.org/
EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=13306&LangID=E.

221  See ‘Egypt: No Acknowledgment or Justice for Mass Protester Killings’ (HRW, 10 December 2013), available at http://www.hrw.org/
news/2013/12/10/egypt-no-acknowledgment-orjustice-mass-protester-killings. The list of the 13 NGOs is available in this same report and
the reported incidents are as follows: (1) 6 October 2013, at least 57 protesters killed in dispersal of marches headed from Dokki and Ramsis
towards Tahrir Square, police and armed forces deployed, no reported police deaths, no investigation of security forces wrongdoing; (2)
16 August 2013, at least 120 people and two police killed in clashes at the epicenter of protests in Ramsis Square and in marches en route,
police deployed, no investigation of police for wrongdoing; (3) 14 August 2013, Muslim Brotherhood sit-ins Nahda and Rabaa al-Adawiya,
police deployed, up to 1,000 protesters according to the prime minister and nine police killed, no investigation of police for wrongdoing;
(4) 27 July 2013, on Nasr Street in Cairo, police deployed, 95 protesters and one policeman killed, no investigation of police for wrongdoing;
(5) 8 July 2013, outside the Republican Guard Club headquarters in Cairo, military deployed, 61 protesters, one military and one police
officer killed, no investigation of military for wrongdoing; (6) 5 July 2013, outside the Republican Guard Club headquarters in Cairo, military
shoots five protesters dead, no investigation of any military personnel. (7) January 2013, outside Port Said prison, police killed 46 people
over three days, two policemen killed, investigation started but no one referred for trial. Police killed nine people in Suez. No prosecution
of any officers. (8) January 2013, police kill two protesters during protests, one outside the presidential palace and one downtown. No
prosecution of any officers. (9) November 2012, Tahrir Square area, two killed during Mohamed Mahmoud anniversary; (10) December 2011,
outside Cabinet in Cairo, military deployed, 17 killed, no investigation; (11) November 2011, Mohamed Mahmoud Street, police deployed,
51 protesters killed, one police officer serving three-year sentence after being captured on video shooting protesters in the eye, no other
investigation of security forces; (12) October 2011, Maspero, 27 Coptic Christian protesters killed, three soldiers sentenced by military tribunal
to two and three-year sentences for driving APCs that killed protesters, no investigation of shooting deaths of 13 protesters; and (13) January
2011, Cairo, Alexandria, Suez and other cities, 846 protesters killed in squares and near police stations, according to the most conservative
estimates, two policemen serving time.
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‘Since 2011, the courts have convicted and sentenced to prison only three low-level security
officers. Almost three years after the overthrow of Mubarak, only two police officers are
serving time for the killing of at least 846 protesters in January 2011. Only one police
officer is in prison, serving a three-year sentence for shooting at protesters during the
protest on Mohamed Mahmoud street in November 2011, when police killed 51 protesters
over five days. The public prosecutor has not prosecuted any other police official for the

death of the 51 protesters.’**

HRW therefore concludes that, ‘[e]fforts to prosecute security forces and senior government
officials for the unlawful killing of protesters, including holding accountable those in senior

decision-making positions in the chain of command, have... overwhelmingly failed’.

PROSECUTING POLITICAL OPPONENTS

While the record on accountability for crimes committed by security forces has been disappointing
under the three successive regimes that have been in power since 2011, prosecutions of opponents
of those in power have been pursued enthusiastically. Indeed, three distinct prosecution trends
are discernible. First, under the short period of military rule that followed the 2011 revolution,
more civilians were allegedly prosecuted for ‘crimes against the military’ — including such crimes as

‘insulting the military’ — than had ever been prosecuted during 30 years of Mubarak rule.*

Then, under Morsi’s Brotherhood presidency, those who insulted Islam or insulted the President
himself were targeted. According to the ANHRI, the number of prosecutions brought for ‘insulting
the President’ under Morsi in the period from 30 June 2012 to 20 January 2013 exceeded the number

of such prosecutions brought during Mubarak’s 30 years in power.?**

Finally, in the post-Morsi era, during the second half of 2013, a startling number of prosecutions were
initiated against Brotherhood figures, including the President himself and the Brotherhood’s entire

senior leadership.

222 Ibid.

223 See, for example, ‘Egypt: Retry or Free 12,000 After Unfair Military Trials’, (HRW, 10 September 2011), available at: www.hrw.org/
news/2011/09/10/egyptretry-or-free-12000-after-unfair-military-trials.

224 See ‘More “insulting president” lawsuits under Morsi than Mubarak’ (Azram Online, 20 January 2013), available at http://english.ahram.
org.eg/News/62872.aspx. As the US State Department noted in a report on Egypt’s human rights record, ‘direct criticism of the SCAF or
the military was criminalized while the SCAF was in power, and the government pursued several cases against reporters it accused of insults
to public officials or publishing false information under President Morsy’. See n 11 above. See also Egyptian Initiative for Personal Rights,
‘Besieging Freedom of Thought : Defamation of Religion Cases in Two Years of the Revolution’ (11 September 2013). According to the
Egyptian Initiative for Personal Rights, there were increasing prosecutions ‘against those who express an opinion about controversial religious
issues’ both under both the rule of the SCAF and President Morsi.
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Phase 1: prosecuting those who insult the military

As noted by the IBAHRI in its 2011 report, Justice at a Crossroads, there was ‘a dramatic increase in
the number of civilian suspects being brought before military courts by the SCAF in the months
immediately after the revolution’.?*® Indeed, between February and November 2011, ‘more than
12,000 civilians [were] brought before hasty military trials and... the overwhelming majority were

convicted’.??¢

For instance, as documented by the US State Department, in January 2012, the SCAF released
blogger Maikel Nabil Sanad, following nine months in a military prison for ‘insulting the military
institution and distributing false news that disturbs public security’. Then, in October 2012, Sanad

claimed in an online commentary that he was again under investigation for insulting Islam.

Phase 2: prosecuting those who insult Islam or the President

As the UN High Commissioner for Human Rights Navi Pillay commented, during Morsi’s presidency
Egyptian prosecutors initiated ‘legal action targeting protesters, journalists and other activists,
including the prominent political satirist, Bassem Youssef’.?” The UK Foreign Office also commented
during this period that there was an ‘increase in prosecutions of bloggers and activists, closing of
satellite television stations, and lack of clarity on the definition of blasphemy, which is illegal under

the 2012 constitution’.?*® And, according, to the US State Department:

e In April 2012, a Cairo court sentenced a 17-year-old Christian boy to three years’ imprisonment

for publishing cartoons on his Facebook page that ridiculed Islam and the Prophet Muhammad.

® In September 2012, police arrested blogger Alber Saber for allegedly posting a link to a film
ridiculing Islam and the Prophet Muhammad on his Facebook page, and in December 2012 a

misdemeanour court sentenced him to three years in prison for insulting Islam.?*

The Bassem Youssef case is one of the most high profile cases in which a defendant was accused by
prosecutors of insulting the president and his religion. Youssef is the host of a popular television
programme in Egypt, called El-Barnameg, which regularly satirises Egyptian politics and political
figures, attracting domestic audiences of millions. He also became known internationally as ‘Egypt’s
John Stewart’ — a reference to the influential political satirist in the US who hosts The Daily Show, and

publicly supported Youssef’s work.

On 1 January 2013, following a programme in which Youssef mocked Mr Morsi while holding a
pillow bearing the President’s image, an Islamist lawyer named Ramadan Abdel-Hamid Al-Oqsori
filed a complaint with the Public Prosecution alleging that Dr Youssef’s behaviour breached Egyptian

law. Prosecutors quickly launched an investigation into Youssef, alleging that he may have breached

225 See n 2 above, at para 42.

226 Ibid, para 43.

227  See n 220 above.

228  British Foreign and Commonwealth Office, Human Rights and Democracy: The 2012 Foreign & Commonwealth Office Report (2012), p 30.

229  US State Department, Country Report on Human Rights Practices: Egypt (19 April 2013). The report noted that at year’s end he was released
pending an appeal.
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provisions forbidding insults against the President.*” On 30 March 2013, prosecutors concluded their
investigation and issued an arrest warrant for Youssef on the basis that, on separate occasions, he had
breached Egyptian law by insulting both the President and Islam.*' In April 2013, new investigations

covered ‘spreading false news’ and ‘breaching the peace’**

as well as allegations that Youssef was
guilty of ‘spreading atheism’ and ‘insulting Pakistan’.** The latter charge was based on a segment
in Dr Youssef’s show in which he had mocked an academic hat worn by Morsi while receiving an

honorary doctorate from a Pakistani university.***

Another case that was highlighted by the IBAHRI interviewees is that of Egyptian blogger and activist
Ahmed Douma. Mr Douma was investigated by prosecutors in Tanta after giving an interview to the
Sada Al-Balad television network in which he said, amongst other things: ‘I don’t see a president
ruling Egypt. I see someone called Mohammed Morsi, a criminal evading justice, who is hiding in

the presidential palace.”*® As a result Mr Douma was questioned on 30 April 2013 and subsequently
charged with inciting violence and other crimes, and detained. He was released from jail after Morsi’s
administration was removed from power.”® In December 2013, however, he and three fellow bloggers

were sentenced to three years’ imprisonment.’
Other prosecutions of this nature initiated during Morsi’s presidency included:
* cases against a newspaper editor investigated for insulting the President;**®

® a case against Coptic lawyer Romani Murad Saad who was sentenced in absentia to one year in

prison for contempt of Islam;**

® a case against television announcer Mahmoud Saad, psychiatrist Dr Manal Omar, and the
Al-Nahar channel for ‘spreading false information’ during a show in which Saad and Omar

questioned President Morsi’s sanity;**

230  ‘Host of Egyptian ‘Daily Show’ investigated after being accused of insulting President Morsi’ (National Post, 1 January 2013), available at
http://news.nationalpost.com/2013/01/01/host-of-egyptian-daily-show-investigated-after-being-accused-of-insulting-president-morsi.

231 ‘Egypt satirist Bassem Youssef faces arrest warrant’ (BBC News, 30 March 2013), available at www.bbc.co.uk/news/world-middle-east-21980343.

232 See tweet by Dr Bassem Yossef on Twitter, ‘A new investigation against me is to be started because of last episode. Accusations include
spreading rumors and disturbing the “Peace™, 1 April 2013, available at www.twitter.com/EgyPresidency/status/318838999055728640.
See Annex A.

233  See ‘The Prosecution opens investigations in the case against Bassem Youssef into “insulting Pakistan” and “spreading atheism™ (Al-Tahrir,
9 April 2013), available at http://tahrirnews.com/news/view.aspx?cdate=09042013&id=929af386-b59e-4fab-901f-cac69c106408.

234  Contemporaneously with the cases against Dr Youssef personally, a lawyer working for the Brotherhood, Mahmoud Abul Enin, filed an
application with the Administrative Court requesting that it rule Albarnameg unlawful and shut it down. On 6 April 2013 the Administrative
Court returned a verdict in favour of El-Barnameg, dismissing the Brotherhood’s claim and refusing to issue a ban. See ‘Investment
department at Administrative Court dismisses charges against Bassem Youssef’s Albarnameg’ (Daily News Egypt, 6 April 2013), available at
www.dailynewsegypt.com/2013/04/06/investment-department-at-administrative-court-dismisses-charges-against-bassem-youssefs-al-bernameg.
See also Twitter, ‘@DrBassemYoussef: The Administrative Court refuses to halt Albarnameg. Many congratulations to us’ (English translation
from Arabic), 6 April 2013. See Annex A.

235 ‘Activist to be tried for insulting Egypt president’ (Associated Press, 2 May 2013), available at http://bigstory.ap.org/article/activist-be-tried-
insulting-egypt-president.

236  ‘Activist Ahmed Douma released from jail, remains on trial’ (Egypt Independent, 6 July 2013), available at www.egyptindependent.com/news/
activistahmed-douma-released-jail-remains-trial.

237  ‘Egypt jails Ahmed Maher and other secular activists’ (BBC News, 22 December 2013), available at www.bbc.co.uk/news/world-middle-
east-25484064.

238  ‘Egypt journalist probed for “insulting” Morsi’ (AlAkhbar English, 2 January 2013), available at http://english.al-akhbar.com/node/14547.

239 ‘Romani Murad imprisoned for charges of blasphemy... A new violation to freedom of expression of belief” (ANHRI, 3 June 2013), available at
www.anhri.net/en/?p=12615.

240  ‘Presidency criticises Egyptian media’ (Daily News Egypt, 6 January 2013), available at www.dailynewsegypt.com/2013/01/06/ presidency-
criticises-egyptian-media.
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® a case against journalists Tawfiq Okasha, Islam Afifi, Abdel Halim Qandeel, and Adel Hamouda

on charges of incitement to violence and ‘insulting’ President Morsi;**!

* a ‘defamation of Islam’ conviction against actor Adel Imam, in connection with three comedic
films he made in the 1990s;%*?

* acase against Bishoy Kamel who was convicted for a variety of Facebook posts and comments;***
the court sentenced Kamel to three years for blasphemy, two years for defamation

of President Morsi, and one year for defamation of a public prosecutor; and

® a case against the owner of Al-Fareen, the independent satellite television station, for a broadcast

which was said to threaten Morsi’s safety. **

While Morsi allegedly pardoned individuals who were convicted of insulting him,***

and prosecutions
for insulting Islam may have dropped since Morsi’s ouster, the prosecution service continues to

go after Youssef for criticising the current regime. In November 2013, Egypt’s Prosecutor General
reportedly took action in relation to 30 complaints filed against Youssef, including for offending army

chief Abdel-Fattah El-Sisi, opening the door to further prosecutions and convictions.

This has led Youssef himself to declare that he is ‘not with the [Islamists], who attacked us and
declared us apostates... At the same time, I am not with hypocrisy, deification of individuals and
creation of pharaohs... We are afraid that fascism in the name of religion will be replaced with

fascism in the name of nationalism. %

Phase 3: prosecuting the Muslim Brotherhood

The persistence of prosecutors in pursuing claims against members of the Brotherhood since 3 July
2013 has been evident. Egyptian defence lawyers informed Amnesty International that approximately
3,000 supporters and members of the FJP were arrested between July and September 2013.2*” This
has included the arrest of almost the entire Brotherhood leadership, including former President
Morsi himself and the leader of the Brotherhood, Mohammed Badie, whose arrest drew strong
condemnation from the US State Department.**® Additionally, certain Salafists and Islamists who had
been acquitted in trials held in 2012 have had their files reopened or new charges pressed against

them, including Mohamed Al-Zawahiri and Mostafa Hamza.**

241  ‘Mohamed Morsi “intends” to use legal powers to pardon press critics’ (The Guardian, 23 August 2012), available at www.theguardian.com/
world/2012/aug/23/mohamed-morsi-press-critics-egypt.

242 US State Department, Country Report on Human Rights Practices: Egypt (19 April 2013), 13. The lower court conviction was in April and it was
overturned on appeal on 12 September 2013.

243 Ibid, 11.

244 ‘Egypt investigating popular TV host over presidential satire’ (NBC News, 2 January 2013), available at http://worldnews.
nbcnews.com/_news/2013/01/02/16296855-egypt-investigating-popular-tv-host-over-presidential-satire.

245 According to a legal advisor to President Morsi who met with the IBAHRI. The IBAHRI was however not able to verify this.

246  Noah Rayman, ‘Amid Censorship, Egypt’s John Stewart Is Without a Show’ (Time, 20 November 2013), available at http://time100.time.
com/2013/11/20/amid-censorship-egypts-john-stewart-is-without-a-show, which cites Youssef’s column in the independent newspaper
Al-Sharouk.

247  ‘Egypt: Detained Morsi Supporters Denied Their Rights’ (Amnesty International, 12 September 2013), available at www.amnesty.org/en/news/
egypt-detained-morsi-supporters-denied-their-rights-2013-09-12.

248  ‘US may cut aid to Egypt after army arrests Islamist leader’ The Telegraph (London, 20 August 2012), available at www.telegraph.co.uk/news/
worldnews/africaandindianocean/egypt/10255692/US-may-cut-aid-to-Egypt-after-army-arrests-Islamist-leader.html.

249  ‘Egyptian prosecutors charge El-Zawahiri, Hamza with joining terror group’ (AhramOnline, 19 August 2013) available at http://english.ahram.
org.eg/News/79412.aspx.
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In November 2013, Morsi went on trial alongside 14 senior Brotherhood figures.*’ After almost two
months in detention at a secret location, state prosecutors announced on 1 September 2013 that Morsi
would stand trial for inciting murder and violence.*" The charges relate to the deaths of at least seven
people during clashes between opposition protesters and Brotherhood supporters outside the Ittihadiya
presidential palace in Cairo in December 2012.** The deposed president also faces prosecution over his
escape from prison during the uprising that forced Mubarak from power, allegedly with assistance from

Palestinian militant group Hamas and the Shia militant group Hezbollah.**

The charges against senior Brotherhood leaders reportedly allege that they met in secret a few days
before the anti-Brotherhood protests on 30 June 2013 and decided to place armed men to fire on

protesters if their headquarters were attacked. Leaders deny these charges completely.

Egyptian authorities also allegedly arrested Mahmoud Al-Khudeiry, a retired judge and former Vice

President of the Court of Cassation, who is known for his support for Morsi.**

Even judicial organisations appear to have been involved in the crackdown. On 25 July 2013, 75
judges who had signed a statement supporting the legal legitimacy of Morsi’s presidency were
expelled from the Judges’ Club.*® The Judges’ Club then filed reports against these individuals with
the SJC, meaning they are subject to disciplinary action for ‘inappropriate’ political behaviour. And,
on 2 September 2013, an extraordinary judicial panel appointed by the government recommended

that the Brotherhood’s status as an NGO be revoked.

Severe jail sentences handed down by an Alexandria Misdemeanour Court to 21 female Islamist
protesters in the Mediterranean city also sparked outrage in Egypt. The court sentenced 14 female
protesters to 11 years in prison each for destruction of private property, attacking security forces and
stirring violence. The ANHRI stated that the ruling was politicised, warning that such rulings raised
‘doubts over the future of justice in Egypt’ and presaged a return to the use of ‘justice institutions as a

tool against the opposition.’

More generally, the zeal with which the Brotherhood has been prosecuted, as contrasted with the
impunity that has been evident in relation to alleged crimes of security forces, has led to accusations

that prosecutions in Egypt have — as under previous governments — been selective and politicised.*®

250 “Trial begins of Egypt’s Morsi’ (Alfazeera, 4 November 2013), available at www.aljazeera.com/news/middleeast/2013/11/egypt-morsi-court-
trial-201311464734581519.html.

251 ‘Egypt to try ex-President Morsi for inciting murder’ (BBC News, 2 September 2013), available at www.bbc.co.uk/news/23924145.

252 ‘Egypt: Ousted President Mohamad Morsi must be brought to court and granted a lawyer’ (Amnesty International, 4 November 2013), available
at www.amnesty.org.uk/press-releases/egypt-ousted-president-mohamed-morsi-must-be-brought-court-and-granted-lawyer.

253 ‘Egyptian prosecutors to investigate if Hamas helped Mohammed Morsi escape from prison during 2011 revolution’ (National Post, 11 July
2013), available at http://news.nationalpost.com/2013/07/11/egyptian-prosecutors-to-investigate-if-hamas-helped-mohammed-morsi-escape-
from-prison-during-2011-revolution.

254 ‘Egypt: Former Judge Faces Torture Accusation, ANHRI Demands the Release of “Mahmoud Al-Khudairi” (ANHRI, 28 November 2013),
available at www.anhri.net/en/?p=14534.

255 ‘Egypt’s Judges’ Club expels 75 pro-Morsi members’ (AhramOnline, 25 July 2013), available at http://english.ahram.org.eg/
NewsContent/1/64/77369/Egypt/Politics-/ Egypts-Judges-Club-expels—-proMorsi-members.aspx.

256  Amira Abo el-Fetouh, ‘Making a mockery of justice in the trial of the century’ (Middle East Monitor, 14 November 2013), available at
www.middleeastmonitor.com/blogs/ politics/8315-making-a-mockery-of-justice-in-the-trial-of-the-century.

52 Separating Law and Politics: Challenges to the Independence of Judges and Prosecutors in Egypt FEBRUARY 2014



In December 2013, 13 Egyptian and international human rights organisations*’ called on the
Egyptian authorities to acknowledge, and seriously and thoroughly investigate ‘the killing of up to
1,000 people by security forces dispersing Muslim Brotherhood sit-ins on August 14, 2013’. In this and
other incidents, the NGOs said:

‘Prosecutors have selectively investigated only protesters on charges of assault after clashes with
security forces and ignored the steadily rising death toll among protesters... Prosecutors have
detained over 1,104 protesters and bystanders in pre-trial detention for the past three months,
pending interrogation on charges of assaulting security officers and other acts of violence on
August 14 and 16, but have failed to investigate or hold accountable any security officer on

charges of killing protesters.’*®

The groups also allege that while prosecutors have referred former president Mohamed Morsi and
other Brotherhood members to trial on charges relating to the killing of three and torture of 54
protesters near the presidential palace on 5 December 2012, they have failed to investigate or indict

anyone for the killing of at least seven protesters on the Brotherhood side that same evening.

Interim President Adly Mansour set up a fact-finding committee to investigate the 8 July 2013
Republican Guard headquarters violence — the first major documented incident of excessive and
unlawful use of force following Morsi’s overthrow.*” But it appears that the committee has taken
little action so far. The NCHR, Egypt’s government-appointed national human rights commission,
also announced in September that it had appointed fact-finding teams to produce reports about
the events of 14 August. However, the NCHR can only request information from the Interior
Ministry and has no authority to compel access to its documents or to summon security officers for
questioning, and is therefore no replacement for a robust fact-finding committee or prosecutorial

investigation process.

The prosecutorial record over the last three years shows a persistent lack of accountability in relation
to crimes allegedly committed by public security forces, alongside selective prosecutions targeting
government critics or opponents. The IBAHRI considers this to be a significant area of concern

that requires legal action and institutional and cultural reform, where necessary with international

assistance.

257  These are HRW, Amnesty International, The Egyptian Initiative for Personal Rights, Alkarama Foundation, The Center for Egyptian Women
Legal Assistance (CEWLA), The Nadim Center for Rehabilitation of Victims of Violence and Torture, ANHRI, The Association of Freedom of
Thought and Expression (AFTE), The Cairo Institute for Human Rights Studies (CIHRS), Nazra for Feminist Studies, Warkom Beltaqrir- The
National Community for Human Rights and Law (NCHRL), The International Federation for Human Rights (FIDH), The Egyptian Center
for Economic and Social Rights.

258  See n 221 above.

259  On 17 September 2013, the cabinet website announced that the latest cabinet meeting had agreed to establish a fact-finding committee to
look into the ‘events that have occurred since June 30’.
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Chapter Five: Recommendations

These recommendations are respectfully submitted to the Egyptian Presidency and government,
the Ministry of Justice, the future parliament, the SJC and appropriate judicial and prosecutorial

authorities:

5.1 On the appointment of judges

Introduce a bar examination for all members of the legal profession, and publicly administered
tests for lawyers wishing to become prosecutors or judges to improve professionalism and increase
transparency in relation to the appointment of members of the judiciary; and take other measures

necessary to combat the perception that positions in the judiciary can be obtained through nepotism.
Promotion in judicial offices should be merit-based and generally based on examinations.
End the involvement of the Minister of Justice in the appointment of investigating judges.

Ensure that non-prosecution lawyers are given an equal opportunity to enter the judiciary based on

merit. The process for selecting judges who are not prosecutors should be transparent and judge-led.
Take proactive steps to ensure that women with the requisite qualifications and experience are

appointed to judicial positions.

5.2 On the assignment of judges

End the involvement of the Ministry of Justice in the assignment of judges and empower a judicial
body to assign judges to courts and ensure that the allocation of individual cases is undertaken based

on judicial specialisms or on a random, transparent basis to the extent possible.

Ban judges from undertaking secondments or positions in non-judicial agencies unless they have

retired and consider imposing a minimum period post-retirement before such posts can be awarded.
Prohibit judges from retaining judicial posts while also serving in governmental positions.

Remove the role of the President in extending judicial secondments abroad.

5.3. On the disciplining of judges

Create a body, independent of the executive, responsible for disciplining judges or transfer any

disciplining powers currently exercised by the Ministry of Justice to the SJC.

5.4. On the role of the Minister of Justice

Adopt measures to remove any other influence by the Minister of Justice over judicial work including

any role he may have in setting budgetary allocations relating to the judiciary.

End the involvement of the Minister of Justice in accepting the resignation of judges and transfer this

role to a non-executive body such as the SJC.
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5.5. On increasing resources for judges

Address judges’ concerns regarding their income by raising salaries to the level necessary to

guarantee judges’ professionalism.

Take steps to ensure that judges have assistants and technological resources that are sufficient for the
efficient disposition of their cases and consider embedding international experts for certain periods

where additional resources or training are required.
Establish a Judicial Academy to train judicial assistants and forensic doctors.*®

Provide a regular, comprehensive programme of training to judges on international law, including
international criminal law and international human rights law and best practices, involving

international experts where relevant.

5.6. On proposed amendments to the Judicial Authority Law

Ensure that any amendments to the JAL (including the amendments to the mandatory retirement
age for judges) that would result in the removal of judges from their posts are made prospectively

(not retroactively) and that they are not passed as a means of targeting specific judges.

5.7. On military trials of civilians

Amend the law to clearly restrict the jurisdiction of military courts to military personnel.

Review all convictions of civilians handed down by military courts since January 2011 and grant the
right to a retrial in a civilian court in full accordance with international fair-trial standards as well as

compensation to the victims, where appropriate.

5.8. On the prosecution service

Remove or reduce the role of the Minister of Justice in supervising public prosecutors’ substantive
work including his role in deciding whether members of the Public Prosecution may be transferred to

other parts of the government and whether or not to accept resignations.*"

Ensure that public prosecutors have adequate training on international standards relating to

prosecutors including on the importance of independence from the government.

With international assistance if necessary, adopt a series of published guidelines governing the use of
prosecutorial discretion to initiate cases. These should include consideration of when a prosecution
is in the public interest and should clarify that prosecutions that violate freedom of expression should
not be pursued. Consideration should also be given to publishing explanations about action taken —

or not taken — in controversial and politically sensitive cases.

260  See Coalition for the International Criminal Court, Recommendations on the Conference “Transitional Justice and Institutional Reform”, (3 November
2013) available at www.iccnow.org/documents/Recommendations_on_the_Conference_Transitional_Justice_and_Institutional_Reform.pdf.

261  JAL, Arts 62 and 70.
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5.9. On accountability

Establish a transitional justice process including a fact-finding commission, ideally with international
involvement, to determine responsibility for crimes, including by security forces that have resulted
in a large number of deaths since 2011. Any such commission should be independent and be given
adequate resources and cooperation to enable it to achieve a comprehensive and credible result and

that its recommendations for future accountability are properly and expeditiously pursued.
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Annex A

Original screen-grabbed images taken from online social networking site Twitter.

Y Egyptian Presidency
'ws:,l"“-ll | The Presidency respects Administrative Court ruling to suspend
" Lower House Elections & refer Elections Law back to the

Constitutional Court

Expand

Dr Bassem Youssef
A new investigation against me is to be started because of last
episode. Accusations include spreading rumors and disturbing the

"FPeace”

Expand 4 Feply 13 Retwest & Favorite  +== NMore

Dr Bassem Youssef  [DrEassemyoussef & 6 Apr
_'L'-._.ﬁ.: nil_!_.h'u. | _E‘E_HEI l—ﬂ_! h}-ﬂi_):'l.;_}l-‘lvl ol Aafias

Expand

FEBRUARY 2014 Separating Law and Politics: Challenges to the Independence of Judges and Prosecutors in Egypt



yoiym Ayjigisuodsai
leurwd Aue

01 ad1pnfaud
noyum ‘poriad

siy3 1noybnoIy}
uoljesaunuwal
[EIDUBUY SIY pSlusp
3q ||eys ay pue
‘uoisuadsns siy o
uoleInp ay} Joy
9SNIX3 INOYUM 3JOM
WOl JUasqe usa(q
9AeY 0} PaI9PISUOd
3Q [[eys ay pue ‘Me|
SIY} JO 86 9Pie Ul
Joy papiaoud [1PUNOD
Ateurdsip ayy oy
pallajsuel aq |[eys

JuUsWWOd 0}
Jo uoneziuebio
elpaw e jo jjeyaq
uo yeads o0} 10
Bunayreb Ayied
10 jeanijod Aue

e juasaid aq 0}
10 wnuoy Aue ul
suojuido je>nijod
ssaidxa 0} 40
oM |ediyijod

93 enspun 0}
uonN3sod dijgnd
9y} Jo siaquisw
pue sabpnl .oy
USpPpIq.04 Os|e st i

)

‘paydde aq Aew
suolelwl| JO 31Nels
OU UDIYm 03 sWid

e s sbuipasdoid ul

3}Jom burenspun
wouy abpn( Aue ueq
Kew |DUNO) |epIpNf
awaidng ay

‘Aenipn(
3y} Jo Anubip pue
dduspuadapul sy}

YU piodde Jou
S0P YDIYM HI0M
Aue axepapun

01 abpn( e Joy
payqiyoud osje si
“}OM [BIDISWWOD
9xenapun 03 abpn(
e 1o} payqiyoud st

L 3PV

"9dUIDSUOD SIY 4O
SPUBWIWIOD 3y} pue
Me| 3y} Inq buiyiou
01 123[gns s1 abpn(

e uonouny |epipn|
siy jo abJeydsip

9y} Ul 1By} sueaw
9>uspuadapul
dAIIURISNS (O

|0JIUOD 2AIINDSXS
0} 3123[gns jou ale
sabpnl [enpiaipul
1Pyl aInsus 01 se oS
paindas Ajrenbape
2Je 3IMBS [eIpn|
}JO SUOIHPUOD

91endoiddeur Aue
3q 10U ||eys aiay] ‘v

‘me| Ag paulap

se 9oua1adwod sy
UIYHM SI UOISDap
S} 10} paniwigns
3NSSI Ue Jay1aym
9pIdap 01 Ayuoyine
ANISN|PXd dARY [|_YS
pue ainjeu [enipn|
e JO $aNss! ||e Jano
uondIpsuN aney
lleys Arenipnlayl ¢

‘uoseal

Aue Joy 4o Jauenb
Aue wouy 2311pUI IO
103lIp 'S9dUBIBIUI

SUOIDe YdNS Sae} €L dpmy Jo sieyye jeipnl ul oUe Swi3) aU) Jo s1ealy} ‘sainssaid
18y} SUOAUY "} 0} ) 9DUBIBLIBIU| ‘ME| (] ‘SyuawadNpul
2 IH0 Y} 1ey) sueaw
puodsaJ 0} 4O uolde Aq paulyap ale ) ‘seduan|ul Jadosdwii
}Jo uoneindal poob Me| 3y} 10adsal 9>uspuadapul
yans Aue ui oxered siamod sy| ‘Me| sy} ‘suondliisal Aue
: 9y} pue JIoM Sy JO [M | 1ey3 pue Apsnl |euosiad (q )
01 10 ‘Buryiom YHM aduepiodde INOYIM ‘Me| 3y}
suonebljgo ayy yum 9|doad uo juswbpn(
dois 01 wayy Jo} ur syuswbpnl aisyy ‘9duspuadapul UM 3dUepIOdde Ul
. SPIFU0D YdIYm . ssed ||im | 1eY3 pOD
||e> 0} JO ‘@11S aNssI YdIym ‘saa1bap dAIIURISNS pue pue s1oey Jo siseq
3Jom buryenspun Aybiwie Aq seams | ,
0} SHNOD 3y} 40} wouy 36pnl Aue ueq pue sadA} Juaiayip d>uspuadapul 2yl uo ‘Ajjenedwi
||E> 0} UOIINJ3S0Id fow _ucso. - }0 221sn[ Jo s1Nod :y1eo buimol|oy |euosiad Aolua Widy} 240439
Jlignd ay3 o I QEMQ_DW .M;H 33 Ul Pa1San s 9y} Jeams — D140 pinoys sabpnl | slanew spap |eys o
Jaquwiaw 1o abpn( e 3| “luspuadapul | siy uo buiel 210490 [enpiaipul (e | Aepipnlay] 'z
‘pasodoud ‘pasodoud ACIERIVEIETNEMT]]
1o} pavqiyoud st ) si Aeipnlay| — lleys abpnly
Sjuswpuswe SjuaWpuUIWe JAILNDIXT FHL Arepipnl ayy wol} 9duspuadapul
(s19) z£ spvy lueAs|al ON 1ueAs|al ON [4AC RIEL 8L apPMY LL 3KV dNV S3Io5anr-v jo axuspuadapu pue Aujentedw |
vr 8yl @ uspuadapu] JArenipnr ayy
0} SjuswWpuUBWY /D IVl 9Yd (3x91 Jua.1INd) |enipnr jo Jo duapuadapu]
VI 9Y1 03 Ayied ssaiboud 0} sjuswpudWY 0} SjuswpuswWY {10Z uonninsuo) MeT sanoyIny spiepuels ay} uo sajdpulid
sjuswipuswy df4 pue uondNIIsuo) 1ese \\-|V qnpD ,sabpnr uendAb3 lenipnr wnwiuln vl J1seg NN

['02 d uo s;youpuy] ‘sprepuels [euoneuraul o) (Ty[) me senuoypny renipn[ 01 ssuswpuawe pasodoid Surredurod orqer,

g Xxauuy

FEBRUARY 2014

Separating Law and Politics: Challenges to the Independence of Judges and Prosecutors in Egypt

58



‘spoe siy 0}
9|gedijdde aq 1ybiw

‘pasodoud
JUSWPUSWE ON

SL 3PV

‘sbuipaadoid
Areujdpsip
Bbuniinbai Ayubip
s,gol ayy jo
uonnuiwip e pue
sannp jo 13|6au e
se pajeal a4 ||eys
suoissaibsuel)

lle pue ‘saiejje
,s9bpn[ pue
lenipnf uo

's2.b9p 1IN0y

UBL1 J3SOPD ST YdIym
widy} Uaamiaq
(abeuiew 1o poolq
Aq) diysuonelal

e S| I3 2U3yM
1IN0D 3UO Ul 1S 0}
sebpn( ajdiynw

10} UsppIqioy st

SL 3phiy

‘uoleubisal

JI9Y3 Ul papuey
aAeY Ady} Jaye
1daoxa suonesiuebio
|eonijod o3 o
S|IpUNOD |eUOleU
01 J0 juswelled
01 U039 10}
PUE1S J0UUED

A3y pue yiom
[ed1yjod axeuspun
01 sabpnl Joy
USpPIquO4 Os[e sI Y

‘suojuido [ediyijod
ssa1dxa 03 SHNOD
104 USpPIqIO4 ST Y

€L 3Py

92140

9y} 4o uonendas
poob ay1 pue yiom
siy Jo suonebijqo

34} YHM 1Ij3u0d
0} SIBPISUOD 1 YdIYMm

‘Aujened

}Jo @>ueleadde ue
01 st anIb ybiw
Y21ym ‘1oNpuod o
351n0d Aue pione
lleys abpnlv "s¢

)

‘seiq |enusod

J1o seiq jo uopidsns
9|qeuoseal e S| aJay}
2I9YM 3Sed e Ul 1S
10U ||eys abpn( v

'suolduUNy (B0
SIY JO 3SIDJaXD Ay}

ul buisiie siayew
Buluiduod Aysal 0}
uonebiqo ay1 pue
suofe [eba| woip
Aunwuwi Aolua
lleys abpnlv et

ale sbuipasdoud
[enipnf 1ey1 aInsus
0} Asepipnf ayy
salinbas pue ss|1us
Arepipnlayy jo
9oudpuadapul sy}
Jo 9|dpund ayy ‘9

"sjeunquy jenipnf
Jo sunod Aseuipio
ay1 03 buibuojaq
uondipsunl ayy
ade(dsip 01 pajeald
3q 10U |leYS
ssaxold [eba| sy}
O sainpadold
paysijqelss Ainp
3y} asn Jou op
eyl sjeunqll|
"sainpadoid |eba)
paysi|geiss buisn
S|eunqLiy Jo SuNod
Aseuipio Ag paiy 9q
01 b ay) aney
||eys sauokIsng g

T

Yim aduepiodde
ur ‘Krenipnl ays Ag
pasodwl SadUsUSS
JO sanoyine
1u1dwod Aq
UOIEINWIWOD IO
uonebiw o} 1o
M3IA31 [eIpn[ 0}
221pnfaid 1noypm
si ojdipund sy
‘uoIsinal 01 123[gns
97 SHN0d 8yl Aq
suolsiap |enipnf
||BYS Jou ‘ssadoud
[enipnl ays yum
ERIEIEIIEM]
pajueLIEMUN 1O

59

Separating Law and Politics: Challenges to the Independence of Judges and Prosecutors in Egypt

FEBRUARY 2014



paniwlad 10U st 3
‘uodn pajje> usym
uonndssoud dignd
9y} JO Jaquiawi

Jo abpnlayy jo
AInp |eUOlNIISUOD
pue |euoljeu

e Sl SUoiId

}JO uoisinRdng

(s19) 9£ apavy

"109}49 Ul Ulewal
|[leys me| juasaid
9Y3 JO 91ep 8y} |1uNn
[suoneiepap asayy
0] S129442 palejal
|[e puUE 1 Jspuly Jo
uonedijdde 1ayy
1uana.d 1o wayy
|9dUed IO ‘Way}
aulwlapun 0} J3p.o
ul suoliele|dsp
959Y1 01Ul 00|

Aew 99| Aue o
14N0D OU pue ‘Me|
SIY} 4O L1 9Py

ul 0} pallajal se
/A1ioyine Jo syiom,
paJapISU0d 3 ||eys
2102 19qwa33Q 8¢
[un |10z Aenigay
L L wouy dijgnday
3Y} JO 1udpIsald

9y} pue 4vDS ayd
Aq parebinwoud
suolesePap
[PUOIIN1IISUOD BY} ||V

(s19) L1 3PV

‘sasodind
Ateurjdsip uoy
Buruonsanb siy

0} uoiippe ul

9 |[eys siy} pue
‘UOIINYIISUOD By}

Jo uonedidde ayy
HundNIISqo Jo WD
au1 Jo Ayinb aq leys
‘asnoxa a|qeldadde
Ue INOY1IM SUOND3d
asinadns 01 ‘yiiey
peq ut ‘sjie} 1ey}
syuswledap pue
salpog [enipnl ayy
10 Asedipnl ayy

Jo Jaquisw Auy

'SUONDRID
2y} 40 ybisiano
[enipnl a19|dwod
921pnfaud 3ou op
Y2IYm pue ‘|punod
[enIpnf swsaidng

9y} Ag passasse ale
Y2IYM S9OUBISWINDIID
|euos.ad Jo ‘uoseal
Buons ‘f1ooeysines

e 10} 1dadxa

Anp siyy sys o)
paniwlad jou Si
‘uodn p3||ed uaym
uonndasoid dignd
9y} JO Jaquisw U0
abpnl ay1 jo Ainp
[BUOIIN1ISUOD pue
|BUOI}RU B S| SUOIID|D
O uoisiazadng

(s1q) 9£ spnIv

‘pasodoud
Siuswpuawe
1UBADJI ON

wouj 3sonbail e jo
Siseq 8y} Uo |1PUNO)
|enipnf awaidng
3y} JO UOISDIP e O}
juensind ‘Alessadau
Se ‘} 9pISINO IO
uomdIpsuNf sy
UIY3IM UoI1edo|
Jayioue ul s Aew
}N02-gNs ay L

‘[1pUNO)

|enipnf awaidng
3y} JO UoISPIp

e Aq pauyap
sapualadwod
JI9Y} pue pajedole
SUONedO| JI3Y}
VS NIRISTIE

JO WNod e Jo
uomIpsuN( sy}
UIYM pa1eaid 3q
Aew s1nod>-gns

L1 3Py

[3jqerou 1sow

ay] 8.1e mojaq oy
‘Syuswipuswe ay) Jo
swire pajels syl Jo
aUo SI SIYy1 — [1PUN0D
[enipnf swea.idng
3y} 01 921snf Jo
J31siulp 8yl 0}
uanib Ajppua.und
siamod Jsysuel)
Ya1ym spuswipusuly
anj> ,sabpnr
snoJswinu aJe aiay|
8]Jou s,Joyiny]

‘me| Aq paijdads

aJe Wway) 01 pajuelb
sa9juelenb pue
saINp ‘sybu YL
'}S2431U1 JO SIII|JUOD
syuanaid pue sabpn(
pue Aepipnl ayy

Jo Ajjenedwi pue
aduspuadapul ayy
sureyulew buiobaioy
3y} ||e 3ey} papinoid
‘Mme| Aq palnuapl ale
1ey} sysey wioyiad
0} pue SaIpoq 0}
1daoxa pajebsjsp
Ajped Jo A)ny o9
jou Aew Asy

‘AJjIgeIUNOXOE
Aseundidsip a1y}
sa1e|nbas os|e 3| ‘Me|
ay3 Aq paieinbai
CIERIVENENNEY]

pue uonebajep
"JUBWIPUOIAS
‘Juswiuiodde sy}
104 sainpadoud pue
SUO1IPUOD 3y
'S91INp pue sybu ul
|lenba ale pue ‘Mme|
2y Inq Alloyine
Jay1o ou o1 palgns
2Je 'passiwsIp aq
jouued ‘uspuadapul
aJe sabpnf

981 PV

:uonedydde
1193 buiddoys
J0 suoIsPap
dAl1eAISIUIWLPE
Buruiwispun
noyum ‘Aew Asyy
pue saijoyine
3y} JO YoM

a1 Ajpdadipur 1o
Ajpauip sulwexs
JOU ||eys sHnoD

L1 3PV

"}1IN0d 3y} 4O peay
3y} wolj 3sanbau

e JO SISeq ay1 uo
2J13SN[ JO J3SIUIN
3y} JO UOISDp B 0}
1uensind ‘Aiessadau
Se "}l 9pISINO Jo
uonpIpsuN( sy
UIY2IM uoiedo|
Jayioue Ul s Aew
1N02-gns ay 1

"9dISN[ 4O J3)SIUIA

3y} JO uoIsPap
e Aq paulap
sapuaRdwod
113y} pue pajedo|je
SUOIeJ0]| JIBY}
‘9duelSul IS}

JO LNOd € JO
uonIpsunl ay}
UlyHm pajeasd aq
Aew suNnod-gns

Ll 3PV

“9AIINDAXT
2y} Jo 1uspuadapul
SI YdIYyMm ‘uoiniisul

ue Ul palsan aq 1snuw

abpn( e anowsal 1o
aulddsip 01 Jamod

QY] "SI91ewW Ydans jo
uonedipnlpe ay3 10u

1nqg ‘sbuipssdold
Ateuijdidsip jo
uoneul sy ul

Jo ‘sabpnl( suiebe
syurejdwod bulliagal
ut Ajuo sabpnl jo
auldidsip ayp ul
a1edpied Aew
9AIINDAX] BY] (B ¥

‘Ayiolew e wuoy
uoissajold |eba|
ays pue Aiepipn( jo
SI9qUIBW YDIYM Ul
Apog [eipnle ul
pa1san e sabpnl
o suonowoud
pue syuswiulodde
1ey3 papirold
3>uapuadapul
[enipnl yym
1US1SISUOdUI 10U

Sl ainie|siba) 1o
9AIIND9X3 9y} Aq
suoiowold pue
syuswiulodde
lenipnl ul
uonedpiyied (e ¢

‘Me|
3y} Ylm adueplodde
ur ‘Aiedipnl ayy Aq
pasodwi S30UUS
JO saioyine
Jusrdwod Aq
UoIeINWILIOD IO
uonebniw oy Jo
M3IA31 [eIpn[ 0}
a21pnfaid 1noyum

si a)dipund sy
"uoIsiA4 01 103[gns
90 s1Nod 3y} Aq
suoisap |epipn|
|leys Jou ‘ssedoud
[entpnl a3y} yum
ERVEICTIEMIT
pajueliemun Jo
oreldosddeur Aue
9Q 10U ||eys aisy]

Kienipnfayy

}JO @>uspuadapul sy}
9AIDSQO pue 139dsal
0} SUOIINISUl J3Y10
pue [eluaWUIaA0b
lle Jo Ainp auy sty
‘A11unod 3y Jo me|
9y} 4O UOINHISUOD
3y} Ul pauLIysua
pue a1e1S 3y Aq
pasjuelend aq

lleys Atenipnl ayy

JO 2>uspuadapul
YLl
Kiepipnfayy

Jo @duapuadapu|

1S2J31U1 SSaUISNq
Jo |eanijod Jo Ayed
e SpJemol selq 4o
e — Ajenedw) ¢

‘paydadsal

ale sanJed ay) Jo
SIYBU Sy} 1eyy pue
Ajiey pa1dnpuod

FEBRUARY 2014

Separating Law and Politics: Challenges to the Independence of Judges and Prosecutors in Egypt

60



‘Aldde 1ybiw

yoiym Ayjigisuodsai
jeurwd Aue oy
a21pnfaid 1noyum

si siyL ‘Anbu
Aseundidsip e
Buipuewap uoe|oIA
€ PI1HWWOD 3AeY O}
paJapIsuod aq ||eys
uoseal a|geidadde
ue INOYHM SUOIID|D
95IA9dNS 0} 1B} OYM
UoINJ350.d Jl|qnd
3y} JO sisquusw

10 sabpnl ||y

"SuoIaId
3y} 4o 1ybisiano
|enipn( a19|dwod
921pnfaid jou op
U21ym pue ‘|1nunod)
|enipn(r awaldng
ayy Aq passasse ale
YDIYM S8OURISWNDIID
|euosiad 4o ‘uoseal
buouis ‘A1o1dejsiyes
e 10} 1dadxa

Anp siyy >pys o}

'SUOIIPUOD
YA Pa1dauuod o
SIS11BW JBY10 YUm
Po1EDOSSe 10U S|}
{1 1Bunoj jebipnr

awauidng sy} 01
uoneyuasald sy

JO 81ep 2y} Wolf
pa1dande paispisuod
sl uoneubisal
s,9bpnle

0L a1y

"paliqiyoud si saipoq
91eAld pue dignd

aAie|sIba| pue
dAIINDDXD BY} IO}
3JOM dAljeIISIUIWLIPE
pue |eb3| 4o}
JUSWIPUOIIS
113Y] ‘Me| 3y}
pue UoIIN}ISUod
9y3 4o suoisinoid
9y 01 buipioxde
uondIpsuN( 11y}
UIYHM STUDIYM HIOM
[enipnf umo J1ayy
uey3 1ay1o iom
0} W3y} puodas
01 3|qIssod 1ou SI
| pUB YIOM UMO
113y} 9yeyapun
0} 9914 2le
uoI3N23s0.d d1|gnd
3y} JO siIaquuawl
pue sabpnr

29 3phiy

“HNod
ay1 Jo peay ay}

‘SuoIlIpUOd
U1IM pa303uu0d 1o
SI911eW JBY}0 Ypm

pa1eIDOSSe 10U SI 1 §I

213SN[ JO JANSIUIN
9y} 01 uonejussald

S} JO 31ep Ay} Woly
pa1dadde paispisuod
Sl uoneubisal
sobpnle -

0L 3phiy

|PUN0D
[eIpN( awaldns sy}
JO |eroidde ayy pue
99)1/WWO0)) |eJdUSD
3y} 4o uoiuido ayy
Bupyel Jsne adnsnf
1O JBISIUIN 3Y} 4O
uolsap e Ag umo
418y} O} uonIippe ul
10 UMO U1y} ey}
1310 SI UDIYMm 3Iom
[eb3| 4o jepipn(

0} Ajuesodwsay
PaPUOD3S 3q

Aew sabpnr

79 3Py

"aulwexe 0} 1ybu
3y} ¥ spuelb me|
3y} Ya1ym suonsanb
J3Y10 |8 auluexs (1)

‘Mme|

3y Agq payqiyoud
3B UDIYM SI5BD
950y} Joj 1dadxa
S}955E 3|gRAOWIWI IO
3|geAOW 0} Uolie|al
ul salpoq d1jgnd Jo
JuswuIRA0b 8y} pue
S|ENPIAIPUI USDMIS]
s9IndsIp |eIawWwWod
pue A2 91135 (1)

‘suoIsPap
1N0oD D1ydads
S95J19A3J A]9AIIDROIBI
Ya21ym ‘uoiie|siba)
ssed 10U ||eys
alnie|siba] ayl ‘61

“3]0yM

e se Aepipnf ayy Jo
Jo sabpnl [enpiaipul
JO 2>uapuadapul
9U1 1094k Ajpsianpe
Y2IYM ‘SiusUISIe]S
3¥ew 10U ||eys pue
"}I8A0D IO 1I3A0
Jayaym ‘ssbpnl uo
ainssaud Jo wioy Aue
ISIDIDXI JOU |[BYS
JuswuIaA0b 3y} JOo
SIB)SIUIW By 9|

‘lenosdde
Aieyusweljied oy
19[gns uoisssjoid
[e69] 31 YHMm
uolesado-0d ul
Asenipnr ayy Aq 1o
uone|siba| Aq spew
3q ||eys 9d1oeud
pue aunpa>oid

4O S9Ny "9

‘suonouny

s1 wJoped Ausdoid
0} Asepipnf ayy
3|geus 0} $324N0Ssal
a1enbape apinoid 0}
31E1S JBQUIBIAl Yoed
joAinpayrsiy -/

61

s: Challenges to the Independence of Judges and Prosecutors in Egypt

Separating Law and Poli

FEBRUARY 2014



‘PapUOIDS
s oym Aiepipnf ayy
JO Jaquisw 8y} 0}
SuoI1edO||e [eIDUBULL
104 3|qisuodsal aq
PIPUODaS SI Y
ya1ym o3 Apog ayp
o 19bpnq ay} pue
"}dom siy1 4oy a6pn(
2y} Aq panladal aq
0} UoleIaUNWaI
3y} 195 ||rYys
[PUno> [enIpnf
swaudns ay |

“S}IOM SH
919|dwod 01 Ayjiqe
sy pue Arepipnl sy}
JO a>uspuadapul ayy
anesald 1snwi iy}
[V |1Punod [enipnf
swaidng ayy jo
|enoidde ayy buiab
pue dnoib s26pn(
3y} Jo uoiuido ay
BuuspIsuod Is)je
9211SN[ JO JBISIUIN
9y} JO UoISPIP

e Aq auop aq

1SNW SIY | oM
|e63| 1o [enipn
93elspun 0} JapIo
ul salpoq d1jgnd

pue syuswipedsp
5,915 91 O} awi}
-|IN4 PaPUODaS 3q

‘ddL3taa
V9 sphiy
¢

‘panqiyosd

S| saIpoq a1eAld
pue dignd 1oy 1o
SaNIOYINe 9A1e|SIOI)
PUE 9AIINJ3X3 9y} O}
3JOM dA13eIISIUIWPpE
pue |eba| Jo}
1UBWPU0IAS

J193YL "Me| 3y}

pUE UOIINIISUOD
ay1 Jo suolsinoid
ay1 03 buipiodde
uomIpsuUN( a1y}
UIYHM STUDIYM HIOM
[enipnf umo sy}
uey} Jayio 3Jom

0} WaYy3 puodas

01 9|qissod jou s

}| pUB YIOM UMO
113y} 93enapun

01 991} 99 ISnW
UoIIN23s0Id J1|qnd
3y} O siaquiaw

‘me| Agq paljdads

e wiay} 0} pajueld
sa9juelenb pue
sannp ‘s)ybu sy L
"}S3I91UI JO SPIJUOD
syuanaid pue sabpn(
pue Asepipnl ayy

Jo Ajjenedwi pue
sduspuadapul sy}
sulejulew buioba.0}
3y} ||e 3ey} papinold
‘me| Aq paiynuapl ale
1ey) sysey wiopiad
0} pue salpoq 0}
1daoxa paiebs|sp
Aped Jo Ajny aq
jou Aew Asy

‘sieah pardnuisiuiun
931y} uey} Jabuo)
10} 79 dpive Japun
UMO SIY Uey} 1aY10
qol e 0} papuodas
99 jou Aew ab6pn[ v

9 PV

|PUN0D
lepipnf swaidns ay}
JO |enosdde ayy pue
EENIVIVIpRIIEIVELS)
3y} 4o uoluido ayy
Buixey 1ayye adxnsnf
JO JBISIUIN 3Y} JO
uoIsIP e A UMO
418y} O} uonIppe ul
10 UMO I3y} ey}
1310 SI UDIYm 3iom
[eb3| 4o jepipn(

01 Ajuesodway
PaPUOD3S 3q

JO ‘SyuaW}Sanul
[euosiad siy 1dadxa
‘S3I1IAI1DP SSaUISNQ
W04 ulelyal
pinoys abpnly ‘6¢

"9D14J0 JO WA Sy
Buunp me| ad1oeid
jou Aew ‘ab6pnf
Aiejodwsy e ueyy
1ay1o 9bpnly 'ge

‘saiped |ediyjod
ul suomisod pjoy
J0ou |jeys ssbpnf /€

‘Buyel aduapine
pue buipuiy-1oe}
JO [|I)s sauinbau
ssax01d 3y} a1aym
sased ul Aunbul

JO S931WWOD JO
uswlieyd se anIas
Aew sabpnr -9¢

"pPaUIqUIOD
3Je suonduNy 3say}
SuolIpeJ} [ed101SIY
Huo| Ag ssajun
‘s|IpUNod [edpunw
O o ainiesiba]
3y} JO SIaqUIBW Se
anJas Aayy Aew Jou
‘Juswulanob ayy Jo
SJR1SIUIW Se ydNs
'SUOI1DUNY SAIINDBXD

Ajuo Aew sebpny pasodou pasodou oue saBpNy ) few saBpN Ul 9AJ8S ‘91140 JO (1>npuo)
Sjuswipuswe Sluswpuswe wiay Jisyl buunp | [enipnr o s9jdnuLd 1ONpuUod
29 /Py 1uens|al oN 1uens|al oN 29 /Py 981 IpPIMY 79 9pmay | ‘1ou Aew ssbpnr ge aiojebueg 995 JO splepuels ¢
'SUoND3Ie

}JO uoisiniadns
[enipn( jo uoisinold
SIY} Ul uouUsW ON

9L 3phiv

FEBRUARY 2014

Separating Law and Politics: Challenges to the Independence of Judges and Prosecutors in Egypt

62



‘Aem siyy ui ‘pue
‘ssaualeridosdde
Jlwapede pue
fusapiyys jo
sajdpund ay)
Yum aulj ul pue
uolssa3Ja1ul

10 wisiINOAe)
INOYM
‘aduaradwod

JO siseq ay3

uo 3q |[eys
JuswAodwsa [enipnf

vy spiv

‘uonessed
JO HIN0Od 3y} 0}
pajuiodde aq 01 SI
3y 41 plo sieak op
pue sunod sjeadde
9y} 0} pajulodde aq
0} SI 3y JI p|o sieak
LE pue ssuesul
1541} JO SLINOD 3y}
01 pajuiodde aq 0}
sl 8y I pjo sieak 62
uey} ss9| 8q 10U "7

[syuswpuawe oN] ‘|

:1snwi abpn( e jo 9|0
9y} uo buiyey ssoy |

8¢ sphv

‘pasodoud
SJusWpUsWe
JUBAS|3J ON

‘pasodoud
SjusWpuUswWe
JUPAS|2I ON

‘pasodoud
SjusWwpusWe
JUeA3|3J ON

‘Me|
ay1 Aq peie|nbal
ale Juswalnal

pue uoiebajsp
"JUBWPUOI3S
‘Juswiuiodde vy}
10} sainpadoud pue
SUOI1IPUOD By |

981 PV

‘1algns
3y} uo suone|nbai
pue sme| 3y} Yum

9DUPPJODIE Ul SWEXD
fousjeainbs passed
9ABY 1SNW 3y 3sed
J313€| 9y} Ul Ing
uonediyljenb ubiaioy
jusjeainba Jo
Ausianiun uendAb3
ue wouj me| 3313de.d
01 9JUI| e p|oy ‘€

‘uonessed
JO LIN0d 3y} 0}
psjuiodde aq 03 I
Y JI pjo sieak |y
pue sunod sjeadde
2y} 0} pajulodde aq
0} Sl 8y JI p|o sieak
8€ pue aduejsul
1511} JO SLINOD By}
01 psyulodde aq 0}
s1 8y 4I plo sieah pg
UBY} $S3| 9 10U "7

‘Aydeded [|ny
JO 3 pue Ayjeuoreu
uendAb3 pjoy ‘|

:3snw abpnl e jo sjol
9y} uo Burey asoy

8€ 9Py

"JlISW UO paseq
3q [|eys sabpnl
O UoRd3ISS "9¢

Aiunod

3y} JO |euolleu P 3q
}snw 31440 [enipn|
Joy a1epipued e
1ey} ‘Juswaiinbal e
1ey 1dedxe ‘snies
10 yuiq ‘Ausdoud
‘uiblio [e1D0S IO
|euoileu ‘uojuido
Jay0 Jo |eonijod
‘uoiblfal ‘xas UINojod
‘adel JO spunoib ayy
uo uosiad e 1suiebe
UOI1PUIWILIDSIP OU 3q
|leys 24ayy ‘sabpnf
JO UOID3IRS 3y} U
‘sanjow Jadosdwl
Joy syuswiulodde
|enipn( ysuiebe
plenbajes |jeys
uond9|es [enipnl jo
poyew Auy ‘me|

ul suonediyienb uo
Buruiesy s1eudoidde
Urm Ayljige pue
Abaul jo
S[eENpIAIpUL 9q |[eYs
92140 |edipnf.io}
pa128|as SUosIad "0l
Bululen

pue uonda|as
‘suonedyyijend

Buiuresy
pue uond3|as
‘suonesyiiend ‘v

‘sieah pardnuisiuiun
Inoy ueyy Jabuoj
1oJ 79 3piue Jspun
UMO SIY Uey} Jay1o
gol e 0} papuodas
3¢ 10U Aew abpn[ v

¥9 a1y

‘Aenipnf

9y1 Jo 9duspuadapul
pue Ayjeiedwi ayy
pue 831440 sy Jo
Ajubip ay1 snssssud
0} Se JaUueW e yans
Ul 9ABY3q Shem|e
pInoys abpnlv v

‘Auedoud
Jo diysisumo

63

Separating Law and Politics: Challenges to the Independence of Judges and Prosecutors in Egypt

FEBRUARY 2014



‘pasodoud
Sluswpuawe
JueA3[3) ON

‘pasodoud
Sjuswpuswe
1UeA3[3] ON

‘pasodoud
Sjuswpuswe
1UBA3[3I ON

‘pasodoud
Sluswpuswe
JueA3[3l ON

‘AljIgeIunoXOE
Azeurdpsip sy
sa1e|nbas osje | ‘Me|
2yl Aq peie|nbal

aJe Juswalnal

pue uonebajsp
‘JUBWIPUOIaS
‘Juswiuiodde sy}
104 sainpadoud pue
SUOI1IPUOD By |
"SaINp pue syybu ul
|enba ale pue ‘me|
9yl Inq Alloyine
Jayjo ou o} Palgns
3Je 'passIWsIp aq
Jouued ‘quapuadapul
aJe sebpnf

981 SpPIVY

“JUISUOD
119y Aq 1dedxa
D140 §,|eJauUsD
-fsuiony ay1 01

Jo sunod sjeadde
3y} 0} pajowap aq
JOUUBD UO[3eSSeD JO
}N0D 3y} 4O J3sIApe
ue pue passiwsIp
97 J0UUed — 3d1}40
1By} JO S31eIDOSSe
Buipnpur — 931440

s [elausD) Asulony
9y} Ul 3soyy pue
|ouuosJad |epipnf

L9 3Py

sabpnl 01 paijdde
34 10U |[PYS SIDIAISS
[er1pn( jo suonipuod
pue swa} 8y} ul
sabueyd bupnposul
uoneysibat (e 07

PlRYYHM
A|qeuoseaiun aq 0}
10U JU3SU0D YdNS
Juasuod s,.abpn(
3y 01 algns aq
l1eys Ajqessa.d
pue Ayloyine
leipnl e ul pajsaA
3q ||eys Jayoue
0] JNOD SUO WOl
abpnl e Jaysueiy
0} Jlamod 3y] "7

1191 Jo Adxe sy
10 abe juswainal
Aiorepuew e |un
ainus) pasjuelenb
aney |[eys ‘pars|e
Jo pajuiodde
Jayaym ‘sabpnr -z

‘Mme| Aq
paindas Aj@1enbape
3q ||eYsS 1UusWa1Nai

Jo abe sy} pue
suoisuad ‘921n3Ss
JO SUOIIPUOD pue
‘uoielaunwal
a1enbape ‘A1undss
‘souspuadapul Jiayy
‘sabpnl jo D140
Jowusrayl Ll

2INUd} pue dIIAIDS
JO suoRIpuod

ainus| Jo Ayundas
pue Alunwuw| ‘g

‘Aepipn|

Y3 ul )Jom s,3uo
Buinunuod 1oy
uonIpuod diseq

e 9q ||eys 1w
1eys ey ayy
uofeIapIsuod ojul
Bunjey digndal
3y} 4o juapisald
3y} 40 uoIspap e Aq
pajuelb oq |jeys

“J1jgndal ayi

0 uapisaid sy Jo
uolispap e Agq usaib
97 ||eys ‘uonowold
pue juawiulodde
JO sulI) Ul yroq
TuswAojdws
[enipnr

vy spIv

‘uoneindai
pue 1oNpuUod poob
Jo uosiad e aq °g

‘paielljiqeyal
u93q aAeY O}
PaJapISUOD S| 3y

I USAD S|eunqy
Aieurdidsip 1o
SHNOD 3y} WO} Wiy
Jsutebe syuswbpnl
Aue aAey jou

‘fioreurwndsip
paJapIsuod aq jou
||leYs ‘pautaduod

FEBRUARY 2014

Separating Law and Politics: Challenges to the Independence of Judges and Prosecutors in Egypt

64



‘Jusuiulodde

9y} JO UOnIpuUod
se uolssajoid ay} ul
9ouanadxa [ednoeld
Buiney uo puadap
Jou op ssbpnl jo
syuswiuiodde yorym
Ul swiisAs [eba)

Jo} 1dadxe spouad
Areuoneqoud 1oy
pajuiodde 3q jou
p|noys sabpnr (e £
)

‘Jusuiuiodde

JO 91ep By} 1

me| Aq paxi} abe

ue 1e uawsalnal
Aiosjndwod pue
9SNed I0J [eAOWSI
01 123[qns ‘s41| 40}
3q Ajjesauab pjnoys
sjuswiulodde
[enipnfze

‘snyels
SUWIeS 3y} JO 1N0D
Jayloue 0} Iajsuely
J19Y3 40} 3dadxd
‘pa1daje 9q 10U
[[BYS S1NOD 33y}

u1 buinias sabpnf
's1nod buiziuebiosl
uone|siba)

10 9sed Ul (g

“9DINISS JO SWIDY
ay1 anosdwi sabueyd
3Y1 SS9un uoIle|sIbI)

oY1 buissed jo swin
33 e 1Yo buipjoy

‘2115 3Y1

woJ} uonesusadwod
01 J0 |eadde jo ybu
Aue 0} Jo ainpadoid
Ateundidsip Aue

01 ad1pnfaud
INOYUM 91

"SI9)1BW YINS UO
Ay11s3 03 paj|adwod
3q 10U ||eys pue
‘sbuipaadoud dgnd
ul UBY} J9Yyjo sannp
113y} JO 351N

3yl ul pasinboe
uolnewJoyul
[eIIUBPIUOD O} pue
suoneiaqiap A1yl
0} piebal yum
£>9103s |euoissajoud
Aq punoq aq |leys
Kienipnlayl 'g1

Aunwuwig
pue Aaies
|euolssajoid

‘uoneJsiuiwupe
[enipn( jo Janew
[BUJSIUI UE S|
Buojaqg Asy3 yarym
0] HNOJ 3y} UIYLM
sabpnl 0y sased o
JuswubIsse ay| |

CAlIETIEL)E]
pue Ayubayul ‘Aujige
JejndnJed ul ‘sio1oey

9A1123(q0 Uo paseq
3Q p|NoYs ‘sisixa
wasAs e yons
Janaiaym ‘sabpnf
JO uonowold ‘€1

"SISIX3 UDNS a1aym
'9214J0 JO W3]

65

Separating Law and Politics: Challenges to the Independence of Judges and Prosecutors in Egypt

FEBRUARY 2014



‘pasodoud
Sjuswpuswe
Jayuny oN

sapIe Yo

9bpn[ e psjuiodde
9@ 0} Jo abpnl jo
uolysod ay} ul
ulewas 0} Axis jo
abe 3y} Jano suokue
1o} pauqiyoud s|

11 ‘suoisuad 01
bunejas sme| ayy

JO suoisinold sy
BuIpuBISYLUMION

69 3PV

["uonniasoid Jiqnd
ay} Jo siaquuidaw 0}
ajqedijdde 69 a1y
ur ywiy obe ay;
soXew o€ oY
8]ou s,Joyiny/]

- [meT
sanuoyIny [enipnf
ay1] JOo 0€|L pue 69
S9pIe Ul ,sieak
Ayuanss, spiom
9y} Jo} paniisgns
99 ||eys ,sieak
AIXis, spiom ayL

69 dPY

‘pasodoud
Sjuswpuswe
Jayuny oN

sapIMe 1BY10

UMET seljioyiny
[eIRIPNf 3y} 4O 69
3p1e Ul sieak
Auanss, spiom
9y} Jo} painuisgns
99 ||eys ,sieak
Axis, spiom ay |

69 9PV

‘leaddy Jo 1N0D
olleD) 3y} Jo speay
J01U3S 150W Al
3y} 4o pasodwod
‘leaddy jo uno>
0lleD |y} Ul |IDUNOD
e jo Aousradwod
3U1 UIYUM SI S|9A9)
|e 1e sebpnl jo
Bururdidsip sy

86 3PV

‘pasodoud
JUSWPUSWE ON

€6 3PV

‘pasodoud
JUBWpUBWE ON

69 9PV

‘AJljIgeIUNODOE
Azeurdpsip J1yy
sa1e|nbas os|e 3 ‘Me|
ay1 Aq paie|nbal
CIERIVEENNEY]

pue uonebajsp
"JUBWIPUOIAS
‘Juswiuiodde sy}
10} sainpacoud pue
SUO1IPUOD 3y |
‘S9N pue syybu ul
|enba ale pue ‘me|
3y} Inq Alloyine
Jayjo ou o1 palgns
2Je 'passiWsIp aq
jouued ‘uspuadapul
aJe sabpnf

981 PV

speay JoIuas }soul
3y} Jo pasodwod
991w wod e Ag
uaxeapun sl
S|9A3] [|e 1e sabpnl
jo Buundidsip ay L

86 9PV

‘SHN0d
950y Ul sabpnf
99519A0 01 1ybl 3y}
o9Aey ,991lWWOD
|eJBusD),, 8y}

yum buoje sunod
JO speay ay}

pue ‘sunod ay}
995I9A0 0} 1ybu
ay3 sey adnsnf

O JSISIUIN sy L

€6 9PIHVY

obpnl e psjuiodde
3q 03 Jo abpnl jo
uoisod sy ul
ulewal 0y AJUaAss Jo
abe oy} Jano auokue
Joy payqiyoud s

}1 ‘suoisuad o3
Buneal sme| ayy

}Jo suoisinoid ayy
Buipueisyumion

69 °phvY

“UOISSILILIOD
lepipnle jo
uolepUBLULIOIRI

e uodn Ajqessyaud
‘sabpnl jo [erowsl
O siamod 3y} yum
pa3isan oq Aew
ainie|siba] ayl (2

‘leunqiiy
[enipnl e ur paysen
9q A|qelasaid pjnoys
abpnl e jo jerowsas
Jo uamod ay] (q

“9AIINDAXT
9y} o 1uspuadapul
SIYDIYM ‘uonnisul
ue Ul palsan aq 1snuw
obpn( e anowsal 1o
audsip 01 samod
9y "Si91ew Yans jo
uonedipnlpe ay3 10u
1nqg ‘sbuipasdold
Aseundidsip jo
uoneiul sy} ul

Jo ‘sabpnlisuiebe
syurejdwod bulliagal
ut Ajuo sabpnl jo
auldidsip ayp ul
a1edpiued Aew
9AIINDaX] 8Y] (e ¥

‘Sannp
J19y3 9bJeydsip 0}
1JUN Way) sispual
1By} JolneYyaq Jo
Auededur o suoseal
1o} Ajuo [erowal

10 uoisuadsns

01 13lgns a9

lleys sabpnr ‘gL

2bpnlay1 Aq
pa1sanbai asimiay1o
SS9|uUN ‘[enuUIPIIUOD
1da 3q ||eys abeis
[e1IUI S} 1e Jayew
3y} JO uoleulwex
9yl "buneay Jiey

e 0} ybu sy}

aney |leys abpn(
9y “ainpadold
9jendoidde ue
Jspun Apie) pue
Ajsnoiypadxs
passadold 3q ||eys
Aypeded jeuoissajold
pue [enipnl 1ayysiy
ul 26pn( e ysuiebe
spew julejdwod
Josbieypy /1

|enowas
pue uoisuadsns
‘auldpsiq

|eAOWIRI
pue uoisuadsns
‘Burudidsig 9

‘uone|siba)

Aq 1dadxa abueyd
01 13[gns aq 10U
p|noys pue pibu aq
p|Noys 1Nod 1saybiy
3y} JO SIaquIsW 3y}
JO J3quinu ay] vz

‘suonouny [epipn|
1I9Y} JO 9SID49%3
3y} Ul SUoISSIW 10
sye sadoidwi 1oy
sabewep Aieyauow
JOJ SHNS |IAID WO}
Aunwuw jeuossad
Kolus pjnoys sabpn(
‘ME| |euolieu Yim
95UepJodIe Ul

FEBRUARY 2014

Separating Law and Politics: Challenges to the Independence of Judges and Prosecutors in Egypt

66



'sNod sjeadde

Jo speay Aindep
JOIUDS 1SOW OM] By}
pue uolesse) Jo
1N0D 3y} ul sebpnl
JOIUSS 1SOW OM] Y}
SE ||9M Se ‘(]IpunoD
[enIpnf swaldng
9yl JO Siaqusw

3y} ueyl Jaylo)
Sunod sjeadde jo

Aq ssajun jeaowsl
01 123[gns aq 10U
lleys 6pnlv “0g

"1IN0D }O S3|NJ
paysi|gelsa ul Jo
me| Ag parebjnwolid
1PNpuod epipn|

JO SpiepuelS

uodn paseq aq

leYs suonoe
Aieundnsip |1v (g

‘paulgep Alesp

97 [|eys pue me| Aq
paxiy aq |[eys sabpnl
JO |eAOWI 10}
spunoib ay] (e 67

‘paysiignd aq Aew
‘J11gnd ur Jo eJswed
Ul play Jayaym
‘sbuipaadold
Ateuydidsip ul
syuswbpn( "jeunqguy
Areurdpsip ayy

Aqg 1sanbai siyy jo
uosodsip pauoseal
pue [euly 0} 103lgns
ljand ut pjay aq
Bureay ays 1eyy
1sonbai Jansmoy
Kew abpnl ay|
‘BJawed ul pjay a9
pinoys audsip 1oy
ainpadoid 3y ‘gz

‘buneay

Jo} Ayunuioddo
91enbape pue abpn|
3y} 0} Ssaulley
2INSU3 p|noys
ssbpnl( Jo |erowal
pue auldipsip 4o}
sbuipasdoid ay) /7

‘sbuipasdo.d Jejiwis
Jo Juswydeadw
ul ainie|sibal ayy

JO 350y} pue

1N0d 153yb1y sy

}JO SUOISIDAP By}

01 Ajdde jou Aew
a|dpund siy] mainal
juspuadapul ue 0}
103[gns aq p|noys
sbuipaadoid [erowsl
10 uoisuadsns
‘Aeundidsip ul
suoIsRaQ "0Z

"}oNpuUod

[enipnl jo spiepueis
paysijqeiss yum
9dueplodde Ul
paulwlIsep 3 ||eys
sbuipasdoid [erowsl
10 uoisuadsns
‘Kreuydidsip |Iv 61

67

Separating Law and Politics: Challenges to the Independence of Judges and Prosecutors in Egypt

FEBRUARY 2014



3I0OM ,S1IN0D By}
320|q 03 JO Jspuly
01 40 ‘Ajsnoiypadxe
S9SED YUM [Bap

01 Sa1|IqIsuodsal
[BUOIIN}SUOD JIBY}
BupjeLpUN WO}
S1N0J udAaid Jo
9211sNn[ 4O 9SIN0D
3y} 9dUaN|jul 0}
papUIUI 3B YDIYM
suoISDap ey

Jou Aew spNoD

Ul S91|quUassy
|e12UD (2)

)
Ve spv

‘pasodoud
Sjuswpuswe
1UeA3[3] ON

‘pasodoud
Sjuswpuswe
1UBA3|1 ON

e pue sannp
|euoissajoud

Jo 19|bau e
paJapisuod aq
lleys saydeaiq
[V "uonedijgnd
eipaw Aue ul
suoisap [epipnl
uo JUBWWOD 10
a1pnl gns Jo
uonebnsanul
J9pun aJte Ydiym
sased uo uoluido
19y} aspijgqnd
10 suonelaqi|sp
a1eAud Jiayy [eanal
Jou Aew sabpny

VL 3Py

"Me|
ay3 Aq paieinbai
ale Juswalnal

pue uoiebajsp
"JUBWPUOD3S
‘Juswiuiodde vy}
Joy sainpado.d pue
SUOIIPUOD By |
'S91INp pue sybu ul
|enba ale pue ‘me|
93 1nq Ayloyine
Jay3o ou 03 13[gns
e sabpnr

@ uspuadapul
|enipnr 981 3PV

,Saljquuasse [esauab,
9yl O& 9Py 4opun
8]0Uu s,Joyiny]

‘|leaaud

[[lBYS S210A [A|lquuasse
3y} Jo] 1uapisaud
3y} Y21y Uo pls
9y} Usy} SI10A JO
Ayjenba ue s alayy
JI pue jussald
Slaquiaw 8y} Jo
Aiolew a1njosqe
ue Aq pesjebjnwold
3q [|BYS Sal|quuasse
[lenipn(] [eisuab
3y} JO SUOISIDAP ay |

Ve spvy

‘uolsod

113y} pjoydn oy

pue aduapuadapul
[enipnl a1vy3 19910.4d
0} UOI1DB 9AI}IJ||0
axey Aew sabpnr zv

‘sabpnl se

S)S2.1Ul pue syybu
J19y} bulsyny 1oy
‘sebpnl 104 paubisap
SUOI}BIDOSSE Ul
paziueblo aq

Aew sabpnr “ |

1ONpUOd skemje
Ileys sebpnl ‘syybu
yans BuisIax

ul 1By} 4aAaMoy
‘papinoid Ajquiasse
pue uoleosse
‘}9119q ‘uoIssaIdxa Jo
WOPa3.4 O} PIJHIUD
SUSZI}D Jay10

91| a.4e Asepipn(
3y} JO SIaquiaw
‘syybry uewny

JO uonelepa(
[ESIDAIUN BYF YHM
2duepiodde Ul ‘g

uoneposse
pue uoissaidxa
JO wopaaiy

Ajquissse

pue uoneosse
‘uoissaudxa Jo
wopaal4 /.

‘Aepipnr

3y} JO siaquiawl

Jo Apueuiwopaid
pasodwod ag pue
Jusuewlad aq ||eys
sebpnl( jo |erowsi
pue auldipsip

Joj |eunquiy ay}
ainie|siba ayy ueyr
JBY30 uonnuisul
ue Ul palsaA sl
sabpnl anowsal

pue sul|dpsip 01
Jamod sy} alsym
SWIASAS Ul L€

=bpn(

Jo uoiysod a3 pjoy
0} upun Apsajiuew
J[9swiy umoys sey
oy Aydedeour |eyusw
Jo |eaishyd Jo
109|63u pajeadal o
ssoib ybnouayy Jo e
[EUILLID B JO UOSE3l

FEBRUARY 2014

Separating Law and Politics: Challenges to the Independence of Judges and Prosecutors in Egypt

68



'S)oe siy 0}
9|qedijdde aq ybiw
yoiym Ayjigisuodsai

jeurwd Aue

01 ad1pnfaud
noyym ‘porad

SIy} 1noybnouyy
uoljesaunuwial
[eroUBUY SIY PBIUSP
3q ||eys ay pue
‘uolsuadsns siy o
uoleInp ay} 1o
3SNJX INOYLIM YIOM
WoJ4 JU3sqe usa(q
a/eY 0} PaIapISuod
3Q |[eys ay pue ‘me|
SIY} 4O 86 9dhle Ul
10} papiroid |1DUNOd
Ateundidpsip ayy 01
pallajsuely aq |leys
suolde ydns sexel
1eyy auohuy 11 0}
puodsaJ 0} 4O uoIde
yans Aue ui oxened
01 40 ‘Bupjiom

dois 01 wayy 4o}
|[D 01 JO ‘a¥iS

01 SHNOD 3y} IO}
||ED O} UOIINJIS0Id
dllgnd 8y jo
Jaquiawl Jo abpnle
10} payqiyoud sty

(s19) z£ spniv
40 uonNposy|

‘lInu 8q
|leys siyy 03 Aiesyuod
uoisap Aue pue

‘sainseawl
Areundpsip
Buninbai uonisod
ay jo Anubip ayy
pjoydn 03 ainjiey

‘me| Aq paijdads
9Je Way} 0} paruelb
so9juelenb pue
Sa1INp ‘syybu ayL

‘suolelaqlap
91eAlld J1Isy} |eanal
Jou Aew sabpnr

L 3phiv

[219 158 Jjim

A3y1 yd21ym Joy sinoy
ay) pue sbuliesy Jo
Jsquinu ayl buipies
‘sisquueyd JUsIaglip
01 sased bujubisse
‘63 — sanss|
[ex11s160j uierd
UILIEXS YDIYM
1nod yoes uy bunyis
apew saljquiasse
J13esoneaInq aJe

"9duspuadapul
[enipnl sy 129304d
0} pue bululesy
|euoissajold 11y}
a10wold 01 ‘S)sauUl
119y} Juasaldal

0} suoneziueblio
Jay10 Jo sabpnl jo
suolenosse ulof
pue Wi} 0} 931}

39 ||eys sabpnr 6

‘Arenipn(

3y} Jo aduapuadapul
pue Ayjeiedwi ayy
pue D140 I3y} Jo
Aubip ayy snsasaud
0} Sse Jauuew e

4ons Ul SaAjasWay}

69

Separating Law and Politics: Challenges to the Independence of Judges and Prosecutors in Egypt

FEBRUARY 2014



moySnoy umo s toyine sseydury b

10 Lrenue[ {1 passaooe ise] ‘xdsedrenipn[aouspuadapuy/sa8ed /1s9191U[BUOISSIJOI] /N /SIOTYIYO MMM J& I[(R[TBAY I

S9JION

ey
SIy} Jo suoisinold
3y} YUM acuepIodde
ul siseq Ajeah e

uo pazijenbs aq

[V SSLIB[ES “dUIeS
ay1 si Alejes sy} Jo
sasodind sy} Joy
PRIBPISUOD SI YdIYM
3DIAIBS JO Y1bua| ayy
papiroid Wiy Jse
abpn[ e spew sem
OYM [eNPIAIpUI Ue
}Jo Alejes ay3 uey
SS9| Ulewal 10U ||eys
Aiejes s,abpnl v

(ydesbeted-gns mau)
0L 3phiv

*uonndasoid
d119nd ay3 jo
slaquiaw pue
sabpnl 0y A|dde
lleys [1PUNOd 91e)s
9y} pue 3nod
|euoINSuod
1aybiy ayy jo
diysiequiaw ayy ul
sanbea||0d 119y} 0}
Adde yaiym suuay
pue suoisiaoad
lepueuly ay] (7)

:1x3) Buimol|o}
9y} buluieuod
ydeibesed-gns
pu0Jds e JO
uoldPNPOAY|

89 9PV

aney Aayy

$109J49 Y} YUm
uonndaso.d d1iqnd
9y} jo siaquiaw
pue sabpnl[ 0}
Ajdde [jeys 1no)
|euonniisuo) ay3
Jo diysiaquisw
8y} ui sjudjeninba
11943 10} 195
suonebijqo pue
sobejuenpe

pue spybu pue
sa9juesenb ayj|

:1x31 Buimoj|oy
3y} bulureuod
ydeibesed-gns
pu0d3s e Jo
uodNPOIY|

89 9phv

-Ajdde

leys mej siys [1o
uonebjnwoud] jo
QW3 9y} 1e 92104 Ul
}N0D [BUOIIN}ISUOD
J9ybly ayy jo
sallejes ay} 1no
Bumas snpayds
ayy ‘fepipnl ayy
JO siaquuawl 10y
a|npayds Aiejes
paijiun e buluieuod
ME| MU B JO
uonebjnwoud jo
91ep 9y} 1IN Me|
SIY} 4O 91Ep 9y}
wol4 syuswiledsp
10 sa1poq

[enIpnl usamiaq
UoneUIWLIDSIP
INOYIIM Salle|es JOo
9|Npayds palyiun

e Agq 13s aq ||eys
saipoq [epipnl

pue Atepipn(

3y} JO siaquiawl

}JO saliejes ay L

a|npayds
Kiejes / g9 apny

‘salieles
,59bpnl[ asies pjnom
9NP3aYdS 3y} 0}
Syuswpuswe 1nq
pa1sabbns uoisiroid
SAIJURISONS WIeS

89 sphy

‘Sliejje JIay}
Buruianob smej 14elp
31 UO Pa}Nsuod sl
uoluido Jisyy pue
‘ainbiy 9buIs e se
19bpnq 91e3s 3y}

ul payelodiodul

SI 1 1ebpnq yoes
Buinoidde 1syv
‘S9AI1RIURSDIdRY

}JO 3SNOH 3y}

AQ passnasip

||e aJe sway

asoym ‘196pnq
Juapuadapur ue sey
Uoe3 "Silejje Umo
JI9Y} J91siulwpe
saipog enipnl |y

S8L sphvy

‘Aem

Aue ul Ajjeuondadxa
pe1eal) 8q 0} Way}
0 Aue 1oy Jo suoseal
[euos.ad Jo siseq
3y} UO papIIap 3¢
0} Asejes Aue 1oy
paxdiyold s | ‘me|
SIL3 03 3|NPayds 8y}
YA S5uepIodde

u1 195 94 ||eys

S|9A9) ||e 1e sabpnl
JO sallejes ay|

89 sphv

‘2JNSEaW DIWOU0ID
Jlgnd jjelsao ue

Jo 1ed juaiayod e
se 1d9dxa SIDINIDS
,s9bpn( ay1 buunp
paseaJdap 9q Jouued
sallejes [eIpNf (q

‘Me| Ag paindas 3q
|[BYS uolelauNwsal
91enbape syl

pue ‘A1INdas J1layy
‘aduspuadapul
1131 ‘sebpnl ayy jo
uorysod ayl (e G|

'|0J3U0D BAINIBXD
JO Juspuadapul
sasealdul d1d 10}
junodde 0} pajsnipe
Alieinbas aq pjnoys
pue s1enbape 3q
|leys suoisuad pue
Sole|es [epIpNf |

“JuswuJanob
JueA3j3I 3yl Aq
pasueuly Aj1enbape
9q p|noys

SIDIAIDS 1NOD) €1

)
adnsnl

JO uonensiuwpe
aNp 3y} 10} MO||e O}
S92IN0S3J [BIDURULL
91enbape apinoid
01 91e1S 3yl Jo

Anp ayi sty 0L

‘me| Aq
paindas Aja1enbape
37 |[PYS 1JUSWIIIRI

Jo abe sy} pue
suoisuad ‘921n3s
}JO SUONIPUOD
‘uolleIUNWI
a1enbape ‘Ajlundas
‘aduspuadapul J1ayy
‘sabpnl jo D140
Jowlssrayl ‘Ll

2Inua) pue ADIAIBS
}JO suonipuod

SI911eW [BDURUIY ‘8

FEBRUARY 2014

Separating Law and Politics: Challenges to the Independence of Judges and Prosecutors in Egypt

70



leurwd Aue

01 ad1pnfaud
Inoyum ‘poniad

SIy} Inoybnoyy
uoljesaunuwal
[elSUBUL SIY palusp
3q ||eys ay pue
‘uoisuadsns siy o
uoleInp ay} Jof
3SNJX3 INOYLM HI0M
WOl JUasqe usa(q
9AeY 0} PaI9PISUOd
9 |[eys ay pue ‘Me|
SIY} O 86 9]dhe Ul
Joy papiaoud [1PUNOD
Ateurdsip ayy 0y
pallajsuely aq |[eys
SUOI12E UdNS soxel
1eyy auohuy 11 0}
puodsaJ 0} 4O uolde
yans Aue ui oxened
01 40 ‘Bunjiom

dois o1 wayy 4o}
||[ED 01 JO ‘O3Li3S

01 SHNOD 3y} IO}
||ED O} UOIINJBSOUd
dlignd 8y jo

"SIy} uo
podal e Jayiaboy
nd pue yiuow e

2dUO 1s5e9) e sadeld

358y} Jo suondadsul
1no Alied osje

lleys AsyL Auaqy
Jo uoneaudsp

9y} 0} UONEea Ul
N0 paLlied ale
SI3PJO 10 SUOISIDAP
J1o syuswbpn(
[BUILILID YDIYM Ul
sade(d Jaylo pue
suosid jo 1ybisiano
3y} ayeuspun

|leys buipuels

JUS||90X3 JO ,1Usby
|BLIOINDSOId,, JO

|9A3] 8y} an0Qe
uoIINJ3s0Id d1|gnd
3y} JO Slaquiaw

9y} 4O SIaquIsW
pue sabpnl Jo}
usppIqJoy osfe st

‘suoluido |eanjod
ssa1dxa 01 SLNOD
10} UsppIquo4 st

€L 3PV

9O I}

}Jo uoneindas poob
3y} pue 3IoM SIy JO
suoinebI|qo syl yum
SIII|JU0d YIIYMm
JJom Burienspun
woJ} abpnl Aue ueq
Aew |1BUno) |enIpNf
swaudng ay |

‘Aepipn(
ay1 jo Auubip pue
2duspuadapul ayy

UM piodde Jou
S0P YDIYM HI0M
Aue a3epspun

0} abpn( e Joy
payqiyoud osje sty
“JIOM [BIDISWWOD

Aq sio03ndss0.d 01
3/qedijdde osje aie
sebpnl 01 sjqedyjdde
Ayyensedwr pue
aouspuadapul

uo suoisinosd

3y} JO |eIoAdS

:8j0u s,104Iny]

‘Me)
SIY} 4O | £ 3Py

Ul IN0 135S Y1e0 3y}
1B3MS "I0M JIay}
JO suomdUNy 3yl uo
Buiyey oy Joud ‘jjeys
uoINd3s0Id dljgnd
3y} JO SIaqUIBIN
0zl 3PV

)

‘Me| 9y} }0adsau

[l | 1eyy pue Apsnf
9|doad uo yuswbpn(
ssed ||Im | 1ey} poD
Aybiwie Aq seams |

:41eo Bbuimoj|o}
3y} Jeams — D10

‘papunojun
90 03 ab.ieyd ayy
SMOYS uoliebiisanul
|eredwi ue usym
‘sbuipaado.d Aeis 01
10443 AIane axew
|[eys 4o ‘uoinndasoid
aNUIUOd o

S1elul 10U ||eys
$101N2350.d (B)

)

‘uoneulwdsip

JO pupy Jayo Aue

10 Japuab ‘|enxas
‘leanynd ‘snoibijal
luyie ‘|eel

‘[enos ‘[ediyjod

|| pIOAE pue
Ajjeriedwi suonouny
Jisyr no Aued -

‘|leys
sjo1ndasoud ‘sainp
J13Y1 JO 9duewIOoIad

(1) ‘Ajjerpeduwl
suonouny 1Byl

N0 Auied (1) :|jeys
Aay3 Jejndiped uj
‘921pnfaud 10 Jnoney
‘1ea) INOYLIM Ssainp
J19Y} wioysad

||BYS S101N2950.d

Ayjensedw) g

"9dURIBRUI
|eonijod woly 9914 9q
pue Ajpuspuadspul
pasiniaxa aq

p|noys ‘uondipsun{
Jejnoiped e

ul payywlad

USYM "UoNaIdsIp
|erioindasoud
Joesnayl L'¢

2suspuadapuj 'z

‘leredu
pue juspuadapul
'JUD1SISUOD ‘8 O}

Ua3s aq 0} pue
'9Q 0} 8AINS (777)

‘papunojun
3q 03 abieyd sy}
SMOYS uonebisanul
|e1edwi ue uaym
‘'sbuipaadold Aeis 0}
Hoye Aana axew
|[eYs 4o ‘uonndasold
aNUIUOd 0

91e1ul JOU [[BYs
SI0INJ3S0Id V|

“UoIBUIWLIDSID
JO pupy Jayio Aue
10 [enxas ‘|ednynd

‘ledel ‘snoibijal
‘leos ‘|ednijod
||l plone pue

Ajlenedwi suonouny
J18y1 1o Aued (e)

J|eys

SAIINJ9Xa

Jaquwiaw Jo abpnf e 3y} pue [e1susn -pasodoud 9yeuapun 03 9bpn[ | siy uo burel 21049q 3yl Ul (U) ||eYsS S10INd3s0.d siomnsssoid ‘sannp i soUsia sl
Joy payqiyold st J0IN28s0.1d 8y e Joj payqiyold st — ||eys abpnl v
Sjuswpuswe ¢:510)NJ8so.d 19Npuod | JIvy} JO adueUlIoLRd woJ} eduspuadspul
(s19) z£ spniv LT PV 1uens|al oN TL /Py LL 3Py jo ooy 4 |euoissajoid ‘L ayrul gl pue Ayjentedw) -|
Vr 2y}
0] Sjuswpusawy IVl 9yl Ivr oy AMpqisuodsay ,5101N>350.1d
IVl @Y1 0} Avied ssaiboud 0] sjuswpuswy 0] sjuswpuswy | ,(pepusweun) me] ¢SaulspIno pue |euoissajo.d Jo JO 9|0y 8y} uo
sjuswpusawy drd pue uoinisuo) 1esepn-|vY qnp ,sebpnr Auoyiny jenipnr sa|dpulid YHDIV spiepueis s,dVI saulspinn NN

['6g d uo sajoupuy] ‘sprepueys uendASy onsowop jsurede s1ojnodasoid Jo souspuadopur oy 105 sprepuels [euoneurdur Surredwod s[qey,

I Xauuy

71

Separating Law and Politics: Challenges to the Independence of Judges and Prosecutors in Egypt

FEBRUARY 2014



"Spoe siy 0}
9|qedidde aq ybrw
ya1iym Ayjigisuodsai

‘pasodoud
JUsWIpUBWE ON

SL 3Py

‘uoneubisal

JI9Y} Ul papuey
aney Ayl Jsye
1da0xa suonesiueblio
|es1jod 01 Jo sa1poq
[BUONEU 0} 1O
[IPUNOD BINYS 3y}
01 Jo jusweljied

0] SUOID33 IO} 10
dlignday ayy jo
fouspisaid ayy 01
uold9| 10} puess
0} usppiqJo} st

‘sbuipasdold
Aieurjdpsip buuinbai
Auubip s,qol ayy Jo
uonnuIwWIp e pue
sannp jo 1s|bau e
se pajeall aq |[_ys
suoissaibsuedy ||e
pue ‘sieye sabpn
pue [epipnf uo
JUSWIWOD 0} JO
uoneziueblo eipaul
e JO J|eyaq uo yeads
01 10 bunsyieb
Aued Jo jeonijod
Aue 1e jussaid aq

0} 10 wnioy Aue ul
suoluido |eanijod
Ssaldxa 01 4O YIoM
[esnjod axeuspun
0} UO[1N950.d dl|gnd

9210

3y} 4o uoneindal
poob syl pue 3iom
sly jo suonebijqo
9y} YHM 11]4u0d 0}
SI3PISUOD 11 YDIym
Sdom Buiyerspun
wou} abpnl Aue ueq
Aew |1BUN0? [epIpNf
swslidng sy

‘Aenipn(
ay1 Jo Auubip pue
9duspuadapul sy}

Yim piodde jou
S0P YDIYM YI0M
Aue axeuspun

01 abpn( e Joy
pauqiyoud osje sty
“JOM [BIDISWWOD
oxeuapun o3 abpnl
e 10} payqiyoud sty

L 3phiy

"siondesoud 0}
Ajdde os|e a10j219Y}
wisijeredw pue
9duspuadapul

uo sajnle
buimoyjos sy

"uoI1INd3s0Ud d1|gnd
9y} }JO Sisquiswi O}
Ajdde jleys /6 ‘96
'S6 L6 '06 ‘9L LL
'SIqELEL'TLLL
‘0£ '69 '99 'S9 '¥9
€9 '79 '6€ apIe
JO mco_m_>o\_Q oyl

0EL 3PV

[mojaq
‘0E 1 SPILIY 4O NI

"SSaule) JO $81ePIp
3y} pue Me| 0}
Buipiodde pasnie
3y} pue WIdIA 3y}
‘Aunwwod ayy
usamiaq adnsnl op
0} pue yin.y ayi 1e
SALLIE 0} NOD 3y}
1SISSE puP Yin.i syl
10} yoieas shemje
(n) “1oadsns ayy Jo
9dU3d0UUl BY} IO
1|InB 8y} spiemoy
syulod 1e43 Jayiaym
'PasosIp 1Nsal

3y} pue apew ale
salinbua s|geuoseal
pue Alessadau ||e
ey} ainsus o1

34995’ |eLi} JIey e JO
SyuswalIinbas sy}
10 Me| [e20] Y1Im
2dUepJodI. Ul (Al)
‘1oadsns ayy Jo
abejueApesip 1o
abejueApe sy} 0}
ale Asy} Jsyiaym
JO 2AIDadSaI
'S9DURISWNDID
1ueA33l ||e 0} plebai
aney (1) ‘Aunndalgo
YA 10 ‘3SI91Ul
ognd ayy o3 Ajluo
pJebas aney ||eys
pue sainssald
eipaw Jo dignd pue
S)SJ81UI [PUOIDSS
Jo [enpiaipul Aq
pa1d944eun ulewsl

FEBRUARY 2014

Separating Law and Politics: Challenges to the Independence of Judges and Prosecutors in Egypt

72



Buouis ‘A1o1deysiyes
e 10} 3dadxa

Anp siyy >pys o3
paniuwlad Jou sy
‘uodn paj|ed> usym
uonndasoid dignd
3y} Jo Jaquiaw

Jo abpnl ayy jo
AInp [BUOIIN}ISUOD
pue [euoljeu

e S| SUoIIId

Jo uorsinzedng

(s19) 9£ 3py

buouis ‘Aioroeysies
e 10} 1d9dxe

Ainp siyy >pys o
pa1ywiad Jou Si
‘uodn pajjed usym
uonndasoud dignd
3y} 4O Jaquiaw

10 °bpnl ayy jo
AInp [euolNMISUOD
pue |euoleu

e Sl suois|e

o uoisinzedng

(s19) 9£ apy

‘pasodoud
Sjuswpuswe
JueAsal ON

[3/qerou

150W 8y} aie mojaq
ay1 — [Ipunod
[enipnf swsaidns
ay1 03 2213sNf 4O
J21SIUINN 9y O3
uanb Ajpuaiind
siomod Jsysuel]
YDIYM SUWIPUSUWY
qni> ,sabpnr
snoJawnu a.e a1y}
:9]0U s Joyiny]

[3/qe1 sy ur snoqe
SI9Y10 aJe 9y}
sojdwexa swos a.e
MOJ8q 3y} — aosnf
JO U31SIUIY 9Y3 O}
3/04 e oMb meT
Aoyany eipng
3YyJ JO 1x8] JUSLINd
oy} ui suoisiroid
ay1 Jo Auew

:8]0u s,J04INy]

paziubodal sauwld
Jayo pue sybu
uewiny 4O suone|oln
anelb ‘1amod }o
asnge ‘uondn.iod
Alrejnoied
slediyjo d1jqnd Aq
PRIHWWOD SaWILD JO
uoindasoid sy3 01
uonuale anp aAlb
|[eYS S10Ind3soud (q)

$10}N2350.d
3O 9J0Y o

"9DUDIYIDIUI
|ed1yjod wolf 9914 9q
pue Ajjuspuadapul
SENWIENCIETe

pinoys ‘uondipsunf
Jejnoiped e

ul payywlad

UyM ‘uonaidsip
|eriondasoud
joasnayl L'¢

a>uapuadapuj 'z

Me| Aq paziioyine
2IBYM ‘pue Me|
|euoneulaiul Aq

paziubodal sawLd
J3Y10 pue syybu

uewiny 4O SUOI1e|OIA
anelb lamod o
asnge ‘uondn.iod
AligjnonJed

'sleniyo d1jgnd Aq
PO1HWWOD SWILD JO
uonndeso.d sy} 0}
uolual1e anp anIb
[[BYS S10IN23S0Ud "G |

}SJ93UI SSaUISNq
Jo [eonjod Jo Aped
e SpIeMO] Selq Jo
e| — Aljenedu| g

‘s9.69p 4N0}

uey3 Jasopd I yarym
Wwiay} Usamiaq
(aberew Jo pooiq
Aq) diysuoneal

e Sl 2I19Y} dI3YM
1N0D 2Uo Ul 1S 0}
sabpn( ajdiynw

10} UsppIquo4 St

SL apuy

‘uoneubisal

J1ay} ur papuey
aney Asyy Jsype
1d9oxa suonesiuebio
|eoniijod oy 1o
S[IDUNOd |euoneu
0} Jo Juaweljied
0] UOI1D3|3 IO
puejs Jouued

A3y} pue yiom
|eaijod axenspun
01 sabpnl Joy
uappIq.o4 osje sty

‘suoluido |eaiyjod
ssa4dxa 01 SUN0D
104 USppPIqIO) STy

€L3pPhv

"2dUBPINS
au1 Ag pajesipul st
1eyM puoAaq 1ou
pue ‘pandssoid
Ajiey ang Ajudy

3q ||IM 95eD By}
‘sbuipaadold

3y} JO 3sIN0d

3y} 3noybnoiyy
9duUspIAS YdNns

JO 92U3sge By} Ul
uonndesoid e yim
3NUIUOD JOU |[IM
pue ‘s|qissiupe
pue a|gel|ai aq 01
panal|eq Ajgeuosesal
9dU3PIAS uodn
POPUNOJ-||oM

SI 9SED B U3yM
Ajuo paadoud |jIm
Aayy ‘sbuipassdoud
[EUIWLD JO
uonnsul

Y U (P)TY

sbuipaadoid
|eulwi) ul sjoy 'y

73

Separating Law and Politics: Challenges to the Independence of Judges and Prosecutors in Egypt

FEBRUARY 2014



‘Aldde ybiw

yoiym Ayjigisuodsai
[euiwd Aue oy
a21pnfaid Inoyum

sI siyl ‘Ainbui
Aseurdpsip e
Buipuewsp uole|oIA
e Pa1HWWOod dAeY 0}
paJapISuod 3q ||eys
uoseal a|geydadde
Ue INOYHM SUOIIIID
asiAladns 0} |1y oym
uonNd9s0.d dljgnd
3y} JO siaquuaw

10 sabpnl ||y

"Suonale
9y} 40 1ybisiano
jenipn( a19/dwod
921pnfaid jou op
Yd1ym pue ‘|ipunod
[eipnf swaidng
2y} Aq passasse ale
YDIYM S3OUBISWNDIID
[euostad 1o ‘uoseal

‘sasodind
Aseundidsip 1oy
Buluonsanb siy

0} uonIppe ul
9q |[eys siy} pue
"UOIIN}ISUOD By}

jo uonedijdde ayy
HundN1Sgo Jo WD
au1 Jo Ainb aq leys
‘asndxa d|qerdande
UB INOYLIM SUOIPI|D
asinladns 03 ‘yiley
peq ui ‘sjiej 1eyy
syuswipedsp pue
sa1poq [enipnl auy)
10 Asedipn( ayy

JO Jaquiaw Auy

"SUoI8I
3y} 40 ybisiano
[enipn( arsdwod
921pnfaid Jou op
Y21ym pue ‘|Ipunod
[enipnf swaidng
3y} Aq passasse aie
Y2IYM S5URISWINDID
|euosiad 1o ‘uoseal

‘SUOl1IpUOd
YA Pa1d3uuod Jo
SI91PW JBYI0 YUm
pa1eID0Sse 10U SI 1

i 5|1PUNO) jebipnf
awaudng sy} 01
uoneyuasald sy

JO 31ep 3y} Wolf
pa1dande paspisuod
sl uoneubisal
s,obpnle

0L 3phvy

"payqiyoud si saipoq
a1eald pue oignd
Joj Jo sanuoyine
anie|siba| pue
DAIINDDXI dY} 4O}
SIOM dAIJRIISIUILIPE
pue |eba| 4o}
JUSWPUOIIS

J13YL "Me| 3y}

pUE UOIINIISUOD
ay1 Jo suolsinoid
2y} 03 buipiodde
uondipsUNf sy}
UIYHM STUDIYM HIOM
[enipnf umo Jsy}
uey} Jayo 3Jom

0} WaYy3 puodas

01 9|qissod jou s

} pUB 3IOM UMO
J13y31 93enspuUN

01 921} ale
UoIIN23s04d J1|qnd
9y} JO siaquiawl
pue sabpnr

29 3Py

‘SUOIHPUOD
YHM Pa3dauuod 1o
SI911eW JAYI0 Yum

pa1eID0SSe 10U SI 1 §I

213SN[ JO JBNSIUIN
9y} 0} uoneluasald

S} 4O 91ep 3y} WOy
pa1dadde palspIsuod
s uoieubisal
sobpnle -

0L 3phiy

‘|pUNOD
|enipn[ awaidns ayy
}Jo |enoidde ayy pue
CENVIVI[e}pNIIEVETS)
3y} Jo uoiuido ayy
Burey Japye adnsnf
1O JBISIUIN BY} 4O
uolsap e Aq umo
sy} O} uonippe ul
10 UMO I3y} uey}
1310 SI YDIym iom
|eb3j Jo [enipn|

01 Ajuejodwsay
papuodas aq

Aews sabpnr

29 dpPY

"SUOIIN1IISUL
10 sapuabe
JUSWUIAA0b 19yl0
pue suonesiueblo
[EIUBWUIDAOD
-uou ‘sjebsjesed
‘uoissajoid [eba)
au1 ‘saipoq [enipnl
‘aa110d ay3 yum
91eJ9d00> 01 dALIS
||leys siondasoid
‘uonndasold jo
SSOUSAIDRYS pue
SSaUJIB) AY} DINSUD
01 J3pJo Ul (p)

'SaDUBY0
yans 4O uonebisanul
3y} ‘aneld |exo|
YHIM 1US]SISUOD 4O
Me| Ag paziioyine
2IayMm ‘pue me|
|euoneusnul Aq

9oUdyaP ‘UoIssajo.d
|eb3] ayy ‘s1nod
3y ‘ad1j0d sy
yum a1esado-0d
|eys siondssoud
‘suoindasoud
JO SSQUIAIIIYD
pue ssauJie) 3y}
2INSU3 0} J3pJo U]

uoneiado-o) 'g

"uolysey Jejiwis
Ul PasIDISX3 9]
p|noys sbuipasdoud
painisul Ajjeba)
dois o1 1o
sbuipsadoud jo
uonINMISUl 3y}

[elondasoid-uou
40 16U Auy €7

"9duspuadapul
|euondasoud jo
uondadiad ayp
pue Ayjenioe
2y} psenbajes
01 sauljepInb
paysiigeiss

01 13lgns

‘Alioyine [nyme|
YHM JUS1SISUOD

‘1ualedsuely

|
p|NOYs suomdnIisul
yons ‘siondessoid
0} SUO12NJISUl
d14139ds 1o [eiauab
anib 03 1ybu ayy
aney sanlioyine
|eriondasoud

-uou 4| 7'z

‘SUOIINISUI
10 sapusbe
JuswuIan0b Jayio
pue siapuajap
olgnd ‘uoissajoud
|eb3| Y3 's1Nod
3y ‘ad1j0d sy} yum
91e19d00d 0} 2A1S
[[eys si01nd9so0id
‘uonnissoud jo
SSOUDAIIIRY pue
SSOUIRY BY3 DINSUD
01 J3pJO Ul "0Z

"S9IUHO
UYans jo uonebnsanul
ay1 ‘adndeud [edoj
U2IM 1UD1SISUO) 10

FEBRUARY 2014

Separating Law and Politics: Challenges to the Independence of Judges and Prosecutors in Egypt

74



‘pasodoud
Sjuswpuswe
1ueA3[3) ON

‘pasodoud
SyusWpuUsWe
1UBA3[3] ON

‘s9DUdIRdWod
Jay10 sy Ayoads
|[eYS Me| a3y pue
me| Ag 1no 18s sHwl|
9yl Ulylm sabieyd
|eurud sassaud
pue suolebsaAUl
S9¥eLRpUN
‘Aenipnl ays jo
Hed sjqisiaipul

ue sI UoIINd3soId
lignd =yl

siq
SLL 3PIIY MaN

‘sbuipes|d

JO Me| 3y} ul 1no
195 Aem sy} ul sased
[BIDIBWULIOD puUe [IAID
aledaud |leys 1 pue
|eadde pue aduejsul
1511} JO UNOD Yoed
JO uomdipsunl ayy ul
paysiiqelss =q |leys
1UN0D JUPA3[3J 93U} JO
peay ayi Aq papesy
uoiNdasold |IAD

SIq LZ 3PV MaN

“9SIMIB10 S31e)S
ME| 3Uj} SS3|UN Wy}
ansind pue ssbieyd

jeutwd ssaud Aew
Huoje uonNd3so.Id
dlqnd 8yl ‘me| Aq 1
0} UaAIb ale ydiym
sapualedwod

ay1 ansind |leys
UOIINI3S0.d

dlignd ayL

Lz ephiy

‘suonouny
[entpnl wouy
paiesedas AjdLs
97 ||eys siomndesoid
4O 2130 3y (3)

$101N2950.d
30 9J0Y o

‘uonesado-0d
|eninwi Jo uids

e Ul pue me| ay}
Y}M 2dUepIOdIE Ul
‘suonpipsun( Jsyio
}JO sanbes)||0d pue
S3DIAIDS UOIIND3S0Id
3U1 0} dUeISISSe
Japual pue

‘Alleuoneussyul

Jo Ajjeuoneu
Jayiaym ‘sapuabe
JuswuIan0b Jayio
pue siapuayap
d1gnd ‘[asunod
aduajep ‘uoissajold
1eb3] 3y} ‘SUNod
9y ‘ad1j0d sy
yum a1esado-0d
Jleys siondasoud
‘suofndasoud

JO SSBUBAIBYS
pue ssaulie} syl
2INSUS 0} J3PIO U]

uoneiado-0) g

‘suofNIsul
10 sapuabe
JuswWuIRA0b Jay10
pue sispuajep
dlgnd ‘uolsssjoid
|ebaj ay} ‘spunod
9y ‘ad1j0d sy} yum
21e49d00D 0] 9ALIS
|leys siondaso.d
‘uonndessoid Jo
SSOUDAIIDRYD pue
SSaUIBY BU1 2INSUD
0} JapJo u| "0z

‘suonduny
lenipnf wouy
pajeledas Ajpduls
3q ||eys siondsso.d
40 93140 9yl "0l

sbuipeadoud
|eurwiLd ul 3|0y

‘Aenipn(
9y} JO 1534 3y YUm
diysuonejsy |z

‘uonelado

-0D [enInWw 40 1uids
e Ul pue me| ayx
Yim ouepIodde Ul
‘suonipsun( Jayio
}JO sanbea)||od pue
S9DIAISS UOIINDS0Id
3y} 0} duelsISse
Iapuai pue

‘Ajjleuoneusanul

Jo Ajjeuoneu
Jsylaym ‘sapusbe
JuswuwIanob Jsyio
pue siapuajap
Jlgnd ‘[sunod

75

Separating Law and Politics: Challenges to the Independence of Judges and Prosecutors in Egypt

FEBRUARY 2014



‘pasodoud
Sluswpuawe
JueA3[3) ON

‘pasodoud
Sjuswpuswe
1UeA3[3] ON

‘pasodoud
Sjuswpuswe
1UBA3|31 ON

a3itsnaa
V9 spniy

‘panqiyosd

S| $aIpoq d1eAld
pue dignd 1oy 1o
SanIoYINe aA1e|SII)
PUE 9AIINJ3XD 3y} O}
3}JOM dAlIeIISIUIWIPpE
pue |eba| Jo}
1USWPUOIIS

J13YL "Me| 3y}

pUE UOIINIISUOD
ay1 Jo suolsinoid
2y} 03 buipiodde
uomIpsuN( 11y}
UIYHM STUDIYM HIOM
[enipnf umo sy}
uey} Jayo 3Jom

0} WaY3 puodas

01 9|qissod jou s

} pUB 3IOM UMO
J19Y} 93enspun

01 991} 99 ISNW
UoIIN23s0Id J1|qnd
3y} JO siaquiawl
pue sabpnr

29 3Py

‘sieak paydnuisiuiun
2.y} uey} Jabuoj
J1oJ 79 3piue Jspun
UMO SIY Ueyl Jay1o
gol e 01 papuodas
3q 10u Aew abpnl v

9 3Py

‘|IPUN0D
[enIpnf swaldns ay}
}Jo |eaoidde sy3 pue
99IWWO)) [eJausD)
3y} Jo uoluido ayy
Bupey Ja14e adnsnf
JO J1SIUIA 3y} JO
uoIsDap e Agq umo
JIsy3 O3 uonippe ul
JO UMO 13y} Uey}
J3Y30 SI Y2Iym Hiom
|eb3j Jo [enipnf

01 Ajuelodwsay
pPapUOI3S 3]

Kew sabpnr

29 9phy

o€l

SPIMY JO dNUIA
Aq si01ndasoud
0} 9|qedidde
aie sapiue
Buimoljoy ayy

|euosiad Jiayy
USYM SWIDIA JO
SUISDUOD PUB SMBIA
3y} JAPISUOD “{

'asIMIay10
aJinbaJ adnsn( jo
Spaau Jo AInp Jo
9d>uewloyiad ayy

SS9jun ‘[enuspIuod
uolssassod Jiayi
ul sienew desy ¢

1oadsns

9y} Jo abejueapesip
Jo abejueape ayy
01 ale Asy3 Jayraym
JO 9AI1DAASALI
'S9OURISWNDID
JueA3jal ||e 0}
uonuaye Aed pue
‘WIDIA 3y} pue
10adsns ayy Jo
uonisod ay3 Jo
junodde Jadoud
ey ‘Auaidalgo
UUM 10e “1saia)ul
dignd ayy e304d 7

‘uoneuIwuLdsIp

Jo puny Jayjo Aue

Jo Japuab ‘|enxas
‘leanynd ‘snolibijal
Iuyie ‘|eel

‘lenos ‘|eoiijod

|[e ploAe pue
Ajleredwr suonpduny
119yy 1no Aued 7|
JJleys

siondasoud ‘sannp
J13Y3 JO 9duewIod
3y Ul (y)

$101N>3s0.d
3O 3|04 4

10910.4d ‘1Dadsai (111A)
‘1sa41ul d1jgnd ayy
109104d pue BAISS
shemie (11A) ‘jelly Jrey
e JO sjuswainbal
9y} 10 Me| 3y}

YU 85UepIOdde Ul
Paso[dSIp SI pasndde
3y} 0} a|gelnoney
SDUSPIAS 1By} 2INSUa
Jejndiued ul pue
‘leuy ey e 0y 3ybu
s,uosiad pasndoe

ue 19304d shkeme
(1n) ‘|ereduwit

pue juspuadapul
"1UB1SISUOD ‘8q

0} U935 3q 0}

pue ‘sq 0} dAL1S

o)
‘syuswdojanap [eb3)
1UeA3|9] 4O 1Sealge
pUB PAWIOUI-|[9M
SaAPSWaY1 dady (A1)
‘ased pue Ajubajul
JO spiepuels

1saybiy ayy

95ID19X3 SaWl ||e 1e
(1) ‘uoissajoud

J19Y} O SJ1Y1e pue
S9INJ BY3 pue me|
3y} YUM 3duUeplodde
ul ‘Ajjeuoissajoud
SIA|RSWAY}

1ONpU0d skemie (I1)
‘uolssajoid

119y3 Jo Anubip pue
JNouoy sy} uleyulew
sawn Jle1e ()

)||_YS SJ0IND3S0Ud

»npuo)
|euoissajoid "L

‘uolssajoud J1Isy} Jo
Anubip pue inouoy
3y} Ulejulew sawiy
[le 1e |jeys ‘adnsnl Jo
uoleJisiuiLpe ayl
1O syuabe |eruassa
Se ‘s101ndasoud '€

1PNpuod
JO Spiepuels ‘g

FEBRUARY 2014

Separating Law and Politics: Challenges to the Independence of Judges and Prosecutors in Egypt

76



Ayisianiun

sly ey} pue
‘AjInyssa3ons asodind
SIY1 10} paeasd
ssao.d aninadwod
3y sassed ay

1ey1 pue p|o sieak
61 ueyy JobunoA
9q J0u I1snw
UoINJ3s0.d J1|qnd
9y} Ul 91eDOSSe Ue
psjulodde asoy] ‘9

“uonessed
JO HIN0Od 9y} O}
pajuiodde aq 03 SI
3y 41 plo siedk op
pue sunod sjeadde
ay3 01 pajulodde aq
01 S 8y JI p|o sieak
LE pue ssuesul
1511} JO SLINOD 3y}
0} pajulodde aq 0}
s1ay JI plo sieak 6
uey} $s9| 8q 10U "¢

[Siuswpuawe oN] *|

:3snw abpn( e jo 9|0
3y} uo buixel asoy |

uoIN23S0Id

21|gnd Y1 ul swes
3y} pue Atepipnlayy
Ul $J1eaA dAIINDSUOD
inoj 1ses| 1e

juads aney snwi
uolyisod siyy Joy
pa1da|es uosiad ay |

“SIUBISISSY
[BLIOINJ3SOIJ JOIUDS
1S0W OM] 8y} pue
— [PUNO) [eplpnf
swaidns ay3 Jo
SI9qUIBW JoU e
Asy3 papinoid —
|eaddy Jo suno) jo
Speay Joluss 1sow
931U} 8Y] ‘Uonesse)
40 1IN0 8y} ul
$101N2950.d 10I1UdS
1SOW OM] 3Y} WOJ}
uasoYd pue |1DUN0D
[eipnr awaldng
3y} Jo [eroidde sy}
Urm pue dijgnday
3Y} JO JuBpIsald
3y} 4O UOISDIP

e Aq psjuiodde

3q ||eys [e4ausD
101N350.d 8y |

9y} pue J0INdasoId
JURISISSY 3y} JO
juswiulodde sy
)

"2>u0 pajulodde

90 Ajuo |leys ay

pue 431oys ay}

S| Janaydiym ‘abe
JusWaJIlal saydeal
3y se awi yans
[I3UN 1o s1eak inoy
Jo pouad e oy 3q
|leys yuswiuiodde
3y SIueISISSY
[BLIOINJSOI OM]
9y} pue sjeaddy jo
S1N0D 8y} Jo speay
9y} ‘uonesse) Jo
1N0D 9y} JO peay
9y} JO auo Aue woly
3q ||BYS UOIDI|9S
9YL "PUno3 [epipnf
awaJidns sy} jo
uoID33S Y1 JO SISeq
9y3 uo diignday

Y} 4O JUBpISaId

ay1 Aq pajulodde

3q ||eys [eJausD

SO BENJIRIET]]

suonejnbal

pue sme| d140ads sy}
YHM 85UepIodde Ul
wexa Aouajeainba
ue ssed Ajjenjuana
pue 1aW e 1ses)

1e pauleb buiney
uonediyijenb ubiaioy
1usjeAnba ue pjoy
1snw sy YO 1dAB3
jo d1jgnday gely
9y} JO Sa11ISIDAIUN
9y} Ul SaNNde} Me|
3y} JO 2UO Wol}
uonediyienb [ebaj

e ploy 1snwi aH (€)

"PIO Sieak
61 ueyy JjobunoA
90 10U 1SNW 3H (7)

“S1YBU IAD Sy

|| 9A_Y 1SNW pue
Ayjeuoneu uendAb3
POy Isnwi aH (1)

:SUONIPUOD
Buimoljo} auy [|yiny
[[BYS UOIINDASOI
dlignd sy ul
91e0sse ue
pajulodde uosiad

95UepJOodIe U
swexa Adua|eainba
passed aney 1snw
9y 9sed Ja3ie| Y}

ul Ing uonediyiienb
ubi12104 JusjeAINbs IO
Ausianiun uendAb3
ue wolj me| 931oe.d
0} 9JUI| B p|oy '€

"uonessed
JO LIN0J 3y} O}
psulodde aq 03 S
3y Ji plo siedk |y
pue sunod sjeadde
3y1 01 pajulodde aq
0151 8y JI p|o sieak
8€ pue asuesul
1541} JO SLINOD 3y}
0} pajuiodde aq 0}
s19Y J1 plo s1eak og
uey} ss9| 8q 10U "¢

‘Aypeded (ny
Jo 9q pue Ayjeuoneu
uendAb3 poy "1

:1snw abpnl e o 9|04
3y} uo buryel asoy |

(mojaq 89s - 91
3p21Me JO ANUIA

10 suonenosse

|euolssajoid uiof
pue Ullo} 0} 93J4 97
|BYS S10In23501d (P)

J91eYD
QY3 buipnpul

‘Me| [euolleulsiul
pue [euoneu Aq
paz|iubodal SWOopPal4
|e}USWEePUNY pUR
sybu uewny jo

pue ‘WidIA 3y}

pue 123dsns sy}

4O Syybu ayy 1oy
suoialold Aionies
PUE |EUOIINHISUOD
33 4O D10 JIdY}
JO sannp [ed1y1e

pue sjespl sy} 40
9Jeme apew 3q
p|noys pue buiuiely
pue uoIEINP3
91eldoidde aney
SI0IN23504d “|

1By} aInsua
[_YS S31E1S (B)

‘sainpadoud
|enJedw pue diey
YUMm aduepiodde
ur uodn papnRsp

pue ‘edusuadxa
pue aduewlopiad
‘Aibaur ‘Ayjige
‘suofediyljenb
|euoissajo.d
Jejnoiped ul pue
's101084 9AI1I3[qO uo
paseq uonowoid
puUe 1uaWiinJdai 0}

papiius °q

pinoys Asyy |esausb
U] "SiuswuIan0b

Ag uonoe Aelyiqie
1sutebe paaioid g
p|noys sioindasoid
‘spJepuels asay}
YA aouepiodde ul
pue Ajjuspusdapul
saiyjigqisuodsal
|euoissajo.d syl
1no Aued 0y 9|ge
aJe siopndasoud jeyr
2INSUa 0} J3PIO U]

'SN1e1s JaY3o Jo
JIWOU03 ‘YuIq
‘Ayiadoud ‘uibuo
31Uyl Jo [eos
‘leuoneu ‘uoiuido
Jayio Jo [ediyjod
‘uolbija. ‘abenbue
‘X3S IN0J0d ‘adel

}Jo spunolb ay3y uo
uosiad e jsuiebe
uoneulwdsIp Aue
Buipnpxs ‘ed1pnfaid
Jo Ayjened uo
paseq syuswiulodde
Jsuiebe spienbajes
Apoquia si0ndasold
Joy el

uol3|es ()

1y} aunsua
|[lBYS S91€)S "7

‘suonediyljenb

pue bululesy
areldoidde yum
‘Ajiqe pue Ayubayul
4O sjenplAipul 8q
|leys siondasoud se
pa129|9S SUOSId * |

Burures

Bbuiulesy

Aq s|gedrdde) $101N23s0.d pue uonda|as pue uoia|es
8€ 3PNV 6LL Sphiv 6LL SpPhY 9Ll sphvy 8€ 9PV J0 9j0Y o swismodwy 9 ‘suonedyyiiend ‘suonedyleng
‘Alsnonipadxs pue
Ajpuaisisuod ‘Ajliey
sa1Np J1vy1 wiopiad
‘SWIDIA | |[BYS SI0IND8S0Ud | {7

01 bunejas mojq
suoisinold ay1 yym
9duepIodIe Ul sIybu
119y} JO pawioyul
218 SWIPIA 1eyl
2INSUD pue padaje
aJe S}S2UUI

sbuipaadoud
|eutwid ul 3|0y

'sybu uewny

pue Alubip uewny
0 1dadu0d [esiaAluN
a3 pjoydn pue

77

s: Challenges to the Independence of Judges and Prosecutors in Egypt

Separating Law and Poli

FEBRUARY 2014



Junodde Ojul burel
01Ul buel d1jgndai
9y} 4o juapisaid
3y} JO uoIsPap e

Aq pajuesb a9 ||eys
‘Kem siyy ul ‘pue
‘ssaualeldoldde
‘ussoyd aq ||Im
|BIBUSD) JOINIDSOUd
|y} YoIym 4o siseq
3y} UO sp.iepuels
9y} pUe SUOINPUOD
3y} Jsuuew syl
BuiAjpads me)

SIY} O 91ep 9L}

JO syjuow a1y}
ulyum pazebinwoid
94 |leys |Ibuno)
[enipn(r awsldng
3y} JO UoISap

(ydesbesed-qns
Ma3U) 6L 3PV

‘Aeipnl ayy Ul Yiom
5,9U0 BuINUUO 104
uonIPUOD DIseq e aq
[|[BYS 1ISW eyl 1oe}

9y} UOI1RIBPISUOD
SlWiapede pue
Aouapiye Jo
sa|dipund ayy

YHm aulj ul pue
UOISSIUI IO
WISI1INOABY INOYLIM
‘adualadwod Jo

SIseq ay} uo aq ||eys
juawiAojdws |epipns

v 3Py

"9 €/ Uey} SS9 10U
0 Ajjey sAne|nwin> e
yim ,poob, e ueyy
SS9 10U S| apelb

“|PUN0D
[eIpN[ swaidns
2y} Jo [eroidde sy
pauleiqo buiney
dljgnday ayy jo
Juspisald 943 Jo
uolsap e Ag 99
|[BYS UOIINJ3S0.d
dlignd su3 yo
SIsquisw bujurewsi
dy3 pue Jakmeq
[BLIOINJSOI 1S4

|eaddy o s1no) jo
Speay Joluss 1soul
991y} 3y} ‘uoiessed
JO LINOD 9y} Ul
$101N2950.d JOIUdS
1SOW OM]. 3] WO}
uasoyd pue |1dUN0D
[enipnf swaldng
9y} jo [erocsdde sy
Urm pue djgnday
3Y} 4O JUBPISId

3y} JO UoISPIP

e Aq pajuiodde

3q ||eys [e4ausD
101n2950.d 3y |

6LL 3PV

‘ausoddo

3y} ysi|geiss 0}
pa1dadde dUapIAS
13410 OU YHMm
SIUSLUOD SY JO
2dUSPIAS 2 ||eys
yoiym Ansisaiun
WwoJ} paulelqo ay
Ya1ym a1b3p 1o
uonediyljenb ayy si
S[eruapald diwapede
O 81eWIsa a|qel|al
Apuaniyns Auo
9y} Sased ||e uj
aW, e ses)

1e pauieb buirey
SaydeIq Me| 3y} JO
3UO0 WOJ) SaIpNnIs
Jaybiy ui ewoidip e
o1 u pe ul dAb3
Jodlgndai gely
3y} JO S3NISIBAIUN
9y} Ul S31}|nNde) Me|
3y} JO aUOo wol}
uonediyiienb |eba|
€ pjoy 1snwi 8y ¥o

'S101N23S0Ud
Jo1uas 150w oM}

3y} ‘wnwiuiw e ‘10
uoIeSSeD JO LN0D
3y} JO SIBSIAPE 3y}
Jo |eaddy o sunod
2y} jo speay Aindep
3y} 1sbuowe woly
ussoyd pue dljgnday
dY} JO JuspIsald

9y} 4O UOISPIP

e Aq pejulodde

3q ||eys [e4ausD
101N2350.d 8y |

6LL 9PV

‘P|O Sieak

| Z ueyy JobunoA sq
JoU 1SNW 3y ey}
1dadxa ‘g€ 9pIue 1
INO 195 SUOIHPUOD
QY1 Ajsies isnu
uoIIN23504d dl|gnd
9y} Ul 91eD0SSe ue
paulodde uosiad

9Ll SpY

‘uoneindal
pue 12npuod poob
Jo uosiad e aq °g

‘paiell|iqeyai
u29q aAey 0}
paJapISU0d sl 3y

}J1 USAS sjeunqguy
Ateurdsip 1o
SHNO0D 3y} WO} Wiy
1sutebe syuswbpn(
Aue aney jou

“palgns
3y} uo suonejnbal
pue sMme| 3y} Yim

‘snye1s
J19Y3 199104d 01 pue
Burutely jeuoissajoid
J19y} a10wo.d o}
'S1S231Ul JIBY}
1uasaldal 01
suoneziuebio Jayjo

‘SJ1Y3a 10 spiepuels
|euoissajold 0y
AJBJIu0d SI YdIym
J19pJO Ue 10 J3pIo
[NJMeJUN UB YHM
9ouel|dwod wouy
J3l|a1 01 pue snyeis
113y} 1d9101d 01 pue
Buluiesy [euoissajoid
J19y} 210wo.d 01
‘S1SaJa1ul JIBY}
1uasaldal 01
suonesiueblo Jayio
10 suoleposse
|euoissajo.d ujof
pue wioj 0}

‘snjels
J19y3 19910.4d 01 pue
Buiuesy jeuoissajoid
113y} s30wo.d 0}
ESICICMVBIETN
1udsaldal 01
suoneziuebio Jayio
10 suoleosse
|euoissajoud uiof
pue wioj 0} 9914 9q
[[BYS S10IN2350.d ‘6

‘PaUIdUOD Azunod
9y} 4O |euoneu

e 9q 0} DIHO
|elioyndasoud Joy
alepipued e ainbal
01 Alojeutwndsip
paJ9pPISU0d 3q 10U
[leys 1 1eyy 3dadxa

FEBRUARY 2014

Separating Law and Politics: Challenges to the Independence of Judges and Prosecutors in Egypt

78



"9IUD||9DX3 dIWapede

pue Aouspiye
pabpajmousde Jo
3q 1snw ay pue
UOoINJ3s0Id Jl|qnd
dU} Ul SIeak 9Al
1se9)| 1e pue Asepipn(
93U} Ul sieak oAl
1se9) 1e Jo pouad e
104 Arepipn[ ayy ul
paxJOM dAeY |[BYS
[BIDUSD) J0INIISOId
9Q 01 pajeulwou
[enpiaipul oy

(s19) 611 PV

***S103N23504d J1|gqnd
JUBISISSY 9y} JO
Ajoluss ayy 1ses| 1e
}JO U0IIN23504d dI|gnd
9y} JO SI9quuaWl pue
|eaddy Jo s1noD
33 pue uolessed
JO LNOS 94y Jo
Sa1|quuasse |e1ausb
3y} Jo suoluido ay

() IPuUNnod
[eipnr awaidng
ay1 Jo |eroidde ayy
Upm dljgnday sy}
4O juspIsald au}

JO uoIsap e Aq
pajulodde aq |jeys
uoI1IN2350.d d1|gqnd
3y} JO siaquuaw
Bulurewsi sy} pue
103N2350.d 15414 3Y L

|IPUNoD

[enipnf awaldng ayy
}Jo |eaosdde sy3 yim
|BISUSD) JOINIDSOId
3y} JO uoleulwou
3y} JO siseq ay1

uo d1gnday sy}

O JuspIsald s}

Jo uoispap Aq
pswiodde 3q |eys
SI0INJ3S04d dI|gnd
JURSISSY OM] By |

(s19) 6LL 3PV

"UOIIND3SO0Id

21|gNnd 8y Ul swes
ay1 pue Aiepipn( ayy
Ul s1eaA 9A1I1NJ3SU0D
inoj 1ses)| 1e

Juads aAey snul
uonisod siyy 4oy
pajds|es uosiad ay |

"SJURSISSY
|PLIOIN23SO0Id JOIUDS
1S0W OM} 3U} pue
= |IPuno) [edipnf
awaldns sy} Jo
SI9qWaU Jou ale
Aayy papinoid —

‘PUNo> [eldipnf
sawaldns ay3 Jo
|enoidde ay3 buimsb
Jaye dignday au
40 1U9pISald dY3 JO
uoisap Aq aq |1eys
UoINJ3s04d dI|gnd
3y} 4O siaquisw
Buuiewsl ay3 pue
101N2350.4 15414
3y} pue JuelsIssy
5,J01N23501d

dllgnd 8y o
juswiulodde ay|

79

s: Challenges to the Independence of Judges and Prosecutors in Egypt

Separating Law and Poli

FEBRUARY 2014



‘pasodoud
Sjuswpuawe
1ueAd[3) ON

‘pasodoud
SyusWpuswe
1UBA3[3] ON

‘pasodoud
SUETVENI
JueAR|2I ON

"399M BUO UBY}
SS9 10U Jo Aepijoy
aAIeINWIND Ajyruow
e 0} pafiiua ale
Seale 910wl Y}

Ul 3Jom oym asoy|

‘seale

a)owal 8y} JoO suo

ul yiom Asyy sssjun
Kepijoy Apjeam e 0y
PO BUE S|DAJ) ||B
1P UOI1N350.d dl|gnd
3y} JO SIBqUIBW ||

(s19) 6Z1 2PV

"JUdSUOD
a1y Aq 1deoxa
D140 §,|elousD
-fsuiony ayy 01

Jo spnod sjeadde
3y1 0} pajowap 3q
JOUUBD UONESSeD JO
1N0D 3y} 4O J3siApe
ue pue passiwsIp
9Q J0UURd — 3JI1}40
1By} JO S31eIDOSSe
Buipnpur — 321340
s,|essusn Asulony
3y} Ul 3soy} pue
[ouuostad |epipnf

L9 3PV

‘sainpadoid
|eriedw pue Jiey
YA duepIodde
ur uodn pappsp

pue ‘adusnadxs
pue Ayubaul ‘Aujige
‘suonediyjenb
|euolssajo.d

Jejnoiped ul
's1010e} 9A11D3[qo
uo paseq a9 ||eys

'S1SIXD WR1SAs e
Y2NS IDASIBYM
‘siondasoud jo

uopowold (q)

‘suolye|nbal 1o sajni
paysijgnd 1o me|

Ag 1n0 135 3q ||eys
3DIAIBS JO SUOIHIPUOD
13410 pue juswalilel
Jo abe pue uoisuad
"A11JNJ3s [0S

pue [edisAyd jo
suonIpuod ‘podsuely
‘Buisnoy ‘ainusy
‘3)qedijdde aiaym
‘pue uolnessunuial
a1enbape
‘siondasoud jo
3DIAIDS JO SUOIHIPUOD
3|qeuoseay (e)

$101N>3s0.d
30 9|04 4

(7)) paysiuiwip
Ajueayigue syyausq
1310 1o salie|es
113y} 9AeY 10U pue
wayy Aq pawiloylad
|0J [N BYL Y1IM
91RINSUBWIWIOD
‘uoielaunwal
91enbape pue
9DIAISS JO SUOIIPUOD
9|qeuoseal 0}

‘suoiduny
|erondaso.d syl
Jo abueydsip sadoud
3yl Jo }nsal e se
paualealyy sl A1ajes
|leuosiad sy} usym
sanpioyine ayy Aq
pa1dao.d AjjedisAyd
9 0} ‘sal|iuey

1194} Y1m Jay1abol

‘Aujiger| Jsyio

Jo Jeuad ‘JIAD O}
ainsodxa palyisniun
JICERVEIEINEMT]
Jadoidwi
‘Juswisseley
‘axuelpuly
‘uonepiwnul
INOYHM SuOIdUNY
|euoissajo.d

13y} wioyled oy

HSETIIE]
34 |[eYs $J0INd3s0ld
‘lesauab uj

jJusawsamodwy "9

‘3|qedijdde alsym
‘pue uonelauNwal
a1enbspe
‘siondasoud jo
9DIAIDS JO SUONIPUOD
9|geuoseay ‘9

‘suofpuny
|eondssoud jo
26.4eYdSIp 3y}

JO }nsai e se
pauajeaiuyy si A1ajes
|euostad vy}
usym sanioyine
a1 Aq peyoajoid
Ajjeaishyd oq |leys
Sal|luiey JIsy) pue
S101N23S0Id °G

‘Ayjiqel| Jayio

Jo euad ‘JIAD 0}
ainsodxa paliisniun
10 ad>usla Bl
Jadousdwit
"Juswisseley
‘dueIpuly
‘uonepiwnul
INOYIM suonduny
|euoissajoud J1ayy
wloyiad 03 9|qe
aJe sjoyndasoud
1By} aInsus

[[eYS S21€1S "t

‘uolssajoud J1Isy} Jo
Anubip pue inouoy
3y} Ulejulew Sawiy
[le 1e |jeys ‘adnsnl Jo
uoleljsiulLpe ayl
JO syusbe |enuasss
NESTelbENI KNS

INIBS
JO suonipuod
pue sniels

2Inus} Jo A1Lndas
pue Ayunwwy °g

FEBRUARY 2014

Separating Law and Politics: Challenges to the Independence of Judges and Prosecutors in Egypt

80



9bpn[ e psjuiodde
9@ 0} Jo abpnl jo
uoiysod ay} ul
utewsal oy Axis Jo
abe ay3 Jano suokue
1o} pauqiyoud s|

11 ‘suoisuad 01
bunejas sme| ayy

JO suoisinold ayy
BulpueISYLUMION

69 9Py

"uoIINJ3S01d dI|gnd
3yl Jo siaquuaw
0} a|gedidde g9

SPIHE Ul W
abe ay3 saxew
0€1 3|P1e 310N

- [meT
Aoyiny |enipny
9y1] JOo 0€|L pue 69
SaIle Ul Ssieak
A1UaAsS, spiom
9y} Jo} paniisgns
99 ||eys ,sieak
A¥xis, spiom ayL

69 3PV

“me Aoyiny
[eIRIPNf 3y} 4O 69
3p1e Ul sieak
K1UaASS, Spiom
9y} 10} payn1Isgns
99 ||eys ,sieak
Axis, spiom ay

69 3PV

uayeuspun
SI S|oA3) ||e 1e sabpnl
jo butundnsip sy
86 3)21V)

‘Me|

SIY} O 86 9PRIV Ul
0} pailafal |PUNOD
Areurdpsip ayy

4o uomdipstnl auyy
UIYHM SES]DAS] ||B JO
UoIIN23s01d J1|qnd
9y} JO siaquiawl

4o Buiundinsip sy

LTl ™phiv

"[OIN 33 O}

4O pesisul S 8y 0}
UOIIND3S0.d dIjgnd
9y} o slaquiaw

Aq |eadde mojje 0y
1dadxa syuswpuawe
JUeA3|3J ON

9¢Zl 3Py

‘SlaquIsW
S} PUB UOIIND3S0Id
d1gnd ay3 asia1adns
pue Jojyuow ||eys
|BI2USD) JOINDISOUd
9y} pue |BIduUsD
J01NJ350.1d dY}

pue sisbeuew
J19y3 03 1a[gns e
UoIIN23s04d J1|qnd
9y} JO SISqUIBIN

SClL Sphiv

01 S|lej Oym
UoIIN29504d d1|gnd
9yl JO Jaquiaw
Aue 01 buluiem e
9NSS| [|BYS |RJDUDD)
10IN2350.d YL

9Z1 3PV

‘Siaquiaw sy pue
UOIIND3S0Id dljgnd
3y} asinladns pue

J1ojuow [jeys adnsnf

1O I31SIUI BY1 pue
|RJBUSD) 10INJ3SOI
oy} pue siabeuew
113y} 03 13[gns ale
UoIIND3s0Id dljgnd
3y} JO SIaqUIBIN

SCl 9phiv

-abpn[ e pajuiodde
9( 03 Jo abpn( jo
uomisod ayy ul
ulewsal 0} AJuanas Jo
abe ay} Jano suokue
1o} payqiyoud s

11 ‘suoisuad 01
Buneas sme| ayy

}JO suoisinold ayy
BuipueIsyumioN

(og1
9pnJe jo anuiA Aq
uonndasoud dignd

9y} Jo siaquidw
0} 9|qedijdde)
69 9Py

ue asyuelenb
|leys siondasold
1suiebe sbuipsadoid

"M3IA3] JUSpUadapUl

01 123[qns aq

[[BYS UOISI>ap 9y L
92102 JIdY} JO
aAieuasaldal eba)
e Aq pajussaidas
99 03} 1ybu 2y}
Bbuipnpur bunesy
Jiey e 01 1ybu

2y 9AeY ||BYS
SI0}NJ3S0UJ "ME|
Ag paqudsaid
sainpacoid
a1eudoidde

1apun Apej pue
Ajsnonipadxe
passadold aq

|[eys ‘spiepueis
[euolssej0id ypm
1US1SISUODUI S| 1By}
Jauuew e ul paye
Aayy 1eyy abaje
Y21ym ‘sioyndasoud
Jsuiebe syurejdwod
‘suone[nbal [nymey
JO ME| UO paseq aq
|leys siondasold
}JO S9OUBYO
Areundinsig (3)

$101N2950.d
30 9J0Y o

‘sbuieay Aseundidsip

Ul SUoISIDaP
pue uonen|end
9A323[qo 03

‘spiepueis
|euoissejo.d Jadoud
}Jo abuel sy apIsiNo
uonoe buibs|e
syutejdwod Aq
po1e}ISsadau ale
sdays Aseunjdidsip
2Jaym ‘suoiejnbal
|e63| 10 me| uo
paseq ‘sbuliesy Jiey
pue snofipadxs 0}

:PaJHIUL 3 p|NOYs
Aayy ‘jesausb uj

Juawuamodwy -9

pue 1oNpuUod
|euoissajoud jo
9P0d 3y} ‘Me| 3y}
Y}M 2dUepIODIE Ul
pauIWLIRISp 9] |[eYS
A3y] "uoisap pue
uonen|eAd analgo
ue 991uUeIEND

|leys siondasoud
surebe sbuipasdoid
Aeundidsig “zz

"M3IAJ Juspusdapul

01 123lgns a9

[[EYS UoIsidEp oy
‘buiiesy Jiey e

01 1ybL 3y} aney
|[BYS S10IN23501d
‘sainpasoud
91elidoidde

Japun Aie) pue
Ajsnonipadxa
passad0.id 3q

|[BYS SpJepuels
|euoissajoud jo
abues ay3 Jo no
Al1eap Jsuuew

e ul paje Aay
1eyl abajje yarym
sio1ndaso.d
1sutebe suiejdwo?
‘suone|nbal nme|
10 Me| uo paseq aq
[|leys si01nd9s0id
JO S2dUa0

sbuipaadoid
Areundpsiq

|eAOWR
pue uoisuadsns
‘Buiurdpsia ‘9

‘suole|nbal Jo sajnJ
paysiignd 1o me|

AQg 1IN0 135 3q ||eys
Juswiallal Jo obe
pue uoisuad ‘ainus}

81

s: Challenges to the Independence of Judges and Prosecutors in Egypt

Separating Law and Poli

FEBRUARY 2014



IPUNOD
lepipnf swaidng
3y} JO 1UBSUOD By}
Buiuie1qo Jsyye
uonebisaAul ue

}Jo uonajdwod
Buipuad iom
WwioJ4 UoINI3s0Id
dllgnd 8y o
Jagqwisw e puadsns
Kew |esausn
101N2950.d 3y |

‘sbuipasdold
Ateujdidsip
95UBWIWIOD ‘|IPUN0D)
[enipnf awsldng
9y} O 1Uasse ay}
Buiuierqo Jeye
pJOddE UMO SIY

Jo ‘Rew |eJsusD
101N23s0.d ayL

6¢ClL 3Py

(*spnod sjeadde

Jo speay Aindap
JO1USS 1S0W OM] 3y}
pue uolnesse? Jo
1N0D 9y} ul sabpnl
J1OIUSS 1S0W 0M] 8y}
Se [|aM se ‘(]Ipuno)
[enipnf awsldng
3y} JO SIaquIsW

3y} Uey} Jay1o)
S1Nod sjeadde jo
Speay JoIuss 1soul
9y} JO pasodwod
9911WWOod e Aq

JO IRNSIUIN
ay3 Agq uonssbbns
e JO SISeq ay3 uo Jo
pJodde UMO SIY O
‘Rew |e4auURD
10In23s0.d 3y |

6CL 9PV

‘sabpnl 0}
paiidde sanjeuad sy
Se auIes ay} aq [[eys

UoINJ3s0Id dIjgnd
3y} 4O Slaquiaw
01 paidde aq Aew
ya1ym saiyeuad
Aseundidsip sy

8¢l /Py

auswpuswe

an|> ,sebpnr

995 — S| 9dUI3JaM
SIY} 2I3YM JO
uonedIpuUl Ou AAIA]
0] paliajal [PUNOd
Aieundnsip sy

J0 uoiIpsLnf ay}
Ulyum st sjans Jje jo
uonNI3s0Id dI|gnd
3y} JO Siaquiaw

Jo Buundsip ayL

LTl /phiv

‘ybnouq

34 ||eys sbuipasdoud
Aseundidsip ‘buiulem
|eut} e jo buinib

3y} Jaye sysisied

11 1 JO SBNUIUOD
yoeaiq awes ayj |

)

‘Aem Jouiw e ul
S91INp SIy wiojlad

1Y
pue spiepuels
pays!|qeisa Jayio
pue 1ONpPUOd
|euolissajoud Jo
9p0d BY} ‘ME| 3y}
YHM 3DUepIOdIE Ul
pauIWIRIBP 39 ||eYs
A3y] "uolIspap pue
uol1eN|eAd 9AId3[go

‘Sauljeping

Juasaid ay3 4o by
3y} Ul pue SJ1Y1d
pue spiepuels
paysi|geiss Jayio

FEBRUARY 2014

Separating Law and Politics: Challenges to the Independence of Judges and Prosecutors in Egypt

82



01 9dipnfaud
oYUM ‘poriad

SIy} 3noybnoyy
uonelauUNWaI
[BISUBUL SIY palusp
3q ||eys ay pue
‘uolsuadsns siy o
uoleInp ay} Joy
3SNJX3 INOYLM HIOM
WoJ4 JU3sqe usa(q
9/eY O} PaJ3pISuod
3Q |[eys ay pue ‘Me|
SIY} O 86 dhe ul
Joy papiaoid [1PUNOD
Ateurddsip ayy oy
pailajsuely aq |leys
SUOIDe YdNS Saxe)
1eyy auohuy 11 0}
puodsaJ 0} 4O uoIde
yans Aue ui oxeled
01 10 ‘Buryiom

dois 01 wayy 4o}
|[D 01 JO ‘8¥1iS

01 SHNOD 3y} IO}
||ED O} UOIINJIS0Id
dlignd 8y o
Jaquwiaw 1o abpnl e
10} payqiyoud sty

(s19) Z£ 3Py
JO uolpdnpoau|

‘pasodoud
Sjuswpuswe
1UeA3|3) ON

‘pasodoud
Sjuswpuswe
JueAs|al ON

‘pasodoud
Sluswpuawe
JueAsjal oN

‘sniels
J19Y3 199104d 0} pue
Buiurely jeuoissajoid
J13y3 d10woid 0}
‘S1SaJsiul JIvY)
Juasaidas oy
suoleziuebio Iayjo
10 suonenosse
jeuoissajoud uiof
pue wlioj 0} 93l4 3¢
||leys si10indasold (p)

‘uolssajoid J1vyi Jo
SOIY1d pue spiepueis
paziubodal sy}

pue Me| 3y} Yum
9dUepIOdIE Ul
SIA[9SWBY} IPNPUOD
skemje |leys
siondssoud ‘syybu
EICINNINBIENC]

u| ‘Ajquiasse pue
UO1e120Sse '}3119q
‘uolssaldxa Jo
WIOPa34} O} PIHIUS
ale suaziyd I1ay1o
1] S101ND3S0.d ()

$10}N2350.1d
JO 9J0Y o

'S31Y31o 10 spiepuels
|euoissajold 01
AJeaiuod sl yarym
13pIO Ue 1O J3PIo
[NJMEJUN UB YHM
9oueldwod woly
31124 O} pue ‘snieis
J19y3 19930.4d 01 pue
Buluresy [euoissajoid
J19y} 210wo.d 01
'S1Sau81Ul JIBY)
1uasaldal 0y
suolesiueblo Jayio
10 suoineposse
|euoissajo.d uiof
pue wioy 01

)

HSETIIE]
34 [[eYs $J0INd3s0ld
‘lesauab uy

)

juswiamodwy "9

e ul diysisquuisw
119} 10 UOIe |NJME|
113y} JO uoseal

Aq abeyuenpesip
|euolissajoud
BuULIRYNS INOYHM
‘sbunasw Iy}
pusye pue
suoneziuebio
[PUONEUIRIUI JO
|PUOIRU ‘[EDO| WO
Jo uiof 03 pue syybu
uewny jo uonodaioid
pue uonowoud

ay) pue adnsnf jo
uone.siuIupe ay)
‘Me| 3y} buluiduod
SI911BW JO UOISSNISIP
oignd ur Jed axey
01 ybu 3y} aney
|leys Asya tejnoied
u| ‘Alquuasse pue
uoI1eIDOSSe ‘J3l[3q
'uoIssaldxa Jo
Wopaal4 O} PIJHIUD
aJe SUdZNID J9Ylo
91| SI0INDBS0Ud '

uoneposse
pue uoissaidxa
JO wopaaiy

Ajquiasse

pue uoI1eIDOSSe
'uolssaldxa Jo
wopaal4 "/

‘uonebnsaAul

ue jo uons|dwod
Buipuad yiom
WOJf UoINI3S0Id
21lgnd 943 o
Jaqwisw e puadsns
Aew |e1susn
101n950.d Y|

‘sbuipasdoid
Areurdnsip
9DUWIWOD ‘dd1sn(

83

Separating Law and Politics: Challenges to the Independence of Judges and Prosecutors in Egypt

FEBRUARY 2014



‘uonndasoid dygnd
3y} JO SIaquIBW

pue sabpnl oy

Ajdde jjeys [1punod
91E1S 3y} pue UNod
[BUOIIN}ISUOD Jaybly
9y} jo diysisquiaw
3y} Ul sanbes||od
119y3 03 Aidde ydiym
Swisl pue suoisinold
[erdueul 3yl (7)

11X3) BUIMO||0}
a3 buluieuod
ydeibesed-gns
puodas e Jo
uondNposU|

89 3piy

pue sabejueape
pue syybu pue
sa9juelenb syl

:(Buimol|oy
3y} Jo uonippe)

‘Aem

Aue ui Ajjeuondadxa
pajeal) aq 0} Way}
JO Aue 1oy Jo suoseal
[euos.ad o siseq
9y} UO papIdap 39
0} Asejes Aue oy
paliqiyoud st ) ‘me|
SIY} 01 9|NPaYIS dy1
Yl aduepiodde
u118s 2q [|eys

S|oA9) ||e e sabpnl
JO saLejes ay|

89 9phy

O sIsquiaw
1oy 3|npayds Aejes
paljiun e bujuieuod
Me| M3U P JO
uonebjnwold jo
91ep 9y} |1IUN ME|
SIL3 O 91ep syl
Wi “syuswpedsp
10 salpoq

[eipnl usamiaq
UoIeUILILIDSIP
INOYUM S3lle|es Jo
3|Npayds patyun

e Ag 195 9q ||eys
salpog [enipnl

pue Aepipnf

3y} JO SIaquIBW

JO sallejes 3y

a|npayds
Kiejes / 89 sy

e buryess aq 01
WIS 10U S30p gnP
sabpnr ayy — sebpnl
Joy Aiejes buiseanul
Sjuswpuswe ayl Jo
‘3JON "SlUBUWIpuUsWEe

JueAs[al oN

i

‘ME| SIL}

01 pspuadde s|qey
2y} 0} buiplodde 195
aq [|_yYs S|eng) |8 1e
uonNJ3s0Id 2I|gNnd
3y} Jo seakojdws jo
uoleJauNWaL 3y |

€Cl 3phy

‘suole|nbal 1o sa|ni
paysiignd 1o me|

AQg 1n0 135 3q ||eys
9DIAIDS JO SUOIIPUOD
13410 pue juawaliiel
Jo abe pue uoisuad
‘A1Nd3s |e1d0s

pue |esisAyd jo
suonIpuod ‘1odsuely
‘buisnoy ‘ainuay
‘3)qedijdde asaym
‘pue uonelauUNWaI
a1enbape
‘siopndssoud jo
9DIAIDS JO SUOIIPUOD
9|geuoseay (e)

$101N2950.d
30 9J0Y o

o abe pue uoisuad
‘alnua} paje|nbai
pue 8|qeuosesl

01 ‘paysiuiwip
Ajueaugle syyauaq
J13Y10 Jo salie|es
113y} 9AeY 0} 10U
pue wayy Aq
pawJopad 3|0l
[EIDNID BYL YHM
91BINSUBWIWOD
‘uonelaunwal
91enbape pue
9DIAJSS JO SUOIIPUOD
3|qeuoseal 0}

‘paIIuL 8q p|Noys
Aayy ‘lessusb uj

uawuamodwy '9

‘suone|nbal 1o sajni
paysiignd 1o me|

Aq 1n0 135 aq ||eys
JuswiaJinal Jo abe
pue uoisuad ‘ainusy
‘3|qedidde alsym
‘puUe uoleiaunwal
a1enbspe
‘sioyndasold jo
3DIAISS JO SUOIHPUOD
a|qeuoseay ‘9

SI9}1ew [ePUBUI4 ‘8

'S1oe sy 0}
9|qedidde aq ybrw
yoiym Ayjigisuodsai

jeurwd Aue

‘snjels
J19y3 19310.4d 01 pue
Buiuiely jeuoisssjoid
113y} ajowold 0}
'S1Sau31Ul JIBY)
Jussaldal 0}
suoneziuebio Jayio
Jo suoieosse
|euoissajoud uiof
pue wioj 0} 9914 9]
[[BYS SI10IN23S0Md 6

"uoissajoud Jiay Jo
SJIY18 pue spiepuels
paziubodal sy}

pue Me| 3y} Yum
2dueplodde Ul
SIA[SWAY} }ONPUOD
skemie ||eys
siondasoud ‘syybu
9say1 buIsiDIEXa U|
‘uoneziueblo [nme|

FEBRUARY 2014

Separating Law and Politics: Challenges to the Independence of Judges and Prosecutors in Egypt

84



moySnory) umo s royine siseydury

‘paeSau siy) ur soyestw [edryderdody aq 01 xeadde axot ([eOISO[[I ST f S[ONIY UM SULIdIqUINU 9] 18] ION

"£003/L1 ON M 4q papuswe Apusdarisowt (Tv[) gL61/9% ON me'T &uoyny [eppnf

F10g Lrenue[ {1 passoooe Ise[ ‘[eLI-Irey /sjudwnasul /10 adyoemmm e S[qe[IeAe ¢ BOLIJY UL 90URISISSY [ES9] pUe [BLL] Irey] € 01 3YSry 9y} uo saurppms) pue sojdoury, ‘s1ySry s,9[dosg pue uewny] uo UoIssiuwoy) uedLyy

106 Arenue[ 1 passoooe ise] Jpd'NA 6661dVI/FPunor

/suonen[eas /0218 /Surioyiuouwr /[YSp /1 /1Ur200° MMM Ve I[qR[IeAR ‘(666T) ¢, s101ndasoad Jo s1ySLr pue sannp [enuasss 2yl Jo Juswaels pue Aiiqisuodsar [euoissajord Jo spIepurlg, ‘SI0INIISOIJ JO UONRIIOSSY [BUONBUIIUL 4
F10g Arenue[ {1 passoooe Ise[ ‘xdsesI01N09501JJO)I[0Y /$s98eJ /15911 U[RUOISSIFOI] /N /SI0TYOY O MMM

e o[qereAR ‘G]T 1B (066T) T ANM/83/FFT ANOD/V 20 N[ ‘. SIOPUJJO JO JUIUNEBII], 9Y) PUE WL JO UONUIAILJ Y] UO SSIISUOY) SUONEN PAATU() PYSIH ‘SI0INIISOLJ JO [0y Y} UO SIUI[IPINIG, ‘SUONEBN PIaIu() 1

o H 0 O

85

S9ION

‘aney
A3U1 10919 By} yum
u011N23s04d 21 |gnd
9yl JO siaquuaw

pue sabpnl 0}

Ajdde jjeys 1no>
[BUOIINISUOD BY}
Jo diysisquisw sy}
ur syuajeanba Jisyy
Joy 195 suonebijqo

A dde

leys mej siys [j0
uonebjnwoud] jo
B 3Y3 1B 9210} Ul
14N0D [eUOIIN}ISUOD
18ybiy ay3 jo
Salleles ay) o
Bumas snpayds
ayy ‘Aepipnl ayy

's9sed
Jejnoied ur uonds|e
10 uswhodwa

JO SUORIPUOD 0}
103lgns uawaial

Separating Law and Politics: Challenges to the Independence of Judges and Prosecutors in Egypt

FEBRUARY 2014



86

Separating Law and Politics: Challenges to the Independence of Judges and Prosecutors in Egypt

FEBRUARY 2014



FEBRUARY 2014

Separating Law and Politics: Challenges to the Independence of Judges and Prosecutors in Egypt

87



A
%“N T[o

5& o /"‘
; b“?

>
»

ON@‘\‘d

O

<
Ssoc\¥

International Bar Association
4th Floor, 10 St Bride Street
London EC4A 4AD, United Kingdom
Tel: +44 (0)20 7842 0090
Fax: +44 (0)20 7842 0091
Website: www.ibanet.org



