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1. Terms of reference

The Danish Immigration Service carried out a roving attaché mission to Azerbaijan, Armenia and
Russia from 14 June to 1 July 2000, with the following terms of reference:

Following meetings with the relevant authorities, international and national organisations, lawyers,
NGOs etc, the delegation was to report on the following:

- The general human rights situation for Azeris in Armenia and Armenians in Azerbaijan,
persons in mixed marriages and those of mixed ethnic origin.

- The legal position for Azeris in Armenia and Armenians in Azerbaijan, persons in mixed
marriages and those of mixed ethnic origin as regards residence permits, citizenship, refugee
status and the issue of documents.

- The situation as regards the issue of documents in the Armenian enclave of Nagorno-
Karabakh in Azerbaijan, including which authorities are responsible for issuing documents.

- The general human rights situation in Russia for those who have fled from Azerbaijan and
Armenia.

- The legal position in Russia for refugees from Azerbaijan and Armenia, their ability to obtain
legal residence, including refugee status, residence permits (including registration or
"propiska") and citizenship, and the consequences of illegal residence, including the
possibility of deportation.

- Conditions for entering and leaving Azerbaijan and Armenia, including the situation for
refused asylum seekers entering the country.

- The general human rights and legal position and conditions for Jehovah's Witnesses in
Armenia, including military service and possible alternatives to military service, and the usual
practice as regards punishment in the case of refusal to perform military service.

- The general human rights and legal position and conditions for homosexuals in Azerbaijan
and Armenia.

The delegation held meetings with embassies, international organisations, national human rights
organisations and authorities in Baku and Sumgait in Azerbaijan, Moscow in Russia and Yerevan in
Armenia, and with the authorities in Stepanakert in Nagorno-Karabakh (see the maps of Azerbaijan,
Armenia and Nagorno-Karabakh in Annexes 1, 2 and 3). The delegation could not meet the
OSCE's' representatives in Nagorno-Karabakh as it had wished, as they were away following the
recent election there.

! OSCE - Organisation for Security and Cooperation in Europe.
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The delegation was well received everywhere. Interpreters were used for most meetings with
authorities and with national human rights organisations. In Azerbaijan one Western Embassy
wished to remain anonymous, as did another in Armenia.
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2.  Historical and political background

Following the October Revolution in 1917, Armenia, Azerbaijan and Georgia were part of the
short-lived Transcaucasian Federation. In 1918 the countries became independent, although
Azerbaijan was partly occupied by British troops who withdrew in August 1919. However, all three
countries were occupied by the Red Army, and in 1922 they were united in the Transcaucasian
Soviet Federal Socialist Republic. This existed until 1936, when the countries each became a
separate Soviet Socialist Republic. With the collapse of the Soviet Union in 1991, Georgia became
independent in April, Armenia in September and Azerbaijan in October of that year.

In April 1921, as part of a friendship agreement between Soviet Russia and Turkey, it was agreed
that the enclave of Nakhichevan which lies between Armenia and Iran should become part of
Azerbaijan and have the status of autonomous region (oblast).

Nagorno-Karabakh, which before the conflict had a population of 170 000, of whom 120 000 were
Armenians and the remainder Azeris !, had been a disputed area until the establishment of the
Transcaucasian Soviet Republic. Despite a decision by the Soviet Bureau for Caucasian Affairs in
June 1921 that in future the area should belong to Armenia, it still became part of Azerbaijan, in
which it obtained the status of autonomous region (oblast) 2 in 1923. Subsequently, the inhabitants
asked the central authorities in Moscow several times to let them become part of Armenia, without
success.

In 1988, as the Soviet Union was beginning to fall apart, Nagorno-Karabakh once again asked the
Supreme Soviets in Armenia, Azerbaijan and Russia to allow it to become part of Armenia. When
this application was again rejected, widespread demonstrations were held in both Karabakh and in
Yerevan, the capital of Armenia. Azeris began to leave Armenia, and when rumours began to
spread that they were being attacked by Armenians as they left, anti-Armenian pogroms took place
as revenge in the city of Sumgait (Sumquyit in Azerbaijani), in which 26 Armenians were
murdered. Continuing demonstrations and strikes in Karabakh and the introduction of a state of
emergency in Baku, the capital of Azerbaijan, led to the departure of 14 000 Armenians from
Azerbaijan and of 80 000 Azeris from Armenia by the end of 1988. Because of this unrest the
Soviet Government removed the local authorities in Karabakh in January 1989 and replaced them
with a Special Administration Committee, which was responsible directly to the Soviet Council of
Ministers and not to the Azerbaijani Government. This did not stop Karabakh declaring itself an
independent state, and on 1 December 1989 the Supreme Soviet in Armenia declared that Karabakh
was Armenian territory. Azerbaijan reacted by imposing an economic blockade on Karabakh and
Armenia, which in particular had far-reaching consequences for energy supplies.

A distinction is made between Azeris, which is the name of the ethnic group, and
Azerbaijanis, the name given to the citizens of Azerbaijan, who are not necessarily ethnic
Azeris but may also be Armenians.

According to official history in Karabakh, the area was recognised as an independent state
within Azerbaijan in December 1920, after Azerbaijan had been occupied by the Red Army.
The decision was taken again on 5 July 1921 by the Soviet Bureau for Caucasian Affairs
under the Central Committee of the Bolshevik Party. (See The Nagorno-Karabakh Conflict:
Facts and Evidence. Published by Nagorno-Karabakh. No indication of date of publication.)
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During 1991 the violent clashes in Karabakh and in neighbouring regions increased, despite
attempts at mediation by the Soviet Union, which was itself beginning to collapse. When the
Soviet Union was finally dissolved in December 1991 and Armenia and Azerbaijan became
independent sovereign states the same year, the violent conflicts intensified. Azerbaijani troops
attacked Stepanakert, the capital of Karabakh, and Armenian troops besieged the city of Shushi
(Shusha) which was mainly inhabited by Azeris. In an offensive in May 1992 Karabakh's troops
succeeded in reconquering Stepanakert and Shushi, and in conquering the Lachin valley. This
opened a corridor creating direct access between Karabakh and Armenia.

In a counter-offensive in the period up to October 1992, Azerbaijani troops reconquered parts of
northern and eastern Karabakh, but not the Lachin corridor. On the other hand, troops from
Karabakh began to conquer areas west and south of Karabakh in February 1993.

Armenia blamed Azerbaijan for waging war without making a declaration of war, and called on the
signatories to the collective security agreement between the CIS countries to intervene. In

June 1993 the "Minsk group", which consisted of nine OSCE countries under Italian leadership,
was formed, and a peace plan — which soon lost its significance — was signed by Karabakh,
Armenia and Azerbaijan. Internal political conflicts in Azerbaijan, which weakened the country
politically, and led to Heydar A. Aliyev becoming President, meant that Karabakh could continue
its conquests to the west and south so that its troops reached the Iranian border. Despite several
truces, direct negotiations between Karabakh and Azerbaijan, UN resolutions which had also
recognised Karabakh as an independent negotiating partner in the conflict, and calls from the Minsk
group, Karabakh did not lay down its weapons until May 1994. A truce was agreed in connection
with the "Bishkek declaration", which has generally been maintained since then, but a peace
agreement could not be reached. Despite attempts to mediate by the international community and
the Minsk group, and despite several high-level meetings between the Presidents of Azerbaijan and
Armenia, in July 2000 no peace agreement had yet been achieved to clarify Karabakh's future
political status .

In June 1995 Karabakh held elections to its national assembly, which has 33 members, and also
established the post of President. Robert Kocharian was elected as President and remained in the
post until he was chosen as the Prime Minister of Armenia in March 1997, where he subsequently
became President in 1998. The President of Karabakh is now Arkadii Gukassian. On 18 June 2000
new elections to the national assembly were held in Karabakh.

Sources for this section are as follows: Eastern Europe and the Commonwealth of
Independent States 1994, London 1994; David G. Lewis in Eastern Europe and the
Commonwealth of Independent States 1999, London 1999; Edmund Herzig in the same
volume; and David D. Laitin and Robert Grigor Suny, "Armenia and Azerbaijan: Thinking a
Way Out of Karabakh", in Middle East Policy Council Volume VII, October 1999.
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3.  Azerbaijan
3.1. The refugee situation

The International Organisation for Migration (IOM) reported that during the conflict
220 000 Azeris fled Armenia and 500 000 Azeris fled Nagorno-Karabakh and the occupied areas
surrounding it.

The International Federation of the Red Cross stated that between 1989 and 1992 approximately
800 000 Azeris fled from Armenia, Nagorno-Karabakh and the occupied areas. Refugees from
Karabakh and the occupied areas are defined as internally displaced persons (IDP). They are still
living in the camps in which they were originally housed, since although seven or eight years have
passed there is still a political desire to repatriate them. Within the last two years approximately
6000 families have been repatriated to the border areas, which the Red Cross saw as a positive
first step.

The International Rescue Committee confirmed that small-scale repatriation had begun to
two communes, namely Agcabedi and Naftalan (Armenian: Shahumian and Martinu) which had
been partly reconquered by Azerbaijan.

The Red Crescent Society of Azerbaijan reported that the majority of the internally displaced
persons come from the occupied areas, and about 20% from Nagorno-Karabakh. They are still
living in camps, where conditions are extremely hard.

The Department for Migration said that of 300 000 internally displaced persons who were fit for
work, only 100 000 have employment.

According to the Danish Refugee Council, internally displaced persons cannot obtain citizenship
but have full social rights including free medical assistance, and they can buy land. As refugees they
receive a monthly payment equivalent to US $5.

3.2. Emigration

The IOM, which has just published a study of the migration situation in Azerbaijan ! reported that
many Azerbaijanis of working age have left, mainly for Russia, Ukraine, other countries of the CIS,
Turkey and Western Europe. IOM estimates that between 600 000 and 650 000 Azeris are in Russia
alone, as illegal workers. (An extract from the report is attached as Annex 4).

The International Federation of the Red Cross confirmed that following Azerbaijan's independence
there had been large-scale migration of Azerbaijanis to other countries. The organisation believed
that between 600 000 and 800 000 Azerbaijanis had gone to Russia, and 100 000 to Turkey.

International Organisation for Migration: Pathways to Europe from Azerbaijan. A Study of
Migration Potential and Migration Business. June 2000.
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The International Federation of the Red Cross believed that emigration was mainly for economic
reasons, but some may also leave because of political persecution.

The Red Crescent Society of Azerbaijan believed that Azerbaijanis left the country because of the
poor economic situation and high unemployment, which was increasing every year.

3.3. Corruption

Several sources, including the Danish Refugee Council, national NGOs and a Western Embassy
which wished to remain anonymous, claimed that Azerbaijan was one of the most corrupt countries
in the world. Corruption was widespread, no attempt was made to conceal it, it was
institutionalised, and public appointments were either bought or obtained through influential
connections '. As an example of this institutionalised corruption, the Danish Refugee Council
reported that a traffic policeman would buy his position for US$ 500 to 10 000, and that to keep it
he would have to pay US$ 200 a month to his superiors. As he only earned US$ 100 a month, this
resulted in drivers being stopped and asked for money without any legal grounds. Public sector pay
was generally very low. Thus a doctor earned only US$ 80 a month, which meant that in practice
everyone had to pay for medical treatment even though it was meant to be free. The International
Federation of the Red Cross confirmed that everything had to be paid for, including services which
were free according to the law.

3.4. The general human rights situation for Armenians in Azerbaijan

3.4.1.Demography

The number of ethnic Armenians in Azerbaijan was estimated by the Department for Migration to
be between 30 000 and 40 000, and mainly to be women who all had Azerbaijani citizenship. The
Red Crescent Society of Azerbaijan believed that there were currently about 20 000 Armenians in
Baku and the surrounding areas, including both Armenian women married to Azeri men and
Armenian men married to Azeri women. The Human Rights Center of Azerbaijan did not believe
that reliable statistics were available for the number of Armenians in the country, but thought that
the figure was around 30 000. The organisation believed that there were about 1 500 living in Baku,
1 200 of whom were women. However, as some Armenians had changed their Armenian names so
that their ethnic identity was not immediately apparent, the organisation believed that there might
be more. According to the Society for Humanitarian Researches the official figure for Armenians in
Azerbaijan was 30 000, but the organisation was not sure that this was correct as in their experience
there were only about 100 to 200 Armenians in Baku. The International Federation of the Red Cross
had no concrete figures for the number of Armenians in the country. However, the organisation did
not believe that there were many, and thought that they mainly consisted of Armenian women who
were or had been married to Azeri men, and the children of such couples.

According to the 1999 Corruption Perceptions Index drawn up by Transparency
International (TT), Azerbaijan was, jointly with Indonesia, the third most corrupt country out
of 99 investigated.
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The IOM explained that Armenians mainly lived in rural areas.

The Society for Humanitarian Researches believed that Armenians mainly lived in the regions of
Semkir and Goranboy (in western Azerbaijan, north of Nagorno-Karabakh). There were no
problems for Armenians in those regions. The Armenians worked in agriculture, and did not draw
attention to their ethnic background. The Humanitarian Center YUVA reported that the situation for
Armenians in the town of Ganja (north of Karabakh) was stable, and that it was better than
elsewhere in Azerbaijan as there were no refugees from Armenia there.

The local NGO Sulh from Sumgait reported that there were about 100 Armenians living in Sumgait.
The local authorities had a complete list of Armenians in Sumgait. As there had always been an
obligation to register in Azerbaijan, the respective local authorities would always have such lists
available, and so the exact number of Armenians in Azerbaijan should be known to the authorities.
Sulh also reported that the lists were strictly confidential and would not be given out by the
authorities.

The IOM stated that there were no Armenians in Nakhichevan.

The IOM and a Western Embassy which wished to be anonymous said that all the Armenians
remaining in Azerbaijan were elderly women, who were or had been married to Azeri men. The
IOM added that Armenian men had left the country during the conflict because of the risk of being
called up for military service. The Humanitarian Center YUV A also believed that there were no
Armenian men in Baku but only women.

It is relatively easy to change surname in Azerbaijan. According to our sources, including the
Danish Refugee Council and a Western Embassy which wished to be anonymous, many Armenian
women had therefore changed their Armenian surnames to Azeri ones to conceal their ethnic
background, and had then changed their passports. Often the last syllable of the Armenian surname,
which identifies a person as an Armenian, namely "-jan", is simply removed .

The Human Rights Center of Azerbaijan explained that at elections the names of those entitled to
vote are made public in voters' lists, which are displayed at polling stations. An individual's ethnic
identity may therefore be seen from these lists, which exposes those who are Armenians. This was
one of the reasons why many Armenians changed their surnames.

However, the Danish Refugee Council considered that although Armenians change their surnames
so that their ethnic identity is not revealed, everyone still knows that they are Armenians.

Several sources including a Western Embassy which wished to be anonymous, and the
Humanitarian Center YUV A, pointed out that several senior members of the government and
officials have Armenian mothers and/or wives.

The Humanitarian Centre YUVA reported that the President had been born in Armenia but had
grown up in the enclave of Nakhichevan. This also applied to several members of the government
and of the parliament.

The Human Rights Center of Azerbaijan explained that children from mixed marriages had to
choose which of their parents' ethnic identities they wanted to have, when they had documents
issued for the first time at the age of 16.

This is the Danish transliteration; in English this is "-yan" or "-ian".
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Children from mixed Azeri and Armenian marriages generally choose the ethnic identity of the
Azeri parent, so that henceforward they are shown in their documents as ethnic Azeris. Once ethnic
identity has been determined at the age of 16 it cannot be changed again. A Western Embassy
which wished to be anonymous believed that since the children of mixed marriages customarily
took their Azeri father's surname, in most cases the outside world did not know that those children
were half Armenian.

3.4.2.Social position

The IOM said that ethnic Armenians were not denied official assistance. Personally, the head of
IOM Joost van der Aalst believed that if Armenians experienced problems with the system it was
because of their low social status rather than their ethnic background. The Human Rights Center of
Azerbaijan believed that Armenians had problems in obtaining their social rights from the
authorities. However, if the Armenians had enough money then their rights would be respected. A
Western Embassy which wished to be anonymous shared this opinion and suggested that the
problems which Armenians might have were linked to their social position and only to a lesser
extent to their ethnic identity. However, Armenians might experience discrimination in the form of
a lack of housing opportunities.

The Society for Humanitarian Researches added that housing was a particular problem for the
ethnic minorities, including Armenians. It was possible to pay bribes to buy lists of the inhabitants
of particular properties with the aim either of buying their apartments, or of having them evicted
and then taking the apartment over oneself, which could also be done by bribery. This phenomenon
was particularly prevalent in the big cities. The reason why this affected the ethnic minorities,
including particularly the Armenians, was that they often did not have any social network in the
form of relatives who could help them, or that they could not obtain protection against eviction
from the authorities.

The Humanitarian Center YUVA also knew of cases of apartments being taken from Armenian
women for no reason, but did not believe that this was because of their ethnic background but
because Armenian women did not have any social network to protect and help them. It was easier to
take an apartment from an elderly Armenian woman than from those with more resources behind
them.

The Human Rights Center of Azerbaijan reported that there were problems with pensions not being
paid.

An Armenian family whom the delegation met in Sumgait said that one Armenian woman had not
received her pension since the change of President in October 1993, but that this failure to pay was
not because of her ethnic background but because of a change in the law.

The Armenian family also reported that there had been no problem in getting the children into
school. From 1949 until 1988 teaching had been in Armenian in some schools. However, Armenian
classes are no longer found, as the younger generation has not shown an interest in such classes.

The Armenian family did not believe that there were problems in getting medical assistance, which
was officially free, but in practice had to be paid for, including by Azeris. One member of the
family said that the family's children had been born at a nearby hospital.

The Humanitarian Center YUV A believed that there was discrimination on the labour market as
Armenians found it difficult to get employment.
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The Armenian family in Sumgait did not believe that there was discrimination against Armenians as
regards housing and job opportunities.

Regarding the position for children of mixed marriages, the [OM considered that this generally
depended on the father's position in society. If the father had high status there were no problems for
his Armenian relatives, but if his status was low then they might have difficulties. However, this
also applied to Azeris.

3.4.3. The human rights position

The International Federation of the Red Cross believed that there was strong political animosity
towards Armenians, which was expressed through holding remembrance days for crimes committed
against Azeris by Armenians during the conflict. However, this was not apparent at a normal daily
level, and the organisation had not heard of any recent attacks on Armenians. Nor had it been
approached by Armenians who had problems because of their ethnic background. The organisation
believed that discrimination did not take place on a daily basis, but that discrimination did occur as
regards access to more senior positions of power within the judicial and political systems.

The Red Crescent Society of Azerbaijan did not believe that Armenians there had security-related
problems.

According to a Western Embassy which wished to remain anonymous, the authorities did not
systematically persecute Armenians. The Embassy was not aware of any physical attacks on
Armenians either. It believed that the security situation was satisfactory and that physical attacks
were generally not common. The Embassy added that Azerbaijan was a tolerant country, and was
not nationalistic. However, because of the continuing occupation of Azerbaijani territory, the
conflict with Armenia was still a profound concern of the Azeri people.

The IOM, the Danish Refugee Council and national NGOs did not know of cases of persecution of
ethnic Armenians in Azerbaijan, and the same sources did not know of any individual physical
attacks on Armenians solely because of their ethnic identity. The International Rescue Committee
was likewise not aware of Armenians having problems with persecution in Azerbaijan. The sources
also added that Armenians generally kept a very low profile and did not publicly draw attention to
themselves.

According to the Humanitarian Center YUV A, no guarantees could be given about the reaction of
an individual Azeri to an Armenian, but generally the fear of attack was psychological and
emotional, and not rationally founded. There was no hatred between Azeris and Armenians, but a
feeling of unease. Armenians in Baku had a greater need of protection than they did elsewhere in
the country.

The Danish Refugee Council believed that Armenians and Azeris were like brothers when they met
abroad, but that there could be friction in their own country. However, the Council felt that the
problems had more to do with social factors in the country than with ethnicity.

The Human Rights Center of Azerbaijan stated that Azeris generally believed that if the Armenians
disappeared then so would their problems. However, many Azeris had Armenian friends.
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The IOM suggested that Armenians in Azerbaijan were either completely integrated in society so
that they were not recognised as ethnic Armenians, or were completely isolated. Except in some
local areas, the Armenians did not practise their religion in public ' or use their own language.
Armenians who stated their views in public, and these conflicted with local norms, could risk
having problems, since freedom of expression was in practice very limited. A Western Embassy
which wanted to remain anonymous confirmed that there was not really any freedom of expression
for Armenians, and that they were not able to practise their religion or culture openly.

Sulh, a local NGO in Sumgait, and Armenian representatives there reported that there were special
radio programmes in Armenian. These were transmitted from Azeri stations owned by the
government. Transmissions lasted for one or two hours a day. It was not possible to obtain
information on the content of the programmes. There are no Armenian-language newspapers.

Sulh believed that the population of both Azerbaijan and Armenia wanted peace but that the
political system and the political climate hindered any genuine reconciliation.

The Armenian family in Sumgait explained that nowadays there was no longer antagonism between
Armenians and Azeris in Azerbaijan. Their neighbours knew their ethnic identity and they had good
relations with them. Their neighbours helped them, if help was needed.

An Armenian woman married to an Azeri, who worked for the Humanitarian Center YUVA, did
not believe that conditions were any worse for Armenians than for other inhabitants, and she did not
feel threatened. The IOM said that ethnically Armenian women whose Azeri husbands were dead
were in a difficult position, but this was because of the general family structure in the country rather
than the women's ethnic identity.

Sulh, the local NGO in Sumgait, reported that it and many other NGOs cooperated with NGOs in
Armenia concerning refugees etc, and that they met both in and outside their countries. The NGOs
were also in daily contact with one another via the Internet. It was planned that NGOs from
Nagorno-Karabakh should also be involved in this cooperation in future.

3.5. Other ethnic minorities

The Humanitarian Center YUV A reported that ethnic minorities generally enjoyed the protection of
the authorities, and that there were excellent laws regulating the position of the minorities, but that
there could be moral problems. According to the IOM, the higher levels of Government in the
country were very interested in creating good conditions for ethnic minorities.

The Human Rights Center of Azerbaijan considered that everyone, notwithstanding their ethnic
background, was equal before the law. However, a case of slander had been brought for an
accusation that someone was an Armenian. The court let the case be heard and decided that the
accusation was slanderous.

Armenians are Christian, Azeris Muslim.
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According to a census held in 1979, there were approximately 35 000 Jews in Azerbaijan. The
IOM, the International Federation of the Red Cross and a Western Embassy which wished to remain
anonymous considered that there was no discrimination against Jews and that they were not
persecuted. The IOM reported that there were large Jewish communities in the country which
practised their religion freely, and that synagogues had been built in several places. In the north-
eastern part of the country there were communities which were entirely Jewish, where a great deal
of investment was taking place. The IOM believed that those Jews who left Azerbaijan generally
did so for economic reasons. As long as Jews could document the fact that they were Jewish using
their birth certificates, they were able to leave for Israel.

A Western Embassy which wished to remain anonymous added that Jews were accepted in the
country and that they were probably in a better position in Azerbaijan than elsewhere in the former
Soviet Union. The International Federation of the Red Cross reported that both Jewish Tat 'and
Mountain Jews ? were found in Azerbaijan. Jews were well integrated into society and generally
had a strong position in the Caucasus. The organisation did not believe that Jews had problems but
felt that there might be some political discrimination. According to the Israeli Embassy Jews did not
have problems in Azerbaijan.

The Meskhetians *, of whom there are about 50 000 to 100 000 in Azerbaijan, had no problems with
either the authorities or the rest of the population, according to the IOM. According the
International Federation of the Red Cross neither the Talysh * minority in the south nor the Lezghi °
minority in the north had any problems, and they added that these minorities were well integrated
into society.

The origin of the Jewish Tat is unclear, but it is believed that they have lived in the eastern
Caucasus since the fifth century. As they speak an Iranian language it is assumed that they are
the descendants of a group which was originally Iranian. The majority are Shia Muslims and
the rest are either Christian (Armenian-Gregorian) or profess Judaism. The last time the
Jewish Tat were included in a census as a separate people was in 1926. That census showed
that there were 28 000 of them.

The Mountain Jews, who are often grouped with the Jewish Tat, profess only Judaism and are
only a very small group in Azerbaijan. They come originally from north western Iran and, like
the Jewish Tat, they speak an Iranian language. In the fifth and sixth centuries AD they settled
in the mountains of Dagestan and only moved to the lowlands by the Caspian coast in the

19" century.

For the Meskhetians' origin and position in the Caucasus, see the Report from the roving
attaché mission to Georgia, 16 to 21 November 1998. Danish Immigration Service,

February 1999.

The Talysh (or talishi) minority are believed to be originally a Caucasian people. The last
time the Talysh minority was included in a census as a separate people was in 1926, when
there were 77 000 Talysh. Today there are believed to be 30 000 to 100 000. The language of
the Talysh minority belongs to the Iranian group of Indo-European languages. The Talysh are
largely Shia Muslims.

The Lezghi minority, which includes a number of ethnic subgroups, are a Caucasian mountain
people who live in Dagestan and Azerbaijan, where according to the 1989 census there

were 171 000. The Lezghi speak a Caucasian language and are usually Sunni Muslims.

11068/00 ket/AM/bf 15
DG HI EN



3.6. The general human rights and legal situation for homosexuals

The Human Rights Center of Azerbaijan reported that the parliament had adopted a new Penal Code
on 28 May 2000, which would come into force in September 2000. Under the new Code,
homosexuality would no longer be punishable. This was confirmed by the Society for Humanitarian
Researches.

A Western Embassy which wished to remain anonymous explained that homosexuality was still a
crime, but homosexuals were left alone.

The Danish Refugee Council pointed out that although homosexuality was disliked by people at
large, there was a large homosexual scene in Baku.

The Society for Humanitarian Researches informed us that homosexuals have a home page on the
Internet called Blue guys, and that in 1997 there had been a bar for homosexuals which had now
closed.

The Society also reported that homosexuality was not discussed in society and that homosexuals
could not talk or write about their sexuality or problems publicly. Thus no factual information
appeared in the media. However, some journalists had written articles expressing views on
homosexuality. The Humanitarian Center YUVA said that homosexuals had occasionally been
interviewed on TV or by newspapers.

The Human Rights Center of Azerbaijan believed that homosexuals now had more problems with
the health services than with the police, and that homosexuals were maltreated in the armed forces
and in the prisons.

According to a Western Embassy which wished to remain anonymous, the Humanitarian Center
YUVA and the Society for Humanitarian Researches it was possible to have a sex change, but
transsexuals could have problems in connection with performing military service and changing their
documents, including their national passport. The Humanitarian Center YUVA added that the
problems were caused by antagonism or a lack of cooperation by the local authorities. However, a
Western Embassy which wished to be anonymous observed that anything, including a new passport,
could be bought for money.

3.7. The law
3.7.1.The judicial system

The Azerbaijan Research Institute of Judicial Examination offered the following explanation of the
Azerbaijani judicial system: in 1995 a new Constitution was adopted, which reformed the previous
system and brought about the separation of the legislature, executive and judiciary. A constitutional
amendment in 1998 led to the establishment of a Constitutional Court. At the same time, laws were
adopted concerning judges and their powers. According to the law the courts are independent of the
government and other organs of the State and thus cannot receive instructions from Ministers or
others. In practice there is no control. The Institute therefore believed that the courts themselves
could decide whether they wanted to be independent.

According to current laws, judges are appointed by a Council for the Appointment of Judges. The
Council is appointed by the President and consists of the Minister of Justice and the leaders of the
Supreme Court, the Constitutional Court and a range of special courts.
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To be appointed as a judge, a candidate must be at least 35 years old, must have practised for more
than five years, and must have passed a written and oral examination. Those candidates who do not
pass are able to continue as lawyers in private practice. Sitting judges have to pass examinations to
remain in their positions.

The current legal system applies to the whole country and consists of 80 regional courts, which are
the courts of first instance, and a High Court, which is the court of appeal. Judges at the regional
courts sit for a period of five years at a time. High Court judges are selected for a ten-year period
with the possibility of re-selection. In the new legal system there are 350 judges' posts. There is no
consolidated administration of justice act, but a new law on lawyers and their activities and on the
rights of the accused came into force on 15 January 2000. New versions of the Penal Code and of
the Civil Code come into force on 1 September 2000. Finally, the Institute believed that since
independence many reformed laws had been adopted, which meant that the legal basis for
something was often not transparent.

The Human Rights Center of Azerbaijan considered that none of the courts in the country was
independent, and that the courts were open to bribes. Although the organisation felt that the
legislation was satisfactory, its implementation was not, especially at the lower levels.

The Humanitarian Center YUVA felt that as long as a case was not political, and a known NGO
was involved, then the chance of a fair trial would be good.

3.7.2.Citizenship

The Azerbaijan Research Institute of Judicial Examination reported that the current citizenship law
came into force on 6 October 1998. If one of his parents had Azerbaijani citizenship, a child would
automatically receive Azerbaijani citizenship. Applications for citizenship were decided on by the
President and his officials. Dual nationality was not possible.

The Society for Humanitarian Researches confirmed that citizenship was decided by the President,
but believed that citizenship was granted on arbitrary grounds.

The Humanitarian Center regarded it as difficult to obtain citizenship; about 1 000 stateless Azeris
from Iran had lived in Azerbaijan for many years without being able to obtain citizenship.

According to a Western Embassy, which wanted to be anonymous, some people had lost their
Azerbaijani citizenship under the current legislation because they did not have a registered address
in the country when the law came into force. However, the Embassy believed that it was relatively
easy for Azeris who did not have a registered address in the country when the law came into force
to regain their citizenship, whereas it was generally not possible for Armenians.

The Azerbaijani Research Institute of Judicial Examination confirmed that an Azeri who had lived
abroad for a number of years and who did not have an address in Azerbaijan when the law came
into force would not have any difficulty in regaining Azerbaijani citizenship.

The Department for Migration explained that Azeri refugees from Armenia did not usually have
Azerbaijani citizenship, but nonetheless they had the same rights as citizens. They could possibly
apply for and obtain Azerbaijani citizenship but the question was very political as repatriation was
very much the preferred option.
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The IOM confirmed that Azeri refugees from Armenia could obtain Azerbaijani citizenship if they
wanted it. If not, and as long as they had documented refugee status, they had a right to the same
welfare benefits as other residents.

3.8. Documents

The Azerbaijan Research Institute of Judicial Examination observed that passport issue presupposed
Azerbaijani citizenship. In 1999 new Azerbaijani passports came into use. However, the earlier
Soviet internal and external passports were still valid. No deadline had been set for the exchange of
old Soviet passports. New Azerbaijani diplomatic and external passports were issued by the
Ministry of Foreign Affairs. The new Azerbaijani passports, which met international security
standards, contained no information on ethnic identity.

The Humanitarian Center YUVA explained that internal passports had generally been issued at the
age of 16. However, internal passports were no longer issued. Old internal passports, which
contained one's address and other personal details, including ethnic group, were still used for
registration with the local authorities. Instead of an internal passport young people were issued with
a paper stating their address and other personal details, or they got an external passport.

The Department for Migration explained that internally displaced persons from Nagorno-Karabakh
and the occupied areas and Azeri refugees from Armenia had special ID cards which indicated their
legal status. It was possible for refugees to obtain refugee/Convention travel documents.

A Western Embassy which wished to remain anonymous reported that Armenians could have
difficulties with local authorities over the issue of documents. However, as Azeris could also
experience difficulties, it was impossible to generalise that these problems were only connected
with ethnic background. However, these problems were often because the authorities demanded
payment for documents to be issued, without any legal basis for this. The Human Rights Center of
Azerbaijan added that ethnic Russians could also have problems.

The Humanitarian Center YUVA reported that in 1997 a friend of the leader of that organisation
had married an Armenian woman. When they married they had had difficulties in getting registered,
and the wife, who took her husband's surname, had still not obtained a new passport.

The IOM stated that refused asylum applicants from Azerbaijan who no longer possessed any
documents could get travel documents issued through Azerbaijani Embassies. On their return they
had to fill out "form No 9", and the missing documents would then be reissued. However, IOM also
said that in their experience most returnees to Azerbaijan did have their personal documents.

A Western Embassy which wished to remain anonymous did not believe that an Armenian from
Azerbaijan who had lost his Azerbaijani travel documents would be able to get new Azerbaijani
documents issued to him, and would therefore not be able to return to Azerbaijan.

Azerbaijan did not have a propiska system ! and permission was not required to live in a particular
area of the country. However, there was and always had been an obligation to register.

For a description of the propiska system see section 6.2.2 on Russia.
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It was thus always possible to check the identity of someone who claimed to have lost his
documents with the local authorities, as long as the person gave the correct personal details and last
address.

The Embassy also stated that there were many false documents in circulation. Most of the
documents presented to the Embassy were false, and the forgeries were often very primitive. It was
possible to obtain all sorts of documents through bribery. It was also possible to buy a newspaper
article with a fabricated story which might form the basis for an asylum application abroad.

The Embassy reported that both the Roman and the Cyrillic alphabet were used in official
documents . This was confirmed by the Danish Refugee Council, which added that old stamps
were still in use and that all birth certificates were issued in Cyrillic.

3.9. Conditions for entry and departure

The IOM, which is working with the Azerbaijani authorities to establish an effective border control
system which meets international standards, said that frontier guards were responsible for
immigration control and that there was no real central immigration authority.

The IOM stated that Azeris who had been living abroad for some time generally did not have
problems in entering Azerbaijan. However, if they had carried out criminal activities in Azerbaijan
before their departure they might have difficulties in entering the country. Returned asylum seekers
did not risk persecution on their return and retained all the usual civil rights of citizens of the
country.

The Department for Migration said that there was no difficulty in entering Azerbaijan after a stay
abroad for those who had fled in connection with the earlier conflict. According to the Azerbaijan
Research Institute of Judicial Examination there were also no problems for members of other ethnic
groups entering the country.

The IOM explained that for travel to and from the Azerbaijani enclave of Nakhichevan via Iran and
Turkey a special passport had to be used, but this was easy to obtain. However, Turkey had changed
its border control procedure so that a national passport now had to be shown.

The IOM also believed that Azerbaijan was often used as a transit country where false documents
were obtained for the onward journey.

The official language of the country is Azerbaijani which is closely related to Turkish as
spoken in Turkey. Until 1920 the Arabic alphabet was used, in 1930 it was replaced with
Cyrillic, and in 1992 the Constitution instituted the use of the Roman alphabet. In 1993

five extra letters were added to represent sounds which are used in the language. These letters
are used irrespective of whether the Cyrillic or Roman alphabet is otherwise being used.
Differences in personal and place names may arise in transliterating from Cyrillic with the
five extra letters, depending also on the target language.
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4. Armenia
4.1. The refugee situation, including citizenship

The UNHCR " reported that in 1999 the Armenian parliament had adopted a refugee law meeting
international standards, in order to fulfil its obligations under the UN Convention relating to the
Status of Refugees, to which Armenia had acceded in 1993.

The UNHCR told us that 200 000 Armenians who fled from Azerbaijan during the conflict were
now living in Armenia.

The Norwegian Refugee Council stated that there were 215 000 refugees in Armenia, of whom

197 000 came from Azerbaijan and 18 000 from the former Soviet Union. According to official
figures there were also 17 000 internally displaced persons from the former small Armenian enclave
in Azerbaijan (see note on the map of Armenia in Annex 2). There were no actual refugee camps or
centres in Armenia as the refugees were housed in apartments on their arrival and were thus
integrated into the population. However, in the city of Sevan refugees were living in hotels and
abandoned factories and conditions were particularly difficult.

The Department for Migration and Refugees stated that in 1989 approximately 420 000 Armenians
arrived from Azerbaijan and more than 300 000 of these were still in Armenia. Some of them lived
in very poor conditions in hotels, derelict factories and abandoned houses.

The Department for Migration and Refugees also said that the refugees had been offered Armenian
citizenship but that even though it was easy to obtain and no costs were involved, only 15 000 had
taken up the offer. According to the Department the reason was that the refugees believed they
would lose the welfare rights they had as refugees, that they would lose their housing, and that they
would lose the right to their former property in Azerbaijan, which was not correct 2.

The UNHCR confirmed this, and in a pamphlet for refugees has set out the rights they will have as
Armenian citizens compared with the rights they have as refugees (the pamphlet is attached as
Annex 8).The UNHCR also explained that refugees may not vote in Presidential elections but may
do so in local ones. They also have the right but not the obligation to perform military service. In
fact most do choose to perform military service.

In their projects assisting with the renovation of housing for refugees, the Norwegian Refugee
Council has made it a requirement that the refugees apply for Armenian citizenship.

The Norwegian Council also pointed out that refugees and internally displaced persons have the
same rights to welfare benefits as other citizens.

! UNHCR - the United Nations High Commissioner for Refugees.

2 Several NGOs in Azerbaijan and Armenia said that some Armenian and Azeri refugees had
sorted out their property situation amongst themselves, by exchanging their homes.
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The most vulnerable, about 120 000 people, received welfare payments of US$ 6 per family per
month, plus US$ 3 per person per month. However, these payments were often made several
months late.

The Department for Migration and Refugees has undertaken a comparison of the standard of living
of refugees and of citizens. According to the Department, this study showed that the standard of
living of refugees was three times lower than that of citizens, which the organisation believed would
encourage refugees to seek citizenship.

4.2. Emigration

According to the most recent census, in 1989, there were 3,8 million people living in Armenia. Of
these 93% were ethnic Armenians, 2,6% (about 100 000) were Azeris, 1,5% were Russians,

1,7% were Muslim Kurds and the rest were Assyrians, Greeks, Jews etc. Because of large-scale
emigration the number of inhabitants has fallen dramatically in the last 10 years. According to the
IOM, 850 000 Armenians have officially emigrated abroad. The figure is based on the number of
plane tickets sold, but as those Armenians who have left by car, bus or train are not included in the
statistics the unofficial figure is nearer 1,3 or 1,5 million, which means that the number of
inhabitants has fallen to fewer than 2,5 million.

The Department for Migration and Refugees stated that 20% of the population of the country had
emigrated since independence, of which 15 to 20% had emigrated to Western countries.

According to IOM a census was planned for 2001, but because of the lack of economic resources in
the country there was a risk that it would be postponed.

The UNHCR confirmed that many Armenians had left Armenia, and there was still a strong desire
to emigrate. There were currently 9 000 Armenians seeking asylum in Western Europe. According
to the UNHCR, the reason for this exodus was poor economic and social conditions at home.

This large-scale emigration is causing concern amongst politicians, the authorities, and human
rights and humanitarian organisations.

One of the first tasks for the Department for Migration and Refugees, which is a newly established
body, has been to work out a programme to regulate emigration; it has published a document
entitled "Concept on the State Regulation of the Population Migration in the Republic of Armenia"
which analyses the reasons for this emigration and gives recommendations for resolving the
underlying problems (an extract from the report is attached as Annex 5).

The National Center for Democracy and Human Rights has drawn up a "Project on Prevention of
Illegal Migration" which is seeking money from donors and cooperation with NGOs in countries
where Armenians are staying illegally (a description of the project is attached as Annex 6 ).

Further information may be obtained from Vladimir Karmirshalyan, Chairman of the National
Center for Democracy and Human Rights and Ambassador Extraordinary and Plenipotentiary
of the Republic of Armenia to the Kingdoms of Sweden, Denmark, Norway and the Republic
of Finland, via email address cdhr@armico.com.
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In its annual report to the President on human rights in Armenia, the Human Rights Commission
under the President of the Armenian Republic commented that emigration must be attributable to
the unsatisfactory human rights situation, including social conditions. (The report is attached as
Annex 7).

As regards social conditions, the Sakharov Armenian Human Rights Foundation reported that the
average wage is US$ 10 to 12 per month, and that on average citizens have an income of 0,25 cents
per day. About 80% of the country's inhabitants have an income which lies round about the poverty
line established by the World Bank, and 20-25% of these fall below that line. The unemployment
rate is 75%, of which 65% are women. The country survives on aid from abroad, and a calculation
of capital transfers from abroad via banks shows that US$ 300 to 400 million flow into the country
annually. By way of comparison, Armenia's annual national budget is US$ 300 million.

The UNHCR commented that when the Soviet Union collapsed so did the Armenian economy. It
has never recovered and is still at a very low level. This has led to widespread cynicism and apathy
amongst Armenians, who emigrate if they get the chance.

4.3. Corruption

Several sources, including the Norwegian Refugee Council, the Helsinki Assembly and the
A. D. Sakharov Armenian Human Rights Foundation, reported that there was a very high level of
corruption in the country and that nepotism was widespread.

4.4. The general human rights situation for Azeris in Armenia

At the 1989 census the population of Armenia was 3 287 677, of whom 2,6% were Azeris, i.e.
about 85 000 people. No sources could give accurate information on the number of Azeris
nowadays. The UNHCR believed that there were perhaps a few hundred, and that there were more
Armenians in Baku than there were Azeris in the whole of Armenia. The UNHCR also reported that
the Azeris were mainly women who were or had been married to Armenian men, and that there
were no Azeri men in Armenia. The Norwegian Refugee Council stated that there were Azeris in
Armenia but they were very few, and were mainly people living in mixed Armenian/Azeri
marriages. The Sakharov Armenian Human Rights Foundation believed that there were a few
Azeris, most frequently Azeri women married to Armenian men.

The President's advisor on ethnic minorities, Razmik Davojan, and the OSCE said that Azeris were
not registered as a minority group.

The Department for Migration and Refugees did not believe that Azeris had security problems in
Armenia or that they were persecuted or discriminated against. Minor problems might arise with
neighbours but these would not lead to physical violence. The Department considered that if Azeris
were afraid this was for psychological reasons and not because of security problems.

The UNHCR commented that Azeris in Armenia were tolerated but that they kept a low profile.
The OSCE shared this opinion. The UNHCR was not aware of attacks by the authorities.

11068/00 ket/AM/bf 22
DG HI EN



The UNHCR felt that the Azeris did not really have any problems but might do so if they actively
expressed their ethnic identity.

The Norwegian Refugee Council was not aware of any persecution of Azeris in Armenia although
Azeris did not conceal their ethnic identity. The Council considered that Azeris who had fled during
the conflict would be able to return without particular difficulties. The Armenians showed no
animosity towards Azeris.

The Helsinki Association had no information about Azeris in the country and no knowledge of any
difficulties they might have.

The Sakharov Armenian Human Rights Foundation did not believe that Azeris had problems in
Armenia. The same applied to the Iranian Azeris, many of whom were Azeris from Azerbaijan who
had emigrated to Iran and then came to Armenia to do business in the free trade zone on the border
with Georgia. They bought goods and sold them on in Yerevan. They spoke Azeri, without that
causing any problems. There was no hatred of Azeris in the country. Any antagonism came from
the political establishment. However, the situation between Azeris and Kurds was tense despite
their having the same religious background.

The representative of the Russian minority did not believe that Azeris were discriminated against.
He himself had an Azeri neighbour.

The UNHCR did not know the number of children from mixed marriages. The UNHCR believed
that the situation was perhaps better for the children of mixed marriages but could not be sure as the
organisation did not have knowledge of them.

It was common for Armenian asylum applicants in Western Europe to claim to be persecuted ethnic
Azeris from Armenia.

4.5. Other ethnic minorities

The President's advisor on ethnic minorities, Razmik Davojan, described how following the
collapse of the Soviet Union the ethnic minorities had founded their own organisations, which, if
chaotic, had been very active and done a great deal for their people. The government had only
received very little information, and therefore only a few problems had been solved. The
government had sought contacts, as there was a need to discuss problems and their solutions
together at a higher level. A centralised dialogue with the minorities had only begun in the last year.
A Board Committee on Minorities had recently been established, and through the Committee it was
now easier to have an impact in parliament (see the presidential decree which is attached as

Annex 9). There were 22 representatives on the Committee, with each of the 11 registered ethnic
minorities in Armenia being represented by two people. The Committee not only looked after the
interests of those minorities which were represented, but also worked for those which were not
registered. In total there were 30 different ethnic minorities in the country. For those minorities
which had a home country, such as e.g. the Jews, contact had been made with the respective
Embassies through the Ministry of Foreign Affairs, and those countries supported e.g. education for
the respective minority in Armenia. Razmik Davojan also explained that the Committee was an
advisory body which, since no law on minorities existed, had given the preparation and adoption of
such a law the highest priority. Those minority groups which were not registered would not have
any problems in becoming registered if they wished to do so.
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The representative of the Assyrian ' community, Irina Gasparyan, felt that the Armenian people had
always been friendly towards minorities and that the Armenians did not want to cause problems as
regards opportunities for education or anything else. She did not want the lack of legal regulation of
the minorities' situation to be brought up by Western countries, as that could lead to unnecessary
conflict. There had not been problems between Armenians and the minorities to date, but
international demands for a law to be drawn up and debate about its content could cause internal
disagreements. She wanted Armenia itself to discuss and draw up the draft law on minorities.

The representative of the Russian community, Yuri Yakovenko, considered that the government
was encouraging minorities to find their ethnic roots, which had been repressed in the time of the
Soviet ideal of a homo sovieticus °. He also felt that the difficulties experienced by the minorities
were those of everyone in the country, and were linked to social and economic conditions.

The representative of the Yezidi 3 community, Hassan Tamoyan, stated that there were

70 000 Yezidis in Armenia. He believed that Armenia's policy towards minorities could be a model
for other European countries. Armenia did not have national conflicts as did e.g. Yugoslavia or
Ireland. The Yezidis regarded Armenia as their homeland, because only in Armenia could they live
as and feel themselves to be Yezidis. He felt that there was no need for a law on the position of
minorities, as such a law was to protect rights and the rights of the ethnic minorities were not
violated in Armenia. Such a law might create conflicts which would otherwise not have arisen.

The representative of the Greek * community, Slava Rafayelidis, said that 12 000 Greeks lived in
Armenia and that they had the same problems as other citizens of Armenia.

The representative of the Jewish community, Rabbi Gersh-Meir-Burshtein, did not believe that
there was currently any discrimination or persecution of Jews by the authorities, although Judaism
was very different from the Armenian faith. During the Soviet years, the Armenians showed great
tolerance towards the Jews, as the Armenians were also anti-Communist. In 1992 and 1993, after
the independence of Armenia, some negative newspaper articles had been written about the Jews.
These articles provoked a number of contributions from Armenians in defence of the Jews.

The Assyrians, who are Christians, believe themselves to be the direct descendants of the
Assyrian kingdom which existed in the Middle East from 2500 to 600 BC. At the census in
1989 the total number of Assyrians in the Soviet Union was 9600.

The name of the ideal communist man, who had internalised (taken over the group norms of)
communist ideology, and for whom ethnic identity etc was irrelevant.

The Yezidi Kurds are distinct from the Muslim Kurds because of their religion, which
includes aspects of both Judaism and Christianity. They have been called devil, angel and sun
worshippers. In 1926 the total number of Yezidis in the whole Soviet Union was 15 000.
Greeks have lived in the Caucasus for the last two thousand years, and speak a variant of
modern Greek. Under Stalin and during the Second World War the Greeks were deported,
mostly to Kazakhstan. At the 1989 census the total number of Greeks in the Soviet Union was
91 700. However, during the 20th century many Greeks emigrated to Greece.
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The Armenians have no tradition of anti-Semitism, but Armenians who go to Russia to work
experience anti-Semitism and bring those experiences and impressions back with them to Armenia.
Rabbi Gersh-Meir-Burshtein felt that a law on minorities was important. He also informed us that
the mayor of Yerevan was married to a Jewish woman.

The Norwegian Refugee Council pointed out that former President Levon Ter-Petrosyan was
married to a Jewish woman.

All the representatives agreed that there was no persecution of ethnic minorities in Armenia, that all
were able to practise their religion freely, and that people from ethnic minorities who left Armenia
primarily did so because of poor economic and social conditions.

The UNHCR observed that in terms of population, Armenia was a homogeneous country. The
UNHCR had not heard of either Kurds or Yezidis having problems. Muslim Kurds had taken part in
public demonstrations in support of Ocalan, the leader of the banned Kurdish PKK party who was
now imprisoned in Turkey. They were well accepted and had their own television and radio
programmes. The Jewish community had good relations with the government. The Assyrians did
not have any problems either. As for Muslims in Armenia, there was no tradition of them practising
their religion, but a mosque was currently being renovated.

The Human Rights Commission under the President of the Armenian Republic observed that any
difficulties experienced by ethnic minorities were not linked to their ethnic background but to the
economic and social conditions, which also applied to the Armenians. The ethnic minorities were
equal to and had the same rights as Armenians.

The Norwegian Refugee Council did not believe that the ethnic minorities in Armenia were
persecuted. The Council confirmed that Muslim Kurds had been able to take part in public
demonstrations in Yerevan in connection with Ocalan's arrest without any difficulty.

The A. D. Sakharov Armenian Human Rights Foundation observed that any difficulties the ethnic
minorities might have were the same as those of the rest of the population. There might be conflicts
of interest between the ethnic groups in relation to funds from donors, but there was no other
conflict, and none in relation to the authorities or the government.

4.6. General human rights and legal situation for homosexuals

The Commission for Human Rights under the President of the Armenian Republic pointed out that
homosexuality was still prohibited under Article 116 of the Soviet Penal Code which still applied,
but that no cases had been brought against homosexuals in recent years. The Commission also
remarked that both the general and special sections of the Penal Code were under discussion by the
parliament. Homosexuality was regulated in the special section, and had been dropped in the

new proposal for amendments. The special section had been through three readings and thus needed
another four before its final adoption. The general section had already been through two readings.

The Helsinki Association observed that as one of the conditions for Armenia's membership, the
Council of Europe had demanded that Article 116 of the Penal Code be repealed.
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A Western Embassy which wished to remain anonymous observed that Article 116 would still be
contained in the Penal Code but that it would be amended to protect minors involved in homosexual
activities.

The Embassy reported that there had been four convictions under Article 116 in 1995, seven in
1996, seven in 1997 and four in 1998. The Embassy had not been able to obtain any information on
whether these cases had involved minors or violence.

The Norwegian Refugee Council did not believe that the law would be enforced although
homosexuality was still punishable until the new Penal Code was adopted.

The Helsinki Association stated that in 1999 a vote had been held in parliament on an amnesty for
those who had been imprisoned under Article 116. The amnesty was rejected in the first round, but
after the Ministry of Justice had explained that it was necessary for full Armenian membership of
the Council of Europe that the amnesty should be approved, the proposal was agreed. However,
four people were still in prison because of convictions under Article 116.

The OSCE said that three persons were still imprisoned who had been convicted under Article 116.
However, the OSCE had no information on the basis for the convictions.

According to the Norwegian Refugee Council there were officially no homosexuals in the country.
The subject was taboo. However, the Council knew of a bar for homosexuals in Yerevan. A
Western Embassy, which wished to remain anonymous, believed that there was a lively scene for
homosexuals in Yerevan with several homosexual cafés and restaurants, and a particular
underground station was known as their haunt. The police did not interfere.

However, the Helsinki Association produced the example of four homosexuals who had been
blackmailed by the police to avoid criminal cases being brought against them. When being
questioned by the police one of the four had also been assaulted. The homosexuals had paid about
US$ 10 000 to avoid criminal cases and thus their sexual orientation being revealed to their families
and friends.

4.7. Participation in electoral fraud

The Sakharov Armenian Human Rights Foundation was not aware of anyone being prosecuted for
participation in electoral fraud in connection with the Presidential election in March 1998 or the
general election in May 1999. One case had been brought before the court but had been rejected as
too unclear. Any cases could be avoided by bribing the judges. It was difficult to say anything
definite about electoral laws, as a new law was adopted before each election.

The Human Rights Commission under the President of the Armenian Republic observed that there
had been five electoral laws in ten years and that another one was on the way.

A Western Embassy which wished to be anonymous had gathered information from the local
electoral commissions about claims of cases involving electoral fraud and had ascertained that not a
single court case had been brought for participation in electoral fraud.

The OSCE was also not aware of any court cases in connection with electoral fraud and referred to
its report on the general elections.
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4.8. The military situation

In 1997, Soldier's Mother started a project to stop the emigration of Armenian citizens. One aspect
of the project was to study how great a proportion of emigration by young men in the period
1993-1997 was for military-related reasons. The results of the investigation showed that 18% of the
young men who had left the country had done so to avoid military service. Many of these young
men would willingly return to Armenia. The organisation had therefore set up a project in which it
met these young men at the airport and helped them on arrival. It had also produced a handbook
called "Our son and the national army" which contains advice in connection with call-up and
military service and relevant extracts from the legislation. The handbook has 80 pages; it was first
published in 1998 with support from the IOM, and has been updated and reissued twice since then,
most recently in 2000. At the request of the ethnic minorities amongst others the handbook is now
also published in Russian !

The UNHCR explained that call-up for military service happens twice a year, in the spring and
autumn. Once someone has been called up for military service they must not leave the country and
controls at the airport are strict. It is possible for someone who has been called up to get a passport
issued to them, but in practice it is very difficult.

Several sources including the UNHCR, the Helsinki Association and the Norwegian Refugee
Council believed that it was possible to bribe one's way out of having to perform military service.
The Norwegian Refugee Council believed that the payment could be up to US$ 1 000.

Several sources, including the Norwegian Refugee Council and the Helsinki Association, observed
that conditions within the armed forces were what made many young men avoid military service.
The Norwegian Refugee Council added that there had been several suicides because of the hard
conditions and that there had been several cases of people dying during initiation ceremonies.

The Helsinki Association believed that occasionally the police or army would round up young men,
including refugees, who had not been called up in the normal way. The organisation also knew of
examples of relatives being detained until a conscript had turned up. However, it considered that the
number of such cases was falling, and also thought that it would be possible to go to court; the
organisation would offer free help in these cases.

Soldier's Mother could not confirm that forced recruitment using irregular call-up methods took
place as it had done in 1992 and 1993. Relatives, friends, neighbours etc of conscripts who had
disappeared or of deserters were also no longer detained, as had again been the case in 1992
and 1993.

Similarly, the Norwegian Refugee Council was not aware of any forced conscription from the
streets without call-up since 1995.

Hac cbin 1 HanmonawsHas apmusi. ApmsiHekuit briiarorBoputensubiii Komurer "3unBopu
Maiip", Yerevan 2000.
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For military service in Nagorno-Karabakh, see the section on Nagorno-Karabakh.
4.8.1. Amnesty and penalties

Soldier's Mother reported that, for young people of military service age who were staying abroad in
order to avoid it, the President had issued an amnesty to 30 June 2000 and 30 December 2000
respectively. If the conscript came back and reported to the military authorities before the end of
those periods he would not be prosecuted. There would also be no prosecution if someone who had
deserted from the armed forces returned to his unit voluntarily within one month, and if there was
also a valid reason for his absence. According to Soldier's Mother, convicted deserters are held in
special disciplinary units for up to three years.

Soldier's Mother explained that if young men are sentenced for draft evasion they are not sent to an
ordinary prison but to a prison for young people. Sentences for evading the draft can be up to three
years. Once the sentence has been served, the individuals in question have to complete their military
service.

The Commission for Human Rights under the President of the Armenian Republic commented that
on average eight people a year are detained and convicted for avoiding the draft. First-time
offenders are usually sentenced to between one and three years in prison. In practice sentences are
usually two years. Soldier's Mother said that families were able to visit every Sunday.

Soldier's Mother observed that there was no difference in conditions in the armed forces for
Armenians and those from other ethnic groups.

4.8.2. Alternatives to military service

The Commission for Human Rights under the President of the Armenian Republic told us that a
proposal had been made in parliament in 1998 for alternatives to military service. The proposal was
put forward as an amendment to existing laws. However, the proposal was not adopted by
parliament on the grounds that the majority of the young men of conscription age would apply for
the alternative, which would lead to a weakening of the country's security; and also this change in
the law presupposed peace in the region and Azerbaijan lifting its economic blockade of Armenia.
Since then no further proposals had been submitted on the subject, but in its annual report for 1999
the Commission had urged the government to table one again.

In 1997 the Helsinki Association drew up a new draft law on military service, but the organisation
received no reply from the authorities. The Association did not believe that there were any pacifists
in the country and so there had never been any court cases involving a refusal to perform military
service on grounds of conscience.

The OSCE observed that according to the Council of Europe's Committee on Legal Affairs and
Human Rights, Armenia should adopt a law on alternatives to military service within the next two
years in connection with its acceptance into the Council of Europe .

The Norwegian Refugee Council believed that a law on alternatives to military service was being
prepared.

Armenia became a member of the Council of Europe on 28 June 2000, during the delegation's
visit.
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4.8.3. Jehovah's Witnesses and military service

No source could provide information on the number of Jehovah's Witnesses in the country.
According to that organisation's home page on the Internet, in 1999 there were 543 baptised
members there '. The home page states that the organisation does not have an office in Armenia.

Soldier's Mother observed that Jehovah's Witnesses were not registered as a religious community in
Armenia.

A Western Embassy which wished to remain anonymous commented that in Armenia, the Jehovah's
Witnesses were regarded as a sect. Their statutes were in accordance with the Armenian
constitution but since they had carried out missionary activities without permission they could not
be registered. The Jehovah's Witnesses had not disputed this in court and so the question had not
been tested. The Embassy also commented that several events related to the organisation's activities
had aroused public indignation. For example, the head of a higher educational institution had
demanded that new students should convert and become Jehovah's Witnesses before they could be
admitted.

The Norwegian Refugee Council felt that Jehovah's Witnesses were not popular but had not heard
of any being arrested. Jehovah's Witnesses carried out their activities without any particular
difficulties. It had been reported on Armenian television that several young people had killed
themselves because of the promise of life after death. This had not increased sympathy for the
Jehovah's Witnesses in the population at large.

According to the Commission for Human Rights under the President of the Armenian Republic,
someone who refused to perform military service for religious reasons would risk prosecution; this
would include Jehovah's Witnesses who refused to perform military service.

The Helsinki Association believed that 21 Jehovah's Witnesses were currently in prison because of
their refusal to perform military service. The organisation also thought that as well as saying that
Armenian legislation should offer an alternative to military service within two years, the Council of
Europe had also demanded that imprisoned Jehovah's Witnesses should be released within a year.
Despite this, two more people had been convicted and imprisoned.

The OSCE was not sure of the figures, but believed it knew of eight or nine cases of Jehovah's
Witnesses being convicted and imprisoned for refusing to perform military service. Usually
sentences were for between six weeks and three years. In practice it was possible for those other
than Jehovah's Witnesses who did not want to bear arms to perform their military service in
unarmed positions. Soldier's Mother confirmed that if a conscript did not want to bear arms it was
possible to serve in unarmed positions.

This was confirmed by a Western Embassy which wished to be anonymous. The Embassy stated
that the problem with Jehovah's Witnesses was that they refused military service altogether and so
did not just refuse to bear arms. The authorities had tried without much success to persuade
Jehovah's Witnesses to serve in unarmed positions such as the administration, the kitchens etc.

Soldier's Mother was not aware of Jehovah's Witnesses being convicted for refusal to perform
military service because they were Jehovah's Witnesses.

By way of comparison Denmark is said to have 261 baptised members.
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However, the organisation observed that Jehovah's Witnesses were campaigning energetically
amongst young people in the country to enrol them as members and get them to refuse to perform
military service.

4.9. Fidai groups and the Pan-Armenian National Movement

The A. D. Sakharov Armenian Human Rights Foundation explained that the word "fidai" went back
to the Middle Ages, when it was the term used for a knight or nobleman. During the conflict, when
Armenia did still not have its own armed forces, the word was used for local paramilitary groups.
The groups did not have a central leadership. They might be well-intentioned or otherwise, and their
members included a number of criminals. When the Armenian armed forces were set up some of
the groups were integrated into them. The rest disbanded and fidai groups had not existed for long.
The Armenian armed forces had a short history, and initially because of the fidai groups there were
many criminals in the military, including people in senior positions, who tried to introduce their
own rules. They had now left the armed forces and some had been imprisoned.

The Norwegian Refugee Council confirmed that the fidai groups no longer existed and that they had
been a mixture of gangs and paramilitaries.

The Pan-Armenian National Movement ' was the driving force politically behind
Nagorno-Karabakh's split from Azerbaijan. The President of the Party was the former Armenian
President Levon Ter-Petrosyan, and its Chairman was former Minister for the Interior Vano
Siradeghian, who had now disappeared after losing his parliamentary immunity. Siradeghian was
accused of incitement to murder, black marketeering and corruption. During the conflict the party,
which was still legal, was in government with a 90% majority. At the last general election in 1998 it
achieved under 2% of the votes. The party was now being held responsible for the disappearance of
USS$ 400 million, largely consisting of donations received by Armenia from abroad following the
1988 earthquake. On 14 June 2000 an ad hoc committee set up by the parliament presented its final
report, in which the former governing party was held responsible for the documented
misappropriation of US$ 200 million. During the delegation's visit the affair was the subject of
lively discussion in the media.

4.10. The law
4.10.1. The judicial system

The OSCE reported that the old Soviet Penal Code was still in force. Armenia had a two-tier court
system, namely courts of first instance and of appeal. Opportunities to appeal against a case and to
have it handled by the court of appeal were limited.

The Commission for Human Rights under the President of the Armenian Republic explained that a
new Constitution had been under discussion for many years, and that the parliament had set up a
committee which had been preparing a draft amendment to the Constitution for the last ten months.
The committee was still working on the section covering the court system.

The Armenian name is Haiots Hamazgaien Sharjoum. The party changed its name from
Armenian Pan-National Movement in 1995.
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As regards corruption in the judicial system, the OSCE felt that a general improvement there would
require officials and judges to be reasonably paid, and an improvement in legislation and its
implementation.

The Sakharov Armenian Human Rights Foundation did not believe that it was possible to get a fair
trial in Armenia, but that this was not because of the laws but because of corruption. If a person had
problems with the police he could avoid the case being brought to court by paying a bribe on the
spot. A judge received a salary of US$ 100-200 a month. However, he could earn up to US$ 30 000
to 40 000 with one case by taking bribes.

4.10.2. The death penalty

The Commission for Human Rights under the President of the Armenian Republic explained that
the death penalty was still a possible sanction under the law but that it had not been used

since 1992. A draft amendment to the Penal Code had been drawn up and as soon as it had been
adopted the death penalty would be abolished. Since 1992 those who were liable to receive the
death penalty had been given other sentences such as life imprisonment.

The OSCE confirmed that the death penalty had not been used since independence. However,

32 people were still on death row and the OSCE had no information on whether any of them had
had their sentences commuted to life imprisonment. The OSCE confirmed that the death penalty
would be abolished in the new Armenian Penal Code but that this had not yet been adopted.

4.10.3. The ombudsman

The Commission for Human Rights under the President of the Armenian Republic pointed out that
a draft law establishing the institution of ombudsman had been ready for a year. The draft had been
examined and accepted by the Ministry of Justice and other relevant Ministries. It had also been put
before parliament. The Commission had now told the President that if the current parliament did not
push this matter forward it would abandon its work. If the draft is adopted the Commission will be
the organisation on which the institution of ombudsman is conferred.

4.11. Documents

The Department for Migration and Refugees explained that new Armenian national passports are
now being issued which technically meet international standards. They are valid for five years.
Stamps in the passport give information on blood type and address, and the passport is also used as
an internal passport. No information is given on ethnic identity. The old Soviet passports are valid
until 1 July 2000. After that date they must be exchanged for Armenian passports. As the exchange
process is time-consuming and expensive it is possible that this deadline will be extended.

The Department also stated that refugees have a red ID card, of the same size as a passport. The
card is issued by the Armenian passport-issuing authorities and may only be used inside the
country's borders. The ID card contains information about ethnic identity, civil status, the father's
name and information on any children.
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Refugees may also be issued with a Convention passport (see UNHCR pamphlet attached as
Annex 10).

A Western Embassy which wished to be anonymous observed that many false documents were in
circulation. It could be difficult to establish a person's identity. However it was possible, if a person
gave his correct former address, to have his identity checked by the local authorities.

4.12. Conditions for entry and departure

The Department for Migration and Refugees stated that the Law on the Legal Status of Foreigners
in Armenia included rules on entry and departure for foreigners.

The Department also said that there was currently no law regulating entry and departure for
Armenian citizens, as the Department had mentioned in its report "Concept on the State Regulation
of the Population Migration in the Republic of Armenia". In the report the Department had also
pointed out that there was a need for such regulation.

According to the Department, no exit permit was required. If an Armenian citizen travelled to a
country in the CIS no visa was required. Countries outside the CIS usually required a visa.

According to the IOM there were several possible ways of leaving Armenia by land. One was via
Georgia where the border could previously be crossed without showing any documents, but where
Armenian citizens now had to show their passports. The second was via Azerbaijan. This was,
however, not really possible as the border was closed and the border area had been mined. The third
possibility was to leave via the free trade area in north-east Armenia, which covers part of Armenia
and Georgia (see note on the map of Armenia in Annex 2). Once in the free trade area Armenians
took a taxi, often driven by Azeris . It was also possible to leave via Iran.

The Department for Migration and Refugees confirmed this information about the free trade area
and agreed that crossing the borders in that area was not difficult.

The IOM stated that the border between Armenia and Turkey was closed.

As for entry, the IOM believed that it was very easy to obtain a visa and entry permit for Armenia.
These were issued at Embassies or even at the airport in Yerevan.

The Department for Migration and Refugees did not believe that there would be a problem with
entering the country after a long stay abroad. Nor would there be a problem for an Armenian citizen
married to an Azeri. However, there was a requirement that if the marriage had been performed
abroad it must be legalised by an Armenian diplomatic mission abroad.

The Georgian region of Kvemo Kartli which borders Armenia and Azerbaijan is inhabited by
a large Azeri minority. See Report by the roving attaché mission to Georgia, 16 to
21 November 1998. Danish Immigration Service, Copenhagen 1999.
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The OSCE contacted the International Advocates' Union of Armenia, which stated that if an
Armenian citizen married a foreigner while overseas then no special permission or documents were
needed to enter and settle in Armenia.

A Western Embassy which wished to be anonymous reported that on arrival an accompanying
spouse would be given a residence permit valid for three days. This would be extended by OVIR'
for one month, then for six months and finally for three years, after which it was possible to apply
for citizenship. The citizenship application procedure was straightforward and took about three
months. Even if the authorities were not well-disposed towards the entry of mixed Armenian/Azeri
couples, there was nothing in law to prevent it. It made no difference whether the man or the
woman was an Azeri and the Embassy had had no negative experiences of such couples entering the
country. Besides, it would always be possible to take the matter to court or to pay a bribe.

The IOM reported that there was no special procedure for entry into Armenia by refused asylum
applicants. Even though they could not become citizens of the country the same procedure applied
as for Armenian citizens entering the country. Refused asylum applicants entering the country were
not liable to be arrested etc. by the authorities. The problem was more that before departure they
would have sold everything they owned, and that on return they would have nowhere to live etc.
The IOM was willing to help such people, but were rarely approached for assistance.

The UNHCR believed that problems might arise for young men liable for conscription (aged 18

to 27), as the military police at the airport investigated such people. The UNHCR also reported that
Armenia and Russia had reached an agreement on the mutual return of criminals including
draft-evaders.

The IOM pointed out that those with refugee status could travel on a refugee travel document and
that refugees believed that with these documents they could travel to, e.g., the countries of Western
Europe.

The Norwegian Refugee Council said that on entering and leaving the country Armenians risked
having their currency improperly confiscated by the border police.

! OVIR - Onen Bus u Peructpacun, Directorate of Visas.
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5. Nagorno-Karabakh
5.1 The military situation

The Ministry of Foreign Affairs in Karabakh explained that since 1992 Karabakh had had its own
army under the responsibility of its Ministry of Defence. The armed forces were regulated in the
Military Code.

Only people from Karabakh served in the armed forces. Armenians were not recruited into the army
by force. In 1992 when the army was set up between ten and 50 volunteers from the Soviet Union
and Armenia had joined up. Those people were originally from Karabakh.

The age of conscription was 18 to 20, and military service was for two years. For the first six
months to a year, conscripts were instructed in the use of weapons at a military academy. The rest
of their military service was spent out in the field. Experienced conscripts were also sent to the
border area with Azerbaijan, but within the borders of Karabakh, and they were relieved regularly.
Military service was performed under normal conditions.

In time of war, those aged between 18 and 60 could be called up for military service but there was
no forced recruitment. During the conflict people aged under 18 and over 60 had joined the army
voluntarily.

Some groups were able to avoid military service. These included teachers and other professionals
who were needed by society. It was possible to perform military service in sections where weapons
were not carried and attention was paid to the health of the individual. Alternative service was also
possible if an individual did not want to perform military service for religious reasons.

There was still occasional shooting on the border with Azerbaijan. It was a "sniper war". Soldiers
from Karabakh had received instructions to stay within the border and out of sight, so that there was
no provocation. They had also received instructions not to shoot. In 2000 there had been no deaths.
Once a month the area was inspected by a delegation consisting of representatives from the
Ministry of Foreign Affairs and the OSCE.

The International Rescue Committee, which ran a number of refugee projects in Azerbaijan near the
border with Nagorno-Karabakh and the occupied areas, said that the border areas were relatively
quiet. There was occasional shooting but no-one had been killed recently and the security situation
was relatively stable.

The OSCE in Yerevan confirmed that Karabakh had its own army and that Armenian citizens could
not legally be obliged to serve. Previously illegal forced recruitment had taken place in Karabakh
but no longer did so. Soldier's Mother also confirmed that Karabakh had its own armed forces with
its own military regulations. For example, conscripts in Karabakh received more pay.

The UNHCR was not aware of Armenians having to perform military service in Karabakh. The
Norwegian Refugee Council had also not heard of cases of forced recruitment for military service in
Karabakh in recent years. Soldier's Mother stated that no Armenian conscripts were sent to serve in
Karabakh but said that they were sent to serve in Armenian border areas.
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A Western Embassy which wished to be anonymous said that it was officially denied that the
Armenian army was involved in military matters in Karabakh. However, the Embassy could
confirm that conscripts in the Armenian armed forces participated voluntarily in the reconstruction
of Karabakh and that as volunteers in Karabakh they were paid a better salary.

The Helsinki Association believed that Armenia had armed forces in Karabakh and in the occupied
areas and that it was quite normal for Armenian soldiers to perform their military service in those
areas.

5.2. Citizenship

Nagorno-Karabakh's representative in Armenia explained that although the international community
had not recognised Karabakh as an independent country the concept of citizenship was used. Thus a
person would have citizenship in Karabakh if he lived in the area when independence was declared,
or lived in Karabakh now and wanted to become a citizen.

The Ministry of Foreign Affairs in Karabakh explained that because of the lack of international
recognition there was no actual citizenship law, but said that citizenship was obtained on the basis
of established principles. If a person came from Karabakh originally the authorities regarded him as
a citizen. Karabakh also accepted dual nationality. Both aspects were problematic in relation to the
outside world given Karabakh's political situation.

The President of Karabakh granted citizenship.
5.3. Documents

Nagorno-Karabakh's representative in Armenia pointed out that the question of documents,
including passports, was problematic, as Karabakh had not been internationally recognised as an
independent State. Although according to international law there was a requirement that people
have the right to leave without restriction, the inhabitants did not really have that right. For a long
time they had issued the old Soviet passports as they had had a large stock of them. However, those
passports could no longer be used. Therefore, if a resident wanted to leave he did so on an
Armenian passport, issued by the Armenian authorities. On page 5 of the Armenian passport there
was a stamp stating the holder's address in Nagorno-Karabakh. However, citizens of Karabakh were
not issued with proper Armenian passports but with a sort of temporary passport for travel which
had to be handed in on return.

The Ministry of Foreign Affairs explained that as Karabakh citizenship was not recognised by the
international community, there were no authorities which could issue national passports. Until
1 June 2000 the old Soviet passports had been used.

If citizens needed to leave the area, for example if they were ill (there are no hospitals in Karabakh),
if they were diplomats and had to go abroad, or if they were students, they had an Armenian
passport issued by the Armenian authorities in Armenia. In reality even with such a passport
citizens did not have freedom of movement as they risked being refused entry to any country when
its authorities realised they came from Nagorno-Karabakh.

11068/00 ket/AM/bf 35
DG HI EN



5.4. Conditions for entering and leaving

It is possible to travel to and from Karabakh via Armenia, either by air in a helicopter or by the
motorway A317 via Goris in Armenia and through the Lachin corridor in the occupied area to
Shushi (Shusha) in Karabakh.

Armenian citizens do not need a visa, but there is a visa requirement for foreign nationals including
those from the CIS countries. Visas may be applied for at Karabakh's missions in Yerevan,
Moscow, Washington, Sydney and Beirut. A visa costs US$ 25.

The Karabakh authorities check passports of persons crossing the Armenian border into the
occupied areas.
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6. Russia
6.1. The general human rights situation for the Azeri and Armenian minorities

Our sources, including the UNHCR, the Danish Refugee Council and the Memorial Human Rights
Center in Moscow, had no knowledge of Armenians being attacked by Azeris in Russia.

The UNHCR believed that there was racism amongst the civilian population in Moscow but that as
far as the UNHCR was aware this had not resulted in physical violence.

The Danish Refugee Council and the UNHCR had no knowledge of organised groups
systematically attacking people of foreign origin.

The IOM was of the opinion that although Caucasians, including Armenians, were the target of
racism, no systematic persecution took place.

The UNHCR also reported that the authorities did not persecute Armenians or Azeris in Russia but
the number of cases of police harassment of people who looked foreign had increased within the
last year, probably because of the situation in Chechnya.

The International Federation of the Red Cross in Azerbaijan believed that the situation for
Caucasians in Russia had become more difficult because of the Chechen conflict.

6.2. The law
6.2.1.Refugee status

The Russian immigration authorities distinguish between the following categories: forced migrants,
a term only used to described Russians from the former countries of the CIS, internally displaced
persons, which includes people from e.g. Chechnya, CIS refugees and refugees from other
countries.

The Moscow Migration Service estimates that between 1989 and 1993, 51 000 people from
Armenia and Azerbaijan arrived as a consequence of the conflict. The majority were ethnic
Armenians, predominantly people in mixed marriages who could not stay in Azerbaijan or
Armenia. The Memorial Human Rights Center confirmed this and added that the Azeris fled to
Azerbaijan and not to Russia. The Moscow Migration Service also explained that on arrival in
Russia the refugees were housed in Moscow and in surrounding towns. The refugees received
refugee status, and in time they were allocated apartments around the country, but not in Moscow
itself nor in distant regions, e.g. Siberia. They were also offered the opportunity to apply for
citizenship. Moscow Migration Service estimated that there were still 6 000 Armenians who had
been living in hotels in Moscow since 1989 and who did not want to leave Moscow, but did not
want Russian citizenship. The authorities did not know what to do with this group.
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Of those Armenians and Azeris who had come to Russia in recent years, the Federal Migration
Service said that only a few had applied for asylum. The Federal Migration Service believed that
the reason was that there was generally no persecution in those countries now. Often the reason for
seeking asylum was a claim of political persecution. The cases were processed but most were
refused asylum, as was confirmed by the Moscow Migration Service. The Federal Migration
Service believed that nowadays most Armenians and Azeris came to Russia for economic reasons.
They also said that in processing asylum applications there was no discrimination against certain
nationalities. All applications were processed and assessed according to the same criteria, and an
individual, concrete assessment was made in each individual case.

The UNHCR believed that there were great problems with the asylum procedure, but that it was
those from non-CIS countries who had the greatest difficulties.

The Moscow Migration Service said that there were no asylum centres in Moscow itself as this
would be very expensive. The centres were in the surrounding areas.

According to the Moscow Migration Service, persons with refugee status were entitled to schooling,
medical assistance and other social benefits such as a pension. The Memorial Human Rights Center
confirmed this and added that people with refugee status were entitled to work, but that in practice
they found it difficult to get a job as employers did not want to employ them.

According to the UNHCR, asylum applicants had a right under a law of 1992 to an identity card,
which documented their status as an asylum seeker in the country and was issued by the Russian
immigration authorities. However, UNHCR observed that there were many difficulties with the
implementation of this law, which meant that many asylum applicants did not possess this
document. The first asylum cards were issued in May 2000.

6.2.2. Residence permits and registration

When the Declaration on Rights and Freedoms of Man and Citizen came into force in

September 1992 and the Constitution was adopted in 1993, the legal basis for freedom of movement
was established. At the same time the old Soviet propiska system was declared by the Constitutional
Court to be contrary to the Constitution ! In accordance with the new Constitution, the Law on the
Rights of Citizens to Freedom of Movement and Choice of Temporary and Permanent Residence
fundamentally altered the former propiska system. The requirement for permission to live in a
particular place was abolished and replaced with an obligation to register one's residential address 2,
This obligation means that an individual has to register his residential address in the town where he
is living. A distinction is made between temporary and permanent registration.

According to the Federal Migration Service, people from Armenia and Azerbaijan may stay legally
on Russian territory with either temporary or permanent registration. OVIR, the IOM, the Danish
Refugee Council and the Memorial Human Rights Center confirmed that temporary registration was
sufficient for a legal stay on Russian territory.

Propiska means registration in Russian. It is the substantive from the noun propisat’, which
means to enrol, register and notify.

The information at the beginning of this section comes from: Russian Federation. Failure to
Protect Asylum Seekers. Amnesty International, April 1997.
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OVIR explained that as there was not a visa requirement for Azerbaijani or Armenian nationals,
they were not required to obtain a residence permit in order to be able to stay legally in Russia.
There was only a requirement to register. If a visa requirement were to be introduced for those
countries it would mean that nationals of those countries would either have to apply for residence
permits or for citizenship in order to reside legally in Russia. At one time there was talk of
introducing a visa requirement but this was not implemented and OVIR did not expect a visa
requirement to be introduced for Armenians or Azerbaijanis in the near future.

OVIR also explained that the local police were responsible for registration and that this was a
straightforward procedure which did not raise any difficulties. There was no discrimination in the
obligation to register. The obligation also applied to Russian citizens who wanted to settle in a town
where they had not previously been registered.

The UNHCR observed that there could be problems in registering with the local authorities who
administered the procedure. There was discrimination and in some cases people suffered
harassment when their application for registration was being processed. Some achieved registration,
but others did not. The UNHCR explained that a further problem was that unofficial instructions
were given about registration which were contrary to the law.

6.2.2.1. Temporary registration

According to the Federal Migration Service and OVIR, temporary registration was initially for
six months and must be renewed when it expired in order to continue to stay legally. The Danish
Refugee Council said that registration cost US$ 10.

OVIR explained that the requirements for temporary registration were that an application was made
and a passport presented, and that the applicant could prove that he had a place to live. This could
be either a rental agreement or permission from relatives or friends to live with them.

As regards rental agreements, UNHCR added that the landlord must prove that he was the legal
owner of the property. If the applicant was staying in a hotel, OVIR said that it was sufficient for
the hotel owner to confirm that he was staying there.

According to the IOM and the Federal Migration Service the registration was renewed without any
other conditions having to be fulfilled, and there were no limits on the number of times it could be
renewed. The IOM also pointed out that it could be difficult to get a registration renewed in time as
the application could take a long time to process. Often this meant that as soon as someone obtained
temporary registration for the first time he had immediately to apply for its renewal.

According to the Moscow Migration Service the authorities did not make it more difficult to obtain
temporary registration in Moscow than in other towns or regions. The difficulty might lie in finding
a landlord who was prepared to prove that someone was renting accommodation from him. The
reason was that landlords often wished to avoid paying tax on their rental income.

The Danish Refugee Council believed that it was very difficult to obtain registration in Moscow and
St. Petersburg.
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The IOM explained that temporary registration gave a limited right to welfare rights such as
medical care. In practice people with a temporary registration risked being denied the medical
assistance they were entitled to. The Danish Refugee Council added that temporary registration
gave an entitlement to free emergency medical assistance and to the possibility of free emergency
admission to hospital for up to three days. Thereafter the individual had to pay for himself if he was
not a Russian citizen or had no insurance.

According to the Moscow Migration Service there were Armenians and Azeris who had lived in
Russia since 1989 on temporary registrations.

6.2.2.2. Permanent Registration

The Federal Migration Service informed us that the main requirement for obtaining permanent
registration was ownership of property. The IOM confirmed this and added that it was also possible
to obtain permanent registration if one had a job; citizens of the CIS must also hold a valid passport.
The Moscow Migration Service believed that it was easy to obtain citizenship if one had a
permanent registration.

The IOM observed that applications for permanent registration in Moscow were seldom accepted.
This applied both to Russians and to people of other nationalities. At most 200 applications a year
were approved. According to the IOM, it was easier to obtain permanent registration in the Moscow
region than in Moscow itself, but it was still not easy. However, in other areas such as Pskov and
the northern regions, permanent registrations were given out "like sweets".

The OVIR explained that if an application for permanent registration was approved the local police
issue a registration certificate. The Danish Refugee Council added that the registration certificate
contained information about citizenship and passport number, but did not indicate the holder's
ethnic identity.

According to OVIR many more people from both Armenia and Azerbaijan were registered in
Russia than people from non-CIS countries. Russia was more welcoming and positive towards
people from the former CIS countries than towards those from non-CIS countries. According to
OVIR, this was because those from the CIS countries came to Russia for education and work and
did not commit crimes.

The Federal Migration Service explained that with a few exceptions, which were enshrined in the
Russian Constitution, permanent registration gave the same social and civil rights as Russian
citizens enjoy. This was confirmed by the IOM and the UNHCR. One exception was that those who
did not have Russian citizenship could not stand for election as President. According to the IOM,
the legislation stated that there should be free medical treatment for Russian citizens and those with
permanent registration, but in practice medical treatment often had to be paid for. The Memorial
Human Rights Center explained that to have full access to welfare benefits required permanent
registration.

The Memorial Human Rights Centre added that there was no federal legislation regulating the use
of foreign labour, but in contrast with other regions Moscow demanded a work permit, which in
Moscow again presupposed permanent registration.
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An employer could be punished if his firm employed foreign labour without work permits.

The Danish Refugee Council observed that the procedure for the issue of a work permit was often
long drawn out.

The Memorial Human Rights Centre added that it would also be difficult for Russians to find work
in Moscow without a permanent registration.

The Danish Refugee Council said that in practice it was possible to work in local markets without a
work permit. Although the local authorities knew that illegal work went on they took bribes to keep
their eyes shut. However, this would not be possible in large firms or in more senior positions.

6.2.3. Citizenship

The OVIR and the Federal Migration Service explained that according to the current citizenship law
of 6 February 1992, all those who were permanently registered in Russia when the law came into
force automatically obtained citizenship. The Federal Migration Service confirmed that it was
possible to renounce the right to citizenship.

The OVIR also stated that those who either were born in the country or had close relatives in Russia
could obtain citizenship relatively easily.

However, the Memorial Human Rights Center did not consider that it was always so easy to get
Russian citizenship even if all the legal requirements were apparently fulfilled. In March the
organisation helped approximately 2 000 people with court cases concerning their right to
citizenship. The courts found that those concerned were entitled to citizenship and thus to Russian
passports. The judgment would particularly affect Armenians and Meskhetians. However, the
organisation pointed out that despite the court ruling the people concerned had still not received
their documents.

OVIR receives 300 to 400 citizenship applications per day. The majority of these are submitted by
Ukrainians, but applications are also received from Armenians and Azeris.

The IOM stated that many of the Armenians living in Russia had Russian citizenship.

The Moscow Migration Service commented that only a few of the 51 000 refugees from Armenia
and Azerbaijan had applied for Russian citizenship, despite the fact that the 1992 law made it easy
for these people to obtain citizenship. Those who did not want citizenship still had refugee status in
Russia.

The Moscow Migration Service believed that the reason why so few of those refugees wanted
citizenship was that foreign Embassies helped them to move on to other countries, which was an
economic advantage for the refugees, and that those who were covered by the Law on Refugees
were not liable for conscription in Russia.

The Moscow Migration Service also pointed out that without Russian citizenship it was possible to
travel to and fro between one's home country and Russia and receive welfare benefits in both
countries. Once people became Russian citizens they would have a Russian passport and would not
be able to receive welfare payments in both countries. Refugees had Soviet passports, which did not
show that they had refugee status in Russia.
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6.2.4. Documents

The Federal Migration Service explained that as the old Soviet passports expired they would be
replaced with new Russian passports. The Federal Migration Service estimated that this would take
three or four years; the Ministry of the Interior was responsible. If a person did not have Russian
citizenship when his Soviet passport expired it would not be possible for him to obtain a Russian
passport legally.

The Memorial Human Rights Centre described how the replacement of the old Soviet passports was
happening at different times in different regions. Those who had obtained Russian citizenship but
had not yet received a new Russian national passport had proof of their citizenship pasted inside
their passports. Refugees from the CIS countries who were staying in Russia on old Soviet
passports would have major difficulties when these expired or became invalid because of the
replacement programme, since they could not get Russian passports and could not get new
passports issued in their countries of origin either. The Memorial Human Rights Center said that the
Russian authorities were aware of the problem but had not yet thought how to resolve it.

The Danish Refugee Council observed that it was possible to obtain documents through bribery. It
was not always easy, but generally anything could be bought for the right amount of money.
Russian newspapers advertised help in obtaining registration certificates and work permits for a fee.

6.2.5. Monitoring arrangements and the judicial consequences for those residing illegally

The Federal Migration Service believed that between 50 000 and 700 000 people were at present in
Russia illegally. The IOM estimated the figure to be 800 000, and said that including Chinese it
could be over a million. The Moscow Migration Service commented that the population of Moscow
was 8,26 million, plus a daily migration of about three million including those who were working
there illegally.

The Memorial Human Rights Center estimated that approximately 20 000 Armenians and an
unknown number of Azeris were living in Russia illegally.

According to UNHCR it was possible to stay in Russia illegally for a very long time, but sooner or
later it would lead to arrest. Both UNHCR and the Memorial Human Rights Center believed that it
was possible to stay illegally for ten years or more if one paid bribes to the local police. However,
bribery was no guarantee against arrest. The Moscow Migration Service added that it was often
easy to bribe the police in the regions to tolerate illegal residence.

The UNHCR was not aware of cases of illegal residence by Armenians or Azeris leading to
deportation.

The UNHCR also reported that Russia regarded all those countries which had acceded to the
Geneva Convention as safe third countries.

The Danish Refugee Council observed that police harassment and deportation were possible
consequences of illegal residence in Russia but the organisation was not aware that Armenians or
Azeris had been deported.
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The IOM confirmed this and added that those who stayed illegally were fined but their illegal stay
was tolerated.

OVIR explained that if people did not get themselves registered in the town where they were
actually living they could be subject to penalties. These were imposed on both Russians and
foreigners.

The Memorial Human Rights Centre reported that the penalty was one to five days' imprisonment.

OVIR wondered why Armenians and Azeris wanted to stay illegally in Russia since they had only
to apply for registration and did not need residence permits. OVIR believed that the only people
who might have any interest in staying in Russia illegally were criminals.

The Federal Migration Service doubted whether it was possible for people from Armenia and
Azerbaijan to stay illegally in Russia for more than ten years. They agreed that it was possible but
felt that Russia was then being used as a transit country. According to the Federal Migration Service
the fact that Armenians and Azerbaijanis were able to stay in Russia illegally for long periods
should be seen in the light of the fact that they did not require visas for Russia. There was no
monitoring of journeys in and out in the form of stamps in their passports.

6.3. Conditions for entry and departure

The Federal Migration Service explained that there was no entry or exit control in the form of
stamps in passports belonging to CIS nationals. Armenians and Azeris had been able to go in and
out of Russia for the last ten years in connection with work, including illegal work, without this
being recorded.

The IOM said that there was much travel between Armenia and Russia. About 200 000 Armenians
and an unknown but large number of Azerbaijanis took seasonal work in Russia.
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7.  List of sources
7.1. Azerbaijan
An Armenian family in Sumgait City.

Azerbaijan National Committee of Helsinki Citizen's Assembly (ANC HCA): Arzu Abdullayeva,
Chairwoman, and staff.

Cabinet of Ministers of the Azerbaijan Republic, Department for Migration: [lham A. Mazanly,
Deputy chief of Department, and staff.

Danish Refugee Council; Gert Holtze, Country Director, and staff.

Human Rights Center of Azerbaijan: Eldar E. Zeynalov, Director (associated with International
Helsinki Federation).

Humanitarian Center — YUVA: Pervana Mamedova, Chairwoman, and staff.

International Federation of Red Cross and Red Crescent Societies: Borje Sjokvist, Head of
Delegation, and Knut Kaspersen, Programme Coordinator.

International Rescue Committee: Charlie Kaften, Country Director.

IOM (International Organisation for Migration): Joost van der Aalst, Head of Office,
Ahmed Shirinov, National Programme Officer, and Sarat Dash, CDMC Project Manager.

Ministry of Justice, Azerbaijan Research Institute of Judicial Examination: Fouad M. Javadov,
Director, and staff.

Red Crescent Society of Azerbaijan: Jawanshir A. Alkhasov, Secretary General, and
Baylar Talybov, Population Movement Co-ordinator.

Society for Humanitarian Researches: Hasanov Avaz, Director, and staff (collaborate with the
Danish Refugee Council).

Sulh - Non-Governmental Humanitarian Organisation, Sumgait City: Dilshad Agalarova, Chief of
Organisation, and staff (collaborate with the Danish Refugee Council).

Western Embassy.

7.2. Armenia

Davojan, Razmik: Adviser to the President (on National Minorities)

Department for Migration and Refugees by the Government: Gagik K. Eganyan, Head, and staff.

Helsinki Association: Mikael Danielyan, Chairman, and staff.
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Human Rights Commission to the President of the Republic of Armenia: Parouir Airikian,
President, and staff.

IOM International Organisation for Migration: Nilim Baruah, Chief of Mission, and staff.
National Center for Democracy and Human Rights: Vladimir Karmirshalyan, Chairman and
Ambassador Extraordinary and Plenipotentiary of the Republic of Armenia to the Kingdoms of
Sweden, Denmark, Norway and the Republic of Finland.

Norwegian Refugee Council: Jan Willumsen, Resident Representative, and Tim Straight, Project
Coordinator International Department.

OSCE (Organisation for Security and Co-operation in Europe) Office in Yerevan:
Christine Mardirossian, First Secretary Human Rights Officer.

Representative for the Assyrian Minority: Irina Gasparyan.

Representative for the Greek Minority: Slava Rafayelidis.

Representative for the Jewish Minority: Rabbi Gersh-Meir Burshtein.
Representative for the Russian Minority: Yuri Yakovenko.

Representative for the Yezidi Minority: Hassan Tamoyan.

Sakharov, A.D., Armenian Human Rights Foundation: Levon Nersisyan, Director.
Soldier's Mother (Zinvoir Mair): Gretta Mirzoyan, President, and staff.

UNHCR: Thomas Birath, Representative UNHCR Branch Office Yerevan, and staff.
Western Embassy.

7.3. Nagorno-Karabakh

Permanent Representation of the Republic of Mountainous Karabakh in Armenia: Karan Mirzoyan,
Representative.

Foreign Ministry of Nagorno-Karabakh: Ashot Ghujlian, Deputy of Foreign Ministry, and
Masis Mayilian, Head of the political department.

7.4. Russia
Danish Refugee Council, Maria M. Olsen, Representative in the Russian Federation, and staff.

Federal Migration Service of Russia: Vladimir Aleksandrovich Voloch, Stats-sekretar” and
Director, and Vladimir O. Yakovlev, Head of Department for International Cooperation.

IOM International Organisation for Migration: Edwin P. McClain, Chief of Mission, and
Mark Alan Brown, Operations Officer.
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Memorial Human Rights Center: Svetlana Gannuskhensch, Director, and Tatjana Kassatkina,
Executive Director.

Moscow Migration Service: Tatjana Misakovna Matvienko, Deputy Director, Vasily A.
Kudryashov, Deputy Chief, Alexander S. Novikov, Chief of Labour Migration,

Eduard Avgustovic Rusman, Deputy Chief, and staff.

OVIR, Directorate of Visas: Vladimir Petrovich Ivanov, Head of the Department, and staff.

Royal Danish Embassy: Ina M. Svendsen, Consul.

UNHCR: Anna Johansson, Associate Protection Officer.

11068/00 ket/ AM/bf
DGHI

46
EN



8. Annexes

Annex 1: Map of Azerbaijan

Annex 2: Map of Armenia

Annex 3: Map of Nagorno-Karabakh
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Annex 6: Project on Prevention of Illegal Migration. National Center for Democracy and Human
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ANNEX 4

CHAPTER TWO
MIGRATION DYNAMICS IN AZERBAIJAN

Azerbaijan is located at a key intersection of trade routes batween Europe and Asia, North and
South, and has been the centre of migration flows throughout its history. Its geographical location
on the old Silk Route was a key factor in the creation of a nation of traders, farmers and shepherds.
Industry and trade grew as transport infrastructure was developed during the second half of the
nineteenth century, prompting migration movements, urbanisation and population growth. Over the
course of one century, the total population of Azerbaijan increased from 1,806,700 in 1897 to
7,983,200 in 19992

The multi-ethnic nature of the population of Azerbaijan, particularly centred on the capital Baku,
added a special dynamic to migration flows in the Cancuses region. However, the most turbulent
and spontaneous increase in migration took place on the eve of the collapse of the Soviet Union in
the late 1980s, and in the years immediately following Azerbaijan's independence in 1991.
Azerbaijan became the host for hundreds of thousands of refugees and Internally Displaced
Persons (IDPs) as a result of military conflict with Armenia over Nagorno Karabakh.! A fifth of
Azerbaijan’s territories remains occupied.

The cease-fire between Armenia and Azerbaijan in 1994, and the discovery of large reserves of oil
in the Caspian Sea during the first half of the decade, created the conditions for some political and
macro-economic stability. The decisive factor shaping the countries economic policy was the flow
of substantial foreign investment to the oil sector and related service companies. It is of concem to
the govemnment and international observers that the rest of the economy lags seriously behind,
particularly in agriculture, which sustains the majority of the population.’

The collapse in oil prices at the end of the 1990s led to cutbacks by international oil companies in
Azerbaijan, provoking further imbalances in the economy and the intensification of a “brain
drain”, as skilled professionals sought work in other countries,” The recovery in oil prices on the
eve of the twenty-first century was not enough to encourage the govemment to implement
structural reform with the degree of urgency demanded by the World Bank and International
Monetary Fund.® The difficulties of transition to a new market economy and the disintegration of
established economic links between former Soviet Union republics exacerbated migration
processes in the country.

The collapse of production capacities in rural areas, leading to high unemployment, and the
deterioration of community infrastructure (e.g. schools, medical services, transport, electricity, gas
and water supplies), induced a substantial flow of internal migration from the countryside to the

? Government of Azerbaijan state statistics office, 1999, Populstion forecasters expect increase to 9,337,000
by 2020 (United Mations Population Fund Assessment Report for Azerbaljan February 1999 p iv)
* 1DPs — 541,321; returning IDPs — 35,000; ethnic Azeri and Meskhetian refugees — 221,616 (Moskhetians
form 50,000 of the total, the majority of them came to Azesbajjan from Uzbekhistan in the early 19908 as they
flad civil unrest); refugees/asylum seekers from outside CIS - 350; total - 798,287 (UNHCR quoting
Wﬁthﬁm?d-ahlﬂﬂﬂ}

World Bank Country Assistance Stretegy Report, November 29, 1999 p 12,
8 Dwiring the post-independent period (1991-97) 213,000 and 529,000 moved in and out of the

country
respectively, resulting in 316,000 net emigrants. The majority of the emigrants are skilled, able bodied people

from urban areas. (UNFFA Country Population Assessment op.cit. p.18.)

% In February 2000, the IMF refused to pay the remaining part of agreed credit (US$20m) to Azerbaijan
bnn;:ﬂnmhld not implemented the political and economic refiorms agresd as a condition for
the s
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ANNEX 4.1.

urban areas surrounding Bakn and Sumgayit. The concentration of industry and development
in the larger towns and cities is a significant pull-factor in attracting those in search of work.

TDPs represeat the bulk of forced migrants in Azerbaijan and are among the poorest people in the
country. Most of them were forced 1o leave their homes, abandon their belongings and have been
living in inappropriate temporary settlements including tent camps, public buildings, incomplete
buildings and railway wagons for more than seven years,” with little hope of retuming to their
homelands.! The unacceptable living conditions, lack of job opportunities and constant feeling of
insecurity because their status prohibits them from settling permanently, often force IDPs to move
again to towns and cities.

The opening of Azerbaijan’s borders and the absence of visa requirements encouraged large
numbers of Azeri labour migrants to go to the Russian Federation, Ukraine, Turkey and other

and CIS countries in search of a better life.! The number of irregular labour migrants
estimated to be living in the Russian Federation alone was 600,000 - 650,000 in 1998." Unofficial
figures estimate the amount of annual remittances to Azerbaijan from people working in the
Russian Federation at approximately USS$1billion."! Evidence now shows that many Azeri
NWWWMMMWMMMMWMMMMMM

prosperity

Azerbaijan has a keen economic interest in reviving the old silk route, which connects Asia and
Europe through Azerbaijan by road. The European Community, through its TACIS fund, has
supported the TRACECA (Transport Corridor Europe Central Asia) project in an attempt to boost
trade links in the region. Future development of the country’s oil and gas resources and the
creation of free trade zones (now at discussion stage) could will encourage transit migmation
through Azerbaijan, with Baku becoming a hub on the Eurasian transport corridor.”

Initial findings from the survey on irregular migration confirm the development of services, which
offer clandestine migration through the use of forgery, bribery and false promisas, The survey has
revealed that although the majority of potential migrants are young or middie-aged men, a
significant number of women are also locking further afield for opportunities to prosper.’® The
increase in the number of recruitment advertisements in Azeri newspapers targeting young women
is of concern, given reported cases of forced prostitution among women from Eastern European
countries."”” The combination of poor economic conditions in Azerbaijan, and the absence of tight

'UNDP Human Devslopment Report 1999 p 50.

! No immediate breakthrough in the peace process is foreseen, but there are signs of recent national
and intemational initiatives to intensify the conflict resolution discussions (World Bank CAS op.
cit. pl1).

¥ The Ministry of Labour estimates that around 700,000 labour migrants, is almost one tenth of the total
ropﬂuhn,mwnrthghﬁaﬁlmhnﬁduﬂionlﬂdw.

® State migration policy concept document adopted by State Commission for Unified Migration Management
in December 1998 p7.

Ilmchw

12 Over the past three years, there has been an annual 100% increase of Azeri asylum-seekers for Germany
and the Netherlands — the total for 1999 numbered 8714. (Figures from German Embassy, Azerbaijan)

Y In 1999, law enforcement agencies prevented 69 people from Sri Lanka from illegally traveling
through Azerbaijan in an attempt to reach Western countries. (IMP Questionnaire to Government
afﬁmh-ﬁmmmhzmn} .

Selected Reference
Male 62% 67%
Female 38% 33%

'8 Italinn carabinieri recently raided night-clubs in Pristina, Kosovo, where they found young women from
Romania, Ukraine and Moldova who claimed they had been kidnapped or hured by promises of jobs in Italy,
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ANNEX 4.2.

controls over the issuing of travel documentation, could create further opportunities for
human trafficking,

The key elements influencing migration in Azerbaijan are:

o Conflict with Armenia over Nagorno Karabakh which created a large population of refugees
and displaced people who hold little hope of returning to their homes and have limited
opportunities to improve their economic situation.

« Difficulties of transition to a market economy prompted a flow of migrants from rural areas to
towns and cities in search of work.

e Dependence on the oil sector made the economy vulnerable to fluctuations in the global oil
industry, causing skilled workers to seek more secure opportunities in other countries.

s Transit migration could increase as a result of Azerbaijan’s geo-political location.
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CHAPTER FOUR
CONCLUSIONS

The main conclusions that can be drawn from the survey must be understood within the limits of
the study in terms of the small sample of respondents. However, useful points can be made about
the profile of potential migrants and the perceptions they have about migration. In addition, the
report highlights specific problems relating to irregular and, in some cases, illegal activity, which
appears to be on the increase. These preliminary findings cannot be wholly conclusive, but can
serve as pointers for future research, which will undoubtedly provide furtlu:r invaluable
information for all parties interested in promoting regular mlgmmn

Well-educated, young and middle-aged Azeris are migrating to Western countries with the
intention of settling permanently. The predominant reasons given for leaving Azerbaijan to create
a better life elsewhere were economic. The number of people mhngnppummtmmldeﬂu
country is on the increase.

Countries within the Schengen boundaries present an atiractive option for potential migrants, who
are looking beyond Azerbaijan's immediate neighbours for new opportunities. A host of services is
on offer in Azerbaijan to provide irregular entry to, and stay in, Western European countries and
North America.

Some individuals within Government departments are involved in the issuance of forged
documentation for potential migrants. On a number of occasions, the survey uncovered weaknesses
in government structures that can only be addressed by improving legislation and implementation
procedures. It can be argued that co-ordination among diplomatic missions in Azerbaijan is weak
and needs to be harmonised at a formal level in order to make regular migration more accessible.

Above all, there is a need to better inform the population at large about migration, and the pitfalls
they can expect to face if they opt for irregular routes out of Azerbaijan.
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ANNEX 5

Ll __ANALYSIS OF MIGRATION STTUATION

At present, certain trends of the development of migration situations of the Republic of
Armenia have been originated or are conditioned, in respect to preconditions, with the
progression of the decades following the transition period.

Prior to the transition period (1960 end of 80s) the inter-republican internal migration

situation was characterized by the following peculiarities:

- Movement of population from village to city, in particular from boundary and remote
small settlements to the big cities of the Republic, and particularly, to Yerevan, in the
result of which the urbanization level of Armenia has been steadily growing.

- Movement of the population from high mountainous settlemeats to the lowland
settlements, in particular, to the Ararat valley.

- The interstate or international (external) migration flows were characterized by the

following peculiarities for the same period:
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- Up to beginning of 80s the number of Armenia's population was increasing also on
the account of the migration flows which had an obvious ethnic nature. The
Armenians living in other republics of the FSU, mainly in Azerbaijan and Georgis, as
well as those from the foreign countries (not in large numbers, 2-4 thousands per
year) were moving to Armenia for permanent residency.

- Beginning from the end of 70s the picture of the external migration situation changed
and throughout 80s the balance of migration was negative, reaching in average 10-12
thousands persons per year - approximately 0.3 % of the population of the Republic
and only 15-18% of the annual value of the natural growth, which could not have a
notable negative impact considering as the demographic as well as social-economic
aspects..

End of 80s and beginning of 90s were recorded as a period of the dramatic destabilization
of the migration situation in the Republic, conditioned by such climacteric factors as
inter-ethnical conflicts (the Karabakh crisis), the Spitak earthquake, revolutionary natured
drastic transitions in the political, social and economic spheres (collapse of the USSR,
economic blockade, decline of the production, transition to the market relations,
structural changes in the economy and etc.).

This period introduced significant changes in the inter-republican (intemal) migration

processes, the most important ones of which are as follows:

¢ After the Spitak calamity several tens of thousands people found temporary shelters
in the settlements that did not suffer from the earthquake. The grester part of the
mentioned people, except for some 15-20 thousands, returned to their residencies
parallel to the development of the reconstruction activities. Starting from 1992-93
when it was obvious that the reconstruction activities were actually terminated,
another steam of approximately 30 thousands people moved to the Ararat valley and
Yerevan with the purpose of permanent residency.

¢ As a result of the military conflict with Azerbaijan, mass outflow of the population
from the boundary areas of Armenia took place. The outflow had two phases: first, as
military actions were advancing in Tavush, Sjunik, Vajots Dzor, Geraghkunik and
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Ararat marzes, approximately 75 thousands people abandoned the boundary
sefflements and moved further into other parts of the Republic, and afterwards, a
stabile trend of the gradual outflow of the population started to shape. The trend was
explicitly expressed especially in Syunik and Tavush marzes. In this phase in addition
to the threat to the life and health, the breaking down of the social infrastructure of
the boundary villages, complications connected with maintsining the economies
resulting from the major reduction of the tax privileges and lack of other state
support, had played a great role.

e The said two options of the intemnal movements of the population, involving in
general 90-100 thousands people, undoubtedly have had an undesirable negative
impact on the exportation system of the population in the Republic: the population
moved from the boundary and mountasinous regions that have low density of
population to settle in the central, plain regions that already had high density of the
population.

¢ Conditioned with the fact that the agricultural land plots were privatized and
unprecedented reduction of the working places in the cities, the urbanization flows of
the migration were replaced with the migration flows directed to the rural areas, as a
result, a certain growth of the rural population was recorded. However, such type of
the internal migration demonstrated a trend of extinguishing in 90s and at present,
does not exist, factually.

Starting from the end of 90s, the basic migration flows characterizing the international
(external) migration situation were shaped resulting from the following phenomenon-
processes:

Refugees and forced migrants The flow of the refugees and forced migrants started
from 1988 spring as an immediate result of Sumgait slaughters and was continued until
end of 1991. During 1988-1991, in general more than 420 thousands refugees and forced
migrants entered the Republic, the majority of which, almost 360 thousands people, were
from Azerbaijan, and the remaining from other areas of the FSU. The number of Azeries
who left the Armenia during the same period totaled to 170 thousands. The dramatic
social-economic events predetermined the future outflow of more than 21% of the
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refugees and forced migrants. In addition, 65 thousand refugees and forced migrants left
the country for a long-term period.

The serious social-economic situation of the Republic significantly restricting the
possibilities of the newly independent Armenian state to solve the various basic issues
related to the refugees and forced migrants, seriously has hindered their integration and
naturalization processes.

The said types of the migration flows which are part of the external migration processes
continue to remain the factor which hinders to a certain extent the improvement of the
social-economic and demographic situations as well as the integration of the Republic
with the world-wide community.

In particular, it played its negative role in breaking the balance of the gender and age
groups of the population, deteriorating of the unemployment coefficient, keeping high
social tension as well as in.restricting the possibilities of the economic growth, and given
all listed factors, definitely influenced the establishment of the political stability in the
Republic, and ultimately, on the general situation connected with the national security
strengthening.

i -..'1..:.1!".' R L iu..il!" I 16 CAaItNQUARE SONC DODHIE i M a dil'ﬂ:t
consequence of the Spitak earthqueke, during 1989 approximately 200 thousands
ecological migrants (mainly women and children) of the earthquake zone settlements
were evacuated from Armenia. In 1989-90 almost 2/3 of them returned to the Republic.
As a result of the said phenomenon approximately 50 thousands persons who did not
return to Armenia, abandoning their family members and relatives being in unenviable
conditions, started a new outflow of the population of the Republic already in 1989-90.
The latter became a mass emigration in 1992-94, actively engaging the earthquake zone
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This process expanded further the serious comsequences of the natural calamity:
deterioration of the demographic proportions, elimination of the economic and social
potential, reduction of the population in two boundary Marzes of the Republic — Shirak
and Lori that are key chains of the exportation system of the Republic.

Social-political migration (1991-mid of 92) The collapse of the totalitarian
regime demolishing the “iron curtain”, one of which important components was the
policy of bamring the external migration processes, and in a way opened borders,
predetermining the growth of the migration volumes of Armenia with foreign countries.

On the other hand, the inter-republican borders that previously had rather theoretical
significance, became real, which in its turn, under the conditions of the political
instability, inter-ethnical mistrust and social conditions, enhanced the growth of the

During the mentioned short-term period under the influence of the said two factors the
total volume of Armenia’s external migration tunover reached to 300 thousands persons,
and the negative balance was almost 100 thousands persons.

The structure of the said migration flow was formed from the persons who were
constantly attempting to emigrate but were refused at the previous times, high qualified
specialists leaving to work mainly in the remote foreign countries, persons who were
emigrating to start entrepreneurial activities in the neighboring countries, representatives
of the former regime nomenclature who failed to adapt socially, and Russian speaker part
of the population. Such structure of emigrants gives full basis to characterize the said
flow as brain and capital outflow, and conclude that the mentioned loss in the number of
the population is, most probably, irrevocable.

Socis I8 )8 This process was carried out
mtwophasea, whmhcanhud:sunctl}r uparatad from each other by the quantitative and
qualitative specifications.
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First Phase (up to 1995) which was the direct and immediate result of several crucial
economic and social factors (collapse of the fonmer economic system, sharp decline in the
living standards of the population, fundamental deterioration of the utilities, eﬁ.}muld
be called as a period of the mass emigration of the population. According to the
assessment of the experts, during 2.5 years more than 800 thousands persons emigrated
Eomhmcﬁgofwﬂchnﬂympmﬁma&lydﬂﬂﬂlﬂm@:wmmmm
negative residual was more than 400 thousands persons.

mmm_mhn_— reduction and stabilization of the active migration
(1995-1999), are largely conditioned with the circumstance that in this phase the
emigrant and re-emigrant masses have been formed mainly from the labor and social-
communal migrants as well as by the fact that more than 60% of the persons remaining in

the foreign countries have family members in Armenia.

In this phase a definite decline of the activation of the external migration of the
population as compared with the previous phase was observed. The decline was
conditioned with the trends of the stabilization of the social-economic situation in
Armenia. Another important circumstance was the significant decline of the emigration
potential of the population as a result of the preceding the super-high active emigration.
In addition, the living standards of people remaining in the republic was notably
increased on the account of the monetary transfers and other material assistance received
from the migrants. '

The expanded negative position of the recipient countries, including first of all the
Russian Federation, also played a significant role in changing the external migration
sitlm:iun,uwellumemdunﬁonofmeunigmﬁmpnwtﬁnlmdnmmbﬁpfoﬂm
circumstances. However, even under the mentioned conditions more than 350 thousand
persons emigrated from the Republic during the four years of the Phase, and only 200
thousands were re-emigrated.
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According to the initial estimations of the independent experts the negative difference of
the migration increased compared with the past two years, reaching approximately 75-80
thousand persons.

The next important peculiarity of this Phase is the fact that the social-communal
emigration flow is replaced by the so-called social-psychological flow, the important
component of which is the family reunification emigration. Thus, this flow usually being
completed by re-emigration, as a rule is replaced by the emigration flow which is directed
at the permanent residency. Moreover, the volumes of the latter (exceeding 45% of the
total emigration flow) has already left behind the volumes of the labor migration
(approximately 40%), which is the most alarming characteristics of the said Phase.

It is obvious that such circumstances like non-relevant high rates of the improvement of
the social-economic situation, unhealthy moral-psychological atmosphere existing in the
society, loss of the hope for the speedy comection of the situation and other

circumstances are also important factors in this issue.

11068/00 61

DGHI EN



ANNEX 6

Project on Prevention of Illegal Migration
Project formulation

According to different estimates, close to one million Armenians or even more have left
the country since 1990 basically for economic reasons. This migration outflow continues,
and durrently this problem is considered in the context of preservation of the Armenian
statehood. Indeed, the population of the Republic of Armenia, according to some
estimates, is currently no more than two million. If the migration continues, the existence
of the Republic of Armenia may find itself under a danger. This problem is broadly
discussed in all circles of the society and the government, as well as by the mass media
and NGOs. However, up to date there has been no serious research on this problem and
the possible solutions. Therefore, we propose a project on prevention of illegal migration
which includes two components: research on the migration situation and the solutions on
how to prevent the further migration outflow from Armenia.

Research on the migration situation

The overwhelming majority of those who leave Armenia try to establish a residence
abroad. However, they do not have a legal basis either for permanent or temporary
residence and therefore they remain in foreign countries as illegal migrants. Every day,
they face the possibility of deportation back to Armenia. Once back in Armenia, they find
themselves in an extremely difficult situation because, prior to leaving Armenis, they
usually sell all their real property and belongings. Therefore, to prevent a further increase
of the illegal migration, a research on the situation of those who are illegal migrants in the
forejgn countries and their problems is needed to illustrate that an illegal migration could
not be an option for better economic opportunities.

The research will cover the following:

- approximate estimate of the number of persons who left Armenia beginning in 1990;
- the countries of destination and an approximate number of Armenian migrants in each
of these countries,

- the factual situation of the Armenian illegal migrants;

- the legal situation of the Armenian illegal migrants;

- the legislation and regulations of these foreign countries regarding immigration and
prevention of illegal migration.

Solutions on how to prevent the further increase of the illegal migration

To conduct a mass information campaign explaining to the Armenians that it is better to
stay in Armenia than to go abroad as illegal migrants would be very useful tool. The
advantage of staying in Armenia is obvious: all countries are fighting against illegal
migration. To use, as a basis for this mass information campaign, the following:
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- the above mentioned research and the accumulated materials on the factual as well as
legal situation of the Armenian illegal migrants and the legislation of the countries where
they live;

- interviews taken from the illegal migrants themselves, relevant representatives of the
Armenian and foreign governments and NGOs, other relevant actors;

- a.nf other information which may prove useful in illustrating the main point: it is better
to stay in Armenia than to start a difficult and dangerous life of an illegal migrant.
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Bilag 7 Non-Official Translation
The Condition of Human Rights in the Republic of Armenia

1999 Annual Report of the Human Rights Issues Committee under the RA
President

Whereas the €Committee on Human Rights Issues (CHRI) does not fully
correspond to the international norms of the establishment directly concerned with
the protection of Human rights,

Whereas the CHRI considers itself an intermediate institution on the way to
creating such a human rights establishment in the RA, '

Whereas the deprivation of the RA citizens of their rights to turn to the
Constitutional Court minimizes their effective protection from government
officials’ possible arbitrary actions,

The CHRI under the RA president with its limited possibilities, has tried,
however, to be helpful to the protection of human rights in the Republic of
Armenia.

The incapability of the Committee has especially been manifested in the
attempt to verify press reports on cruel methods of treating suspects at preliminary
investigation . of the October assault on the National Assembly.

The Committee decided to wisit the isolation cells to check how well-
grounded these alarms were, but the committee members weie deprived of such an
opportunity.

The CHRI under the RA president has always responded to alarming calls of
human rights violations and could have played a more significant role in the
Republic had it received the practical assistance of the fresident.

kkk

After discussing the existing conditions and guarantees of human rights
protection in the Republic, the CHRI under the RA president has come to the
following conclusions:

1. Left heedless, a number of worries expressed and suggestions made in

the 1998 annual report of the committee, still retain their actuality.
Among them are

- facts of inhuman treatment at legal bodies and the absence of adequate

measures against them.

From the standpoint of human rights protection in the Republic, it will be
expedient if in conformity with article 22 of the UN on cruel, inhuman or
humiliating treatment. the Republic declares that it acknowledges the jurisdiction
of the UN Committee against Torture to - examine all personal suits about violations
of any of the items of the Convention.

The handing over of the places of Confinement to the Ministry of Justice
will be of great significance.
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- The Republic’s unwillingness in 1999 to join up the second optional

protocol on the abolition of capital punishment under the International

Covenant on Civil And Political Rights.

The CHRI hopes that during the current year, the RA will ratify the above
mentioned document and the capital punishment will thus be officially eliminated
in Armenia.

- The reluctance to discuss at the parliament “The RA Ombudsman” draft

which was initiated by the committee back in 1998 and represented to the
National assembly in spring of 1999 by the RA government.

Taking into consideration the priority of human rights protection issues, the
CHRI finds it expedient for the RA government to make use of the 3" paragraph of
article 75 of the Constitution which defines that “An urgent law draft should be
discussed and adopted within a month’s period.”

- The Absence of tangible changes in women.s rights protection issues.

The RA government’s June26, 1998 decision N 406 “on the national
program to ameliorate the condition of women and to raise their role in society
during the period of 1998-2000" is not yet put into practice.

2. Though May 30, 1999 National Assembly elections positively differed
from those of 1995, in the sense that no political party was banned in that period,
still there cannot be talk about actual progress since not all electors could exercise
their Constitutional rights to vote.

Citizen’s rights to participate in the running of state affairs [designated in a
number of international agreements and the RA legislation and in the first place in

the Universal Declaration on Human Rights (article 21), the International . Covenant
on Civil and Political Rights (article 25) and the RA Constitution (article 27)] have
been violaied.

The Committee remarks that although some facts of secondary importance
were indeed revealed as a result of RA President’s demand to check causes of
uregularities in electoral rolls, the guilty, however, were not called to account for
those irregularities as defined by law.

The Committee has appealed to the RA president to take measures to
improve the electoral code and assure its conformity with the RA Constitution, in
order to exclude such and other matters of violation of citizen’s equality
(especially the wrong distribution of majoritarian and proportional representation
in the parliament) resulting from the current electoral code.

3. Ouwr people’s social rights are violated because of the hard social-
economic situation in the Republic. Improvements in the health system do not yet
fully contribute to the complete exercise of health preservation rights. People are
often deprived of the opportunity to receive medical aid.
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People’s right to work is also violated because of the continuing
unemployment which has reached an alarming rate now worsening the people’s
social situation and contributing to emigration.

The question of repaying saving-banks deposits to depositors still remains
unsolved. The government didn’t undertake (and isn't undertaking at present)
necessary measures to help solve the questions by means of using sums raised
through privatization of state enterprises.

We feel obliged to mark that neither the govemment formed by the RA
President elected in 1998, nor the one formed by the block which came into power
as a result of the 1999 parliamentary elections was able to bring about tangible
improvements to the above mentioned problems,

4. In the sphere of using detention as a precautionary measure by bodies
carrying out pretrial proceedings of criminal cases in Armenia, it is an urgent
matter to conform the practice of detention with international legal norms of a
person’s immunity rights and partlcularly with International Civil and Political
Rights Convention criteria ,

5. The 1999 judicial reforms stand out in terms of human rights protection
guarantees. Thanks to them a new judicial system has been developed. Besides the
cassation court the appeal court and the first tribunal court have been established
which are functioning at present. The RA Civil, civil and criminal procedure codes
as well as laws on the enforcement of trial statutes and service providing that
enforcement along with a number of other normative legal acts have been put to
practice.

However, it should be noted that the court in RA continues to remain far
from being independent. Forming annual lists of compatible staff members and of
their possible promotions according to article 95 of the RA Constitution make the
judge fully dependent on the executive body.

6. On the whole free entreprencurship is not encouraged in the Republic. As
a consequence, businessmen are not given the opportunity to make significant
investments which the country needs badly. The investors are seldom protected,
and are sometimes even subjected to overt terrorism. Such actions are in some
cases supported by the authorities.

b On the whole national and religious minorities and refugees enjoy
universally acknowledged norms in the Republic. There haven’t been
manifestations of discrimination and intolerance. Yet it should be mentioned that
many issues still remain unsolved in those spheres.

L2 L]

The Committee finds it imperative also

- The adoption of a law on alternative service,

- The consideration of the RA citizens’ right to appeal to the Constitutional
Court,
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- The granting of the possibility to thousands of RA citizens who have
been obliged to leave the country and adopt foreign citizenship to their
former RA citizenship.

¥

The infringement on the part of Legislative and Executive bodies of citizens’
rights to participate in the running of govermnment affairs, the hard social conditions
of the citizens (especially of the elderly who have to survive on a 3000-4000 dram
pension which is the equivalent of $ 7-8), as well as the great scale of emigration
testify to the fact that the condition of HR protection is not satisfactory. However,
the prospective membership of the RA toCouncil of Europewill no doubt create
sound grounds to solve the above mentioned issues.
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Sacial in - o

Asghtarak. Asagaisoin Region (243) 33250

Artashat, Ararat Region (245) 2.39-65

Armavir. Armavie Ragion (247) 81151

Gavaw, Gagharkunik Region (274) 21197

Vanadzor, Lot Region (257) 4-02-88, 2-58-19

Heazdan, Kolayk Region (267) 2-75-54

Giurrwri, Shirak Region (269) 3-75-70

Kapan, Syunik Region (292) 6-24-29

Yeghegnadzor, Vayols-Dzor Reglon (246) 2-55-18

fjgvan, Taush Region (263) 3-84-37

DMR, Yerevan 525841, 523-400
580-358

UNHCR 584-TT1
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/ WHAT DOES IT MEAN TO BE
A CITIZEN OF ARMENIA?

Republic's
internationally - )

WILL | HAVE TO SERVE IN THE -
ARMENIAN ARMY IF | BECOME A
CITIZEN?

Ag Ihe Armenian Governmenl considers the

- Armenian refugees lo be “de facio” citizens, and
{herafore subjact 10 tha same righls and
obligations as the Armenian cilizens, refugees
ane drafed for military service. Thus, practically
nothing will change in this context if a refuges
oblains Armenian cilizenship.
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DEN ARMENSKE REPUBLIKS PRAESIDENTS
ARRANGEMENT

Vedrerende en komité, som skal koordinere aktiviteterne i de etmiske
minoriteters nationale og kulturelle foreninger i den armenske republik.

For at sikre rettighederne for de etniske minoriteter i den armenske republik , for at aktivere deres
forbindelser med samfundet, og for at der kan blive taget ekstra hensyn og vist interesse fra statens
side for deres kulturelle uddannelse og andre legale sager, samt af nedvendighed for, at staten
omsorgsfuld skal sikre at ordningen giver et praktisk resultat. Er det derfor blevet besluttet :

1. At give min godkendelse til alle etniske minoriteter i Armenien, at der -ved det forste
ridsmode i de nationale og kulturelle foreninger ved den armenske republiks prasidents
parlament, - skal dannes en komité , som skal koordinere aktivileterne i de etniske
mmmmmﬂmleoghﬂmellefwemngﬂ

2. At arbejdsgruppechefen for den armenske republiks prasident, skal sikre de nedvendige
betingelser for, at den ovennavnte komité lovligt vil kunne udfere sit arbejde .

3. Denne ordning treeder i kraft , ved underskrivelsen,.

Den armenske republiks
Prasident R. Kocharian

Yerevan
15 juni.2000
NK-596

Et rundt stempel (uleseligt/tolk)
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SUSUUSULh SULMPUMESNAFRAEBUL LURUSGUSNH
qureUaroFRsOFLLE

WBUUSULH UL rUMbBSOFSSNFLAFT UQIUShL
SNL2MUUUULAFRSNFLLEMD U2aUSh LUt UUWNFa-UshL UhNFSNFLLB D
gAronNFLBNFE-B8NFLE WWHW"L hnr<Mh Udubu

bibbpny Suywuwpubh Swipuybpneinmimd wggquahl dhnppuduubnpimbibph
hpwynibgbbiph wwapumigwdnipimbh wepwhndbin, bpwbg dhehwdwybpwihh hwpw-
ppnupimbbbplh wipmjwgbbym, hbgwbu Gwlb bunpmly Yppudzwlympuhb, hpudwiwi
l w)| fpbnhpbbph Guuiudp wipwiwi hnqubdnupynbt wowyb) wpnmbwdbn popa-
Otym wihpwdbppnupymbhg npnanud b

1. Swywbmpmh quy Swpowpwbh wequhl hngpudwobinenbbbph, wqqu-
Jhu-dowlympuhb Ghnipyabbbph wowght hwdwgnuhupmd Swjwupwih Swipwwb-
pryeyub Lwhuqwhh unphppuywbht Ghg Swwupubh Swipwwbpnpmbng wg-
quyht thnppuwdwubnpymbibph waqujhi-Gpuympwihb dhnuyeinblbph gnpdnuibne-
pymbp hwdwlwngnn funphpnh uipbnduwbp:

2. Supwuypwlh Swipwwtpnpwl Lowgqwhh wlupwywqdh qblunjupht
wwhniby hhzjuy funphpah piwlwink gnpdmbbmpjul hwdwp withpudbop ujudwb-
kbp:

3. Unyb wpqunpmpmh mdh dbe t dipbnul vipnpugpiub wwhhg:

SUBUUSUL SULLUMBSNFRBUL 4’? AR

LUbusUus 0. £N2UrsUy
Bpluwl
45 hmiihuh 2000p.
1LY4- 596
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INFORMATION M EMB IES
Embassy of the United States of America: CONVENTION TRAVEL D OCUMENT:

“In principle, the Convention Travel Document meets our legal definition
which is laid down in our Immigartion Act.

However, in practice, it may be difficult for holders of a travel document

1o qualify for the U.S. visa as they will ofien not be able 1o prove sirong

residence links in Armenia, and , therefore, there is 2 high risk that they

S e et Dl ) QUESTIONS

Embassy of France:

“Although we recognise and accept the Convennon Travel Document, we y &
tend to believe that for travel document holders, it may be more difficult

to receive Schengen visa as compared to Armenian citizens, since they
generally have weak residence links in Armenia and also because there is
a big migration flows to Western Europe from the Caucasus.”

(Consul of the Embassy of France in Armenia Jacques Fauveau) ANS WER S
Embassy of the Russian Federation: “Since Russia has acceded to
the 1951 Convention, the Russian authorities recognize travel
document. However, to visit Russia a refugee, holding travel
document, will have to obtain Russian visa, unlike cilizens of
Armenia, who may enter Russia without such visa. Furthermore, the
acquisition of Russian visa will be complicated due to the fact that
many refugees will be willing to stay in Russia illegally.”

: (Consul of the Russian Embassy in Armenia Vladimir
Khrulev)

UNHCR BO Armenia 1999
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W L v ?
The Convention Travel Document is a document issued by the
Armenian authorities in accordance with the requirements of the
1951 Convention Relating to the Status of Refugees and the
Armenian Refugee Law. The document is issued to refugees, who
are lawfully residing in the country. It is issued upon application to
the passport and visa department and after the payment of
corresponding fees.

WHAT IS THE PURPOSE OF THE TRAVEL
2

The purpose of a travel document is to allow refugees to travel out of

the country and to return back. A travel document does not entitle

refugees to establish a residence in other countries. It is only

designated to serve as a document for temporary visits abroad.

DOES A _TRAVEL DOCUMENT HAS ANY
ADVANTA V PORT?

A travel document doesn't give any advantages compared to a
national passport. As any citizen of Armenia, a refugee also needs to
obtain visa of the country of destination. The authorities of the
country issue visas at their discretion. A visa is normally issued
when the authorities of a country of destination are sure that an
applicant will return to Armenia within the

period specified in the visa. Therefore, the authorities of many
countries will be more reluctant to issue visas to people with refugee
status as they are often considered to have weaker links with their
country of residence.

WwI
RMENI V
REFUGEE?

Neither the United Nations High Commissioner for Refugees, nor
the Government of Armenia is in a position to cover travel expenses
for a refugee. If a refugee has a possibility to travel abroad he must
bE prepared to pay all fees for the issuance'of a travel document for
him and cover all expenses that his/her travel abroad may involve.

W ER

DOCUMENT HAVE? .
Countries which have not aceeded to the 1951 Convention Relating
to the Status of Refugees are not obliged to recognise a travel
document as an official document. Therefore, obtainig an entry visa
from such a country will often not be possible.

Furthermore, the validity of a travel document is limited to
maximum two years. Thus, renewing a travel document will require
repeated applications, including new payment of fees.
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