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Ho3unus YBKB OOH (Ynpasiaenuss Bepxosnoro komuccapa OOH no nesnam Ge:keHues) B
OTHOILIEHHUH 3asIBJIEHUI HA MPeJoCTaB/IeHNe cTaTyca OexkeHIa B cooTBeTcTBHU ¢ KonBeHuueii
o Craryce 0exernna 1951 rona, o0CHOBAaHHBIX HA ONIACEHUH MpPecIe0BAHNA U3-32
NPUHAJIEKHOCTH JINIA CeMbe HJIU KJIAHY, BOBJI€YEeHHBIX B KPOBHYI) MeCTh

1. KonBennust 1951 roma ompenenser OeXeHIa KakK JHIO, KOTOPOE B CHIy BIOJHE
00OCHOBAHHBIX OMACEHUH CTaTh KEPTBOW MpECIeIOBaHMA MO MPU3HAKY pPachl, BEPOUCIIOBEIAHUS,
rPAXIAHCTBA, MNPUHAMICKHOCTH K ONPENEICHHOW COLMAIBHOM Tpynmne WiIM HOJUTUYECKUX
yOeXJIeHUH HaxOJUTCS BHE CTPaHbl CBOEH TPaXKJTAHCKOH MPHHAUICKHOCTH W HE MOXET
0JIB30BATHCS 3aLIUTON ATOM CTPaHBI UM HE JKEJIAET MOJIb30BaThCSA TAKOM 3aIIMTON TAHHOM CTPaHBI.
B n1aHHOM MO3UIIMOHHOM JTOKYMEHTE HM3y4aeTcsl MOJIOXKEHHE JIHMI], OOpATHBIIUXCS 32 CTaTyCOM
OeXeHIla, HAa OCHOBE CBOMX OINACEHUWH TOABEPTHYTHCS TPECICIOBAHMAM HU3-32 CBOCH
MPUHAJIEKHOCTH CEMbE WM KJIaHY, BOBJICUEHHBIX B KPOBHYIO MECTb.

Bnosine 000CHOBaHHOE onlaceHH e Mpecae0BaAHNI

2. To, 4T0 cocTaBisieT BIOJHE 0OOCHOBAHHOE OIaceHue MpecaeOBaHUi OyIeT 3aBUCETh OT
OTIpPE/ICJICHHbIX OOCTOSITEICTB B KaXKJIOM MHIUBUAYyaJIbHOM ciiydae. lIpeciiesjoBaHne MoXeT
CUMTATHCS 3aKJIIOYAIONIUM B ceOe cepbe3Hble HAPYLICHHs MpaB YeJIOBEeKa, BKIIIOYAsl Yrpo3y KU3HU
wii cBo0oje, a TaKXke Jpyrue BHJbI CEPbE3HOr0 Bpela, IMPUHHMAas BO BHUMaHHE OCOObIE
oOcTOsATENbCTBA JI€Nla, BKJIOYas MHEHHUs, YyBCTBAa U IICHUXOJIOTMUYECKOE COCTOSIHHE JIMIIA,
0GpALLAIOMIErocs 38 YOCKHUILEM .

3. B cnyudasx, xorja 3asBj€HUE KacaeTcsi KPOBHOM MECTH, BaXKHO BBISICHUTH IIPU OIIEHKE B
KaXI0M OTJIEJIbHOM Clly4ae, sIBJISEeTCS JIM OTHOLIEHHE, KOTOPOIr'o OMacalTcs, MpeciaeoBaHUEeM, YTO
OHO MOXeET BKJIIOYaTh B ceOs, TaK KaK 3TO MOXKET BapbHUpOBAaThCS B 3aBUCHUMOCTH, HE B CaMylo
MIOCJIEIHIOI0 OYepellb, OT CTpaHbl MPOoUCXOXaeHUH. OJHAKO B I€JIOM, KPOBHAsE MECTb, BOBJIEKAET
YJIEHOB OJ/IHOM ceMbU YOMBATh WIEHOB JIPYrod CEMbU B OTBETHBIX JIEHCTBUSIX BO3ME3Ms, KOTOPbIE
BBINIOJIHSAIOTCSI B COOTBETCTBUU CO CTapUHHBIM KOJIEKCOM YECTH U MOBeACHUs. JlaHHas mpakTuka
OTHOCHTCSl K CPEJHEBEKOBHIM BpEMEHAM M B Hallle BpEeMs BCE €Ile HaOJIOAeTCs B HEKOTOPBIX
MecTax, Brmouas Anbanuio, KocoBo (Cepburo m UepHoropuro), a Taxxke ceBepHblii Kapkas.
TpaaULIMOHHO TOJIBKO B3pOCIBIE JIIOJUM MYXCKOIO IOJia CTAaHOBATCS MHUUIIEHBIO KPOBHOW MECTH,
KOTOpasi MOXKET JUIUTHCS JECATHICTUSIMH, U MOXET TpeOOBAaTh YHHYTOXKEHHUSI BCEX UJICHOB CEMBbHU
MY>KCKOTO ToJia. B mocienHue ro/isl coo0Ianochs U O KEHIUHAX U ICTSAX, CTABIIMX MUILIECHSIMU TPU
KpoBHOM MecTu. OHHU TaKKe MOTYT OBITh PAaHEHBI MM YOUTHI BO BpeMsl HamaJeHHUsl Ha MYXYHUHY —

' Cm. xak mpasmo, Pykosoacteo YBKB OOH no npoyedypam u kpumepusm no onpedenenuio cmamyca bexcenya.
1979 r., nepeusnanuseiii B 1992 rony, (nanee: «PykoBoacrso YBKFOOH»), myHkTHI 51 - 53.



YJIeHa CeMbHU. JleTH, TeM BPEMEHEM MOTYT COIAEPKATHCA JOMa B TEUEHHUE JUIUTEIBHOIO BPEMEHU U
HE OTIIyCKaThCs B IIKOJIY, TaK KaK CEMbs OMNAcaercsi, YTO OHU MOTYT ObITh YOUTHI, HA HUX MOKET
OBITh COBEPIICHO HalaJeHHe WIM UX MOTYT BbIKpacTb. TakuMm oOpa3oMm, B TO BpeMs KaK B3pOCIIbIE
YIEHBI CEMBH MYKCKOIO I10JIa SIBJISIIOTCS OCHOBHBIMM MHILEHSIMU KPOBHOW MECTH, APYTHE YJICHBI
CEeMbH TaKXK€ MOT'YT IMOJBEPrHYTHCS PUCKY YOMICTBA MM MEHEEe CYpPOBBIM HApYIICHUSM UX IPaB.

4. HapymeHue npasa Ha 5KU3Hb, KOTOPOE BKJIOYAET B ce0sl [IPaBO HE ObITh CAMOBOJIBHO
JIUITCHHBIM KU3HH KeM-T100° HITH [IPaBa He MOABEPraThCsl MBITKaM, OYIET BCEra COCTAaBIATh
npecienoBanue. OTHaKO MOXKET MOTPEOOBATHCA TAKXKe OIICHUTH JApyrue (OpMbl Bpeaa, KOTOPhIM
MOYET IOJIBEpraThCs JIMI0, 0OpaTUBILIEECs 3a yOSKHUIIEM, U O PUCKE BpeJja KOTOPhIM OH(a)
3asBIIIOT, COCTABIIAIOT MIPECIEA0BAHUE, HE3aBUCUMO OT TOTO €IMHO PA30BOE JIX ATO AECUCTBUE WU
3TO COBOKYIHOCTH AelcTBHil. Kak otmeuaercs B Pykosodcmee YBKB OOH «oTHOcsATCS 1 qpyrue
HaAHOCSIIIME BpeJl IEHCTBUS WM YTPO3bl ICHCTBUS K NpeciieI0OBaHusAM, OyAeT 3aBUCETh OT
00CTOSITENBCTB KAXKJIOTO JIeJIa», KOTOPbIE TPEOYIOT OLIEHKH HE TOJIbKO OOBEKTUBHBIX (PaKTOB JIena,
HO TaKKe€ U ero CyObeKTUBHBIX 3JIEMEHTOB, BKJIIOYasi «MHEHHS U COCTOSIHME KOHKPETHOTO JIMLa»

(myHKT 51).

5.B OIIPCACIICHHOM KOHTCKCTC KpOBHOI\/’I MCCTH BAXKHO HU3YYUTH MPUPOAY KpOBHOI71 MCCTH,
OIIBIT APYTHUX YICHOB CEMbU WJIK KJIaHA, BOBJICHCHHBIX B KPOBHYIO MCECTb, BKJIHOYast q)aKT, OBUIH JIH
KaKHEC-TO Y4JICHbI CCMbU Y6I/ITBI HJIN paHCHBI HpOTHBOCTOfIHIGﬁ ceMbel miau KjiaaHoM. Taxke Ba)KHO
YUUTBIBATH KYHBTypHBIfI KOHTCKCT KpOBHOﬁ MECTH, B KOTOPOM YI'PO3bI HE HperaH_IaIOTCH3.

6. @aKTOPBI, OTHOCSIIUECS K OMPEICICHUIO IPUPOJIBI PUCKA, €CITH OBl 3aBUTEIIO MPUIIIOCH

BEPHYThCS, BKIFOYAIOT B CEO:

(a) MOYKHO JIM pa3HOTJIACUsl XapaKTepHU30BaTh KaK KPOBHYIO MECTb;

(6) ecnu 12, TO CTENEHbB, B Mpe/IeIaX KOTOPOH ero MpOUCXO0XKICHHE U pa3BUTHE (€CIH
TaKOBOE MMEJIO0 MECTO) MOT'YT pacCMaTPUBAThCs OOLIECTBOM KaK COOTBETCTBYIOIIEE KIACCUYECKUM
MPUHLIUIIAM KPOBHOM MECTH, [0 CPaBHEHMIO, HAIPUMEP, C MECTHIO 32 0OBIYHOE KPUMUHAIBHOE
JieficTBHE, COBEPILIEHHOE 0 IPYTUM MOTHUBAM;

(B) uctopusi KPOBHOM MECTH, BKJItOUasl EYAJIbHYIO U3BECTHOCTh NEPBOHAYATBHBIX
yOHMICTB M KOJIMYECTBA YOUTHIX JIFOJICH;

(1) Ilpomioe u BeposATHO Oyayliee OTHOIICHHUE MOJIUIIMH U IPYTUX OPraHOB BIACTH K
MECTH;

(1) creneHp peIMMOCTH, IPOSBIIsieMast POTUBOCTOSIIEN CEMbEN MTPOIOKATH MECTD;

(e) BpeMs, poIIeAliee ¢ MOMEHTA MOCJIeIHET0 YOUICTBA;

(k) BO3MOHOCTH IIPOTUBOCTOSIIIIEH CEMBU 110 OIIPEICIICHUIO0 MECTa HAXOXKJEHUS
MOTEHIMAILHOM JKEPTBHI B JIFOOOW TOYKE CTPAHBI MPOUCX 0K ICHHUS;

(3) moJI0’)KEHKE TaHHOTO JIMIIA B CEMbE, KaK MOTEHIIMAIBHOM 11eJIM KPOBHOM MECTH; U

(1) mepCreKTUBBI MPEKPALICHUS MECTH JINOO OCPEICTBOM BBIIUIATHI JICHET, INOO
OPraHM3AIMHI COTTIANICHHS, THO0 KAKUM-TH60 HHBIM CIIOCOG0M" .

% Cm. crathio 6 (1) Mexaysapoasoro I1akTa 1o rpakJIaHCKHM H HOTHTHYECKHM mpaBaM 1966 rona.

? B Onpe/ieNieHHbIX CUTYAIHsX, KOTOPBIX TIOTEHIMANBHAS KePTBA KPOBHON MECTH TAaKiKe COBEPIIHMIT PECTYTUICHNE B
KOHTEKCTE JJAHHON KPOBHOM MECTH, HO OTOBIBANl HAKA3aHUE B CBOEH CTpaHe MPOUCXOKAEHHS, TO HE MOXKET
paccMaTpUBAThCS, B CBETE TPAIULIUIl KPOBHOM MECTH, KaK UCKYIUIEHHE MPECTYIIEHUS.

* JlanHbIe KPUTEPUH OCHOBBIBAKOTCS HA TEX, UTO ONpE/IeeHbl B ciydae ¢ TB mpotis [ocyIapcTBeHHOro cekpeTaps,
BHYTPEHHUX JIeJI, HIMMUTPAMOHHBIN aNeIUIHOHHEI ¢y Bemukoopurtarun, (2004 rox) UKIAT 00158, 21 urons 2004
roja, myHKT 36, noctynen Ha HTepHeT cTpanuie: http://www.bailii.org/uk/cases/UKIAT/2004/00158.html




7. Kaxx1p1il M3 JaHHBIX BOIIPOCOB MOJKET OKa3bIBaTh BIMSIHUE HA OMpejiesieHue jena. B
0COOEHHOCTH OHHU JOJDKHBI TIOMOYb OTJIMYATh TAKOTO PO/Ia 3asBJIEHUS OT TE€X, YTO BKIIIOYAIOT
BII0JIHE 0OOCHOBaHHOE OIACEHHE MPECIIE0BAaHUI CO CTOPOHBI OOBIYHBIX MPECTYITHUKOB UITU
Maduu. B 11e710M CTpaHbl He ONpeNeNsIoT Moc/IeHee, KaK UMEIOIIEee CBSA3b C OCHOBAHUEM
KonBeH11u, X0Ts 10 OHU MOTYT MPEJOCTABIIATH JIOTIOJIHUTENbHYIO (JOPMY 3aLUTHI.

8. Kak u B MHBIX cilydasix, BOIpoc 00 UCKITIOUEHUH (M3 cTaTyca OeKEeHIIa)MOKET CTaTh
npoOiemoii. Jleno MoxkeT 00CTOSATh, TAKUM 00pa3oM, €Clii UMEIOTCSI CEPhE3HbIE OCHOBAHUS IS
PaccMOTPEHUS TOTO, YTO 3asiBUTEIb COBEPILINI CEPhE3HOE HE MOIUTUYECKOE IPECTYIJICHUE B CBSA3U
C KPOBHO# MECTBIO HATIPAMYIO, JINO0 KaK COyJacTHHK .

HcnoaHuTe M npecjaeI0oBaHni

9. Bompoc 0 TOM, KTO SIBJISIETCSI UCIIOJIHUTEJIEM MPECIEAOBAHNM, BOSHUKAET B CIIydasix
CBSI3aHHBIX C KPOBHOM MECThIO. B TO Bpems Kak mpeciieI0BaHus Han0oJiee YacTO COBEPIIAIOTCS
OpraHaMu BJIACTH B CTpaHe, CEPbE3HbIE TUCKPUMHHAIIMOHHBIE IEHCTBUS JINOO APyTrUe
MPAaBOHAPYIIEHUS, COBEPIIAEMBIE MECTHBIM HACEJIICHUEM, WU OTACIbHBIMA JIMLAMH, MOTYT
paccMaTpHuBaThCs Kak MPECIIEOBAHUE B IIEIISIX ONPEICIICHUS cTaTyca OeKEeHIa, €CIN TaKue
JEHUCTBUS OCO3HAHHO JO3BOJISTFOTCSI OpraHaAMU BJIACTH, JJMOO €CJIM OpTaHbl BIACTH OTKA3bIBAIOTCS
WM HE MOT'YT MPEJUIOKUTE YPPEKTUBHYIO BaH_II/ITy6. Taxum 00pa3zom, CymecTByeT cB000 a BHYTpH
orpeieieHus OSKEHIa, IS MPU3HAHMSI KaK TOCYIapCTBEHHBIX, TAaK U HETOCYAapCTBEHHBIX
HUCTOJHUTENCH NpecieJOBaHUMH.

10. Ecnu 3asBUTENb HA TOJYYCHHE YOEXKHIA MPOASMOHCTPUPOBAI BIIOJHE OOOCHOBAHHOE
OTIaCeHHE TMIpEeciieIOBaHni, OH(a) JMOJDKHBI BCE-TakW JMOO TMOKa3aTh, YTO Mpecie0BaHHE
BBIMOJIHSETCS TOCYIapCTBOM WJIM areHTaMH IpeciieIOBaHUN, KOTOPHIX MPaBUTEILCTBO HE MOXKET
WIM HE JKeJlaeT KOHTPOJIUPOBaTh. B cilydasx, cBsI3aHHBIX ¢ KPOBHOM MECTbIO, NPU OMNPEIECICHUU
BO3MOKHOCTEH TOCYy/IapcTBa KOHTPOJIMPOBATH IOJI0OHBIE ClyyaW, HAJUYME 3aKOHOJATENIbCTBA,
OOBSIBJIAIONIETO HE3aKOHHBIM KPOBHYIO MECTh WIJIM CO3JlaHHE CYAEOHBIX MEXaHU3MOB 10 HX
paspeleHuio, caMu 1o cebe He O3HAuyalT, 4YTo (U3MUecKHue JMla aJeKBAaTHO 3alUILEHBI.
Heob6xoanmo, uto6s1 01O kenaHue | d(PPEKTUBHBIA MOTEHIIMAM CO CTOPOHBI TMOJHUIUH, CYIOB H
JPYTUX TOCYAAPCTBEHHBIX OPraHOB BJIACTH 10 YCTAHOBJICHHIO, OOBUHEHHUIO M HAKAa3aHMIO T€X, KTO
OTBETCTBEHEH 3a KPOBHYIO MECTh, BKJIOYas IIOCPEJCTBOM IPUMEHEHHUS  YrOJOBHOTO
3aKOHOJIaTeNbCTBA. Jlaxke B TeX Ciydasix, KOTJa rocyJapCTBEHHbIE KOMUCCHH IO YPEryJIUPOBaHHUIO
CIIOPOB MOTYT, Hampumep, ObITh CO3/IaHbl, UM HEOO0XO0AUMO OBITh A(P(HEKTUBHBIMHU B pa3pelieHUH
TaKUX CIy4aeB KPOBHOM MECTH B peabHOCTH. B 0coOeHHOCTH B TeX Cilydasx, KOrja YCWIHsS I10
IPUMUPEHUIO MOTYT OBITh NPEINPUHSATH HENPABUTEIbCTBEHHBIMH OPIraHU3ALUSAMHU, 3TO MOXKET
COCTaBUTh JOCTATOYHYIO 3aIIuTy. [I03TOMY B KaXJOM cilydyae HEOOXOJUMO TakKKe ONpEIelsiTh,
KaK1M 00pa3oM YCHJIUSI CO CTOPOHBI OPTaHOB BJIACTH CBSA3AHbI C OT/IEIbHBIMU CIyYasiMU.

IIpuYKMHHASA 32aBUCHMOCTD (<110 MPHYHHE»)

> Cm. YBKB OOH «PyKkoBoAsIIIINE MPUHITUIIBI TIO MEXAYHAPOIHOM 3aIUTE: IPUMEHEHHE OTOBOPKH 00 UCKITIOYEHHH,
Cratbs 1F Kousennuu 1951 rona otHocurensHo craryca 6exenia» HCR/GIP/03/0510 4 ceutsiopst 2004 rona, gocTyreH Ha BeO
crpamuue: http://www.unhcr.org/cgi-bin/texis/vtx/publ/opendoc.pdf?tbl=PUBL&id=3{7d48514 u nmpunaraemoe
«HMcTopndeckoe mpuMedaHue o IPUMEHEHNH OTOBOPKH 00 MCKITIOYEHUHH JOCTYITHOH Ha caiire:
http://www.unhcr.org/cgi-bin/texis/vtx/home/opendoc.pdf?tbI=RSDLEGAL&i1d=3f5857d24.

% Cm. YBKB OOH, Pykosodcmeo, iepes npuMedanueM 1, myHKT 65.




11. JIns onpenenenust craryca OexeHIla, BIOJIHE 000CHOBAaHHBIE OIMACEHMS JIUIAa O TOM, YTO
OH TIOJIBEPraeTCsl MPECISAOBAHUSIM JOJDKHBI OTHOCUTBCA K - «II0 TPUYHUHE» - OJHOW uiu Oosee
OCHOBaHHUH U3 IIITH ocHOBaHUM KoHBeHIINU.

12. B cnyyasx, Korja pUCK IIpeciieIOBaHUN HAXOJUTCS B PYKax HETrOCyAapCTBEHHOIO
areHTa, IO TMpPUYMHE, OTHOCAIEWCS K OJHOW U3 ocHoBaHUM KOHBEHIMM, yCTaHABIMBAETCS
NPUYUHHAS 3aBUCUMOCTh, BHE 3aBUCHUMOCTH SIBJIETCS JH OTCYTCTBHE TOCYIAPCTBEHHOW 3alUThI
CBSI3aHHBIM C OJHUM U3 ocHoBaHuM KouBenimu. B mnpoTMBHOM ciy4ae, TaMm TJI€ PHCK
MI0JIBEP’)KEHHOCTHU MPECIIEJOBAHUSAM B PyKaX HErocyJapCTBEHHOI'O areHTa He CBS3aH C OCHOBAHUEM
KouBeHIMy, HO HECNMOCOOHOCTh WJIM HEXEJaHWE TOCYAApCTBA MPEIJIOKUTH 3aIIUTY SIBISCTCS
CBSI3aHHBIM C OCHOBaHMeM KOHBEHIIMM, ¥ TakuM 00030M TIPUYMHHAS CBSI3b  TaKXKe
ycranasauBaetcs’ . JIeq0 MOKET 0OCTOSTh TaK YTO, HAIPHMED, B TO BPEMs KaK PHCK CBSI3aH C
MPUHAIJICKHOCTBIO 3asBUTENS K CEMbE, BJIACTH HE XOTAT 3alllMlaTh ero (ee) m3-3a ero (ee)
(IpUIMUCHIBAEMBIX €MY) MOJUTHYECKUX y6e>1<z[eHm718 WIM 3THUYECKOU mpuHamnexHoctu. C npyroit
cTopoHbl, B gaene Muwenv Tomac u Opyeue npomueé IIpokypopa, KOTOpOE KacaioCh IOXKHO-
appUKaHCKOW CEeMbH, B KOTOPOH TECTh OBUI PAacCUCTOM, M paboTall OpUTagupoOM CTPOUTEINICH,
KOTOPBIA JKECTOKO OTHOCHJICS K YEPHOKOXXKMM pabouynM Kak (HU3MYECKH, TaK W YCTHO.
Anemnsimonnsiit cyn CHIA yctaHoBuWIL, UTO «IpUyYrHA I BpakaeOHoctu k boccy Ponnu (tectio
3asgBHUTENS), KOTOpas HaHecla Bpel ceMmbe (paboune CTPOWTEIBHOW KOMIIAHMHM COBEPIIAINA U
YIpOKajii) HE OTHOCUTHCA K €Iy, TO YTO OYEHb Ba)XKHO 3TO TO, YTO BpEJ, HAHECEHHBIH CEMbE
TomacoB, ObLIT HAHECEH 1O MPUYMHE MPHUHAJUICKHOCTH K 3aIIHUIIAeMON rpynne»9.

13. IlpuunHHAs CBSI3b MOXKET TAKUM 00pa3oM OBITh YCTAHOBJIEHA MOCPEACTBOM MOTHUBAIUH
TeX, KTO HAHOCUT BpeJ WIN JTUCKPUMHHALMOHHBIM HE MPEJIOCTABICHUEM 3allUTHl TOCYAAPCTBOM.
Bonee Ttoro, mo wmuenmro YBKB OOH nocrarouno, uroOnl ocHoBaHue KoHBeHIIMH OBLIO
COOTBETCTBYIOIUM (PAaKTOPOM, KOTOPBIH CIIOCOOCTBYET MpECIECNOBAHUSAM. OTO HE 00s3aTEIBHO
JOJDKHO OBITH €IMHCTBEHHOHN TN TOMUHHUPYIOLINM OCHOBAHUEM.

14. B ciayyasix KpOBHOW MECTH JIMIIO HE MOJABEpraeTcs HamajJeHuio 06e3 pa3dbopa, HO cKopee
BCEro SIBISIETCSA MHUILIEHBIO, TaK KakK OH(a) MPUHAAJIEkKAT K ONpEJIEIEHHON CeMbe U Ha OCHOBAHUHU
JTABHO YCTAHOBJIEHHBIX 3aKOHOB 4eCTH. [l0 CpaBHEHHMIO C NPYTUMHU CIydasMH, B KOTOPBIX JIHIIO
MO>KET OTAacaThCs MII0XOT0 o0palleHus WK Jaxke yOuiCcTBa, HapUMep, €CIIM OHU JTOJDKHBI KOMY-TO
JEHbI'W WM SABIAIOTCS 1eNbl0 Maduu, B JAHHBIX CIIy4asX OTHEJIbHBIC JIMIIA, OIACAIOIINECS
Mpecie0BaHui MO CIIEHAPUI0 KPOBHOM MECTH, HE SBIISIIOTCS 1I€JIbIO MPECIEJOBAHUNA H3-32 HUX
COOCTBEHHBIX JICUCTBHI, a W3-32 OTBETCTBEHHOCTH, 3a BpEI, MPUYMHEHHBIH WX (KUBBIMH WIH

7 Cm. PykoBoacteo YBKBOOH 0 NpHHAIIeXHOCTH K ONpPe/IeTeHHbIM COIMATbHBIM TPYIIaM, Hajl CHOCKO# 11, B
nyHKTe 21; «Torossle BeIBOABI — [IpecnenoBanys o reHAepHOMY NIPU3HAKY», [ T06aabHbEIE KOHCYIBTAIUH 110
MeXayHapoaHoi 3amuTe. Kpyrmnsii cton sxcnepros B Can Pemo, 6-8 centabpst 2001 roxa, Ne 6.

¥ B Kanaie, HanpumMep, 3asBJICHHE OT YKPAMHCKOH CEMbH GBLTO MPUHATO Ha OCHOBAHHMM TONHTHUECKHX YOCK/CHHUI.
Cyn yCTaHOBHII, UTO MY>K/OTell, KOTOPBIH SBIISUICS GM3HECMEHOM, CTOJIKHYJICS € NMPECIEA0BAHUSIMU 110 MPUUUHE CBOMX
HMOJTATHIECKUX yOeXKISHHUH, OCIe TOro KaK OH IMogal o(HINaIbHYIO %Kano0y o MHUPOKO paclpoCTpaHEHHOH KOPPYIIHN
B paBuTenbcTBe. OCHOBAaHME MOMUTHYCCKUX YOSKACHUH OBITIO YCTAaHOBICHO MPHUMEHHMBIM, BKIFOUas CUTYAI[HIO, KOT[a
MPaBUTENBCTBO O(UIMANBHO COTMIAIIAETCS C MHEHHEM, BBIPA)KEHHBIM 3asiBUTEIIEM, HO HE MOXKET WITH HE XKeTaeT
3alUTUTh JJAHHOE JIUIIO OT TpecienoBanuit. Cm. aeno Knunxo npomuse Kanaowvl (Munucmpa no éonpocam
epaicoancmea u ummuepayuu), Penepanbublii Anemtaiuonnsii cya B Kanane, (2000 rox) 3 F.C. 327, 22 depans
2000 rona.

® Muwenv Tomac u Opyeue npomue Ipoxypopa, Anennsumonnsrii cyn CILIA mis Tepstoro okpyra, Ne 02-71656, 409 F.
3d 1177, 3 utons 2005 roxa, AOCTYIHO Ha Refworld.



yMEpUIMMH) WIEHaMU CeMbU. TakuM 00pa3oM, OHM HE HPOCTO KEPTBbI YACTHOM BEHIETTHI, HO
. 10
TaKXKe M KEPTBbI 3aKOHOB YECTH, KOTOPBIE PETYIUPYIOT TPAIUIIMU KPOBHON MECTH

15. Ecniu nononHuTenbHast NpUYMHA JJI ONACEHMs 3asBUTENS OT MPECIIEJOBAHUN HE MOXKET
OBITh YCTAHOBJIEHA, OY/Ib TO B pe3yJibTaTe MPUHAICKHOCTH K OIPEICTICHHON CeMbe WX 10 OJHOM
u3 Japyrux ocHoBaHui  KoHBeHIuM, ocTaercs HEOOXOJUMBIM  OINpPENEIUTh  SBIISETCS
JIONIOJIHUTENIbHAS. MPUYUHA JIJI1 HECIIOCOOHOCTH WIJIM HEXEJIaHUS OpPraHOB BJACTH CBSI3aHHOM C
OJTHOW MJIM HECKOJIbKUMH OCHOBaHMAMU KoHBeHIMU. B KOHTEKCTE OLEHKHU CBSA3M MPUHAICKHOCTH
K OIIpe/IeJIeHHOM colMaibHOM rpymme, Oosee 1moapoOHOe Hcciel0oBaHUe, KOTOPOro MPUBOIUTCS B
CIIEYIOIIEM pa3liese, OJHOM M3 NPUYMH HECIMOCOOHOCTH WJIM HEKEJIaHHs OPraHOB BIIACTH
MPEIOCTABUTH 3AIUTY MOTJIO Obl OBITH, HAIPUMEP, UX MHEHHE, YTO KPOBHAsI MECTh 3TO CEMEHHOe
JIeJI0, KOTOPOE JOJDKHO PEIIATHCS MKy CEMBSIMU, & HE MPABOOXPAHUTEILHBIMU OPTaHAMHU.

IIpuHaAJIeXKHOCTDL K ONpeaeJJeHHONH COINAJILHOM IPVIIIe

16. B otHomeHnn ocHOBaHHU KOHBEHIIMM «PHUHAIEKHOCTh K OMPEACIEHHON COUanbHON
rpynne», YBKb OOH wu3pano PykoBojsuiye NpuHIUIBI IO MEXIYHAPOIHOM 3alIUTE 10 JAHHOMY
Borpocy B Mae 2002 roma'’. B nyHkre 11 gaHHOro PyKOBOASIIMX TNPHHIMIIOB OIpEAETICHHAs!
COLIMAJIbHAS TPYIIIA ONPEAETSIETCS KakK:

«TpYIIa JUI, UMEIMUX OOIIYI0 XapaKTepUCTHUKY, HHYIO, HEKEIW PHUCK MOJIBEPrHYTHCS
MpecieIOBaHMsIM, THOO BOCIIPUHMUMAEMBIX OOIIECTBOM Kak rpymma. Takas XapakTepUCTHKA 4acTo
ObIBAaCT BPOXKICHHOW, HEU3MEHSEMOW, MO0 MO HWHBIM MPUYMHAM HMEET OCHOBOIOJArarolee
3HAYEHUE JJIsl MHAWBHIYAJIbHOCTH, COBECTH YE€JIOBEKa WJIM JJIsi OCYIIECTBJIECHUS UM CBOMX IpaB
YCIIOBCKa».

17. JlaHHOE OIpeneNeHne CTPEMUTCS NPUMUPHUTD MOAXOIb! «3AIIUIAEMbIX XapaKTEPUCTUK» U
COLIMAJIBHOTO BOCHPUSTHSI», KOTOPbIE JOMUHUPOBAIIN NPH MIPUHITUH PEIIeHUH B CTpaHax oOIIero mpasa.
INoaxox 3ammIaemMpIX XapaKTepUCTUK MOXKET IMOHUMAThCS JIIsl ONpesieieHust Habopa TPy, KOTOpbIe
COCTaBJIIIOT OCHOBY aHaJM3a COLMAIBLHOTO BOCHpUATUS. B TO Bpemsi Kak IMOHSTHE ONpeesIeHHON
COLIMAJIBHOM TPYIIIEl B OCHOBHOM MEHee pa3padoTaHa B CTpaHaX IpaXJaHCKOro Ipasa, oda Mojaxona
OBUIH YIOMSHYTHI -

18. Ilpu npuMeHEeHUU ONpeAeNICHHs] ONPE/ICTICHHON COIMAaIbHOM TPYIIbI, TPUBEICHHON B
PykoBomsmux mnpuniunax, 3to touka 3peHuss YBKB OOH, uto cempsi mpeacraBiser coOoif
KJIACCUYECKUN NPUMEDP «ONPEIEICHHON COUaNbHON Ipynibl». CeMbsl 3TO COLUAIBHO y3HaBaeMast
rpynmna B OOIIECTBE M OTAENIbHbIE JIMIIA BOCHPUHHUMAIOTCS OOLIECTBOM Ha OCHOBE HX
MPUHAICKHOCTA K CBOEH cembe. UJeHbl ceMbH, JIMOO MO KPOBHBIM CBS3sIM, OO MO Opaky
NPUOOPETEHHBIM POACTBEHHBIM CBSI35M, OTBEYAIOT TPEOOBAaHUSAM OINpEAENCHUs, pa3aensis oouue

1 TToctatouso GOMBIIOE KOMHUECTBO 167 H3 PA3HBIX CTPAH IPUPABHUBAIOT Je/1a KPOBHOM MECTH K Je/aM, T/Ie
3asBUTEIIb OIIACAETCsl MIPECIEJOBaHUI CO CTOPOHBI MPECTYITHUKOB UM MahUU U HE HAXOJST MPUIMHHON CBS3H C
ocHoBaHHeM KOHBEHIINY, XOTS IOPUCHPYACHITHS IOCIESTHEr0 BOIPOCca He 3aBepIleHa. B cirygasx, korjaa mpuauHHas
CBSI3b HE OOHAPY)KEHA, TEM He MeHee, He00X0IMMO TOMHHTE, YTO MOTYT IIOTPEOOBATHCS JOMONIHUTENBHEIE (DOPMEI
3alIUTHl B PaMKaX HHCTPYMEHTOB MEXAYHAPOAHOM 3allUTHI [IPaB YeI0BEKa.

"' Cwm. Taxe YBKB OOH, PykoBosnme npyuHITUIEI 10 TPUHAAIEKHOCTH K ONPEAEICHHOW COMaIbHOM rpymie B
koHTekcTe ctathu 1a(2) Konenmuu 1951 rona u.umu [Iporokona 1967 roga B OTHOLIEHUH cTaTyca OexeHIIa,
HCR/GIP/02/02, 7 mas 2002 rona( nanee «PykoBogsamue npuaiuns!l Y BKDB no npuHaane:xHOCTH K OIPEIETHHON
COLMAIILHOHN TPYMIEe»), JOCTYIHO http://www.unhcr.org/cgi-bin/texis/vtx/publ/opendoc.pdf?tbl=PUBL &id=3d58de2da
12 Cwm. Tam xe, 11t GoubIel HHGOPMALIN.




XapaKTEPHCTHKH, ~ KOTOPIC  SIBISIOTCS ~ BPOXKICHHBIMH M HEHM3MEHHBIMH °, a  TaKKe
dbyHaamMeHTanpHbIMU U 3anuimaeMbpiMu. Ctatbs 23 (1) Mexnynapoanoro [TakTta 1o rpakqaHCKUM |
NOJUTHYECKUM  TpaBaM  IpelyCMaTpUBaeT, dYTO CEMbsl  SIBIIIETCS  «ECTECTBEHHOW U
(yHIaAMEHTAILHON TpYMIIOBOM €IWHUIICH OOIIecTBa» M «IOJJEKHUT 3alluTe OOIIECTBOM H
rocyJapcTBoM». B JomonHeHue K 3TOMY, CEeMbsl HIMPOKO BOCIPHUHUMAETCS KakK Yy3HaBaeMas
€/IMHUIIA, YWIEHBI KOTOPOM JIETKO OTJIMYMMBI OT OOIIECTBA B IEJIOM.

19. Kak ormeuanocs B PykoBomsmux npunnunax YBKB OOH, cembu Oblmu npu3HaHbI
CyJaMM M aJIMUHHCTPATUBHBIMH OpraHaMU KakK COCTaBIISIOLINE «OMPEACNICHHYI0 COIHAIbHYIO
Ipyniy» Kak B paMKax MOJXO0/a «3allUIIAEMbIX XapaKTEPUCTHK», TaK U MOJXOJa «COLHUAIBHOTO
BOCHIPHATHs»'*. SICHO, YTO NP MPHMEHEHHH IAHHBIX CTAHIAPTOB, YTO MPHHAIICKHOCTb CEMbE
nomajgaer noja cdepy ompeAeNeHus] «IPUHAMICHKHOCTH K ONPEACICHHON COIMAIbHOW TPYIIIbI»,
COJICPIKAIEroCsl B ONPEICIICHUN Gesxerna'®. B 2005 rony, Hanpumep, B nene Muwena Tomaca,
YIOMSIHYTOTO BBIIIE, CY/Bl €IIe pa3 MOATBEPAMIIN, YTO CEMbsi MOXET COCTaBJISTH ONPEACICHHYIO
COLIMAJBHYIO TPYIITY .

20. B cay4asx KpoBHOH MecTH ObIJIO ObI BO3MOXKHBIM JIaTh OIPEICICHHE OMpEeIeICHHON
COLIMAJIbHOM TPYIIIIE KaK, HAI[PUMEpP, «WICHBI CEMbH, BOBIICUCHHBIE B KPOBHYIO MECTb» WJIM Kak
«4JICHbI CEMbH, SIBIIIOIIUECS MUILICHSMHU JUIsl YOWICTBAa M3-3a JPEBHETO KOJEKCA YECTH» WIIH
«4YJIEHBl CEMBU MY)KCKOTO IIOJIA, SIBJIIOIIMECS MHULIEHBIO B COOTBETCTBHUU C TPAaJULMHA KPOBHOU
MECTH» WIH «4JIeHbl ceMbl X XXX, SBISIONIMECS MUIICHIMU 7151 yOUNCTBA B pe3y/ibTaTe KPOBHOM
MecTH C cemMbeil YVYVVY». Takum crnocoboM rpynma He ONpeAensieTcss TOJbKO JHIIb I10
MPECIEA0OBAHUI0, KOTOPOTO OHHU OMNACAOTCA B PE3YyJIbTaTe KPOBHOM MECTH, HO M U3-3a POJICTBEHHBIX
CBsI3EH.

AJbTepHAaTHBA 0ercTBa/mepeMenieHHsi BHYTPH CTPAHBI

21. B cnydas, korga BmojiHe 0OOCHOBaHHOE OIACEHWE MPEClIeIOBAaHUN 1O OCHOBaHUSIM
KonBeHiuu ObIIO YCTAaHOBJIEHO, MOXKET TakKXKe OKa3aTbCs, YTO JIMIO, MPUHUMAIOIIEE PEIICHUs
JIOJDKHO MCCIIE0BAaTh, MOYKHO JIM U30€XaTh Mpecie/loBaHusl, IepEMECTUBIIUCH KyAa-T1100 B CTpaHe
MPOUCXOXKJEHUS. ODTO MOXET OCOOCHHO MPHUMEHHMO B Ciy4asX KpOBHOM MeCTH, Korna
WCIIOJIHUTENh TIPECIICIOBaHMs HE TOCYIapCTBO, HO BCE ke OyAeT HEOOXOIMMO 00ECTIeUnTh, YTOOBI
npejyaraemMas  00JiacTb TepeMelleHus Obljla B JIEWCTBUTENHLHOCTH O€30MacHOM W JieTajabHO
JOCTYIIHOM JIHIly, C TeéM, 4TOObI OH (OHa) HEe ObUIM OTKPBITHI PUCKY IOJIBEP>KEHUS MPECICA0BAHUSAM
WIN MOABEPTHYTHCS KAaKOMY-JIMOO HHOMY CEpPhE3HOMY Bpeay, U UMENIU BO3MOXHOCTb, B KOHTEKCTE
JAHHOM CTpaHbl, BECTH HOPMaJIbHBIM 00pa3 JKU3HM, HE CTAJIKUBAsCh C Ype3MEpPHBIMU
TpymHOCTSMH' '

" KpoBHOE POJCTBO HE MOYXKET GbITh M3MEHEHO H JakKe eCiH Opak GbUT PACTOPIHYT, (aKT ero CYIIECTBOBAHMS B
IIPOILJIOM HE MOXET ObITh U3MEHEH.

' YBKB OOH PykoBoasiiue npuHIMIIBI IO TPUHAJUICKHOCTH K ONpeIeICHHON TpyIIne, HaJl CHOCKOH 11, B myHKTax 6
ul.

' Cm. Taoke, YBKB OOH, Onpenenenue craryca Gexenia, Moayib 2 s cAMOCTOATEILHOTO H3ydeHHs, 1 CeHTaOps
2005 roga, B mynkTe 37 (OAWH U3 CaMBIX SPKUX MPUMEPOB TOTO, YTO CEMBS — ATO OTPEACICHHAs COI[MAIbHAS TPYTIINa»).
1o CM. Muwens Tomac u Opyaue npomus Murucmpa ocmuyuu, BBIIIE B CHOCKE 9.

7 Cm. YBKB OOH, «PyKoBOIsIIHE IPHHIKIIE! 10 MEXIYHAPOIHOI 3aIuTe»: ATbTepHATHBA OercTBa/mepeMeIeHHs
BHYTpPH CTpaHbl, B KoHTeKcTe ctaThu | a(2) Konsenuuu 1951 rona w/mnu [Ipotokona 1967 roxa o Craryce OexeHma»
HCR/GIP/03/04, 23 July 2003, noctyneHn Ha caiite: http://www.unhcr.org/cgi-
bin/texis/vtx/publ/opendoc.pdf?tbl=PUBL&id=3f28d5cd4.




3aKJaI0YeHHe

22. B 3akimtoueHue, 3asiBICHNE Ha MOJTy4YeHHe YOEKHUIa, OCHOBAHHOE HAa OTIACCHHUH
OTAEJILHOTO JIMIIA MPECIICIOBAHUIN M3-3a €ro (€€) MPUHAIJICKHOCTH K CEMbE WU KIIaHY,
CBA3AHHOI'O C KpOBHOﬁ MECTBIO MOXKET, B 3aBUCUMOCTHU OT OHpeI[eJIeHHBIX yCJIOBI/Iﬁ

KOHKPETHOTO CiTydasi, TPUBECTH K MPU3HAHUIO cTaTyca OekeHIa B cooTBeTcTBuM ¢ KonBeHImen
1951 rona.

Otaen Onepanuii o 3amute IIpas u FOpuanueckum Koncynpranusam
[Toapaznenenus yciayr mo MexIyHapOIHOM 3alIuTe

VYBKB OOH, Xenena

17 mapta 2006 roma



