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. BACKGROUND INFORMATION

The Socialist Republic of Viet Nam (hereinafter ¥idam) is a party to almost all core
international human rights treaties. Viet Nam ig, nmowever, a State party to tH951
Convention relating the Status of Refugaed its1967 Protocol (“1951 Convention”the 1954
Convention relating to the Status of Stateless dtexg“1954 Convention”) nor thel961
Convention on the Reduction of Stateless(id€61 Convention”).

The Government of Viet Nam and UNHCR are workingartnership to address the protection
needs of several populations of concern to UNHCRtha end of 2010, UNHCR reported that
there were 10,200 stateless persons and 1,928er=fug Viet Nam. In cooperation with the
Government UNHCR has been monitoring and facititathe safe repatriation and reintegration
of Montagnard returnees in the Central Highland¥iet Nam. Viet Nam is also taking active
and effective measures to resolve the vulnerabaityl lack of status for several stateless
populations.

IIl. ACHIEVEMENTS AND BEST PRACTICES

1. Local Integration for refugee populations

UNHCR appreciates the work of Viet Nam to ensued tbrmer Cambodian refugees who have
already integrated into the society are able tamed/ietnamese citizenship. As a result, by the
end of 2012, all 2,357 persons (residing in founps which were set up by UNHCR in the early
1980s) have been naturalized. Furthermore, 7,2008eloCambodian refugees who are currently
living in Ho Chi Minh City are in the process of tnmlization. UNHCR welcomes these
achievements, which have been made possible thrthegluse of a simplified naturalization
procedure introduced by the revised Law on Vietreeri¢ationality in 2008.
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2. Birth Registration

Persons are often at risk of statelessness, bethegehave difficulties proving they possess
links to a State. Birth registration helps to pravstatelessness by establishing a legal record of
where a child was born and who his or her paremts/As such it serves as a key form of proof
of whether a person has acquired nationality byhbor by descent. UNHCR echoes the
observations of the Committee on the Rights of @éld, which welcomes “the significant
increase of birth registration rates in recent yehre to multiple legislative and administrative
measures”

In particular, UNHCR welcomes “Decree N0.158 onilC8tatus Registration and Management,
2005” which ensures that all children born in i¥gm, regardless of their status, are entitled to
have their births registered. It also allows foildiien born abroad to Vietnamese parents who
return to Viet Nam, to have their births registerélde Decree is supplemented by the Civil Code
and the Law on Protection, Care and Education foifd@n, as main legislative instrument,
which was designed to comply with the Conventiortt@nRights of the Child. In addition, birth
registration in Viet Nam is provided free of chafge

UNHCR commends Viet Nam for its efforts to contiraugational campaign on birth registration
along with mobilizing the birth registration systeraising the awareness, and building capacity
of the local justice officials on birth registraio

3. Nationality and Statel essness

UNHCR commends Viet Nam for codifying a definitioha “stateless person” in its 2008 Law
on Vietnamese Nationality, which is generally cetemt with the definition found in thE954
Convention on the Status of Stateless Perséies Nam’s adoption of a clear legal definitioh o
statelessness is complemented by related proviséstablishing that stateless persons and
foreign nationals may apply for naturalization atempleting at least five years of permanent
residence in the country and fulfillment of prebed conditions. Establishing a procedure for
stateless persons to acquire nationality is a &gy ® reducing statelessness and may ensure that
children and successive generations do not instielessness as a condition of being born to
stateless parents.

The Law on Vietnamese Nationality 2008 represertisseric accomplishment in terms of the
reduction of statelessness. It also assures thaegquent generations of children born to former
refugees from Cambodia can enjoy the right to #nality and the protection that comes with
it.

1 Committee on the Rights of the Child, 60th sessid June 2012, CRC/C/VNM/CO/3-4, para.37, avielat:
http://www?2.ohchr.org/english/bodies/crc/docs/cofCE_VNM_CO_3-4.pdf

2 Directive 24/2007/CT-TTg of the Prime Minister Bees for Public Services.

® Presentation on “Birth Registration for Childrem Viet Nam” by Mr. Dang Hoa Nam, Deputy Director of
Department of Child Protection and Care, MinistfyLabour, Invalids and Social Affairs (MOLISA) irhé
Regional Workshop on Good Practices in Birth Regtgin jointly hosted by AICHR and UNHCR on 7 Dedsm
2012, Bangkok, Thailand.
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The provisions of Law on Viethamese Nationality 208ppear to meet a number of key
international standards in respect of the prevandiod reduction of statelessness. For example,
the law aims to create conditions for children biorthe territory to acquire a nationality and for
stateless persons permanently residing in Viet Namacquire nationality (Article 8). The law
provides that children who were born in Viet Nanstateless parents with permanent residence
in Viet Nam or children who were born in Viet Nam & stateless mother with permanent
residence and an unknown father acquire Vietnanmegmnality (Article 17). Abandoned
newborns and children found in Viet Nam whose pareare unknown also automatically
acquire Viethamese nationality (Article 18). Viatmesse women and men enjoy equal treatment
as regards acquisition and retention of nationaktya result of marriage, termination of marriage
or change of nationality of their spouse (Artici.1

Under the 2008 Law, there is a provision to faaiétnaturalization for stateless persons who do
not have adequate personal identification papetshbue been residing in the Vietnamese
territory for 20 years or more by the effective eaff this Law (Article 22). This facilitated
naturalization procedure has been applied in pactd resolve the protracted statelessness
situation affecting thousands of former Cambodefugees who have resided in Viet Nam for
decades. By the end of 2011, more than 2,300 peffsam this population had either naturalized
or were in the process of becoming naturalized, @NHCR anticipates that Vietnam will
facilitate the naturalization of the remaining plaion in 2013.

In addition, the law provides that any person whs fenounced Viethamese nationality for the
purpose of acquiring foreign nationality, but wreol$ to obtain that nationality can reacquire
Viethamese nationality (Article 23). In this respd¢dNHCR commends Viet Nam for addressing
statelessness among former Viethamese women, whoenaunced Viethamese nationality in
order to acquire foreign nationality of their hustabut failed to obtain the new nationality and
became stateless. As of 2012, it was reported2j@®0 women who had returned to Viet Nam
successfully reacquired Viethamese nationality.

UNHCR welcomes the initiative of Viet Nam to unddee a survey of “stateless people who are
unidentified to any nationality” in 2012. Basedthe survey result, around 10,000 persons who
have been residing in border provinces of Viet Nama long period of time were identified.
UNHCR acknowledges Viet Nam’s further commitmenatimressing statelessness amongst this
population by facilitating naturalization in accarte with Article 22 of the 2008 Law on
Vietnamese Nationality.

lll. KEY PROTECTION ISSUES, CHALLENGES AND RECOMMENDATIO NS

Issue 1: Accession to the 1951 Refugee Conventiardats 1967 Protocol

Accession to the 1951 Refugee Convention and eéstabént of a national legal framework

would provide a clearer basis for the GovernmentVat Nam to provide refugees with

international protection. This would formally recoze Viet Nam’s solidarity towards refugees

and underline the importance attached by Viet Namcaooperate with the international
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community in efforts to finding solutions for refegs. It would also allow the Government to
deal with issues related to asylum in a structurexhner, thus complementing Viet Nam’s
obligations under international human rights instemts, as well as provisions in its
Constitution.

Accession to thd951 Refugee Conventi@nd its1967 Protocolgreatly facilitates UNHCR'’s
task of mobilizing international support to addresfugee situations that may arise in any
country. UNHCR believes that it is necessary toadem the base of State support for these
international refugee instruments, ensuring that pihotection provided to refugees is more
universal in scope, and the burdens and respoitisibilof governments more equitably
distributed and consistently applied.

In this context, UNHCR welcomes the recommendatioasle by the Committee on the Rights
of the Child and the Committee on the EliminatidrRacial Discrimination (CERD) which both
encouraged Viet Nam in 2012 to accede to the 198dvéntion relating to the Status of
Refugees and its 1967 Protoédlhe CERD moreover recommended Viet Nam ésté&blish
national asylum legislation as well as procedurekated to protection of refugees and asylum-

seekers in line with international human rightsretards’®

The only legal basis for the country’s respondipilior providing refugees international
protection is found in Article 82 of its Constitoi, which states that “Foreign nationals who are
persecuted for taking part in the struggle for dicea and national independence, for socialism,
democracy and peace, or for engaging in scientificsuits may be considered for granting of
asylum by the Socialist Republic of Viet Nam.” Hoxee, the Government does not have any
national asylum system or status determination ggoe in place. In recent years, asylum-
seekers have contacted UNHCR in Viet Nam to seekeption. In the period of 1975-1980,
when Viet Nam hosted hundreds of thousands of Cdrahs in need of international protection,
the Government did not invoke the constitutionavion, and instead they were recognized by
UNHCR as refugees under its mandate.

Recommendations:
UNHCR recommends that the Government of Viet Nam:

» Accede to thed951 Convention relating to the Status of Refugeekits1967 Protocal
and consider the passage of domestic refugee dégrsland/or administrative policies,
which will ensure that the country is in full corigsice with international standards of
treatment related to refugees, including the rigiwork.

* Committee on the Rights of the Child, 60th sessl@&nJune 2012, CRC/C/VNM/CO/3-4, para.79, avadatil
http://www2.ohchr.org/english/bodies/crc/docs/coCE_VNM CO 3-4.pdf; and

UN Committee on the Elimination of Racial Discriration, 8¢" Session, 9 March 2012, CERD/C/VNM/CO/10-14,
para. 18, available at: http://www2.ohchr.org/estylbodies/cerd/docs/CERD.C.VNM.CO.10-14.pdf

> UN Committee on the Elimination of Racial Discriration, 8¢ Session, 9 March 2012, CERD/C/VNM/CO/10-
14, para. 18, available at: http://www2.ohchr.onglesh/bodies/cerd/docs/CERD.C.VNM.CO.10-14.pdf




» Accept UNHCR'’s technical support in drafting naabmefugee legislation, capacity
building for Government officials and assistancéhi@ development of a national refugee
status determination procedure.

* Accept UNHCR’s training to relevant officials to tégrate ‘good practices’ and
international standards of asylum/refugee protactito operational guidelines and
procedures.

Issue 2: Prevention of Statelessness and the Prdien of Stateless Persons

Viet Nam is neither a State Party to th854 Convention relating to the Status of Stateless
Personsnor the 1961 Convention on the Reduction of Statelessri2gsang the Universal
Periodic Review (8 Session) in 2009, Viet Nam undertook to considmession to thd 954
Convention Accession to the Statelessness Conventions vestiédblish a stronger framework to
prevent and reduce statelessness and avoid thmeletal effects of statelessness on individuals
and society by ensuring minimum standards of treatrfor stateless persons.

The 1954 Convention relating to the Status of StateRmsonsensures minimum standards of
treatment for stateless persons in respect to @eauof fundamental rights. These include, but
are not limited to, the right to education, empleyt housing and public relief. Importantly, the
1954 Convention also guarantees stateless pergagis & identity and travel documents and to
administrative assistance.

The 1961 Convention on the Reduction of Statelessrstablishes an international framework to

ensure the right of every person to a nationality dstablishing safeguards to prevent

statelessness at birth and later in life. Thistyraa therefore complementary to standards
contained in other human rights treaties that axdtlee right to a nationality. An increase in the

number of State parties to the two Statelessness/égbtions is essential to strengthening

international efforts to prevent and reduce stasgless and ensuring full enjoyment of a number
of these rights.

UNHCR welcomes the recommendations made by the Gbeenon the Rights of the Child and
the Committee on the Elimination of Racial Discmation (CERD) following their review of
Viet Nam in 2012, which both encouraged the Goveminto accede to thEd54 Convention
relating to the Status of Stateless Persans to thel961 Convention on the Reduction of
Statelessness

Recommendations:
UNHCR recommends that the Government of Viet Nam:

® Committee on the Rights of the Child, 60th sessl&njune 2012, CRC/C/VNM/CO/3-4, para.79, availaile
http://www?2.ohchr.org/english/bodies/crc/docs/cofCR_VNM_CO_3-4.pdf; and

UN Committee on the Elimination of Racial Discriration, 83" Session, 9 March 2012, CERD/C/VNM/CO/10-14,
para. 18, available at: http://www2.ohchr.org/estylbodies/cerd/docs/CERD.C.VNM.CO.10-14.pdf




» Accede to thel954 Convention relating to the Status of StateRsisonsas well as
taking steps to further ensure that national lagjsh protects stateless persons in line
with the provisions of Convention.

» Accede to thel961 Convention on Reduction of Statelesstmgag into account that
Viet Nam’s Nationality Law complies with a signiéiot number of the 1961 Convention
obligations and other international law standagdating to the realization of the right to
a nationality.

Issue 3: Access to Birth Registration

Birth registration helps to prevent statelessngssdtablishing a legal record of where a child
was born and who his or her parents are. As suséryies as a key form of proof of whether a
person has acquired nationality by birth or by datcFailure to document a person’s legal
existence can prevent the effective enjoyment adrege of human rights, including access to
education and health care.

As noted above, Viet Nam has taken steps to imptbeerates of birth registration in the
country. According to statistics of the GeneraltiSta Office in 2011, birth registration of

Vietnamese children under 5 reached over 95%. Hewy&NHCR is concerned that in practice,
children in the Northern mountainous areas andh& €entral Highlands, as well as street
children in urban areas of Viet Nam are still ofterable to have their birth registered.

Despite achievements and on-going efforts by VietnNmore remains to be done to ensure a
100% birth registration rate.

Recommendation:
UNHCR recommends that the Government of Viet Nam:
» Continue to take steps to ensure that births ofchlldren are registered without
discrimination, including reviewing the current iggtive framework and identifying any
gaps that could be filled by the adoption of regiagood practices.

Human Rights Liaison Unit
Division of International Protection
UNHCR

June 2013



Excerpts of Concluding Observations and Recommendains from UN Treaty Bodies and
Reports from Special Procedures

Universal Periodic Review:

Viet Nam

We would like to bring your attention to the followy excerpts from UN Treaty Monitoring
Bodies’ Concluding Observations and RecommendatosSpecial Procedures’ reports relating
to issues of interest and persons of concern to ORMith regards to Viet Nam.

I. Treaty Bodies

Committee on the Rights of the Child
CRCI/C/VNM//CO/3-4, 68 Session
15 June 2012

Birth Registration

37. The Committee is aware of the significant iasee of birth registration rates in recent years
due to multiple legislative and administrative meas adopted by the State party. These include
the legal recognition of the right to birth regatton in the 2004 Law on Protection, Care and
Education of Children, as well as the abolishmeinthe birth registration fee as of 2007.
However, the Committee expresses its concern atp#rsisting geographical and ethnic
disparities in birth registration rates whereby livgest rate remains in the two poorest regions,
the North West and Central Highlands. The Commiitedurther concerned that parents,
particularly in remote areas, are not always avedireirth registration requirements and of the
importance attached to birth registration.

38. The Committee, recalling its previous recommendatio (CRC/C/15/Add.200, 2003 para.
32), recommends that the State party continue andtrengthen its efforts to secure the
registration at birth of all children, giving parti cular attention to children living in rural

and mountainous areas, and undertake awareness-raig campaigns on the right of all
children to be registered at birth, regardless of acial and ethnic background and the
resident status of parents.

Sexual exploitation and trafficking

70. The Committee welcomes the various legislatiod administrative measures taken with a
view to combating child commercial sexual explagatand trafficking. However, it remains
concerned about the rise in child prostitution; tise in the number of cases of child trafficking
including, but not only, for prostitution purposesid the increasing number of children involved
in commercial sexual activity, mainly due to poyemtlated reasons. The Committee is further
concerned that children who are sexually explodesl likely to be treated as criminals by the
police; the lack of specific child-friendly reportj procedures; and that some provisions in the
Penal Code (including articles 254 to 256 relatedhild prostitution) refer to children as those
below the age of 16 years only.

71.The Committee strongly recommends that the State pty:
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(a) Increase efforts to combat child prostitution ad trafficking, including by adequately
implementing the 2011-2015 Action Plan against prdéiution, and the 2011-2015 Action
Plan against human trafficking;

(b) Develop and implement a strategy for the prevdion of child sexual exploitation and
abuse, focusing on vulnerable groups of childrenncluding street children and children of
poor or near poor families;

(c) Amend and disseminate administrative and crimial laws to ensure that child sex
workers are treated as victims and not as criminalsdevelop child- friendly reporting
procedures and ensure that child victims are awar®f these procedures and can access
them; and develop rehabilitation and reintegration programs for child victim of sexual
exploitation and trafficking, as well as confidental counselling services;

(d) Fully harmonize national legislation with the Qptional Protocol on the sale of children,
child prostitution and child trafficking in order to explicitly criminalize all acts listed in
article 3 of the Optional Protocol when committed gainst all persons below 18, in line with
the Committee’s recommendation (CRC/C/OPSC/VNM/CO/12006 para 11(a)); and

(e) Consider ratifying the United Nations Conventio against Transnational Organized
Crime and its Supplementing Protocol on PreventionSuppression and Punishment of
trafficking in persons, especially women and chiloen

79. The Committee recommends that the State party ratif the core United Nations human
rights treaties and the Optional Protocols theretoto which it is not yet a party, in

particular, the Optional Protocol to the Convention on the Rights of the Child on a
Communication Procedure, the International Conventon For the Protection of All

Persons from Enforced Disappearance, the Conventioon the Rights of Persons with
Disabilities, the International Convention on theProtection of the Rights of All Migrant

Workers and Members of Their Families, the Conventn against Torture and Other

Cruel, Inhuman or Degrading Treatment or Punishmeni the 1951 Convention relating to
the Status of Refugees and its 1967 Protocol, th834 Convention relating to the status of
Stateless Persons and the 1961 Convention on thedgetion of Statelessness. In addition
the State party is recommended to ratify the Intermtional Labour Organization

Convention No. 189 on Decent Work for Domestic Worrs (2011).

Committee on the Elimination of Racial Discrimination
CERD/C/VNM/CO/10-14, 80 Session
9 March 2012

18. The Committee is concerned about the lack gdllprovision for protection to refugees or
asylum seekers as well as reports about the forepdtriation, in collaboration with the
governments of neighbouring countries, of membdrandigenous peoples and of ethnic
minorities seeking refuge. The Committee notes watjret article 91 of the Criminal Code that
criminalises for “fleeing abroad or defecting taystoverseas with a view to opposing the
people’s administration”, which is incompatible iarticle 68 of the Viethamese Constitution
and article 5 of the Convention. (art. 5(d)).

The Committee recommends that the State party revie the current refugee policy with a
view to better protecting the right of members of mdigenous peoples and of ethnic
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minorities seeking refuge or asylum, and establishational asylum legislation as well as
procedures related to protection of refugees and gkim-seekers in line with international
human rights standards. Furthermore, the Committee encourages the State party to
consider acceding to the 1954 Convention relatingptthe Status of Stateless Persons, the
1961 Convention on the Reduction of Statelessness,the 1951 Convention relating to the
Status of Refugees and its 1967 Protocol.

Il. Special Procedures

Report of the independent expert on the question diuman rights and extreme poverty,
Magdalena Sepulveda Carmona

Addendum: Mission to Viet Nam

Human Rights Council, {7Session

A/HRC/17/34/Add.1, 9 May 2011

Ethnic minorities

20. The independent expert is particularly conagralgout the situation of ethnic minorities in
Viet Nam. Although the Government has made conalderefforts and poverty reduction has
taken place across all population groups, the sitni@f ethnic minorities remains critical. While

in 1990 only 18 per cent of those living in povenglonged to ethnic minorities, by 2008 ethnic
minorities accounted for almost 56 per cent of finsup. While this drastic increase is partly
attributable to the upward readjustment of the pigvine, it is nevertheless indicative of the
extremely vulnerable situation of ethnic minorities

21. In Viet Nam there are officially 54 ethnic gpsu The majority group, known as the Kinh,
represents 85.7 per cent of the population. Thenrobstacles for minorities are the difficult
geographical location and language barriers. Sgverdg per cent of the minority population of
Viet Nam lives in rural and remote areas, mainlythe Northern Mountains and the Central
Highlands, with poor infrastructure and limited @ss to health care, education and other
Government services. While Vietnamese is the affidanguage in Viet Nam, many minority
communities do not interact in Viethamese and sple@ik ethnic languages.

22. Recent studies show that the most glaring diggm in income, employment, health

coverage, education and access to other Governseevices have formed along ethnic lines.
While overall trends in poverty reduction remairsipige, the income gap between the Kinh and
the Hoa (which has a relatively large populatiorcamparison with other ethnic groups) and
other ethnic minorities is still significant andcmeasing. In 2008, while Kinh and Hoa

households experienced a poverty rate of only Scpet, ethnic minorities averaged a 50.3 per
cent poverty rate, with rates of over 80 per ceithiw some groups. The rate of poverty
reduction among the ethnic minorities in Viet Naus halso been relatively slower by some
margin.

Internal migrants



54. While poverty is particularly prevalent in rundiet Nam, urban areas are facing new
challenges, with signs showing an increase in udmserty. According to recent census data, in
the period 2004-2009, roughly 6.6 million peoplegrated internally in Viet Nam, most of them
to growing urban areas. However, official statstanly partially reflect the reality; estimates
indicate that the number of migrants left “uncoufitey the census could be up to 16 million. It
has been reported that more than 60 per centehigit migrants work without a formal contract,
and thus have no access to social insurance othhealrance. Migrants also frequently work
extra hours and have substantially lower earnihgs tother city residents, with women even
more likely to have no contract and to be in thedst paid group. In addition, internal migrants
are less likely to have savings and more than iegdbrt unstable income. The dire housing
situation of many migrants has been exacerbatdtéyecent increase in urban living expenses,
which has not been matched by an equivalent inergasvages. Although migrants are more
susceptible to health risks due to the prevaleficembygienic and unsafe housing, the likelihood
of using a health facility when sick is 19 per clenter for internal migrants because of a lack of
health insurance and low income.

57. It is clear that migrants from rural to urbaeas will continue to play a central role in the
rapid economic growth of Viet Nam, and their rightsl those of their families, especially their
rights to an adequate standard of living, educatealth and housing, must be guaranteed. The
lack of accurate information about urban migramd af adequate services to respond to this
new reality risks exposing an increasingly largeugrto poverty.

58. The independent expert therefore urges the @mant to further assess the situation of all
migrants or temporary residents and adopt appriprmaeasures to immediately remove
administrative barriers that render their accessdoial services difficult. Moreover, if the
estimates of uncounted temporary residents areategut is also clear that a speedy expansion
of social services in urban areas is required.

Report of the independent expert on minority issuesGay McDougall
Addendum: Mission to Viet Nam

Human Rights Council, 6Session

A/HRC/16/45/Add.2, 24 January 2011

97. Persistent allegations of arbitrary detention ad mistreatment of detainees, including
those from ethnic and religious minorities, are seous concerns that require responses and
assurances from the Government that due process arttie rule of law are consistently
applied in line with international standards and erforced at the national and provincial
levels. All those in detention for activities thatwould, under international standards,
constitute the peaceful exercise of their rights ghuld be released immediately.
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