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67/187. IlpuHIUIBLI M PYKOBOASIIHE MOJ0KeHUust OpraHu3anuu
Oo0beannennbix Hanwmii, kacaomuecs focryna K
IOpPUINY€eCKOH MOMOIIU B CHCTEMAaX YIroJIOBHOTO
npaBoCcyIus

T'enepanvnas Accamones,

cewvnasice Ha BeeoOlyto nekiapanuio nmpae yenoBekal, B KOTOpO# 3aKpernieHbl

OCHOBHBI€ TNMPUHLOUIBI PaBEHCTBA MNEpE€A 3aKOHOM, MNpeE3yMIUuss HEBUHOBHOCTHU H
NpaBO Ha IJTaCHOE€ paCCMOTpPEHUE [€j1a HE3aBUCUMbBIM U 6eCHpI/ICTpaCTHLIM CyaoMm €
coONIIoeHueM BceX Tpe60BaHHI7[ CIIpaBE€AJINBOCTH, a TAKXKE€ Ha obecrneyeHne BCeX
BO3MOXHOCTEH MAjsi 3aluThl JI000r0 dYelioBeka, OOBHUHAEMOTO B COBEpPILICHUHN
NpEeCTYIUICHUA, APYIT'UX MUHUMAJbHbIX BO3MOXHOCTEH U npaBo OBITh CYAUMBIM 0e3
HeOHpaBZ[aHHOfl 3aIC€PIKKH,

cevlnasace makoce Ha MexXyHapoOAHBIM MaKT O TPaXJAHCKHUX M MOJUTHYECKHX
npaBax2, B YaCTHOCTH €ro cTarbio 14, KoTopas IJacuT, 4YTO KaXIblii 0OOBUHSIEMBII B
YTOJIOBHOM MpPECTYIUIEHMH WMEeT MpaBo ObITh CYAMMBIM B €ro MNPHUCYTCTBUU H
3aIMIATh ce0s JIMYHO WM Yepe3 MOCPEACTBO BHIOPAHHOTO UM CaMHUM 3alIUTHUKA
W/WMaM Ha3HAUYEHHOTO eMy 3alIMTHUKA, KOTda WHTEepPeChl MPaBOCyOUs TOTO TPeOYIOT,
Ha OCHOBE CIpaBeJIMBOro M IyOJUYHOIro pa3dupaTesbCcTBa Jeja KOMIETEHTHbIM,
HE3aBHCHMbBIM M OECTIPUCTPACTHBIM CYIOM, CO3IaHHBIM Ha OCHOBAaHMHM 3aKOHa,

npunumas 60 eHumanue MWHUMAaJbHBIE CTaHAApPTHBIE TpaBwiia oOpameHus ¢
3aKIovYeHHBIMK 3, omo0peHHble DkoHOMUYeckuM W CouumanbHbiM COBETOM B €ro
pesomtonuu 663C (XXIV) or 3lutons 1957rona u nomnosHeHHbie COBETOM B €ro
pesomoruu 2076 (LXII) ot 13mas 1977roaa, cornacHo KOTOPbIM MOJC/IEICTBEHHBIE
3aKJFOUYeHHBIE, IS Ieliell cBoe#l 3aImmuThl, JOMKHBI WMETh MPaBO NPUHUMATH
IOPUANIECKOTO COBETHUKA,

! Pesormorms 217 A (I11).
2 Cu. pesomoro 2200 A (XXI), nprokenue.

3 Ilpasa uenoeexa: cooprux mexcOyHapoOHsix 002060pos, ToM | (dacte mepBas), Yuueepcanohoie
002060pwr [m3manme Opranmsanmu OObemuHeHHsix Hammit, B mpomaxe mom Ne R.02.XIV.4 (Vol. |,
Part 1)],paznen J, No. 34.
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npuHumas 60 eHumanue makoce CBOIL TPUHIMIIOB 3allUTBHl BCeX JIMII,
MOJBEPraeMblX 3aJep)KaHMIO MJIM 3aKJIIOUEHHMI0 B Kakoil Obl To HU ObLIO (opme?,
comtacHo mpuHUMMY 11 KOTOpOTo 3aAepKaHHOE U0 UMEeT MPaBO caMO BHICTYNATh
B CBOIO 3aIHUTy WJM MOJb30BaThCs MOMOIIBIO aJBOKATa, KaK 3TO MPEeIyCMOTPEHO
3aKOHOM,

npunumas 6o eHumanue Oanee OCHOBHBIC NPUHIWIEI, KaCAIOMMECS PONH
IOPUCTOBS, B YAaCTHOCTH MPUHUMI 6, B KOTOPOM TOBOPMUTCS, YTO BO BCEX Cilydasx,
Korja TOro TpeOylT MHTEpechl MNPaBOCYAMs, KaXAbIH YeNnoBeK, He HMMEHIni
IOpUCTa, UMEEeT MpaBO Ha IMOMOLIb IOPUCTA, OMBIT U KOMIMETEHTHOCTb KOTOPOTO
COOTBETCTBYIOT  XapakTepy  NpaBOHApylIeHHMsd,  Ha3HAuY€HHOro B  LeIAX
npenocTtaBieHus eMy 3G (eKTUBHON IOPUANYECKOI MOMOLM OecTIaTHO, €ClU Y Hero
HEeT AOCTAaTOYHbIX CPEACTB ISl OIJIAThl YCIYT I0pHUCTa,

ccoinascy Ha DBaHTKOKCKYIO [eKJapalnuio O B3aMMOIEHCTBHM W OTBETHBIX
Mepax. CTpaTernyeckue COr3bl B 00JacTH NpenynpexIeHHUs MPEecTYNHOCTH W
YTOJIOBHOTO MpaBocynusi®, ocoOeHHO ee MyHKT 18, B KOTOPOM TrocynapcTBaM-uieHam
npeasiaraeTcsi MNPENNpUHSATH IIard, B COOTBETCTBUM C WX BHYTPEHHUM
3aKOHOAATENbCTBOM, MO COAEHCTBUIO JAOCTYMY K MPaBOCYAHIO, PACCMOTPETh BOMPOC
0 TIpeNOCTaBlIeHUH IOPUANYECKONH MOMOLIM TeM, KTO B Hel HyXkIaeTcs, U cO31aTh
BO3MOXHOCTH [IJIs1 3(Q(eKTHUBHO!N 3alMTBl HMX TpaB B CHUCTEME YTOJOBHOIO
npaBocynus,

cevinasace makace Ha CanBaflopcKylo AeKJIapaluio 0 KOMIUIEKCHBIX CTpaTerusax
IUIs OTBeTa Ha robajbHble BBI3OBBI: CHUCTEMbl MPELYNpPEKASHUS NPEeCTYNHOCTH M
YTOJIOBHOTO TPABOCYIWS W WX pa3BUTHE B M3MEHsIOLmEMCA MHpe’, 0cOOeHHO ee
MyHKT 52, B KOTOPOM ToCyAapcTBaM-uJieHaM pEKOMEHAYETCS CTPEMHTHCS K
COKPAIICHUIO NMPUMCHECHHUA TPAKTUKHA I[OCyI[e6HOF0 COOEpKaHUA OO CTpan(eﬁ, rae
3TO YMECTHO, U CONeHCTBOBATh PAaCIIMPEHHUIO AOCTYyTa K MPaBOCYIUI0 U MeXaHU3MaM
TPaBOBOM 3aIIUTHI,

cevinasicy Oanee Ha pesomonnio 2007/24 Dxonomuyeckoro u CouuasbHOTO
CoBeta or 26wmrons 2007roma o MeXIyHapOOHOM COTPYOHHYECTBE B ILENAX
pacuMpeHuss JOCTyNa K NMPaBOBOW MOMOINM B CHUCTEMax YTOJIOBHOTO TpPaBOCYIHs,
ocoOeHHO B Adpuke,

npuzHaeéas, 4TO IOPUAMYECKAs IOMOULIb SBJIAETCA BaXXHEHINUM 3SJIEMEHTOM
CTpaBeUTNBOM, T'yMaHHOW M 3((EeKTUBHONH CHCTEMBI YTOJOBHOTO TpaBOCYdUS,
OCHOBBIBAIOLIEHCS HA MPUHILIUIIE BEPXOBEHCTBA IpaBa, U YTO OHA SBJIETCA OCHOBOM
IUld  peanu3alMu ApPYrux IpaB, BKIOYas [paBO Ha CIpaBelsiuBoe cyaeOHoe
pazdupaTeabCcTBO, HEOOXOAMMBIM YCIOBHEM OCYIIECTBICHHUS 3THUX TPaB M BaKHOM
rapaHtueif, oOecneuMBarollleli OCHOBOIMOJAralOIlyl0 CIPaBeAIUBOCTb MpoLecca
YTOJIOBHOT'O NMPaBOCYAUS U JOBEpUE K HEMY 001ecTBa,

npuznasas makoice, 9To [IpUHOUNBI U pyKOBOASIINE MONoKeHUsT OpraHu3annu
O0bennHeHHbIX Hannii, kacatomuecs JOCTyNa K IOPUANYECKON MMOMOIIH B CHCTEMAaX
YTOJIOBHOTO TPAaBOCYAMSI, COAEp)KAIMECs B MPUIOKEHUN K HACTOAIIEH PEe3OJIOLNH,

4 Pezomonmsa 43/173 npunoxeHue.

® Bocemoii Konepece Opearusayuu O6vedunennoix Hayuii no npedynpesicdenuro npecmynnocmu u
obpawyenuro ¢ npasonapywumensimu, lasana, 27aseycma — Tcenmsaops 1990 eoda: ooknao,
nooeomosnennviit. Cexpemapuamom (u3nanue Opranmsanmu OObemviHeHHBIX Haumii, B mpopaxe Mo
Ne R.91.IV.2),rmasa |, pasnen B.3, npunoxentte.

® Pesomomus 60/177 mpioxenye.
" Pesomomms 65/230 npunozene.
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MOTYT NPUMEHSATHCS TOCYIapCTBAMHU-UJIEHAMH C Y4eTOM OONBIIOTO pa3HooOpa3ms
CYMECTBYIOIINX B MUPE MPABOBBIX CUCTEM U COLMUAIBHO-OKOHOMMNYECKUX yCJ'IOBPIﬁ,

1. cyoosnemsopenuem ommeyaem paboOTy MEKIPAaBUTEIbCTBEHHOM IPYMIIbl
JKCTIEPTOB OTKPHITOTO COCTABa MO PAacIIMPEHHIO AOCTyNa K IOPUANYECKON MOMOIIN
B CHCTEMax YTOJOBHOTO TMPaBOCYAMS Ha €€ COBEIIaHWM, COCTOABIIEMCs B Bene
16-18nos6ps 201llroma B wmensx pa3paboOTKM KOMIUIEKCA NTPWHIUIOB |
PYKOBOASIINX TOJOXKEHUH, KacaroIMXCsi OOCTyna K HOPUINYECKONH IMOMOIIN B
CHCTEMaxX yTOJIOBHOTO MPABOCYINS;

2.  npunumaem TlpuHIMIBI W pPYKOBOAAIIME ToJoXeHHa OpraHusannu
O60bennHeHHbIX Hannii, kacatomuecs JOCTyNa K IOPUIANYECKON MMOMOIIN B CHCTEMAaX
YFOJIOBHOTO MPABOCYAUS, COAepkKALMUeCcss B MPUIOKEHUN K HACTOSALIEH pe30oaouuu,
B Ka4eCTBE MOJIE3HON OCHOBBI, KOTOpPasi MOXET MPEAOCTABUTh TOCyIapCTBAM-UJIEHAM
peKOMEeHAANN OTHOCHUTENbHO MPUHLMIMOB (POPMUPOBAHMS CHUCTEMBI FOPUAMYECKOM
MOMOIIM B OOJAcTH YTOJIOBHOTO TPABOCYAMS C yYETOM COJAEpX)aHWs HacToAmeH
pPe30JIOUMHM W TOTO, YTO BCE BJIEMEHTHI 3TOTO TPHIIOXKEHHA OyAyT NMPUMEHATHCS B
COOTBETCTBUU C HAllMOHAJIbHBIM 3aKOHOAATEIbCTBOM,;

3. mpednacaem TocymapcTBaM-uJieHaM, B COOTBETCTBUM C WX HAIlMOHAJIbHBIM
3aKOHOJATEIbCTBOM, TPHWHSATH W YKPENUTh MEpHl, C TeM 4YTOOBl 00eCIeunuTh
npenoctaBieHne 3P(HEeKTUBHON IOPUIMYECKONW MOMOIIA B COOTBETCTBUU C ITYyXOM
[MpUHIUTIOB W PYKOBOASIINX TOJOKEHUN, MPUHUMAs BO BHUMaHHE pa3HOOOpa3me
CHCTEM YTOJOBHOTO MPAaBOCYIWS B Pa3IUYHBIX CTpaHAX M PETHOHAX MHpPAa W TOT
(¢axT, YTO IOopUOMUYECKasd TIOMOINb IOJDKHA (POPMHPOBATHCA C Y4YeTOM OOImIeid
c0aTaHCUPOBAHHOCTH CHCTEMBI YTOJIOBHOTO WPaBOCYAWS, a TakKkKe KOHKPETHBIX
YCJIOBUH CTPaH U PETHOHOB;

4. npuszeleaem TOCYOApCTBa-WIEHBl pPaccMOTPeTh, MPU HEOOXOAMMOCTH,
BOIMPOC O MPEAOCTABIECHUN IOPUIUYECKON MOMOIIU U MPEAOCTABIATh TAKYIO MOMOIIb
B MaKCMMaJbHO BO3MOXHOMW CTETEHH,;

5.  npusvigaem makoice TocyqapcTBa-4IeHbl OMMUPATHCS, TPU HEOOXOAUMOCTH
U B COOTBETCTBUM C HAIUOHAIbHBIM 3aKOHOIATEIbCTBOM, Ha [IpuHUOUNBI U
PYKOBOJSIIIME MOJIOKEHHST NMPU NPUHATUU HANMOHAIBHBIX MEP U YCUJIUN B ILENsX
pacuiMpeHuss [10CTyna K IOPUAMYECKOM MOMON[M B CHUCTEMax YroJlOBHOTO
MpaBoCyIus;

6. mpocum VYupaBnenme Opranmzanuu OObeguHeHHBIX Hamwit mo
HapKOTHKaM W TPECTyMHOCTH, NMPU HalWYWW BHEOIDKETHBIX PECYpCOB, W Jaliee
MPEIOCTABIATh TOCYIapCTBaM-UJieHaM, TI0 UX MPOCh0e, KOHCYJIbTAaTUBHEIE YCIYTH U
TeXHUYECKYI0 MOMOIIb B 00JIaCTH pe(OpMBI CHCTEMBI YTOJIOBHOTO TMPaBOCYAWS, B
TOM 9YHUCJIe B 00JlacTH PECTUTYIMOHHOTO TPAaBOCYIWs, MPUMECHEHUs albTEPHATHB
TIOPEMHOMY 3aKJIIFOUCHUI0O W pa3padOTKM KOMIUIEKCHBIX TITAaHOB  OKa3aHWS
FOpPUIAYECKON MTOMOUIH;

7. npocum maxoce Yupasnenune Opranmsanmn OObequHeHHBIX Hammit mo
HapKOTHKaM W MPECTYIMHOCTH, TPU HAJTUINU BHEOIOMKETHBIX PECYPCOB, 00ECIIEUNTH
mUPOKOe pacmpocTpaHeHune [IpUHINNOB W PYKOBOISIINX TOJOXKEHW, B TOM UYHCIIE
MyTeM pa3pabOTKH COOTBETCTBYIOIIUX WHCTPYMEHTOB, TaKMX KaK CIPABOYHUKU U
y4eOHbIe ToCcoOwS;

8. mpeonazaem rocygapcTBaM-wieHaM M APYTUM JOHOPaM MpPeJOCTaBUTh
BHEOIO)KETHBIE pPECypCchl Ha LeNu, YMOMSHYTble BBbIIIE, B COOTBETCTBUHM C
npaBuiaMu 1 npoueaypamu Oprannzaunn O0bennHeHHBIX Harmmit;
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9. mpocum T'eHepambpHOro cekperaps mnpeactaButb Komucenmum 1o
MpenynpexXIeHUI0 TPECTYMTHOCTA W YTOJOBHOMY TIPaBOCYIHMIO Ha €€ IBaalaTh
TpeThel ceccum NoKIaa 00 OCYIIEeCTBICHNN HACTOAIEH PE30TIOLNH.

60-ennenaproe 3aceoanue,
20 0exabpsa 2012z00a

IIpunoxenue

IIpuHIMNBI U pyKOBOAsiIIHE N0JI0KeHHss Opranuzanuu
Oo0beannennbix Hanuii, kacaomuecs 10cTyna K OpUIAHYeCKOH
MOMOIIM B CHCTEMaX YIrOJIOBHOIO IIPaBOCYIHsI

A. Bsexenme

1. Opunuueckass noMoub ABJISETCS BaXKHEHIIMM 3JE€MEHTOM CHOpaBeJIMBOMH,
ryMaHHOW ¥ 3()(peKTUBHON CUCTEMBI YyTOJOBHOTO MPABOCYANS, OCHOBBIBAIOIIEHCS Ha
TMPUHIIAINIE BEPXOBEHCTBa TMpaBa. lOpuamueckas TMOMOIIbL — 3TO OCHOBAa A
peanu3anuu OpyruxX MpaB, BKJIOYas TMpaBO Ha CHOpaBednBoe cyaeOHOe
pa3bupaTenscTBO, Kak 3TOo ompemeneHo B myHkTe 1 crateu 11 Bceeobmeit
JeKTapalyy IpaB ueioBeka’, HEOOXOAMMOE YCIOBHE OCYIIECTBICHHS 3TUX MpPaB U
Ba)XHasg TrapaHTus, oOecneuyuWBaromas OCHOBOMOJNATAOIIYI0 CHPaBEIIMBOCTh
MpoIiecca yroJoBHOTO MPAaBOCYAN U 10BepHe K HeMy 00IecTBa.

2. Kpowme toro, nyHkt 3 (d) crarbu 14 MexayHapOIHOTO MaKkTa O rPaKJaHCKUX U
MOJNMTHYECKHX MpaBax> TIACHT, 9YTO KakKIbI MOJDKEH WMEThb MPaBo, Hapsay
JIpYruMU TpaBaMu, «ObITh CYAUMBIM B €T0 MPUCYTCTBMM U 3alUUIATh CeOs JTMUHO
WU Yepe3 MOCPEJACTBO BbIOPAHHOTO MM CaMHUM 3alUIUTHUKA; €CJAU OH HEe HMeeT
3aIMTHUKA, ObITh YBEJAOMJIEHHBIM 00 3TOM IMpaBe ¥ HMMeTh HAa3HAYEHHOTO €My
3alUTHUKA B JMIOOOM TakOM cliyyae, KOTJa MHTepecChl MPaBOCYAUS TOTO TPeOYIOT,
0e3BO3ME3IHO [UIS HEero B JIOOOM TakoM ciydyae, KOTAa y HEero HeT A0CTAaTOYHO
CPEACTB i OMJIAThl 3TOTO 3aIUTHUKAY.

3. OyHKUMOHHWPOBAHWE CHCTEMBI IOPUAMYECKON MOMONIM B pPaMKax CHCTEMBI
YTOJIOBHOTO TMPaBOCYANS MOXET YMEHBIINTH CPOK COAEpP)KAHWUS MON03PEBAEMBIX B
MOJINIEHCKUX y9acTKax W CJIEICTBEHHBIX M30JATOPaxX B IOMOJHEHHWE K COKpAIIeHHNIO
YUCJIEHHOCTH  3aKJIOYEHHBIX,  KOJWYECTBAa  BBIHECEHHBIX  HEMPaBOCYIHBIX
MPUTOBOPOB, CHIKEHWIO MEPENOJHEHHOCTH TIOPEM M yMEHBILICHWIO Harpy3ku Ha
CyZbl, a TAaK)K€ COKPAIIEHNIO YHCHa CIIy4aeB pelaAnBa U MOBTOPHONW BUKTUMHU3ALNH.
3TO MOXET TakKe CIoCOOCTBOBATH 3aIIUTE W TAPaHTHPOBAHMIO TPAB MOTEPHEBIINX
W CBHOETeJell MpecTyMJIeHWH B Mpouecce YrojoBHOTO mpasocyaus. lOpunndeckas
MOMOIIb MOXET OBITh HCIOJB30BaHa M  COAEHWCTBUSA  MpeaynpexaAeHUI0
MPEeCTYyNHOCTH  IMyTeM  MOBBIMIEHWS  OCBEIOMJIEHHOCTH O  JeHCTBYIOLIEM
3aKOHOAATENbCTBE.

4. IOpunuyeckas MOMOIIb WTPAET BAXXHYIO pOJIb B CONEWCTBUU HMCIOJIb30BAHUIO
allbTepPHATUBHBIX BUIOB HaKa3aHWS W OOIIMHHBIX CAHKIUW M Mep, B TOM 4YHUCJIE Mep,
HEe CBA3AHHBIX C JIMIIEHWEM CBOOOBI; Oojee aKTUBHOMY Y4acTHIO OOIECTBEHHOCTH
B paboTe CHUCTeMbl YrOJOBHOIO MpPaBOCYAuUs, COKpAlleHUI0 4YuUCla CJIy4yaes
HEOOOCHOBAaHHOTO  COAEpXKAHWA  MON  CTpaked W JUIIEHWs  cBOOOBI,
paLMoOHATN3ALNK TTOJUTUKNA B 00JIaCTH YTOJIOBHOTO MPaBOCYAHs; W 3P (PEKTUBHOMY
WCTIONIb30BAHNIO TOCYIapCTBEHHBIX PECYPCOB.

5. K coxanenuto, MHOTrHE CTpaHbBl €€ HE pacrojararoT HeO6XOZ[I/IMI>IMI/I
pecypcaMu U IOTEHOUAJIOM IJIA OKa3aHUA fopu/:u/mecxoﬁ InmoMomu nmogo3peBacMbIM B
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COBEPIICHUMN YTrOJIOBHBIX HpeCTyHHeHI/Iﬁ, 06BI/IH$[CMBIM, 3aKJIIIOYCHHBIM,
TIOTECPINEBIINUM U CBUACTEIIAM.

6. Uens [IpuHIHNOB U pyKOBOASIIUX MoNoXeHW Opranm3annu OO0beTUHEHHBIX
Hauwii, kacatomuxcs obecredeHus] A0CTyna K IOPUANYECKOI MOMOIIM B CHCTEMax
YTOJIOBHOTO MpPaBOCYAUs M pa3padOTaHHBIX Ha OCHOBE MEXAYHAapPOAHBIX CTAHIAPTOB
u o0menpusHaHHONW >(PPEeKTUBHON MPAKTHKU, 3aKIOYAEeTCAs B TOM, YTOOBI JaTh
rocynapcTBaM pPEeKOMEHJAUHMHW OTHOCHTEJNHHO OCHOBOTMOJAraloUIuX TMPUHIHUIIOB
(hopMHUpOBaHMA CHCTEMBl IOPUAMYECKO momMomM B 00JacTW  YroJOBHOTO
nmpaBocyausi W 4TOOBI OMpENeNuTh KOHKPETHBIE 3JIEMEHTHI, HEOOXOoAMMbBIE IS
co3ganud J(Q(EeKTUBHOH ¥ yCTOWYMBOW BHYTpPEeHHEH CHUCTEMBl OPHUINYECKON
MOMOIIM IS pacUIMpeHUs] AOCTyNMa K IOPUIANYECKOH MOMOLIM B COOTBETCTBHUHU C
pesomtouueit 2007/24 Dxonomuueckoro u CouumanbHoro CoBera oT 26 wurons
2007ronma, ozarmmaBieHHOW — «MeXAyHapoIHOE  COTPYIHMYECTBO B  LEJAX
pacmMpeHuss JOCTyNa K NMPaBOBOW MOMOINM B CHUCTEMax YTOJIOBHOTO TPaBOCYIHs,
ocobenHo B Adpuke».

7. B coorBerctBum c¢ JlujoHrBHMiicko#l aAekiapamueil 0 MOJydYeHHHM AOCTyIMa K
MpaBOBOM MOMOLIM B CHCTEME YTOJOBHOTO TpaBocyauss B Adpuke u
JInnoHrBuiicKUM NIaHOM AEHCTBUN MO OCYLIECTBIECHMIO 3TOH Jleknapauuu B 3TUX
[MpuHIMmax W PYKOBOAAIIMX MOJIOKEHUAX HCIONb3YeTCA IMUPOKAas KOHLIEMIHS
FOPUAAYECKOU MTOMOUIIH.

8. nsa ueneii [IpuHUMIIOB M PYKOBOASIINX IMOJIOKEHUI TEPMHUH <GOpHUANYECKas
MOMOIIB» O3HAYaeT KOHCYAbTUPOBAHWE IO IOPUAWYECKHM BOMpPOCaM, MOMOLIb H
MPEeACTAaBUTENbCTBO IS JIWIL, 3aJepKaHHBIX, apeCTOBAHHBIX WMJIM HAXOASIIUXCSH B
3aKITI0YEHNH, I0J03PEBaeMbIX, OOBHHSIEMBIX WU MPUBJIEKAEMBIX K OTBETCTBEHHOCTH
B CBSI3W C COBEPIIEHHWEM YTOJOBHOTO MPECTYIUJIEHUS, a TAK)Ke JJIS MOTEepPNeBIINX U
cBUIETeNlell B Ipolecce YroJOBHOIO IPaBOCYAMsA, KOTOpble MPeaoCTaBISAIOTCS
OecniaTHO JWLAM, HE UMEIOLIINM HOCTATOYHBIX CPEACTB, WJIM KOT/AA 3TOTO TpeOyioT
WHTepechl npaBocyauns. Kpome Toro, «topunndeckas MOMOIIb» NOJKHA BKIIOYATh U
IOpUINYECcKOe TPOCBEIIeHNEe, o0ecredeHne T0CTyna K puaAndecKoi nHpopMaunu 1
IpPYTUM YCIyram, TpeJoCTaBIsSEMbIM JIMIAM C HCIOJb30BAaHUEM aJIbTepHATHUBHBIX
MEXaHM3MOB pa3peleHns CIIOPOB M MPOLECCOB PECTUTYIMOHHOTO TPABOCYAMS.

9. ns ueneii [IpyHOMNOB M PyKOBOASIINX IOJIOKEHWI JMIO, OKa3bIBaloLIee
IOPUANYECKYIO MOMOINb, HA3BIBAETCS «FOPUCKOHCYJIBTOM», a OPraHU3alMK, KOTOPbIE
MPEeJOCTABIAAIOT TaKWe YCIyTrW, Ha3blBAIOTCA <«OPraHU3aLMsIMHU, OKa3bIBAKOIIHUMU
IOPUANYECKYI0 NOMOIIb». B mepByro ouepenb B poiau IOPUCKOHCYJIBTOB BBICTYMAIOT
agBokaTsl, HO [IpMHUMNBI M pyKOBOASLIME MOJIOXKEHUA TaKXkKe MPEAINonararT, 4TO
rOCyAapcTBa MPUBIEKYT IJISl OKa3aHUA IOPUANYECKO MOMOINM 3HAYUTENBHOE YUCIO
W JOpYrux CTOpPOH, TAKMX KaK HENpPaBUTENbCTBEHHbIE OpPTaHMW3alWHW, OOIIMHHbBIE
OpraHW3aly, PEeJNTHO3HbIE W HEPEJNNTHO3Hble OJaroTBOPUTEbHBIE OpPTAaHU3ALNH,
npodeccuoHanbHble O0bEAMHEHWS ¥ accoOUMalMK W HAyYHbIE YYPEKICHHS.
IIpenocraBneHne POPUANYECKON TMOMOIIM HWHOCTPAHHBIM TpaXkJaHaM JOJKHO
oTBe4aTh TpeboBaHUAM BeHCKOl KOHBEHLIMM O KOHCYJIbCKHUX CHOLIEHMAXS U APyTHX

MPUMEHNUMBIX IBYCTOPOHHHUX HJOTOBOPOB.

10. Cnemyer OTMETHTb, HYTO TOCYJapCTBa WCIOJB3YIOT pa3jdudHbIe (HOPMBI
MPEeAOCTaBICHUS IOPUANYECKON TOMOLIM. DTO MOTyT OBITh TOCyIapCTBEHHbBIE
3aIIMTHUKHW, YacTHBbIE AIBOKAThl, aABOKAThl, pabdoTaromiye MO IOTOBOPY, CHCTEMBI
MpeaocTaBiIeHusl OeCIUIaTHBIX IOPUAMYECKHX YCJIYI, acCOUMalMKu aJBOKaToB,

8 United NationsTreaty Seriesvol. 596, No. 8638.
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MOMOIIHNKY aJBOKAaToB W npyrue. B [IpuHIMNAX W pyKOBOAALINX TOJIOKEHUSIX HE
YCTaHaBIMBAETCS Kakasf-TMOO KOHKpeTHas (opma HperocTaBleHHUS FOPUANYECKOH
MOMOIIM, a PEKOMEHIYeTCS TOoCyJapcTBaM TapaHTHpPOBaTh OCHOBHBIE IIpaBa Ha
IOpUINYECKYI0O TOMOINb JIMIAaM, TMOABEPTraeMbIM 3alIepKaHUIO, apecTy WIH
3aKioueHuto 9, mopo3peBaeMbiM 10 uam 0OBUHSAEMbIM, WM MNpPHUBIEKAaeMbIM B
OTBETCTBEHHOCTH B CBSI3M C COBEpPIIEHWEM YTOJIOBHOTO TPECTYIUIEHHS C
pacrnpocTpaHEeHWEM IOPHANYECKON MOMOLIM M Ha TeX JHI, KOTOpble BCTYNHWJN B
KOHTAaKT C CHCTEMOI YTOJIOBHOIO TMpaBOCyaus, M AWBepcu(uUKanueil mporpamm
MPEeAOCTaBICHUS IOPUINIECKONH MOMOIIH.

11. IIpwHOUOB ¥ PYKOBOIAILIWE TOJOXKEHUS OCHOBAaHbI Ha NMPU3HAHUU TOTO, YTO
rocynapcTBa IOJIKHBI, TPU HEOOXOAMMOCTH, TPUHMMATh OMNpEAesIeHHbIE MepHl,
KOTOpBIE, Ja)ke€ €ClW HEe CBS3aHbl HAMpPsIMYyI0 C TPEeAOCTaBIEHWEM IOPHUINYECKON
MOMOIIM, MOTYT MaKCHMaJIbHO YCHJIWTh TO TO3UTHBHOE BO3AEiCTBHE, KOTOpOE
MOXET OKa3aTh co3JaHue W/WIIK yKpelUleHWe HaajlexaluMm o0pa3oM paboTarouei
CHCTEMBI IOpUANYECKON MOMOIIN Ha obecrnieueHue HaJJeKalero
(YHKLIMOHUPOBAHUS CHCTEMBI YTOJOBHOTO MPAaBOCYANS M Ha AOCTYM K MPaBOCYAHIO.

12. Tlpu3HaBasi, 4TO HEKOTOpBIE TPYMIMbl HMEIOT IpPaBO Ha JOMOJHHUTENbHYIO
3aI0UTYy WA SABJIAKOTCA Ooitee YA3BUMBIMH, KOTAa BCTYMAKOT B KOHTAKT C CUCTEMOM
YTOJIOBHOTO ITpaBOCyaunA, HpI/IH].[I/IHLI 1 PYKOBOIOAIIUE ITOJIOKECHHUA TAKXKE COOEpKar
TIOJIOXKEHHUA, KOHKPETHO Kacaromuecsa KEHIIWH, /:[eTeﬁ u rpynm ¢ 0CcOo0BIMU
MOTPEOHOCTAMH.

13. IlpwHOMOB W PYKOBOASIIME TOJOXEHWUS B OCHOBHOM KacaloTci TMpaBa Ha
IOPUINYECKYO TOMOIIb, B OTJIMYME OT MpaBa Ha MPaBOBYIO MOMOIIb, IPU3HAHHOTO B
MeXIyHapoaHoM npase. Huuto B 3Tux [IpuHOMNAX W PYKOBOASIINX MOJOXKEHUAX HE
JIOJKHO TOJIKOBATHCS KaK MpPENOCTaBJIeHHE MEHbLIEH CTENMeHW 3allWuThl, YeM 3TO
MPEeAYCMOTPEHO AEHCTBYIOMMM BHYTPEHHUM 3aKOHOIATEJIbCTBOM M HOPMATHUBHBIMHU
aKTaMH, a TaKXe MEXIyHapOIHbIMM M PETHOHAJbHBIMU KOHBEHLHSAMH O TIpaBax
YeJ0BeKa M JOTOBOPAMHM, KAaCAIOMIMMHUCS OTIPaBJIeHUS MPABOCYINs, B TOM YHCIE, HO
HE TOJIbKO, MeXIyHapOIHBIM TMaKTOM O TPAKIAHCKMX M TOJUTHYECKUX IpaBax,
Konpenmueii o mpaBax pebenka '*, KoHBeHumeil o JHKBHamuu BCeX (opM
MMCKPUMUHALKK B OTHOUIGHMM MEHIIMH > ¥ MeXIyHapogHOH KOHBEHIHEH o
3amUTe MpaB BCEX TPYAALINXCA-MHUTPAHTOB M uleHOB HX ceMmeii’’. B To ke Bpems
3TO HE J[OJIKHO TOJIKOBAaTbCS KaK YCTAaHOBJIEHME ISl FOCYHAapCTB 00s3aTesbCTBa
cobmonarb MeXIyHapogHble W pErdoHaJbHbIE TOKYMEHTHI, KOTOpPbIE OHHU He
paTuUIUPOBATN WM K KOTOPBIM OHU HE MPHUCOETUHUIHUCE.

® TepmuHBI «apect», <GANCPKAHHOE IHIO» M <GAKTIOUEHHOE IMI0» MOHHMAIOTCS TaK, KaK OHH
onpezeseHsl B CBOjie NPUHIMIIOB 3AIUTHI BCEX JIMLI, MOJABEPracMbIX 3aepKaHUI0 MM 3aKIIOYCHHIO B
KaKoit ObI T HY ObLI0 (popme (pesomouns 43/173 npunoxenue).

1 o

OHpaBo TMOJ03PEBAEMBIX HA TPEAOCTABJICHUE UM IOPUANYCCKON TOMOIIN BO3HUKACT OO0 AOIIpoOca, €CIu
OHHM OCO3HAIOT, YTO CTaIM OOBEKTOM pacciieioBaHus, U €CJIM UM YIpOKacT INMPUMCEHCHUEC HACWJIUA WA
3alyTMBaHUEC, B YaCTHOCTH B MECTAX JIMIICHUSA CBOOO/IBI.

1 United NationsTreaty Seriesvol. 1577, No. 27531.
2bid., vol. 1249, No. 20378.
3 bid., vol. 2220, No. 39481.
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B. TIIpuanunsi

Hpuannn 1
I[IpaBo Ha pPUANYECKYIO TOMOINDb

14. Tlpu3HaBasi, 4TO IOpUAMYECKas MOMOIIb SBISETCS BaKHEHIINM 3J€EMEHTOM
(GYHKUMOHUPOBAHUS  CHCTEMBI  YrOJIOBHOTO  MpaBOCYOHWs, OCHOBaHHON Ha
BEpPXOBEHCTBE IpaBa, OCHOBOM Ul OCYWIECTBJIEHUS NPYTWX IpaB, BKIKOYass NMPaBo
Ha CcHpaBeqinBoe CcyneOHOe pa3OWparesbCcTBO, a TakkKe BakHOU rapaHTHeH
obecrieueHrss OCHOBOIOJIAraloLIell CNpaBeAMBOCTH  Tpolecca OTHpaBlIeHUs
YTOJIOBHOTO IMPaBOCyAus ¥y noBepust K HeMy oOMecTBa, TOCYIapCTBa IOJIKHBI
TapaHTUPOBATh NMPaBO HAa HOPUANYECCKYIO IMOMOIIbL B CBOMX BHYTPCHHUX MPaBOBBIX
CHCTeMaX Ha Kak MOXHO Oojiee BBICOKOM YpPOBHE, B TOM YHCJE, KOTAa 3TO
HeO6XOZ[I/IMO, B KOHCTUTYLHU.

Hpuannn 2
O0s13aHHOCTH rocyAapcTBa

15. TocymapcTBaM cienyeT paccMaTpuBaTh NPENOCTaBICHWE IOPUINYECKOM
MOMOIIM KaK OIMH M3 3JIEMEHTOB MX 00S3aHHOCTEH M OTBETCTBEHHOCTH. [yist 3TOTO
UM CJIelyeT pacCMOTPETh BOTPOC O MPUHATHHU, KOT/Ia 3TO HEOOXOANMO, KOHKPETHBIX
3aKOHOAATENbHBIX W HOPMAaTHBHBIX AaKTOB U O00ECMeYWTh CO3JaHHE CHUCTEM
KOMIUIEKCHOW  FOpUAMYECKO  TmoMomu,  KOoTopble  OymIyT  AOCTYNHBIMH,
3¢ pexTUBHBIMU, YCTOWYMBBIMUA W HaAeXKHBIMH. ['ocymapcTBaM ciedyeT BBIAEISTH
HeoOXomMMble KaapoBble W (UHAHCOBBIE PECYpPCHl ST CHCTEMBI IOPHUINYECKON
MTOMOTIH.

16. TocymapcTBy He ciieqyeT BMEIIMBATHCSA B OPTaHM3ALMIO 3ALIUTHI TMOJTydYaTeNs
IOpUINYECKOW TMOMOIIM WJIM B HE3aBUCHMOE OCYyIIecTBIeHHWe (YHKIMH ero
IOPUCKOHCYJIBTA.

17. TocymapcTBaM clieqyeT TOBBIIIATE HWHOOPMUPOBAHHOCTH JIoAel 00 wux
MPEeAYCMOTPEHHBIX 3aKOHOM TpaBaX W OO0S3aHHOCTSAX, WCIMONb3ys TPHU 3TOM
COOTBETCTBYIOLIME CpEACTBA, B ILeNsIX NPeIylpekIeHHs MPOTHBOIPABHOIO
MOBEJCHNS U BUKTUMH3ALUN.

18. TocymapcTBaMm cienyeT MOBBIIIATh MHPOPMHUPOBAHHOCTH CBOEro obmecTBa 00
WX cucTeMe NpaBoCyAHWs W ee (yHKUMIX, Mpolexypax Mojaadyu >kajod B Cydasl W
AJIBTCPHATUBHBIX MEXaHU3MaX pa3pCIICHUA CIIOPOB.

19. TocymapcTBaM cieqyeT pacCMOTPETh BOMPOC O MPUHSATHH COOTBETCTBYIOIINX
Mep i WHGOPMHUPOBAHHWA OOIIECTBA OTHOCHUTENIBHO [ESHUIl, TNPU3HAHHBIX
YTOJIOBHO HakKa3yeMbIMH. BakHoe 3HaueHue ISl MpeaynpexAeHus MPecTYMHOCTH
MMeeT MpenocTaBieHne Takod WH(POPMAIWU JIMIAM, COBEPINAIOIINM TOE3AKH B
Ipyrue CTpaHbl, B KOTOPHIX MPECTYIUIEHUS KBATM(PULUUPYIOTCA W MpecieayoTcs B
WHOM TIOPSJIKE.

% Tepmun «IpoLecce OTIpaBieHns MPABOCYIMA» TIOHUMAETCS TAK, KAk OH ONPEACTCH B PYKOBOMAIINX
NPUHIINIIAX, KACAIOIIMXCS TPABOCYNs B BOIPOCAX, CBSI3aHHBIX C YYacTHEM JeTel-KepTB W CBHACTENeit
npecrymiennii (pesomorst 2005/200konomudeckoro u Cormansaoro Cosera, nproxenne). st neneit
IIpuHIMIIOB M PYKOBOMSIINX IMOJOKEHHIT STOT TEPMHH BKIIOYACT TAKKE NPOILIETYPhl BBIIAYM, Iepenain
3aKJIIOYEHHBIX U B3aUMHOI IPaBOBOM MOMOIIU.
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Hpuannn 3
IMpenocTaBiieHne PUAHYIECKOIH MOMOIIH JHIAM, MTOI03PeBAeMbIM HJIH
00BHHSIEMBIM B COBEPIIEHUH YIrOJOBHBIX MPeCTYMJIeHHIH

20. TocynmapctBam cienyeT obecmeunBarh, 4TOOBI M000€ JINLO, 3aAepKaHHOE,
apecTOBaHHOE, MOJ03peBacMOe WIN MPUBIEKAEMOE K OTBETCTBEHHOCTH B CBS3H C
COBEpUICHNEM YTOJOBHOIO MPECTYMJICHUsS, HAKa3yeMoro JIMLICHHEM CBOOOIBI WU
CMepTHOﬁ Ka3HbBIO, MMEJI0O TNpPaBO Ha TOJYYCHHE IOpPII[H‘IeCKOﬁ IIOMOIOW Ha BCEX
3Tanax yrojJoBHOTO NMPOU3BOJICTBA.

21. IOpuanveckylo TOMOIIb CIIEAyeT TakXKe TMPEeJoCTaBIATh HE3aBHUCUMO OT
HaJqu4us y JULOA HEOOXOOMMBIX CpPEINCTB, €CIM JTOT0 TpeOyloT WHTEepecH
MpaBoCyus, HAPUMeEpP, C YUeTOM CPOUYHOCTH WIIM CIOXKHOCTH Jieia, MJIH CYpOBOCTH
BO3MOXHOTO HaKa3aHUs.

22. Jletsam crnengyer obecrneuynBarh AOCTYN K IOPUANYECKOI MOMOIIN Ha TeX XKe WU
Jaxce elie 0ojiee MATKUX YCIOBUAX, UEM B3POCIIbIM.

23. CoTpyAHWKHM TOJWLWW, TPOKypaTypsl W CcydeOHBIX OpraHoB 00s3aHbI
obecrnieunBaTh, YTOOBI T€, KTO BCTYMAIOT B KOHTAKT C HUMH, HO HE MOTYT MO3BOJUTH
ce0e HaHATH agBOKaTa W/WIM HAXOIATCSA B YA3BUMOM MOJOKEHHH, TONYYan JOCTYII
K OPUANYECKON TOMOIIIN.

Npuannn 4
IIpenocraBiieAne OpHANYECKOl MOMOIIHM NOTEPNEBIINM B pPe3yJbTaTe
npecTynJeHu

24. be3 ymepba nnst mpaB oOBHHSAeMBIX M 0e3 WX HapyWIeHHWS TOCyAapcTBam
clemyeT OKa3blBaTh, KOTJA 3TO HEOOXOONMO, IOPUANYECKYIO TIOMOIIb MTOTEPHEBIINM
B pPe3yJbTaTe NpeCTyILICHU.

Hpuaonn 5
I[penocTaBiieHne WPUAHYECKOH MOMOIIH CBHAETEIAM

25. be3 ymepba s mpaB OOBHHSIEMBIX W 0e€3 WX HapyHIeHUS TOCyIapCcTBaM
clemyeT OKa3blBaTh, KOTJA 3TO HEOOXOAMMO, IOPUINYECKYIO MOMOIIb CBUICTEISM
MPECTYTUIEHUH.

Hpuannn 6
HeanckpumuHauus

26. TocynmapctBaMm cienyeT obecrieunBaTh MperoCTaBICHUE IOPUANIECKO MOMOLTN
BCEM JIMIIaM HE3aBUCHUMO OT BO3pAacTa, pachl, LBeTa KOXH, IMOJA, SA3bIKa, PEJIUTHH
W BEPOUCTIOBEOAHUA, MOJTUTHYICCKNUX WUIIN WHBIX y6e>1</:[eH1/1171, HallMOHAJBbHOTO HJIN
COOMAJIBHOTO MPOUCXOXKACHUA W UMYIIECTBEHHOTO MOJIOKCHU A, IrpaXx 1aHCTBA UIIN
MECTOXKUTENBCTBA, COCIOBHOTO IIOJIOKEHHS, 00pa3oBaHHUSA WM COLUAJBHOTO WIH
WHOTO cTaTyca.

Npuannn 7
CBoeBpemMeHHOEe U 3(p)(peKTHBHOE NPeIOCTABIECHUE IOPUIANYECKOI MOMOIIH

27. TocymapctBam cienyer oOecrmedynBaTh CBOeBpeMeHHOe U 3 (eKTHBHOE
IpeIOoCTaBIeHNEe IOPUINYECKOM IOMOIIM Ha BCEX 3Tamax IPoIecca YTOJOBHOTO
NpaBoOCyAuUs.

28. DdodexTuBHAA IOpUAMYECKAs TTOMOIIb BKIOYAET, HO HE OTPAHWYMBACTCS ITUM,
npenocTaBieHne OecTHpensITCTBEHHOTO JOCTyNa K yciyraM IOPUCKOHCYIIBTOB
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3aiepKaHHBIM ~ JMIaM, obecnedyeHne KOHGUACHIMATBHOCTH KOMMYHUKALWM,
JOCTyNa K MarepuainaM Jenia, a TakXe MpeaoCTaBJIeHHE J0CTaTOYHOrO BPEMEHH W
BO3MOKHOCTEH [JId IOATOTOBKYU CBOEH 3aLIUTBHI.

Hpuannn 8
I[paBo Ha mo/iyueHne HHPpOPMATTHHA

29. TocynmapctBam cienyer obecrednBaTh, 4TOOBI 1O Havana J000TO AOMpoca U B
MOMEHT JIMIEeHUS CBOOOIBI COOTBETCTBYIOIINE JINIIAa TOJIydalu WHPOpMAIUio 00 UX
mpaBe Ha WPUOAUYECCKY MOMOINb U O APYTUX MPOUECCYANIBHBIX TAapAaHTHUAX, a TAKKE
O BO3MOXKHBIX IMOCICACTBUAX I[06p0BOJ'ILHOF0 OTKa3a OT 3THUX IIpaB.

30. TocymapctBam ciienyer obecrneduBaTh, 4TOOB MHpOpMaALKA O MpaBax B XOle
Mpolecca YroJoBHOTO TpaBOCyAWss W 00 OKa3aHWM OPUINYECKOH TOMOINU
MpeaocTaBiIsiack  OECNpeniaTCTBEHHO W Obla  AOCTYMHOW  IJI  IIMPOKOH
00LIeCTBEHHOCTH.

Hpuannn 9
CpeacTBa npaBoBOii 3aIUTHI U TAPAHTHH

31. TocymapctBam cieayeT paspaboTaTs 3(QekTuBHBIE CpencTBa MPaBOBO
3al0UTHI U TApaHTUHU, KOTOPBIC 6yI[yT MPUMEHATHCA B TEX CliydasaX, €CJIN B JOCTYII€ K
IOpUANYECKOM  MOMOLIM  BO3HHMKAKOT  3aTPyIHEHHs, €ro  MpenocTaBicHHE
3a0€pPKUBACTCA HWJIW B HEM OTKa3bIBAC€TCA WM €CJIW Jinla HE OB JOJI’)KHBIM
o0pa3oM MpoMH(GOPMHUPOBAHBI O CBOEM MpaBe Ha OPUINYESCKYHO TTOMOILb.

Hpuaonn 10
PaBeHcTBO B J0oCTyNE K DPHANYECKO MOMOIIH

32. Cnenyer mpuHATH CHeHaTbHBIE MEPHI AN 00ecTedeHns peantbHOro A0CTyIa K
IOpUANYECKON TIOMOINM OKeHIIWHAM, JAeTAM H TpynmnaM JHL ¢ 0COObIMH
noTpeOHOCTAMH, BKJIOYas, HO HE OrPaHWUYMBAACH OTHM, MOXWIBIX IIOACH,
MpencTaBuTeN el MEHbITUHCTB, MHBAJIUIOB, JTUI C MCUXUYECKUMHU PaCcCTPONCTBaAMH,
BUY-uHOUUMPOBAHHBIX JIML M JIOJeH ¢ IPYrUMH Cepbe3HBIMM WH(EKIHMOHHBIMHU
3a00JeBaHNUAMM, HAPKOMAHOB, TMpEACTaBUTeNeil KOPEeHHBIX HApOIOB M abOPHUTEHOB,
nui 6e3 rpakJaHCTBa, JIWI, NOOMBAIOMMXCS TMOJTyYeHHs yOexuia, WHOCTPAHHBIX
rpaxaaH, MUTPAHTOB U TPYIALIMXCSI-MUTPAHTOB, OCKEHIEB W JIHIL, MEepeMeIIeHHBIX
BHYTpH cTpaHbl. Takue Mepbl JOJKHBI YYHUTHIBATH 0COObIe MOTPEOHOCTH ITHX
TPy, BKJIFOYas TeHIEPHbIE U BO3PACTHBIC acTIeKTHI.

33. TocymapctBaMm cnemyeT Takxe obOecrneunmBarh, 4TOOBI IOpHAMYECKAas MOMOLIb
MpefocTaBiIsiachk  JINOAM, TPOKMWBAIOIINM B  CEIbCKHUX, OTHAJEHHBIX W
SKOHOMHYECKH W COLMAIbHO HEONIaromosydHbIX paioHax, a TakKe JHIaMm, KOTOpble
MpUHAIJIEKAaT K OSKOHOMHYECKM W COLMAJbHO HEOJaromoyiydyHsIM Tpynnam
HaceJeHUs.

9/26



[ puHuuns ¥ pykoBoasimme nojaoxenuss Opranuszauuu OobeauHenHsix Hauuid,
A/RES/67/187 Kacawlyecst J0CTyNna K IOPHANYECKOii MOMOILH B CHCTEMAX YroJ0BHOIO NMPaBOCyAHs

Opuaonn 11

IOpuauyeckasi NOMOILIb, HANPABJEHHAS HA HAHJY4YlIee obecneyeHune
HHTepecoB pedeHka

34. Bo Bcex peuleHUSX, KacaloUIUXCS MPeAOCTaBICHUS HOPUAMYECKOW MOMOLIU
netsam ¥° | OCHOBHBIM cooOpakeHHEM [OJDKHO OBITh Hamiydmiee oOecreueHme
WHTEpecoB pedeHKa.

35. KOpunuueckas MOMOIIb, OKa3blBaeMasi IETSIM, MOJKHA OBITh MPUOPUTETHBIM
HampaBJieHWEM, HAWIydIIuM 00pa3oM oOecTednBaTh MHTEPECH pebeHKa W MOJDKHA
OBITH JTOCTYNHOH, YUYHWTBHIBATH BO3pPACT JAeTedl, HOCHTh MEXIUCUUIUIMHAPHBINA U
3 peKkTUBHBIN XapakTep W OTBeYaTh KOHKPETHBIM IOPHAWNYECKUM H COIUAIBbHBIM
MoTpeOHOCTSIM neTei.

Hpuannn 12
He3aBHcHMOCTD H 3aIIHTA IOPHCKOHCYJILTOB

36. TocymapctBam ciemxyer oOecmednBaTh, 4YTOOBI IOPWCKOHCYIBTHI HUMEIH
BO3MOXXHOCTb 3(Q(eKTHBHO, CBOOOJHO W HE3aBHCUMO BBINIONHATH CBOIO padoTy.
B wacTtHOCTH, TOCymapcTBaM clenyeT oOecmedwBaTh, YTOOBI OHH  HWMEJH
BO3MOXKHOCTB BBHITIOJIHATH BCE CBOU MPO(EeCCHOHANTbHBIE 0053aHHOCTH B 00CTaHOBKE,
CBOOOTHO# OT 3amyruBaHusA, MPEMATCTBUN, TPECIeTOBAHUS M HEOMPaBIaHHOTO
BMEMIATEeIbCTBA; COBEPINATh MOE3AKHA U OECIPENMATCTBEHHO KOHCYITUPOBATH CBOUX
KJIMEHTOB W BCTpPEUAThCS C HAMHU B KOH(PUICHIMANBbHON 00CTaHOBKE KakK BHYTPHU
CBOEHl CTpaHbBl, TaK W 3a €€ MpeleiaMHu W UMENHd CBOOOTHBIN MOCTYI K MaTepHhaiam
YTOJIOBHOTO TMPECJICOBAHUS W JAPYTUM COOTBETCTBYIOIIMM MaTepuajaM; W He
MMOABEPTrajvuCh YTOJOBHOMY TPECIEHOBAHWIO W CyHeOHBIM, aJIMUHHUCTPATHUBHBIM,
SKOHOMUYECKWM WM WHBIM CaHKOWSAM 3a JoO0ble JefiCTBUSA, COBEPIICHHBIE B
COOTBETCTBUU C MPU3HAHHBIMH TPO(EeCCHOHATBPHBIMHA 00S3aHHOCTSIMU, HOPMaM# H
JTHKOM, a TAK)Ke yrpo3aM TaKOTO MpeceI0BaHUs M CAHKIIHA.

Hpuannn 13
KommneTeHIHS H MOA0TYETHOCTH IOPHUCKOHCYJILTOB

37. TocymapcTBaM ciexyeT cO34aTh MEXaHW3MbI, TapaHTUPYIOIIHWE, 4YTOOBI Bce
IOPUCKOHCYJBTBl MMeN o0pa3oBaHue, MPOQeCcCHOHANBHYIO MOATOTOBKY, HABBIKM W
OTIBIT, KOTOPbIE OTBEUAIOT XapaKkTepy X pabdoTbl, B TOM YHCIE B OTHOMIEHUH CTEMEHN
TSOKECTH COOTBETCTBYIOIIMX MPECTYIUIEHNH, a TaKk)Ke MpaB M HYXJ KEHIIWH, OeTel 1
TPYMI ¢ 0COOBIMH MOTPEOHOCTIMMU.

38. JlucuumiuuHapHBIE XaJIOOB Ha FOPUCKOHCYIBTOB CIEQyeT He3aMeIJIUTEIbHO
paccMaTpuBaTh, W PEMICHUS MO HHUM CIEQyeT BBIHOCUTH HE3aBUCHMOMY OpTaHy B
COOTBETCTBUHU C TMPO(YECCHOHATBHBIMHA KOJEKCAMU JTUKH H C BO3MOXXHOCTBIO
nepecMoTpa aena B CyneOHOM Mopsiake.

Npuannn 14
[MapTHepcKHe OTHOLIEHUA

39. TocynmapcTBaM ciieqyeT Mpu3HaBaTh M MOOLIPSTH BKJAJ accolMaluii IOPUCTOB,
YHUBEPCHUTETOB, TPakJAaHCKOTo oO0mecTBa W APYrMX TPYNN W ydpexAcHUil B
OKa3aHHWe PUANYECKOW MTOMOIIH.

15 v
B cootBercteun ¢ KonBeHumeit o npaBax peGeHKa «peOCHOK» 03HadaeT Jr000e JIMLO, He JOCTUTIIEEe
18-nernero Bo3pacra.
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40. Korma 5310 HeoOXomWMoO, Ui pacHIMpeHus cdepsl oxpaTa HOPUIUIECKOMN
MOMOMIBI0  CIIEYeT CO3/1aBaTh TOCYIapCTBEHHO-UYAaCTHBIE M JApyrue (OpMBI
MAPTHEPCKUX CTPYKTYP.

C. PyxkoBoasimue moJioKeHHS

PykoBoasimee mosnosxkenune 1
IMpenocraBienne WPHIAHYECKOH MOMOIIH

41. Kaxnablit pa3, Korna rocyfapcTsa npuoderalT K MpoBepke HAINYUSA CPEICTB IS
ompeneseHns, UMEeT JIM TO WJIM WHOE JIMIO0 NMpaBO Ha MOJydYeHHe IOPHUINYECKON
MOMOIIY, OHU AOJDKHBI YOeIUThCS, UTO!

a) nuuma, o0beM  CPeICTB  KOTOPBIX  MpeBbIIIAeT  MHHHUMAaJbHBIN
YCTaHOBJICHHBI!l ypPOBEHb, HO KOTOPbIe HE MOTYT cebe MO3BOJUTH HAHATH aJBOKara
WA TOJNYYUTh K HEMY JOCTyHN B CHUTyalusX, KOrAa MOpHUAUYECKas MNOMOINb B
IOPOTUBHOM cilydyae Oblla Obl MpEefOCTaBIeHA U KOIJa €€ NMpeaocTaBlIeHUe OTBedaeT
MHTEpeCcaM MPaBOCYAUS, HE UCKIIFOUEHBI U3 YKCIIA JIUL, MOTYYarOMUX MOMOMUIb;

b) wunpopmaius o kpuTepusx, HCMOJb3YeMbIX TPU MPOBEPKE HAIUUYUS
CpeACTB, AOCTYIHA IINPOKOH 0OIECTBEHHOCTH;

C) JMUAaM, CPOYHO HYKIAIOIUMCS B IOPUANYECKOM MOMOLIN 1 HaXOAAMUMCS
B HOJ'II/I].[GﬁCKI/IX ydacTKax, HEHTpax CoACpKaHUA TI0[q CTpameﬁ nin cypax,
npeaocTaBJICHA MPEABAPUTEIIbHAA IOPUANICCKAsa MOMOIIb, IMOKAa BBIICHACTCSA, UMCIOT
JIV OHY TIPaBO Ha MOJydeHHe Takoil momouu. JleTn Bceraa 0ocBOOOXKAAIOTCS OT TaKoi
MPOBEPKHU;

d) 1nuOa, KOTOPHIM OTKa3aHO B MPEeAOCTaBICHUM HOPUAMYECKON MOMOIIM Ha
OCHOBAHWHM PE3yJIbTATOB MPOBEPKH HAJTUYMS CPEACTB, MMEIOT MPaBo 00XKanoBaTh 3TO
peuieHwue;

€)  CyO MOXET, C yYeTOM KOHKPETHBIX 00CTOSITENLCTB, B KOTOPBIX HAXOOUTCS
TO WY WHOE JIULO, W MOCJe PACCMOTPEHUs MPUYMH OTKa3a eMy B HOPHINYECKON
MOMOIIM, BBIHECTH IOCTAHOBIIEHHE O NPEJOCTABICHUH IOPUIANYESCKOW MOMOIIH
3TOMY JIMILY, IPH €r0 y4acTUU MM 0e3 ero y4acTusl, €CJi 3TOro TpeOyIoT HHTePeChl
MpaBoOCYIuUs;

f) ecnm B OCHOBe TpPOBEpKM HaANWuMsg CPEACTB JIEKUT MOJACUYET
MEPCOHATBHOTO JOX0/a CEMBH, HO OTAENbHBIE YWIEHBI CEMbH HAXOIATCSA B KOH(PIHUKTE
IpyT ¢ IPYrOM WM HEe WMEIT PAaBHOTO IOCTyMa K CEMEWHBIM I0XOdaM, TO s
OPOBEPKH HAJIWYHS CPEICTB MCIOIb3YETCS TOJIBKO MOXOM JIMIA, XOAAaTalCTBYIOMIETO
0 TIPEN0CTABIEHUN FOPUINTECKOM TOMOTIIH.

PykoBoasimee nmosoxkenune 2
I[IpaBo Ha noayyeHue HH(POPMALUH O IOPUAUYECKO MOMOIIHU

42. Jlns Toro 4YToObI TapaHTHPOBaTh OCYIIECTBIEHHE TMpaB JHI, KOTOPBIX
HeoOxogumo wH(pOpMHUpOBaTE 00 WX TpaBe HA OPUIWYECKYIO TOMOIIb,
rocyaapcTBaM ciegyer odecrneduBarb, YTOObL:

a) wuHdopmauus o TpaBe Ha HOPUAMYECKYIO TMOMOIIL U O TOM, B 4YeM
3aKJTI0YaeTCsl Takas MOMOIIb, BKJIIOUAsi HAJTUYKME YCIYT MO OKa3aHWIO FOPUANYECKOH
MOMOIIM W TyTIX TOJNYy4YeHHWs JOCTyna K TaKWM yciyraM, H© apyras
COOTBETCTBYIOINAas wWHpOpManus OBUIM  OOCTYNHBIMH il o0mecTBa H
MpeacTaBuTeNieil MUPOKON OOMECTBEHHOCTH B OpPraHaX MECTHOTO YIPAaBJICHUS,
00pa30BaTeIbHBIX U PEIUTHO3ZHBIX YIPEKACHUAIX, a TAKKE depe3 CPeICTBa MacCOBOit
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nHpopmanum, BKIo4as MHTEpHET, WM WCIONB30BAHNWE APYTMX COOTBETCTBYIOMINX
CPENCTB;

b) wunpopmaius Obina MOCTYNHOW JAJs WM30JUPOBAHHBIX U COLMANBHO
oTuyxaeHHbIXx rpynmn. CrieayeT HMCHOAb30BaTh pPajauo- U TeJenporpammbi,
pEeruoHanbHy0 U MECTHYIO mpeccy, MHTepHeT U Apyrue CpejcTBa, B YaCTHOCTH TeE,
KOTOpbI€ MO3BOJISIIOT OTCJICKHBATh U3MEHEHUS B 3aKOHOJATEILCTBE MM KOHKPETHbBIE
BOMpPOCHKI, 3aTparuBaroiipe O0OIIECTBO, WIM TMPOBOAUTH agpecHble BCTpPEYH B
o0mnHax;

C) COTPYOHUKHM TOJNHLWHU, MPOKYparyphl, CcyoeOHbBIX OpPraHoB W
JOJKHOCTHBIE JIMLA JIIOOBIX YYpeXKIeHWH, B KOTOPBIX COAEpIKaTCs 3aKIIOUeHHbIE
WM 3alepXkaHHble JWnOa, WHQOpPMHUpOBaNM JIML, HE HMEIIHNX CBOMX
npeacTaBuTeneid, 00 WX TpaBe Ha IOPUAMYECKYIO TOMOINb WM O JAPYTHX
MPOLECCYANBbHBIX TAPAHTUAX;

d) B monMUeHCKHMX ydacTKaX, LEHTpaxX COIepiKaHUsS MOJA CTpaxeil, cymax u
TIOpbMax MpeaocTaBisuiach MHGOPMamMWs O TMpaBax JWNA, TMOA03PEBAEMOTO WIH
0OBMHSIEMOTO B COBEpPLICHWW YTOJOBHOTO TMPECTYIUIEHUS B TNPOIECCE YTroJOBHOTO
MpaBoOCYMs, ¥ O BO3MOXKHOCTH OKa3aHUs IOPUANYECKON MOMOIIHM, HAlpUMep, MyTeM
MpefocTaBieHuss OOBMHsAEMOMY THChMa O TpaBax WM JIOOOTO ApPYyroro
o¢uUIHaNBbHOTO NOKyMeHTa. OTa WH(pOpMaUus NOJDKHA MPENOCTaBIATHCS TaKUM
o0pa3oM, 4YTOOBI YUYWTHIBATH MOTPEOHOCTHM HETPAMOTHBIX JIWI, TpeAcTaBUTENEH
MEHBIINHCTB, WHBAJIHWIOB W JeTel, M Takas WHPpOpMauus NOJKHA HM3Jararbcsl Ha
SA3bIKe, KOTOPBIMi 3TM nuna mnoHuMaoT. [IpenocraBneHne WHGOPMALUU IETAM
JOJIKHO OCYLIECTBIATHCS C yUETOM MX BO3pacTa M CTENEHH Pa3BUTHSA;

€) IuuaMm, KoTopble He OBUIM MOJDKHBIM 00pa3oM MH(GOPMHUpPOBaHBI 00 HUX
MpaBe Ha IOPUIMYECKYIO MOMOIIb, OBIIM TpenocTaBiieHbl 3((eKTUBHBIE CpencTBa
MpaBOBO# 3amuThl. TakWe cpencTBa MOTYT BKJIOYATh 3ampeT Ha IMpOBEIEHHE
MPOLECCYyaNbHBIX  AeHCTBMN, OCBOOOXKIEHHWE W3-TION  CTpPaXH, MCKIOYeHNE
J0Ka3aTeNlbCTB, CyAeOHbIH nepecMoTp Aesla U KOMIEHCALUIO;

f)  umenuch cmocoObl TPOBEPHUTH, UYTO COOTBETCTBYIOIIEE JHUIO OBIIO
IeCTBUTENILHO TPOMH(MOPMHUPOBAHO.

PykoBoasimee nmosoxkenune 3

JApyrue npaBa auu, 3aJep:KaHHbIX, apeCTOBAHHBIX, MOA03PeBaeMbIX HJIH
06BﬂHﬂeMLIX, HJIH MPUBJIEKACMBIX K OTBETCTBCHHOCTH B CBfI3M C COBEPIICHUEM
YIOJIOBHOIO NPECTYNIECHHUS

43. TocymapcTBaMm cienyeT NPUHATH MEPBI AJIS TOTO, YTOOBI:

a) He3aMmMeIMTENbHO UHGOPMHpPOBATH Jit0OOOE  JHIO, 3aaepikaHHOE,
apecToBaHHOE, TII0J03peBaeMoe WJIM OOBWHSAEMOE, WIM TpHUBIEKaeMoe K
OTBETCTBEHHOCTH C COBCPIICHUEM YTOJIOBHOTO MPECTYIUICHUA, O €Tr0 IpaB€ XPaHUTH
MOJIYAaHHE; €ro MpaBe KOHCYJIbTHPOBATHCA C afBOKATOM WJIH, €CIIM OHO MMEET Ha 3TO
MpaBo, C FOPUCKOHCYJIBTOM Ha JOOOM J3Tame MPOM3BOACTBA, OCOOEHHO Tepen
OOMpOoCOM B KOMIIETEHTHBIX OpraHax, a TakKXe€ O €ro ImpaB€ Ha TIOMOIIb
HE3aBHCHMOTO aJBOKaTa WIIM IOPUCKOHCYIIbTa BO BpEMs AONPOCA W MPU COBEPUICHUN
JApYyTrux MPOLECCYanbHbIX ACUCTBUM;

b) 3amperuTs, ecnu HeT KaKUX-TMOO BECKUX OOCTOSATENBCTB, JIOOOH OOTpPOC
Kakoro-iubo Jinga COTPyAHWKaMW IMOJIMIUNU B OTCYTCTBHE aJaBOKarTa, €CJIHU TOJIBKO
3TO JIMIO0 HE JaeT CBOE OCO3HAHHOE M HOOPOBOJNIBHOE COINTACHE OTKA3aThCs OT
MPUCYTCTBUA aaBOKaTa, WM CO3daTb MEXaHU3MBbI I TNPOBEPKU Z[O6p0BO.T[I>HOFO
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XapakTepa corjacus 3ToTo Juma. Jompoc He MOKeH HAYMHATHCS JO TPHUOBITHS
IOPUCKOHCYIIBTA;

C) He3aMeMJIUTEeNbHO MHPOPMHUPOBATH BCEX 3aJepKaHHBIX M 3aKIHOUYEHHBIX
T, SBISIOMNXCS WHOCTPAHLIAMH, HAa MOHATHOM UM fA3bIKe 00 WX mpaBe TpeboBaTh
KOHTAKTa CO CBOMMH KOHCYJIBbCKHMU yUPEXKIACHUIMH,

d) oOecneunTh BCTpedy TaKuUX JIMI C aJBOKATOM WM IOPUCKOHCYJIHTOM
cpazy JKe Tocie WX apecTa B YCIOBHUAX IMOJHOW KOH(HISHUHMANBHOCTH;, U
rapaHTHPOBAaTh KOHOUACHIHAIHHOCTh TONOOHBIX KOHTAKTOB B OyIyIIeMm;

€) TPesOCTaBUTh KaXAOMY JIUIY, KOTOPOE OBbLIO 3aepKaHo MO Kakoi 6bl TO
HHU OBLIO MPUYNHE, BO3MOXHOCTH B KpaTqaﬁmnﬁ CpPOK YBEOOMHUTH YJICHOB CBOEH
ceMbH WIN JI000€ IPyroe COOTBETCTBYIOIIEE JHIO IO CBOEMY BBIOOPY O CBOEM
3afepXaHUd U O MECTe CBOEro HAaXOXICHHSA, a TakxkKe O JIOOOM BO3MOXHOM B
OmmkaiimeM OynymieM W3MEHEHWUH MeCTa €ro HaXOXICHWS; OJHAKO KOMIETCHTHBIN
OpraH MOXeT OTCPOYHTH yBEJOMJICHHE B CiIyuae KpaifHell HEOOXOAMMOCTH, €CIIH 3TO
MpeIyCMOTPEHO 3aKOHOM M ecliM mepenaya wHGopMauuum OyneT MpemnsTCTBOBAThH
YTOJIOBHOMY pacclieI0BaHHIO;

f)  nmpemoctaBuTh, KOTAa 3TO HEOOXOAMMO, YCIYTM HE3aBUCUMOTO
NMepeBOAYNKa U 00eCTIeYUTh, KOTAa 3TO HY)XHO, IepeBOA NTOKYMEHTOB;

g) Ha3HAYUTh, KOTJa 3TO HEOOXOAMMO, OTEKYHa,;

h) mpemycMmoTpeTh B TOJNHMIEHCKUX ydacTKax M MecTaX COOepKaHUS MOJ
CTpakeil cpecTBa AJ CBA3U C IOPUCKOHCYIbTOM;

i)  obOecme4yuTh, 4TOOHI KA, 3aiepPKaHHBIE, apeCTOBaHHbIE, MOJ03PEBaEMbIe
niu oOBWHSEMBIE, WIJIN MPUBJIEKaeMble K OTBETCTBEHHOCTH B CBSI3M C COBEpLICHUEM
YTOJIOBHOTO TIPECTYTMJEHNsA, ObLIM YETKO M SICHO TPOMH(OPMHUPOBAHBI O CBOUX
mpaBax W TOCIHEACTBHAX OTKa3a OT HHUX, M CTPEMUTbCA K TOMY, UTOOBI
COOTBETCTBYIOLIEE JINIIO TOHUMAJIO U TO, U APYroe;

i)  obecmeynTh, 4TOOBI NULA OBLIM NPOUH(POPMHUPOBAHBL 0 BCEX MPOLEAypax
nojauu ajnod Ha NbITKY WU XKEeCTOKOe oOpalleHue;

k)  obOecmeunTb, 4TOOBI OCYyIIECTBICHHWE 3TUX MpaB JUIOM He HAHOCHIO
ymiep6a ero jaey.

PykoBoasimee nosoxenne 4
IOpuanveckasi NoMoOIIL HA JOCYAeOHO cTaIHH Mpomecca

44. B uenax oOecrmeueHHs 3afep>KaHHBIM JHOAaM 0e30TiaraTeJpHOTO AOCTyna K
MPEeAYCMOTPEHHO 3aKOHOM IOPHUINYECKON MTOMOIIN TOCyaapcTBaM ClieqyeT NPUHSTh
MepBI ISl TOTO, YTOOBI:

a) obOecneuuBaTh, 4YTOOBI moNMLelckHue W cyaeOHble OpraHbl  He
OTPaHMYMBAJIN MPOU3BOILHO NMPABO Ha IOPUIANYECKYIO TOMOMIb WJIW AOCTYI K HEM
IUTSL JINL, 3aJep>KaHHbIX, apecTOBAaHHBIX, IMOJ03PEBAEMBIX WJIM OOBWHSIEMBIX, WU
MPUBJIEKAEMbIX K OTBETCTBEHHOCTH B CBS3M C COBEPIIEHHEM YTOJOBHOTO
MPEeCTYIUIeHNS, B YACTHOCTH B TMOJUIEHCKNX yIacTKax;

b) ob6neruath AOCTYm K IOPUCKOHCYIbTaM, Ha3HAUYEHHBIM IS OKa3aHUs
TMOMOIIM 3aJEpPKAHHBIM JIMLAM B TOJIMALENCKUX Yy4YacTKaXx M JPYTHUX MecTax
CcOoIepKaHUA MOJ CTPaKel, B UEJIIX NPEeIOCTAaBIEHUs TaKO MOMOIIH;

C) olecneuuBaTh HOPHUAMYECKOE MPEACTABUTEILCTBO HA BCEX NOCYAEOHBIX
CcTaausIX Mpolecca U CIylaHusIX;
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d) ocymecTBasATL KOHTPOJb U obecneduBaTh COOJIOAEHUE CPOKOB
COOEpKaHUA 1Moo CTpameﬁ B HOHHHCVICKHX yY4JyacTKax W OPpyTruxX MeECTax JUIICHUA
cBOOOIBI, B YACTHOCTH IIyTE€M TPEANUCAHUS CyZeOHBIM oOpraHam perylsipHO
paccmaTrpuBaTh peUIEHHS O MPOMUJIEHWM CPOKa CONEpKaHUsA IOJA CTpaxkel, ¢ TeM
4TOOBI JJIOOU OCTaBaJIUCh IOO CTpameﬁ TOJIBKO Ha 3aKOHHBIX OCHOBAaHUIX, 9TOOBI
YCKOPSJIOCH PAacCMOTPEHHME HMX Jed W 4TOOBl OHU COIEpKaluch B HaAekKaluX
YClI0BUAX, C TEM 4TOOBI rapaHTupoBaTh, 4YTO JIFOAW HAXOOATCA TIOQ CTpa)Keﬁ Ha
3aKOHHOM OCHOBaHWH, UTO WX JieJla paCCMAaTPUBAIOTCS CBOEBPEMEHHO U YTO YCJIOBUS
UX COIOCpXKaHUA OTBEYAOT COOTBETCTBYIHOIIMWM IIPAaBOBBIM HOpMaM, B TOM YHCIIC
MEKIYHApOOIHBIM HOpMaM;

€) obOecneunBaTh MHGOPMHUPOBAHWE KAXKIOTO JULA TPU 3aKIIOYSHUH IO
CTPaxKy O €ro IPUANYECKUX MpaBax, NpaBuiax, JeHCTBYIONUX B MECTE COAEPKAHUSI
Moa cCTpaked W Ha HaAYalbHBIX JAOCydeOHBIX cTaausx mpouecca. Takyro
nHpopmManuio cienyeT TMPeAOCTaBIsATh TakuM o00pa3oMm, dYTOOBl YUYWTHIBATh
MOTPEOHOCTH HETPAMOTHBIX JIWI, TNPEACTaBUTeNeil MEeHbIIMHCTB, WHBAJIHWIOB W
JeTeil, u ee cienyeT U3aaraTh Ha sA3bIKe, KOTOPBIM MOHUMAIOT JIULA, HYKJAalOUIUeCs B
opunndeckoid  momomu. [IpemocTtaBneHne  WHGOpPMAaUMM  OETAM  OOJDKHO
OCYIIECTBIIATHCA C Y4ETOM WX BO3pacTa M CTelMeHM pa3Butui. MHpopmanmonHsbie
MaTepHuaibl AOJDKHBI MOIKPEIIATHCS HATISAAHBIMHA MOCOOMSIMH, pa3MeIeHHbIMHU Ha
BUAHBIX MECTAaX B KaXJOM LIEHTPE COAEPKAHUS MO CTpaxKel;

f)  obpamaTbcs K accoumauusM aJBOKAaTOB WIW IOPHUCTOB W IOPYyrUM
yUpeKICHUAM-TIAPTHEPAM C MPEIJIOKEHHEM CO3[aTh peecTp aaBOKATOB U
TIOMOIIIHWUKOB aJABOKAaTOB IJIA MOAOCPKKH BCCO6I>CMJ'IIOH.[CI7] HpaBOBOﬁ CHUCTEMBI B
HWHTEpECAX U, 3aA€pKaHHBIX, ap€CTOBAHHBIX, MOAO3PEBACMBIX WJIU 06BI/IH$[CMI:IX,
W TPHUBJICKACMBIX K OTBETCTBECHHOCTH B CBA3U C COBEPIMICHUEM YIOJOBHOTO
MPECTYIUICHUA, B YaCTHOCTH B HOHHHeﬁCKHX y'-IaCTKaX;

g) oOecneuwBaTh A KaKIOro JiMila, OOBHHIEMOr0 B COBEpUICHUH
YTOJIOBHOTO MPECTYIUICHUS, TOCTATOYHO BPEMEHH, CPEACTB, a TAKXKE TEXHUIECKYIO U
(MHAHCOBYIO MOANEPKKY B TOM CiIydae, €Clii y HeTO HET HOCTATOYHBIX CPENCTB IS
MOATOTOBKU CBOEH 3alIUTHI, a TakKKe BO3MOXHOCTH KOHCYJIBTHPOBATHCS CO CBOHUM
aIBOKATOM B YCJIOBHSX MOJNIHOW KOH(PUIECHIINATHEHOCTH.

PykoBoasimee nmosoxkenne 5
IOpuanyeckasa nmomMowmb HA CTAAHHN CyA1e0HOro pa3duparTebCTBa

45. Jlnst Toro 4ToOBI rapaHTUPOBATH KAKAOMY JIHMIY, OOBHHSEMOMY B COBEpLICHUHU
YTOJIOBHOTO TIPECTYTJICHUS, 32 KOTOPOE CyIOM MOXKET OBbITh BHIHECEHO HaKa3aHWE B
BUJI€ JINIIEHNsT CBOOOABI MM CMEPTHOM Ka3HU, JOCTYN K IOPUAMYECKOW MOMOIIM B
X0le BCero pasduparenbcTBa B Cyne, B TOM YHCJE IO aNeUIALUSAM W APYTUM
CMEXXHBIM MpoLenypaM, TOCyaapcTBaM CJleayeT MPUHATbh MEphl, YTOOBI:

a) obecrieynBaTh IIOHUMaHUue 00BHHSEMBIM BCEX MarepuaioB
BO30y)KJEHHOTO TMPOTHB HETO0 Jella W BO3MOXKHBIX MOCJIEACTBUil cyneOHOro
pa3bupaTenbCTBa,

b) obecneunBarh kaxxaoMy ULy, OOBUHIEMOMY B COBEPIICHUU YTOJOBHOTO
MpeCcTyIeHusl, JOCTaTOYHO BPEMEHM, CpPEICTB, a TaKke TEeXHUYECKYyI0 W
(MHAHCOBYIO MOJAEPKKY B TOM Cilyyae, €CJu y Hero HeT A0CTATOYHBIX CPEACTB IS
MOATOTOBKM CBO€il 3amUTBl, W BO3MOXHOCTb KOHCYJIBTHPOBATHCS CO CBOUM
aJBOKAaTOM B yCIIOBHAX MOJHOW KOH()HUIEHINAIBHOCTH,

C) olOecneunBaTh MOPENCTAaBUTENBCTBO B  Xo#e J06Goro  cymeOHOro
pa3bupaTenbcTBa aaBOKaTOM, BBIOPAHHBIM B COOTBETCTBYIOIIUX CIIydasX CaMHUM
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0OBUHSAEMbIM, WM KOMIETEHTHBIM aJBOKATOM, Ha3HAY€HHBIM CYIOM WJIH IPYTUM
OpraHoM, 3aHMMAIOLIMMCS OKa3aHHUEeM HOpHUINYECKOW MOMOINM, OecTaTHO, eciu Y
COOTBETCTBYIOLIETO JIMIlA HET HOCTATOUHBIX CPEACTB IJIs OTUIAaThl M/WUJIK €CJU 3TOr0
TpeOyIOT HHTEPECHl MPABOCYIUS;

d) obecneuuBaTh NPUCYTCTBHE aBOKaTa OOBUHAEMOIO Ha BCEX BAKHEMINUX
cTagusXx pazbupareibcTBa. BakHelmme cTaguum — 3TO BCE CTAaIuU YTOJOBHOTO
MMPOMU3BOACTBA, HA KOTOPBIX HeO6XOI[I/IMLI KOHCYJIbTAalM aABOKaTa IJIsA obecneueHus
npaBa 0OOBMHSAEMOTO Ha CIIpaBeqINBoe cyneOHOoe pa3dupaTenbCTBO MM Ha KOTOPBIX
OTCYTCTBUE aABOKaTa MOXET HETAaTUBHO OTPA3HUTHCA HAa MOATOTOBKE MW HU3JIOKECHUHN
apryMeHTOB 3alIUThI;

€) oOpamarbcs K accoUualusiM aJBOKaTOB MWJIM IOPUCTOB M APYTUM
yuUpeXaeHUAM-TIapTHepaM ¢ TpeIoKeHHeM Co3JaThb pEeecTp aABOKAaTOB |
MMOMOIIHUKOB AJBOKAaTOB AJs TMOANEPKKM BCEOObEMIIOMIEil MpaBOBOW CHCTEMBI B
WHTEpecax JHI, 3aJep>KaHHBIX, apeCTOBAHHBIX, MOJ03PEBAEMbBIX MJIN OOBUHIEMBIX,
WV TIPUBIEKAEMBIX K OTBETCTBEHHOCTH B CBS3M C COBEPLICHHWEM YTOJOBHOIO
MPEeCTYTUIEHUS; 3TO MOXET, HAIPUMep, BKIIOYaTh SBKY B CyJl B YCTaHOBJICHHbBIE THHU,

f) MIPenOoCTaBIATh, B COOTBETCTBUM C BHYTPEHHUM 3aKOHOZATEIbCTBOM,
TIOMOIIIHWKaM aJaBOKAaTOB M CTYACHTaAM HKOPHUIANYECCKUX (I)aKyJ'[LTeTOB BO3MOXHOCTH
OKa3bIBaTh HeO6XOZ[I/IMI>Ie BHU bl IOMOIIHN 0OBHMHSIEMBIM B Cyae npu yCJIOBHUU, UTO OHU
pabortaroT noa HaOMOAeHNEM KBAaTU(ULIUPOBAHHBIX IOPUCTOB;

g) obOecneunmBaTh, uTOOBI  HENMpeACTaBICHHbIE  TOJO3pEBaeMbie U
0oOBMHSEMbIE TIOHMMaNW CBOM TMpaBa. OTO MOXET BKJIOYaTh, B YaCTHOCTH,
TpeboBaHME K CyObIM W OOBHHHTENSM pa3bACHATH WM WX MpaBa B MPOCTOil n
IOCTYTHOH (opme.

PykoBoasimee nmososxkenune 6
Opuanyeckas noMmomb HA mocjecyieOHOH cTaanu

46. TocymapcTBaMm clienyeT 00ecTieunBaTh 3aKIIOYCHHBIM U JETSIM, HAXOASIIUMCS B
MeCTax JIMIEeHUs CBOOOIBI, TOCTYN K OPUANIECKOH moMomu. B Tex cimydasx, xorma
IopUIAYecKas MOMOIIb HE MPEeIoCTaBIsAETCs, TOCyAapcTBaM cienyeT o0ecrneunBars,
9TOOBI TAaKWE JUIA COAEPKAIUCH B TIOPbMaX B COOTBETCTBHUY C 3aKOHOM.

47. Jlnst 5TOTO rocyAapcTBaM ClenyeT HIPUHSITh MEphl, YTOOBI:

a) nmpeaocCTaBJaATh BCEM JIMaM TIpU MNOCTYIJICHMW B MeECTa JIMIICHUA
cBOOOIBI M BO BpeMs MX COAEpX aHUS TMOA CTpaxed MHPoOpMauwio O TpaBUiIax,
I[eﬁCTByIOH.[PIX B MECTE JIMIICHUS CB06OZ[LI, u nux YCTaHOBJIEHHBIX
3aKOHOAATEJbCTBOM TMpaBaX, B TOM 4YHUCJIEe O TMpaBe Ha KOHPUACHIUATLHYIO
HOpUuaN9IeCKY IO IIOMOIIb, KOHCYJIbTAaIUHN u CO].'[CIZCTBHE; (o] BO3MOXHOCTHU
MoCJeNyIero mnepecMoTpa MX Jeia; o0 MX MpaBaX B XOlAe IUCUUIUIMHAPHOTO
pa3bupaTenscTBa;, W O TWPOIeAypax TMoJaudW >kKaixol, ameusnuii, Tpocsd o
OOCPpOYHOM 0CBO60>KI[CHI/II/I, IIOMUWJIOBAHUN WIU CMAT4YCHUNW HaKa3aHUI. TaKyIO
WHPOPMAIIMIO CIIeNyeT NPEedOCTaBIATh TakUM 00pa3oM, dUYTOOBI YUYHUTHIBATH
HOTpe6HOCTI/I HETPaMOTHBIX JIML, HpeﬂCTaBHTGHEﬁ MCEHBIIMHCTB, HWHBAJIWIAOB U
JeTel, U ee CleyeT u3jiaraTh Ha si3blKe, KOTOPbI MOHUMAOT JIKIA, HYXKIAIOU[UeCs B
opunndeckoir  momomu. [IpemocTtaBneHne  WHGOpPMAaLMM  OETAM  OOJDKHO
OCYIIECTBIISITLCA C Y4EeTOM HX BO3pacTa U CTeneHu pa3Butus. MHpopmaimoHHbie
Marepuaabl OOJKHBI MOAKPECIUIATHCA HArIAOdHBIMHA HOCO6I/I$IMI/I, pasMEII€EHHBIMU Ha
BUJHBIX MECTax B T€X YacTAX UCIPABUTENIbHBIX YUPEXKIECHUN, KOTOPBIE PETYIAPHO
TOCEIATCA 3aKJIIOUYECHHBIMU;
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b) oOpamarbcs k acconuauusM aABOKATOB WM IOPUCTOB H JAPYTUM
OpraHu3anusM, OKa3blBAONIMM OPHIUYECKYIO IIOMOIIb, C MPENIOKEHHEM CO30aTh
nmpu HeO6XOZ[I/IMOCTI/I peeCTp aABOKATOB U ITOMOIUIHWUKOB aIBOKATOB, UMCIOIIUX ITPaBO
nocewiaTb TIOPbMBI C LEJbl0 OECIIaTHOTO MPeIOCTaBICHUS IOPUINYSCKUX
KOHch'[LTa].[I/Iﬁ 1 NOMOIIU 3aKJIIOYECHHBIM,

C) oOecneunBaTh IJIsl 3aKJIFOUEHHBIX NOCTYIN K FOPHIWYESCKOW MOMOIIM IS
Lnejeil mogauyM aneJuIAuuil W 3asBIEHWMN, CBA3AHHBIX C OOpalmieHWeM ¢ HUMH W
YCIOBUSIMHM UX COAEpPKaHUSA, B TOM 4YHCIE B CllydadX NPUMEHEHUS XKECTKUX
OUCUUIIITNHAPHBIX Mep, a Takke Mpocb0 O MOMUIOBAaHWHM, B YaCTHOCTH B CiIydae
3aKJTI0YEHHBIX, TIPUTOBOPEHHBIX K CMEPTHOI Ka3HW, a TakXe MpH mojgade mpochd o
CMATYEHUN HAKa3aHWS W NPEACTABUTEIbCTBE Ha CIYyHIAHHUAX MO PAaCCMOTPEHUIO
TaKuX TMPochO;

d) wuHpOpMHMpPOBaTH WHOCTPAHHBIX 3aKJIIOYEHHBIX O BO3MOXHOCTH, €CIH
TakoBas WMeeTcs, IMepefarb WX Ui OTOBIBaHWS HaKa3aHUS B CTpaHax WX
rpaXJIaHCTBa MPU YCIOBHM COTIACHS COOTBETCTBYOIIUX FOCYAapCTB.

PykoBoasimee nmososxkenune 7
IpenocTaBieHne OPHIAHYECKOH MOMOIIU MOTEPNEBIUM

48. bes ymepba i paB 0OBUHAEMBIX U 0€3 WX HApyHICHUS W B COOTBETCTBHH C
NEeWCTBYIOIMM BHYTPEHHUM 3aKOHOAATEILCTBOM TOCYIapCTBaM ClIeIyeT MPUHUMATD,
B COOTBETCTBYIOUIUX CIydYasx, HAIJIEKAMUE MEPHI AT 00eCIedeHHs TOTO, YTOOBI:

a) TOTepmeBIIMM B  pe3yibTaTe  MNPEeCTYIUICHWN  MpPegoCTaBIIsIUCH
HEOOXOAMMBbIE KOHCYJNbTAallMM, IIOMOIIb, YXOXA, CpPENCTBa W TMONJEp)XKa Ha
MPOTSIKEHNH BCETO Tpoliecca YyroJOBHOTO MPOU3BOACTBA TaKUM 00pa3oMm, 4ToOBI He
[OMYCTHTh OBTOPHYIO BUKTUMMU3ALMIO U BTOPHUHYIO BUKTUMHU3ALMIO ",

b)  meTw-kepTBBHI Mosyyanu, KOTAA 3TO HEOOXOIUMO, IOPUINIESCKYO MTOMOLIb
B COOTBETCTBMM C PyKOBOOAMIMMH TNPUHUOUNAMH, KacalOUIMMKCS MNPaBOCYyIus B

BOIIPOCAX, CBA3aHHBIX C y4aCTUEM JETEH-)KEPTB U CBUAETEEH npeCTynneHHﬁ”;

C) TOTepheBIIWe TMOJNYyYad HOPUIAYSCKHE KOHCYIbTAlMU IO JIOGOMY
BOMNPOCY, CBSI3aHHOMY C MX y4acTHEM B yYTOJOBHOM MPOU3BOACTBE, B TOM YHCIE IO
BONIPOCY BO3MOKHOMU MOJAuM Irpa)xIaHCKOTO MCKa WM TpeOOBaHUSA O KOMIIEHCALUU B
paMKax OTHENBHOTO CYIONPOM3BOACTBA, €CIM 3TO COTIacyeTrcs ¢ IeHCTBYIOIINM
BHYTPEHHHM 3aKOHOJATEIbCTBOM;

d) TmoTepmeBIMe He3aMEUIMTEIbHO WH(MOPMUPOBAIUCH COTPYIHUKAMH
MOJUUUU W JAPYTUX OPTaHOB, OKa3blBAMOIIMX MepByl MoMomb (Hampumep,
MEIWLNHCKUX, CONMANbHBIX OPTaHOB M OPraHOB, 3aHWMAIOIIMUXCS obecrnedeHuEeM
Onaromonyuus neTeit), 00 WX mpaBe Ha MHPOPMALMIO, MpaBe Ha IOPUAMYECKYIO
MOMOIIb, COAEIICTBNE M 3AIIUTY U O TOM, KaK BOCIOJIb30BaThCS TAKUMHU TPaBamMu,

€ MHeHMS ¥  03a00YEeHHOCTH TOTEPHEeBIIMX  MPEACTAaBISUINCH U
paccMaTpUBaJINCh HA COOTBETCTBYIOIIMX CTaAWSAX YrOJOBHOTO NMPOW3BOACTBA, €CIHU
3aTPOHYTHI UX JIMUHBIE NHTEPECHl WM KOT/Ia 3TOTO TPeOyIOT NHTEPECHl MPaBOCyIus;

16 ToBTOpHAS BUKTUMM3ALMS» W «BTOPUUHAS BUKTUMU3ALWS» TONKYIOTCS TAK, KAK OHH ONPE/IE/ICHBl B
nynkrax 1.2 u 1.3 no6asnenuss k Pexomenmaimu Rec (2006)8KomuTeTa MHHHCTPOB TOCYIapCTBAM —
uyienam Cosera EBporbl 00 0Oka3aHHM IIOMOIIH KEPTBAaM MPECTYILICHHIA.

1 Pesomromms 2005/200kor0MuECKOr0 1 COMUATBHOTO CoBeTa, NpUIIOKEHHUE.
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f) YUpeKICHU, OKa3bIBAIOIIAE YCIyTH MOTEPNEBIINM, u
HEINPaBUTEIbCTBEHHbIE OPTraHU3alUU MOTJINA NPENOCTABIATh OPUANYECKYIO TOMOIIb
MOTEPNEBIINM,;

g) ObLIM YCTAaHOBJIEHBI MEXAaHU3MbI M MPOLELYPbI IJIs1 00eCeueHUs: TECHOTO
COTPYIHUYECTBA U  COOTBETCTBYIOIME CUCTEMbI  B3aUMOAEHCTBUS  MEKAY
IOPUCKOHCYJIbTaMKU ¥ JAPYTMMH  chienuanucramu  (Hanpumep, paboTHUKAMHU
MEIUIUHCKUX, COLMANbHBIX OPraHOB W OPraHOB, 3aHUMAIOIIUXCS oOecrnevueHuem
Onaromojyuus Jete#t), ¢ TeM 4YTOObI MOJYYUTh TMOJHOE TMPEACTaBIEHUE O
MOTepreBUIEM, & TAKKe MPOU3BECTH OLIEHKY €ro IOPUIUYECKOr0, MCUXOJ0THYECKOTO,
COUMAJBHOTO, AMOIMOHANBHOTO, (GUIMYECKOTO H BHYTPEHHEr0 COCTOSIHUS U
moTpeOHOCTE.

PykoBoasimee nmosnoxkenune 8
I[peaocTaBieHue WPUIANYECKOIi MOMOLIH CBHAETEASAM

49. TocymapcTBaMm cjleayeT TNpPUHHMATh, B  COOTBETCTBYIOIIUX  CiIydasx,
HaJJIe)Kamue Mephl JJist 00eCIedeHNs TOTO, YTOOBI:

a) COOTBETCTBYIOLIMII OpraH He3aMeIMTEIbHO MH)OPMHUPOBAN CBUIETENEH
00 WX mpaBe Ha TMOJXy4YeHHe WH(POPMALUH, UX MpaBe Ha MOMOMIb U 3aLIUTY U O TOM,
KaK BOCTIOJIb30BaThC TAKUMU MPaBaMU;

b)  cBumerensM mpecTyImieHHU Ha MPOTSKEHUH BCEro MPOLECca YroJIOBHOTO
MPOU3BOACTBA MPENOCTABISUINCH HEOOXODMMbIEe KOHCYJNbTAlWH, MOMOLIb, yXOH W
HOJJIePKKa,;

C) [eTU-CBUAETENW TMOJydyaid HEOOXOAMMYIO IOPUAMYECKYI TOMOLIb B
COOTBETCTBUM C PyKoBOIAIIMMM NPUHLUMIAMHU, KACAOIIUMUCS MPABOCYAUS B
BOIIPOCAX, CBA3aHHBIX C YYaCTUEM JETEH-)KEPTB U CBUIAETEIEH NPECTYILIICHUH;

d) BCC 3adABJICHUA WK TIOKasaHWsA, MOJNIYYCHHBIEC OT CBUIETENIEH HA BCEX
3Tamnax yroJJOBHOTO ITPOMU3BOACTBA, MPABUIIBHO TOJIKOBAJIUCh U IEPEBOOUIINCE.

50. TocymapcTBaMm cieayeT, Korma 3TO HEOOXOOWMO, MPENOCTABIATH CBUICTEISAM
OpUINYCCKYIO IMTOMOIIb.

51. OOcrosATenbcTBa, NPH KOTOPBIX MOXKET BO3HUKHYTH HEOOXOAMMOCTh B
MPEAOCTABICHNN CBHUIETESAM IOPUANYECKONH MOMOIIM, BKJIIOYAIOT, B YaCTHOCTH,
CHUTyaluu, B KOTOPBIX:

a) CcylIecTBYeT yrpo3a camooTOBOpa CBUAETEIS;

b) cymectByer yrpo3a mis 6e30mMACHOCTH W ONAaromoNydds CBUAETENS
BCJIEJICTBHE €0 CTAaTyca Kak CBUACTEIS;

C) CBUIOCTCJIIb HAXOOUTCSA B 0co00 YA3BUMOM TIOJIOKE€HHWH, B YaCTHOCTH B
pe3yabTaTe HATUIUsA 0COOBIX MOTpeOHOCTEH.

PykoBoasimee mosnosxkenune 9
OcymecTBjIeHHE MPABA )KEHIIMH HA MOJy4eHHe JOCTYNa K I0pHIHYeCcKOi
MOMOIIH

52. TocynmapctBam cienyeT mpuHUMaTh 3((PeKTUBHBIE W HaAJeXKaIIMe Mepbl I
obecrnieueHns] MpaBa JKEHIIWH Ha TMOJydYeHHE AOCTyNa K IOPUINYECKOH MOMOIIH, B
TOM UYHCIIe TyTeM:

a) TpoBelEHHsA AKTUBHOTO Kypca Ha BKJIIOUEHHE TEHICPHBIX (aKTOPOB B
MOJINTUKY, 3aKOHOAATENbCTBO, MPOLEAYPHI, MPOTPaMMbl M TMPAKTHUECKyl0 padoTy,
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CBA3aHHBIC C OKa3zaHUEM IOpI/II[I/IIIeCKOﬁ nmoMomu, B Oeadax obecrnieueHus paBE€HCTBa
MYX4YHWH U KCHIIMH U PaBHOIO U COPABEIJIMBOIO A0CTYyIAa K NPAaBOCYAHUIO,

b) npuHATHS akTHUBHBIX Mep IJs obecnedyeHUs TOro, 4toObl, KOrma 3TO
BO3MOXHO, MOJICYAMMBIX, OOBUHSAEMBIX U MOTEPNEBIINX, ABJISIOMINXCS KEHIIUHAMH,
MOTJIA MPENCTABIATh )KEHIIMHBI-aIBOKATHI;

C) TpeOoCTaBlICHUS MOPHUINYECCKONW TOMOINM, KOHCYIbTaUUd H cyneOHOM
MOANEPKKM Ha TPOTSIKEHWH BCETO cyneOHOro pasduparenbcTBa JKEHIIMHAM,
CTaBIIMM KePTBAMH HACHJIUA, C TEM YTOOBI 00€CTeYNTh NOCTYN K MPaBOCYINIO W HE
JOOTYCTUTh BTOPUYHOIN BUKTUMHU3ALMH, @ TaKXKe NPYrdX MOJOOHBIX yCIyT, KOTOpbIE
MOTYT BKJIOUaTh B ce0s TepeBo] OPUAMYECKHX TOKYMEHTOB, €CJIH IOCTyMaeT
nmpocb0a 00 3TOM WIIM BO3ZHUKAET HEOOXOANMOCTH B 3TOM.

PykoBonsimee noso:xenne 10
Oco0ble Mepbl B HHTeEpecax aeTeil

53. TocynmapctBaMm cienyeT obecmeuwBaThb HNPHUHATHE OCOOBIX Mep B HMHTepecax
IeTell A coneWcTBUS MOMy4YeHHI0O MMM 3()(PEeKTHBHOTO HOCTyNa K MPaBOCYIUIO U
IUTSL HEAOTYIIEHUSI UX COLMAIBHOTO OCYKIEHMS M IPYTUX HETaTHBHBIX MOCIEACTBUN
B pe3yNbTaTe UX y4yacTHs B yTOJOBHOM IMPOIECCE, B TOM YHCIE MyTEM:

a) obOecneueHus mnpaBa peOeHKa Ha TOJy4YeHWe YCIYr aJBOKara,
Ha3HAYeHHOTO Ui TIpeACTaBlIeHUs HMHTEpecoB pebeHKa OT ero MMEeHH B XOIe
MMPOM3BOACTBA, KOTJAAa BO3HHUKACT HJIW MOXKET BO3HHUKHYTH KOJUIU3UA HHTEPECOB
peOeHKa u ero poauTesedl WK IPYTUX YYacTBYIOLIUX CTOPOH;

b) MPEeaOCTABICHUS IETAM, 3aJepKaHHBIM, apecTOBaHHBIM,
TTOA03pE€BAEMBIM, O00OBHHSIEMBIM WU MPUBJICKACMBIM K OTBETCTBCHHOCTU B CBS3U C
COBEpUICHHUEM YTOJIOBHOTO TPECTYIUIEHHS, BO3MOKHOCTH He3aMeIJIUTeNbHO
CBA3aThCA CO CBOMMH POAUTEIIAMHU HWJIW ONCKYHaAMHW W YCTAHOBJICHUA 3alpeTa Ha
nmpoBegeHNe Kakoro Obl TO HU ObUIO Jompoca peOeHKa B OTCYTCTBHE €T0 aJBOKara
WIK APYroro IOPHUCKOHCYNbTa M KOTO-TM60 M3 poAMTeNedl WU OINEeKYHOB, €CIH
TaKOBBIE UMEIOTCSI, B MEJISIX HAWITyYIIeTo 00ecIeueHUs HHTePeCcOB peOeHKa;

C) oOecnedenuss mpaBa pebeHka Ha pacCMOTpPEHHE Jeja B MPUCYTCTBUHU
ponuTeneil pebeHKa MU €T0 3aKOHHOTO OTIEKYHA, €CIM TOJIbKO 3TO HE MPOTUBOPEUHT
HanayduemMy o0ecrieueHnI0 HHTepecoB pebeHKa,

d) obGecneueHus Toro, yTOOBl AETH MOTIM CBOOOJHO M B YCIOBUSAX MOJHOMU
KOH(QUIECHINATHLHOCTH KOHCYJIBTHPOBATHCS C POIUTENSAMU W/WIM ONEKyHaMH H
3aKOHHBIMH TPEJICTABUTENAMH,

€) mpexocTaBieHUs WHPOPMALUU O HOPUINUYESCKUX MpPaBaX TaKUM 00pa3oM,
4TOOBI 3TO OTBEYAJO BO3PACTYy M CTENEHW Pa3BUTHS peOeHKa, Ha S3bIKe, KOTOPBIH
pebeHOK MOXeT TMOHATb, W C YYETOM TEHIEPHBIX M KYJIbTYpPHBIX (aKkTOpOB.
B nomosHeHne k WHPOPMHUPOBAHWIO pebeHKa, HO HE B KaueCTBE aJbTePHATHUBBHI
3TOMY, HEOOXOAMMO TPENOCTaBIATh MH(POPMALMIO €ro POAUTENSIM, ONEKyHaM WU
MOTICUUTEIISAIM;

f)  obecmedeHwus, Koraa 3TO BO3MOXKHO, NepeBoaa AeTedl M3 oGUUHANBHOM
CHUCTEMBI YTOJIOBHOT'O MpaBOCYAWs W MPEOOCTABJICHUA WM IIpaBa Ha HOPUANYCCKYIO
MOMOIIb Ha KQXI0M CTAaANK TaKoro mporecca nepeBoa;

g) coxelicTBHA, KOraa 3TO BO3MOXHO, MNPUMEHEHHI0O Mep M CaHKLUH,
SBISIIOLINXCSA AJbTEePHATHBON JHIIEHWIO cBOOOABI, W obecriedeHus] NeTAM MpaBa Ha
MoJly4eHre FOPUANYECKOH MOMOIIH, C TeM YTOOBl JUIIeHne cBoOOAbI OblIO KpaliHen
Mepoil M IPUMEHSAIOCH B TeY€HNE MUHUMAaJIbHO BO3MOXHOTO CPOKa,
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h)  paspaborku wmep s obecrneueHus TOro, uTOObI CylneOHbIE WU
AIMWHUCTPATUBHBIC MPOUEAYPhl OCYIICCTBIIAINCH B Takoil 00CTAaHOBKE M TaKUM
o0pa3oM, 4TOOBI JI€TH MOTIM OBbITh BBHICIYIIAHBl HEMOCPEACTBEHHO JHOO depes
NIPEACTABUTENA UM COOTBETCTBYIOIUUN OpraH B MOPSAKE, IPEAYCMOTPEHHOM
MpoIecCyaJbHBIMA HOPMaMM BHYTPEHHETo 3akoHomaresbcTBa. lyis yuera Bo3pacTa
" CTCIICHU pa3BUTUA pe6eH1<a MOXKET TaKXe HOTpe6OBaTLC$[ BHECEHME U3MCHEHUIl B
cyneOHbIE M aIMUHUCTPATUBHBIE TIPOLEAYPHI M TPAKTHUKY.

54. Crnenyer 3amuinaTh HENMPUKOCHOBEHHOCTh JIMYHOW KW3HU M TMEPCOHAIBHBIX
JIaHHBIX peOeHKa, KOTOPBINM SBISETCS YYAaCTHHKOM CyIeOHOTO WM HecyneOHOro
pa3bupareibcTBa W APYTUX MEPOMPHUATHIM, OCYIIECTBIAEMBIX Ha BCEX CTaIusIX
TAKOTO Tpollecca, M TaKyl 3alIUTy CledyeT rapaHTUPOBaTh 3aKOHOM. JTO, Kak
MpaBWIio, MOAPAa3yMeBaeT, YTO HUKaKas WH(pOpMaLUs WIN NepcoHaNbHbIe JaHHbIE He
MOTYT OBITh PAacKpBITBl MW OMYOJWKOBAaHBI, B YaCTHOCTH B CPEACTBaX MacCOBOM
nHpopmanuu, B pesyabTaTe 4Yero Morjia Obl OBITh YCTaHOBIIEHa MWW KOCBEHHO
packpbITa JINYHOCTH pebOeHka, BKiItouas wu3o0paxeHus pebGeHka, moapoOHOe
onucaHue peGeHKa WIMW ero CeMbH, yKa3aHWe WUMEH WIM aIpecoB YJICHOB CEMbH
pebeHKa u ayquo- U BUACO3AIUCH.

PykoBoasimee moJioxkenne 11
O0meHaNNOHAJBHAA CHCTEMA OPHIHYECKOI mMoOMOIH

55. B menmax comeiicTBUA (QYHKUMOHMPOBAHUIO OOIMEHAIIMOHANBHON CUCTEMBI
OPUINICCKON MOMOIIN TOCYyIapCcTBaM CJEAYeT, KOTAa 3TO He0OX0IUMO, TPUHUMATH
MepBbI, 4TOOBI:

a) obecneunBaTh u MOOWPSTh OpeaoCTaBICHHE 3¢ dexTuBHON
IOpUANYECKON MOMOLIYM Ha BCEX JTamax YroJOBHOIO CYAONPOU3BOACTBA JIHLAM,
3alepKaHHBIM, ApPECTOBAHHBIM  WJM  3aKIIOYEHHBIM, MOJ03pPEBAaEMBIM  WJIHU
0OBMHSEMBIM, WM TPUBJIEKAEMbIM K OTBETCTBEHHOCTH B CBS3M C COBEpLICHUEM
YTOJIOBHOTO TIPECTYTIJIEHNS, W TIOTEPIIEBIINM B pe3yibTare MpecTyIIeHUH];

b) okasbiBaTh IOpPUAMYECKYIO MOMOMIb JIMLAM, KOTOpPbie ObUIM HE3aKOHHO
ape€CTOBAHBI WJIK 3aA€PKaHbl UJIM B OTHOIEHNWHU KOTOPBIX Cyd BBIHEC OKOHYATEJIBHOEC
peleHme, CcTaBlmee pe3yinbTaToM cyaeOHO# omubku, B TMeisx oOecredeHns
coOnroeHUsT MX TMpaBa Ha TepecMoTp Jejla, BO3MELICHWe Bpena, BKIOYas
KOMIIEHCAIIHIO, peaduIUTAIMI0 U FapaHTUH HEMOBTOPEHUS;

C) copelicTBOBaTh KOOPAMHALUU PabOTHl OPraHOB OTIPABJICHUS MPaBOCYIUSI
W JpYrux CHeUaTiucTOB, TAaKWX Kak paOOTHUKM OpPraHoOB 3IpaBOOXpaHEHUS,
COLMAIBHBIX CIYXO W JINIA, 3aHUMAIOIMECS OKa3aHWEM MOAIEPKKU MOTEpIEeBIINM,
B LeNAX obOecrnedeHUs MaKCHUMalbHOW 3¢ (eKTUBHOCTH (YHKUHOHUPOBAHUSA
CHCTEMBI IOpUANYECKOil moMotny, 6e3 ymep0ba 1t mpaB 0OBHUHSAEMBIX;

d) Hag1aguTh MTAPTHEPCKHUE OTHOMEHHA C KOJUJICTUAMH aJABOKAaTOB WIJIA
accooyangusaIMu KOPUCTOB I obecrieueHUsT OKa3zaHHS IOpHI[H‘ICCKOﬁ nmoMoIu Ha
BCEX 3Tamnax yroJOBHOIO MPOU3BOJACTBA,

€) TpesOCTaBUTh MOMOIIHMKAM AaIBOKATOB BO3MOXXHOCTh  OKa3bIBaTh
paspemeHHble  BHYTPEHHUM  3aKOHOAATEJIbCTBOM  WJIM  TMPAKTHKOW  (opmsl
IOPUANYECKON MOMOINM JIMLAM, apECTOBAHHBIM, 3aJ€PKaHHbBIM, TOJ03PEBAEMbIM WIIU
0OBMHSEMBIM B CBSI3M C COBEPIIEHHWEM YTOJOBHOTO MPECTYIJIEHUS, B YaCTHOCTH B
MONULEHCKUX y4acTKaxX MU IPYTUX MeCTaxX COAEpKaHUs MOJ CTpaxkKe;

f)  comelicTBOBaTH MpeAOCTaBICHUIO HaJIexkallell IPUANUECKON MTOMOUIN B
neaax nmpeaynpexKaeHusa NpeCTynmHOCTH.
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56. TocymapcTBaM Take CieayeT MPUHATH Mepbl, YTOOBI:

a) nmoOuBaTbcid TMOANEPKKHM KOJJIETHAMH aIBOKAaTOB WJM acCOLMALUAMHU
IOPUCTOB OKa3aHUS IOPUIMYECKOW MOMOLIM MYTeM MpPeNOCTaBICHHUS Pa3InIHBIX
ycuyr, B ToM 4ucie OecrmaTHeix (Pro bono), B COOTBETCTBMHM € UX
npodeccHoHaNbHBIM MPU3BAHUEM U 3THYECKHUM JOJTOM;

b) paspabortaTh cTUMyJBI AN AIBOKATOB, C TeM YTOOBI OHU OBUIM TOTOBBI
paboTaThb B 3KOHOMHYECKHM M COLMAIBbHO HeOJaromoiy4yHbIX paiioHax (Hampumep,
0CcBO0OOKEHNE OT HAJIOrOB, IPeJOCTaBlIeHe CTUMIEHU, OMlaTa MyTeBbIX PACXOA0B
W BBHITIATa CYTOYHBIX);

C) nmoOuWBaThbcsi OpraHW3alUM  PeryIspHBIX  BbIE3NOB  agBOKAaTOB B
HA3HAUCHHbBIE UM Ha TEPPUTOPUU CTPaHbBl OKpyra Uil MPeIOCTaBICHUSA
IOPUIUYECKON IOMOIIY TEM, KTO B HE HYXJaeTCs.

57. Tlpm pa3paboTke cBOWX OOUIEHANMOHAJIBHBIX TIPOrpaMM IOPUIANYECKOM
MOMOIIM TOCYIAapCTBaM Clle[yeT YYHMTBIBATh MOTPEOHOCTH OCOOBIX TPYMI, B TOM
Yucie, HO He TOJIbKO, MOKMUIIBIX JIFOAeH, MpeAcTaBuTeIeli MEHbIINHCTB, HWHBAJIHNIOB,
JULl ¢ TCUXMYECKMMH paccTpoiictBamu, BUY-mHpUOMPOBAaHHBIX JNHUI W JUI C
IpyTUMHU TSKEJTBIMH MH(EKINOHHBIMHU 3a00J1eBaHUAMH, HAapKOMaHOB,
MpeAcTaBUTeNel KOPEHHBIX HApoAOB W abOpWUreHOB, JWI Oe3 rpaxIaHCTBa, JIUI,
J00MBarOIIMXCA MOJIydeHUs1 yOeKHIa, WHOCTPAHHBIX TpaxkaaH, OeXeHLEeB W JINI,
MepeMenIeHHbIX BHYTPY CTPAHbI, B COOTBETCTBUHU C PYKOBOISIIUMHU TOJOKEHUAMH 9
u 10.

58. TocymapctBaMm cienyeT NMPUHATh HaAJIeXKallWe Mepbl IS CO3MaHHUA CUCTEM
OKa3aHuAa IOpPIZ[H‘IeCKOﬁ noMomu, OPUECHTUPOBAHHBIX Ha obecneueHue
[06POKENATELHOTO OTHOWEHNS K PEOEHKY ° M yUHTHIBAIOLIMX €ro HHTEpPECH,
MpUHUMAs TPW 3TOM BO BHHMAaHWE pa3BUBAOMINECS CIIOCOOHOCTH neTe#t, u
HEO0OXOJUMOCTh YCTAaHOBIICHUS COOTBETCTBYIOLIEro OallaHCa MEXIY HAWIy4IIUM
obecrieueHneM HMHTepecOoB peOeHKa M ero mnpaBoM ObITH 3aciylIaHHBIM B XOIe
cyneOHOro pa3buparenbCcTBa, B TOM YHCIE MTyTEM:

a) CO3JJaHuA, KOrga 3TO BO3MOXHO, CII€CHMAaJIbHbIX MEXaHH3MOB CO/I[CI‘/'ICTBI/ISI
OKa3aHHUIO CIEUMAJIU3UPOBAHHON IOPUAMYECKONW IMOMOIIM OETAM W TMOAAECPKKHU
WHTerpauuy IOpUAMYECKOil TMOMOIIM, OpHUEeHTHPOBaHHON Ha oOecredeHune
n00posKenaTeNbHOr0 OTHOLIEHWS K peOeHKy, B o0mue W HecnelnnaJn3MpOBaHHbBIE
MEXAaHU3MBI,

b) npuHATHS 3akoHOmATENbCTBA, CTPaTeTMH W HOPMATHBHBIX aKTOB,
Kacarouuxcs OPUANYECKON MOMOLIM W MPSMO YYHUTHIBAIOIINX TNpaBa peOeHKa W
ocoOble MOTPeOHOCTH, CBA3aHHBIE C €T0 PAa3BUTHEM, BKJIOYAs MPaBO Ha IMOJydYeHHe
OPUINICCKON W APYTroif HE0OXOTUMON MOMOIIN MPU MOATOTOBKE M OCYIIECTBICHUHT
CBOEH 3amMTHI, MPaBO OBITH 3aCHyIIAHHBIM B XOJ€ BCEX CyAEOHBIX pa3OMpaTeibCcTs,
3aTparMBalOIINX €ro WHTEpPEeChl; CTaHIapTHbIe MPOLENYypbl A ONpelneeHus
HaWjaydlInX WHTEPecoB; oOecrnedeHne HENMPUKOCHOBEHHOCTH JIMYHON KW3HU W
3aIIUTHl MEPCOHANBHBIX TAaHHBIX; W MIPABO Ha MepeKBaIu(UKALHUIO Nea,

18 JOpumaeckas TOMOIIb, OPMEHTHPOBAHHAs HA OOECHIEYEHHE O0OPOKEIATETHHOTO OTHOMICHHS K
peOeHKY,» —3TO IOpUANYEcKas MOMOIIb, MPEAOCTABIAEMas AETAM B XOJE YTOJOBHOTO, TPAXKIAHCKOTO U
aJIMHUHHUCTPATUBHOTO pa3OMpaTeNbCTBA W SBJIAIOMIAACS JIOCTYIHON, COOTBETCTBYIOIIEH BO3pacty,
MHOrorpaHHoii u d>((eKkTHBHOM, a Takke OTBEYalollas BCEM TEM MPABOBbIM U  COLMAIBHBIM
MOTPEOHOCTAM, € KOTOPBIMM CTQJIKMBAIOTCS JIETH M MOJOAEXKb. Takas IOMOIIb IPEeIOCTABIISETCS
aJIBOKaTaMH U JIML@AMH, HE SBJISIOIIMMUCS IOPUCTaMH, HO MPOIICIIIMMH MPO(ECCHOHAIBHYIO OArOTOBKY
0 Borpocam oOecrieueHus! NpaB JeTeil 1 BOCIUTAHUS JeTeil U IMOJPOCTKOB M CHIOCOOHBIMM HaJIaXKUBATh
MTO3UTHBHBIE KOHTAKTHI C JETBbMH U UX OMEKYHaMU.
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C) pa3paboTKu CTAaHAAPTOB IOPUIUYECKON MOMOIIHM, OPUEHTHUPOBAHHOU Ha
obecrnieueHre n00pOXKeENAaTETLHOTO OTHOLIEHWS K pebGeHKy, W mpodeccroHaIbHBIX
KOOCKCOB IOBCIACHUA. IOpI/ICKOHCyJ'ILTLI, MPEACTABIAIOINE WHTEPECHI ;[eTeﬁ,
JIOJKHBI, KOTAA 3TO HEOOXOOMMO, MPOXOAUTH PETYISIPHYIO MPOBEPKY HA MPEAMET MX
MPUTOOHOCTH IJIA pa60TLI C I€ThbMH,

d) copelicTBusa pa3paboTke CTaHIAPTHBIX yU4eOHBIX MPOTPAMM 10 OKa3aHUIO
opuandeckoil nomomu. IOpUCKOHCYNBTBI, MPEACTABISAIOIINE WHTEPECHhl HeTeH,
JOJKHBI TIPOXOJINTDH MPO(EeCCHOHANBHYIO MOATOTOBKY U OBITH MH(OPMHUPOBAHHBIMHA
0 TpaBax JAeTei M CMEXHBIX BOMpOcCaX, MOJy4daThb MOCTOSHHYIO M YIIyOJIeHHYIO
MOATOTOBKY M OBITH B COCTOSSHUM OOINATBCA C AETBMU Ha WX YPOBHE MOHUMAaHUS.
Bce ropuckoHCYnbThI, paboTalmue ¢ AeTbMU M TPEIACTABISAIOMNE WX HHTEPECH,
JIOJKHBI TIPOHTH 0a30Byl0 MHOTOTPAaHHYIO TOATOTOBKY IO BOTpocaM MpaB H
nmoTpeOHOCTE#l neTell pa3HBIX BO3PACTHBIX TPyNH W Mpouenyp, CHennagibHO
pa3paboTaHHBIX IIsI HUX, W OOydyeHWe B OOJACTH TCUXOJOTHYECKHX W IPYTruX
acCTeKTOB pa3BUTHUA AeTeil ¢ yaesneHHMeM 0co0OTO BHMUMaHUS AEBOYKAM M AETIM W3
YHCJIa MEHBIINHCTB WIN KOPEHHBIX HAapOAOB, a TaKKe BO3MOXXHOTO NPHUHATHS MeEpP
M0 COAEHCTBUIO 3aINUTE IETeH, BCTYNMUBIINX B KOH(IUKT ¢ 3aKOHOM;

€) pa3paboTKM MEXaHM3MOB U TMpouenyp Al oOecrneyeHuss TeCHOTro
COTPYAHMYECTBA W CO3JaHUS COOTBETCTBYIOIIMX CHCTEM MepeKBalu(UKALUU el
MEXAYy HOPHUCKOHCYIbTaMU M Pa3jUYHBIMHM CIELUATUCTAMHM B LEJSAX MOJyYeHUs
MOJTHOTO TOHMMaHUs B OTHOLICHMM pebeHKa, a TakkKe OLEHKU ero HpUINYecKOro,
MCUXOJIOTUYECKOTO, COLIMANILHOTO, SMOLHMOHAIBHOTO, (buznyecKoro u
MO3HABATENLHOTO COCTOSIHUS M MOTPEOHOCTEIA.

59. Jlna obecnedueHus 3¢PPEKTHBHOTO OCYMIECTBICHUS OOIIEeHAMOHAIbHBIX
MporpamMM IOPHUIWYECKON MOMOINHA TOCYIapCTBAM CIEAyeT PacCMOTPETh BOMPOC O
CO3/IaHWW OpraHa WIM MOAPAa3IeeHUS MO OKAa3aHWI0 IOPUIUIECKON MOMOIIH, C TEM
9TO0Bl TMPENOCTAaBIATH, OPraHU30BHEIBATH, KOOPAMHUPOBATH W KOHTPOJHPOBATH
OPUANIECKYIO TOMOIIb. Tako# opraH TOKeH:

a) OBITb CBOOOOHBIM OT W3JIMIIHETO TOJNMTHYECKOTO WU CyneOHOro
BMELIATEIbCTBA, OBITh HE3aBUCHMBIM OT OPTaHOB BJIACTH MPHW NPHHATHU PEIICHUI,
CBA3aHHBIX C OKa3aHWEM HOPUINYECCKOW TOMOLIM, W He JOJDKeH ClenoBaTh
YKa3aHUAM WM MOIBEPTaThCs KOHTPOJIIO MU (QUHAHCOBOMY IaBJICHUIO CO CTOPOHBI
Kakoro-nmm0o Jula WK opraHa MpH BBIMOJHEHUH UM CBOUX (YHKLHI, HE3aBUCUMO
OT ero aIMUHUCTPATUBHOM CTPYKTYPHI;

b) o6namare HEOOXOAMMBIMYM TOJTHOMOYHUSAMH IS OKa3aHUS IOPUINYECKON
MOMOIIM, BKJIOYasi, B YaCTHOCTH, Ha3HAUeHNE COTPYIHMKOB; BblAady IMpeANnrcaHui
00 OKa3aHWM IOPUANYECKONW MOMOIIM OTAEIbHBIM JIMLAM; YCTaHOBIEHHE KPUTEPHEB
W aKKpeIWTalHWio FOPUCKOHCYJIBTOB, BKJIOYas TpeOOoBaHWS K TNpo¢ecCHOHANbHON
MOATOTOBKE; HAI30p 3a paboToil IOPUCKOHCYIBTOB W CO3JAaHME HE3aBUCUMBIX
OpraHoB [UIsl pacCCMOTPEHHUA Kajo0 Ha HUX, OLEHKY MoTpeOHOCTeH B IOpUINYECKON
nmomMomuy B OONIeHAMOHAJIBHBIX MacmTabax; W mpaBoM (opMupoBaTh CBOM
COOCTBEHHBIN OIOIKET;

C) pa3pabaTeiBaTh, B KOHCYJNBTAllHH C OCHOBHBIMH 3aWHTEPECOBAHHBIMU
CTOpOHaAMHU B CHUCTEME OTIIPABJICHUA MPABOCYAUA W OpraHU3alUsAMH T'paX TaHCKOTO
o01mecTBa, DOJATOCPOUYHYIO CTPATEruio, ONMpeAeNiomlyl0 pa3BuTHE U 3P (HeKTUBHOE
MPENOCTABICHUE FOPUIAYECKON TOMOUIH;

d) perynsapHO OTUHMTHIBATHCS Mepea KOMIIETEHTHBIM OPTaHOM.
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PykoBonsimee noJsio:xkenne 12
DUHAHCHPOBAHHE O0MEHANMOHAJBHOW CHCTEMBI IOPUIHYIECKOH MOMOIIH

60. IlockombKky TMpHU3HAIOTCS  NpPEWMYIIECTBa, CBS3aHHbIE C  OKa3aHUEM
IOpUINYECKOW TTOMOIIH, BKJII0Uasi U ()MHAHCOBBIE BBITOJBI M KOHOMHUIO Ha pacxonax
B XOJ€ BCEro Ipolecca yrojoBHOIO MPOU3BOJACTBA, rocylapcTBaM cllefiyeT, Koraa
3TO HEOOXOAMMO, MPEeLyCMaTPUBATh COOTBETCTBYIOIINE M KOHKPETHBIE OIOIKETHbBIE
ACCUTHOBAaHMA Ha OKa3aHWE IOPUAMYECKON TOMOIIN, KOTOpHIE MOJKHBI OBITh
COM3MEpPHMBl € WX TMOTpPeOHOCTSIMH, B TOM 4YHCJIEe MYTeM CO3IaHus
crneuuaau3upoBaHHbIX u 3 pexTUBHBIX MEXaHU3MOB (rHAHCHpPOBAHUS
001eHaMOHATBHON CHCTEMBI FOPUINYECKOI TOMOIIH.

61. C 310l HedBI0 rocyAapcTBa MOTIIA ObI IPUHSTH CIEAYIOINE MEPHI:

a) co3gaTh GOHJI POPHUAMYECKONW MOMOINM A (UHAHCUPOBAHUS MPOrpaMm
IOpPIZ[H‘IeCKOﬁ ImoOMOIIU, B TOM YHUCIIC nporpaMM, KaCarnmuxcsa FOCyZ[apCTBeHHLIX
3AalUTHUKOB, OKa3bIBAaTh no;:[z[epncky B HpeZ[OCTaBIIeHI/II/I IOpHZ[I/I‘leCKOﬁ TIIOMOIIU
KOJIJIETUAMU aJABOKATOB WU accoLUaluusIMu IOpI/ICTOB; OKa3bIBaTh nozmepxqcy
OpUANYECKUM ciyx06am npu YHUBEPCUTETAX; 51 COZIeHiCTBOBATH
HeraBI/ITeHLCTBeHHHM nu I[pyl"I/IM OpFaHI/BaHI/IHM, B TOM 4YuUCIJIC opraHmaum{M
CpeHero IPUANYECKOro MepcoHana, B MPeA0CTaBIeHUN IOPUANYECKOM MOMOIIHM Ha
BCceil TeppUTOPUU CTPaHBI, OCOOEHHO B CEIBCKMX W 3KOHOMHYECKH W COLMAIBHO
HeOJIaromoNyYHbIX paiioHax;

b) onpenenuth (QuHaHCOBBIE MeXaHW3Mbl IJI1 HANpaBleHHS CPEICTB Ha
OKa3aHWe I0PUINYECKOil MOMOIIHN, HAaIPUMeD:

i)  BBLIENUTH ONpPEACNIeHHYI0 YacThb TOCYNAapCTBEHHOrO OrojkeTa B 00JacTH
YTOJIOBHOTO TpaBOCYyAWs Ha (UHAHCHPOBAHWUE MOPUAWYECKOil MmoMomIy,
COM3MepHMOe ¢ MOTPeOHOCTIIMU B HE;

i) McmoNmB30BaTH CpeACTBa OT MPECTYNMHON NeATENbHOCTH, TMONYYeHHbIC B
pe3ynbTare KOH()UCKALMKM WIK B BUAE ITPadoB, A OMIATH FOPHIUYECKOIM
MOMOIIH MTOTEPIIEBIINM;

C)  ONpenesuTbh M BHEAPUTH CTUMYIIBI AJIS aJBOKATOB, C TeM 4TOOBI MOOYIUTH
uXx K paboTe B cCeNbCKOIl MECTHOCTM M OKOHOMHYECKM W COLMAJIbHO
HeONnaronojgy4yHelx paifoHax (HampuMmep, OCBOOOXKAEHHE OT HAJOTOB WU
COKpallleHue CyMM MOJUIeKAIINUX MOTallleHHI0 KPEeIUTOB, MOJYYEHHBIX CTYICHTAMU);

d) ofOecneunTs chHpaBelIMBOC M MPONMOPUHMOHANIBHOE paclpelesieHne
Cpe€aCTB MEXAY OpraHaMu MTPOKYpaTypbl W YYPCKIACHUAMHU, 3aHUMAOOINMHUCIT
OKa3aHHWEeM IOPUINYECKON MOMOIIH.

62. bromxkeTHsle cpencTBa, NpelHAa3HAUYCHHbIE IS OKa3aHWsA OPHUANYECKON
MOMOIIM, [OJDKHBI MOKPBIBATH BECh CHEKTP YCIYT, MNPEeIOCTaBISIEMBIX JHLAM,
3alep>KaHHBIM,  apeCTOBAHHBIM, MOJ03PEBAEMBIM WM  OOBHWHSIEMBIM, WJIH
MPUBJIEKaeMbIM K OTBETCTBEHHOCTH B CBSI3M C COBEpPLIEHHWEM YTOJIOBHOTO
npecTyreHus, 1 norepneBmuM. OcobOble (PMHAHCOBBIE PECYPCHI CIENyeT BBIAEIATD
B HaJuiexameM oObeMe A MOKPHITHS PacxXolOB HA 3aIUTy, HAlpUMEp B CBSI3H C
KOMMpOBaHNEM HeOOXOAMMBIX MaTepHuaioB W HOKYMEHTOB, cOOpOM HOKa3aTeibCTB,
OTUIaTOM yCIyr CBUAETENEH-3KCIepTOB, CyaeOHO-MEOWLINHCKUX JKCIEepTOB U
COIMANbHBIX PAaOOTHUKOB, a TaKXe IJS MOKPBITHA IyTeBBIX PacxonoB. Beimiars
clemyeT MPOM3BOAUTH CBOEBPEMEHHO.
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PykoBoasimee nmoaoxkenne 13
Jlioackmne pecypcbl

63. TocymapctBam ciemyeTr, Korma 3TO  HeoOXogumo, TpexycMaTpUBaTh
Haame)Kamue U KOHKPETHBIC MOJIOKCHU, KaCarImMneCsa YKOMIUIEKTOBAHUA KaApaMHn
001eHAMOHAIBHBIX CUCTEM IOPUINYECKO TOMOLIN C YYETOM MX MOTPEeOHOCTEH.

64. TocymapctBaMm cieayeT oOecrnedmBaTh, YTOOBI CIEUANUCTHI, paboTaromue B
00IeHaNVOHANBHON CHCTEME HOPUAMYECKOW TMOMOINM, WMENW KBaTU(PUKALWIO W
MNOATOTOBKY, HeO6XOZ[I/IMLIe U IPEa0CTABIAECMBIX UMH YCIIYT.

65. Ecam ormewaercs HexBaTka KBaJU(UUIMPOBAHHBIX aJBOKATOB, IOpHUANYECKAs
MOMOIIb MOXKET TaK)Ke MPeA0CTABIATLCSA TNLAMH, HE SBISIOMUMUCS IOPUCTAMHU, WU
CpeIHNM OPUANYECKAM MepcoHaioM. B To ke BpeMs rocymapcTBaMm ClemyeT
MOOIIPATH POCT YHWCIa IOPUCTOB W YCTPaHATH (UHAHCOBbIE Oapbepbl Ha IMyTH
MOJIy4eHUs FOpUANIECKOTo 00pa3oBaHus.

66. TocymapcTBaMm cielyeT Takxke CcOJeHCTBOBaTb OOECHEUEHUIO IIMPOKOIo
JOCTyNa K TMOJy4YeHHWIO IOpHANYecKoil mpodeccuu, BKiIOYas TPUHATHE Mep IO
obecrieueHNI0O PaBHBIX BO3MOXKHOCTEH Ui AOCTyNa K TakKWM YCIyraMm >KeHIIWH,
MpencTaBuTe el MEHBIIMHCTB M JKOHOMUYECKHM HeOJaromojy4yHbIX — TPYMIl
HaceJeHUs.

PykoBoasimee nmonoxenne 14
Cpeanuii wpuaAHYecKHi mepcoHaJ

67. TocymapcTtBaMm ciiegyeT, B HaJIeKalWX CJIy4asXx M B COOTBETCTBUHM C WX
BHYTPEHHHMM 3aKOHOAATENbCTBOM, MPHU3HATh Ty POJb, KOTOPYIO HrpaeT CpeaHHil
IOpUINYECKUH TepcOoHaN WJIM aHAJOTMYHbIE CIIYXObl, 3aHMMAIOUINEeCsd OKa3aHWeM
IOPUANYECKON TOMOINY, B TeX CUTyallUsiX, KOrAa JOCTYI K aJBOKaTaM OrpaHHUYEH.

68. C »sToif menmpr0 TOCymapcTBaM CIIENyeT, B KOHCYJNbTAllMH C TpaXKTaHCKUM
0o0IecTBOM, OpraHamMd OTMpAaBIEHWA TMpaBocynns © MPo(ecCHOHATbHBIMHU
accoorangusaMu, IMPUHATH MEPBI OJIA TOTO, YTOOBL:

a) paspaboraTh, Koraa 3TO He0OXOOUMO, OOIIEHALWOHANBHYIO MPOTPAMMY
nMPpEeaoCTaBJICHUA YCIIYTI MOMOINIHUKaAMU aABOKAaTOB CO CTaAaHOAPTHBIMHU IporpaMMaMu
HpO(I)eCCI/IOHaHLHOﬁ MOATOTOBKHM W AaKKpEeAWTalWH, BKJIOYaA COOTBETCTBYIOIIHNE
IOJTHOMOYHS Ha OCYILECTBIEHNE KOHTPOJA U IIPOBEPOK;

b) obecneuuts pa3paboOTKy CTaHIAPTOB KauecTBa [JIs YCJIYT MOMOIIHUKOB
aJBOKATOB W TOJyYEeHHE CPEIHWM FOPUIANYECKAM TEPCOHAIOM COOTBETCTBYOIIEMH
IOATOTOBKHU U €T0 pa60Ty o PYKOBOACTBOM KBaJ'II/I(l)I/I]_II/IPOBaHHBIX IOpI/ICTOB;

C) o0ecreynTs HaJIMYUe MEXaHU3MOB KOHTPOJA W OUECHKH, C TEM 4TOOBI
rapaHTUpPOBATh Ka4Y€CTBO YCIIYT, mpeaoCTaBIAEMBIX CPECOAHUM HOPUANYICCKUM
MepCOHAIIOM;

d) comelicTBOBaTh, B KOHCYJIbTAIIMH C TPAKJAHCKAM OOLIECTBOM M OpraHaMu
oTHmpaBileHMs [OpaBocydaus, pa3paboTke Kojekca IOBeJeHUs, ABJIAIOLIErocs
00s3aTebHBIM ISl BCErO CPEJHEro OPUIMYECKOro IepcoHaia, paboTaroLiero B
CUCTEME YIOJIOBHOIO IIPaBOCYAMs;

e) KOHKPETHO ONpeacInuTh BUABI HWPHUAWYECKUX YCIYTr, KOTOPBIE MOTYT
MpEeaoCTaBIATECA CPEAHUM HOPUANYCCKUM IMEPCOHAJIOM, U BHUIABI YCIYT, KOTOPBIEC
OOJIKHBI MPEAOCTABIIATHECA HCKIIIOUUTEIIBHO aaBOKaTaMHU, €CJIM TAKO€ OIPEACIICHUEC
HE BXOOHUT B KOMIIETCHIUIO CYIOB WU KOJUIETUU aJBOKAaTOB;
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f)  obecmeuuTh aKKPEOUTOBAHHOMY CpPEIHEMY IOPUIUYECKOMY MEPCOHAITY,
Ha3HAUYEHHOMY [JIs OKa3aHWs MOPUAMYECKOW MOMOIIHM, AOCTYN B MOJHULEHCKUE
y4acTKM U TIOPbMbI, MeCTa COJEepXKaHWs TMOA CTpaxed WIM CJIeJACTBEHHbIE
U30JIATOPBI U T.1.;

0) paspeumiuTh, B COOTBETCTBUU C BHYTPEHHHUM 3aKOHOOATEIbCTBOM U
HOPMATUBHBIMM  aKTaMH, aKKpPeAUTOBAaHHOMY TMpH Cydax U MOpouegueMy
HaJJIekKallyl0 NOATOTOBKY CpEJHEMY HOPUAMYECKOMY MEPCOHANly y4acTBOBaTb B
CcyneOHBIX pa30mparenbCcTBaX W KOHCYABTHPOBAaTH OOBWHAEMOTO B TeX Ciydasx,
KOrjia OTCYTCTBYIOT a/IBOKATHI.

PykoBonsimee noJso:xkenne 15
PeryinpoBanune u HaA30p 3a 1efAiTeJbHOCTHI0 WPHCKOHCYJIHLTOB

69. B cooTBeTcTBHHM ¢ TMPUHOHUNOM 12 M ¢ ydeTOM HeHCTBYIOLIETO BHYTPEHHETO
3aKOHOAATENbCTBA,  O0ECMeYMBAIOMEro  MPO3PadyHOCTh W TOAOTYETHOCTb,
rocyaapcTBaM B COTPYIHHUYECTBE C MPO(EeCCHOHANBHBIMY ACCOUMALNAMH CIEAYeT:

a) obecneunTh pa3pabOTKy KpUTEPUEB AJIs AKKPEIUTALIUK IOPUCKOHCYIBTOB;

b) obecneunts cobnoneHue IOPUCKOHCYJIbTaMK IeCTBYIOINX
HpO(beCCI/IOHaIH:HBIX KOOCKCOB TIOBEACHUA MW TPEAYCMOTPETH COOTBETCTBYHOIIUEC
CaHKIIMH 3a UuX Hapy]HeHI/IH;

C) YCTAaHOBUTb HOPMBI M oOecredeHus] TOro, 4TOObl FOPHCKOHCYIBTHI He
uMenu TmpaBa TpeOOBaThb KaKWX-IMOO BBITUIAT OT TMOJy4yaTesdeil IopuaAnYeCcKOn
MTOMOINH, 3a UCKIIOUEHUEM TEX CIy4aeB, KOTJa 3TO pa3pelleHo;

d) oOecneunth, 4YTOOBI AWCUMIJIMHAPHBIE  JKaJoObl Ha  OEHCTBUSA
IOPUCKOHCYJIBTOB PaccMaTpUBAINCh OECIPUCTPACTHBIMH OpPTaHAMM,

€) co3maThb  HaJulexallWe  MeXaHW3Mbl  Haa3opa  3a  JIeHCTBUAMH
IOPUCKOHCYJIBTOB, B YACTHOCTH B LEJAX NPeayNpexkAeHNUsS KOPPYILHUN.

PykoBonsimee noso:xkenne 16
I[MapTHepcKkHe OTHOMEHHS ¢ HETOCYIAPCTBEHHBIMH OPraHU3ANMHSIMH,
0KA3bIBANIIMMH IOPUIHYECKYIO IOMOIIb, H YHHBEPCHTETAMHA

70. TocymapctBam ciiemyeT, Korma 3TO HEOOXOOWMO, HAJaguTh NapTHEPCKHeE
OTHOIICHMUA C HETOCYONapCTBCHHBIM U OpraHu3alUusAIMM, OKa3bIBalO MMM H
OPpUIANYCCKYO IMTOMOINb, B TOM YHCJIE C HEIPABUTCJIBbCTBEHHBIMHU OPTaHU3aUAMU U
IpYTUMU OpTaHMU3aLUsIMHU, TPEIOCTABISIOMUME YCIYyTH B 3TOW o0acTu.

71. Jlns »oTOro rocynapcTBaM CledyeT, B KOHCYJAbTALMM C TPaXTAHCKUM
o0IecTBOM, OpraHaMd OTNpAaBIEHWA TMpaBocyIns © MPOo(ecCHOHANbHBIMHU
accoLMalMsIMU:

a) TpuU3HATh B CBOUX MPABOBBIX CHCTEMaX pPOJib, KOTOPYIO JOJIKHBI MTpaTh
HEroCy/lapCcTBeHHbIe CYObEeKThl B MPENOCTABIEHUH IOPUANYECKON MOMOIIM B IENIX
YIOBIETBOPEHHUS MOTPEeOHOCTEH HaceIeHUS;

b) ycrTaHOBUTH cTaHmapThHl KauyecTBa IJIsl ycIyr B cdepe mpemocTaBlIeHUs
IOpUANYECKON MOMOLIM U OKa3aTh MOAICPKKY B pa3padoTKe CTAHIAPTHHIX yUeOHBIX
mporpaMM  JIJs  HEroCyIapCTBEHHBIX  OpraHW3aLui, MPEeNOCTaBISIOHUX
IOPUANYECKYIO TIOMOIIb;

C) CO31aTh MEXAaHWU3MBI KOHTPOJII W OLCHKH A obecrneueHus KadecTBa
yCIYTr TO TPEIOCTABICHUIO IOPUINYECKONW MOMOLIM, B YaCTHOCTHU TEX, KOTOpHIE
MPEeAOCTABNISAIOTCS OeCIUIaTHO,
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d) pabGorarh CO BCeMH OpraHU3alUSIMH, OKA3bIBAOIIUMH IOPUIUYECKYIO
MOMOIIIb, C HENBI0 PACHIMPEHNs OXBaTa, MOBHIINEHNA KauecTBa W d3()PEKTUBHOCTH W
00JIeTYEHNUS TOCTyTa K FOPUANIECKOM TTOMOIIN BO BCEX PETMOHAX CTPAHBI W BO BCEX
obmuHax, 0COOCHHO B CENbCKUX JKOHOMHYECKH U COIMAIBHO HEOIaromoyIHbIX
pailoHax M Cpeau MpeacTaBUTeNel MEHBIIUHCTE;

€) nauBepcuUUUPOBATH OpraHW3alUHW, OKasblBAlOLIME OPUANYECKYIO
MOMOIIb, IIyTeM MNPUHATHA KOMIUIEKCHOTO  MMOIXOIAa, HAmpuMep, MyTeM
CTUMYJIHMPOBAHMUS CO3/JaHUs ILIEHTPOB MO OKa3aHUIO IOPUAMYECKON MOMOIIH,
YKOMIUIEKTOBaHHBIX aJBOKaTaMH U CPEIHHM IOPUAMYECKUM IMEPCOHAJIOM, M MyTeM
3aKJIOUEHNUs] COTNMamieHnit 00 OKa3aHWM IOPUAMYECKOM IMOMOINM C OO0mecTBaMH
IOPUCTOB W KOJUIETHSIMH aJBOKATOB, OPUINYECKUMU CIYKOaMH MPH yHUBEPCUTETAX
Y HeNPaBUTEJIbCTBEHHBIMH U IPYTHMH OPTaHU3aLUAMU.

72. TocymapcTBaM ciemyeT, KOTJa 3TO HEOOXOAWMO, TakXke MPUHSTh MEphl s
TOTO, YTOOBI:

a) ToOoWpATh W TOAAEPXKHUBATH CO3JaHME HOPHIUYECKUX CIYyxKO TpH
opuInYecKuX (aKynbTeTaXx YHHBEPCHUTETOB B LENAX TMpOMaraHabl MpoTpaMM
OKa3aHUs IOPUAMYECKOIl MOMOINM W 3aIIUTHl TOCYAapCTBEHHBIX HHTEPECOB Cpenu
mpogeccopCcKo-NPEenoaaBaTeibCKoro cocTaBa M CTYIEHTOB, B TOM YHCJEe B paMKax
o(UIHATBHBIX Y4eOHBIX TPOTPAMM YHUBEPCHUTETOB;

b) moompsTe ¥ co3maBaThb CTUMYNBl JJS  CTYIEHTOB FOPHINYECKUX
(aKkynbpTeTOB AN ydacTHsl — MOJ HaIJieKaluM HaOMoZeHNEeM M B COOTBETCTBHH C
BHYTPEHHHMM 3aKOHOJATEJIbCTBOM MIU TPAKTUKON — B paboTe IOPUANYECKUX CIYXKO
WM WHBIX TpOrpaMMax OOIIMHHON FOPUAMYECKOW MOMOINM B paMKax MX Y4eOHBIX
MPOTPaMM WJIM MPOTPaMM Pa3BUTHUS MPO(eCCHOHATBHBIX HABBIKOB;

C) paspabotaTh, eciiM WX elIe HET, MNpaBuUja MPOXOKICHUS MPAKTUKHU
CTYIEHTaMM, KOTOpbI€ TMO3BOJIST CTYAEHTaM MPOXOAUTh MPAKTUKY B CyAax IMOj
HaOMoeHeM KBaTU(UIIMPOBAHHBIX IOPUCTOB WK MpenojaBaTesieil, Npu yCIOBUH,
4YTO Takue MpaBuia OyayT pa3paboTaHbl B KOHCYJbTAlUU C KOMIETEHTHBIMU CYIaMH
WU OpraHamMu, KOTOpbIe PEryIHPYIOT aJBOKATCKYI0 MPAKTUKY B CydaxX, W OyayT
0100pEHBI UMY,

d) B Tex mpaBOBBIX cHCTeMaX, T[A€ MPEAYCMOTPEHO MPOXOXKACHHE
CTYIEHTAMU KOPUANUYECKUX (PAKyIbTETOB IOPUIUYECKON CTaKUPOBKH, pa3zpadboTaTrh
JUIsl HUX TMpaBujia, KOTOpPblE TMO3BOJAT UM MPOXOAUTh MPAKTUKY B Cydax MOJ
HaOJoIeHUEeM KBalU(DUIIMPOBAHHBIX IOPUCTOB.

PykoBonsimee noJso:xkenne 17
HccienoBanns u 1aHHBbIE

73. TocymapctBam  cimegyer  obecrnedwmBaTh  CO3JaHWE  MEXaHM3MOB  IUIS
OTCJIC)KUBAHHWA, KOHTPOJMUPOBAHUA U OLUECHKHU IOpH].'[H‘IeCKOﬁ nmoMomu, 1 UM CJIEOyeT
TIOCTOAHHO CTPEMHUTHCA K COBCPHICHCTBOBAHUIO TMOPANKA OKazaHUA IOpHI[I/I‘leCKOﬁ
TOMOIINH.

74. C 31Ol WeNbIo TOCYIapCTBaM CIIeyeT MPUHITh MEPBI I TOTO, YTOOKI:

a) olOecneunBaTh peryiapHOe NMPOBEACHHUE UCCIENOBaHU U cOOp HaHHBIX C
pa3OuWBKO MO TMOXNy, BO3pPacTy, COLMATBLHO-3KOHOMHUYECKOMY TIOJOXKEHHUIO W
reorpa)uuecKoOMy paclpeneseHUIo TojydaTeieil IOpUAMYEecKOd MOMOIHM ¢
MyOJIMKOBATh pe3yJbTaThl TAKUX HCCIIETOBAHUM;

b) oOmenuBarhcs wuHpopManueidt 00 ONTUMAJbHBIX BHAAX TMPAKTUKH B
00nacTy MpeaoCTaBIeHUS IOPUINIECKON TOMOIIH;
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C) cueauTh 3a O(PQPEKTUBHBIM U PE3YAbTAaTUBHBIM MNPENOCTaBICHUEM
IOpPIZ[H‘IeCKOﬁ nmoMomu B COOTBETCTBHM C MEKIAYHApOOHBIMU CTaHOapTtaMu B
00JTacTH MpaB YeJIOBEKa;

d) obOecneunBaTh mNpodecCHOHATBHYIO MOATOTOBKY IOPUCKOHCYJBTOB,
YUYUTHIBAIOLIYI0O MEXKYJIbTYpHbIe (DaKTOpBI, KyJIbTYpHbIE OCOOEHHOCTH, T€HIOEPHBIE
ACICKTHhI U B03paCT;

€)  yaydmaTh KOMMYHHMKAUWH, KOOPAMHALMUIO U COTPYIAHUYECTBO MEKIY
BCEMH YUPEXKISHUSIMH CUCTEMBI MPABOCYOUS, 0COOCHHO HAa MECTHOM YPOBHE, IS
BBISIBJICHUSI MECTHBIX TpPOOJIeM M COTJaCOBaHUSA pEIICHUN B UENAX YIyYIICHHS
OKa3aHWA PUAAYECKOW TOMOUIH.

PykoBoasimee nmonoxkenune 18
TexHHYeCKad NOMOIb

75. COOTBETCTBYIOIIUM MEXIPABUTEILCTBEHHBIM OpraHWU3alusIM, TakUM Kak
Opranmsauust OObenuHeHHbIX Hamwuit, moHopsl, paboralommne Ha IBYCTOPOHHEH
OCHOBE, W KOMIETEHTHbIE HEMNPAaBUTEIbCTBEHHBIE OpPraHM3alMU, a TaKxke
roCygapcTBaM B paMKax [BYCTOPOHHEr0 M MHOTOCTOPOHHETO COTPYJHHUYECTBA
cleyeT OKa3blBaTh TEXHUYECKYIO MOMOIIb C YY€TOM MOTpeOHOCTEH U MPUOPUTETOB,
OMpEeAeeHHbIX 3aNpallMBAOIMIUMKA TAaKyl0 [OMOINb TrOCYyJapCTBaMM, B LENIAX
CO3JaHNA W YKpPEMJeHNS BHYTPEHHETO MOTEeHIMaNa M YUpeKIeHUI AN pa3paboTku
W BHEIPEHUs CHCTEM MOpUANYECKO momMomu ¥ pedopMHUpOBaHUA, KOTAa HTO
HEOOXOAMMO, CHCTEMBI YTOJOBHOTO TIPaBOCYAHS.
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