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1. Background information and Current Conditions

Ireland acceded to thE951 Convention Relating to the Status of Refugees in 1956 and to
its 1967 Protocol in 1968. Ireland also acceded to tt@#54 Convention relating to the
Satus of Sateless Persons in 1962 and to thél961 Convention on the Reduction of
Satelessnessin 1973.

Ireland has a well established refugee status metation system in place. Domestic legal
provisions are contained in the Refugee Act, 1986 #émended) and the European
Communities (Eligibility for Protection) Regulatisr2006 (Statutory Instrument 518 of
2006). Ireland joined the European Economic Comitguim 1973 and is party to the
Maastricht, Amsterdam and Lisbon EU treaties. Haveweland made reservations to
these treaties, as specified in the Protocols. ésngequence of these reservations, Ireland
has to opt in, on a case-by-case basis, on Diexctivthe area of asylum. Ireland has opted
in on the Dublin 1l Regulation.

In terms of the number of persons of concern to @RHnN Ireland, as of 31 December
2010, the population was principally comprised ¢89% recognized refugees and 6,112
persons living in direct provision accommodation &ylum seekers, the vast majority of
whom are awaiting a final decision on their apglora for refugee or subsidiary protection
status. As of 31 December 2010, 3,738 applicatfonsubsidiary protection and 1,220
applications for refugee status were pending d fieaision. In 2010, the total number of
new applications for refugee status amounted t891,%vhich is a significant reduction
compared to previous years. The authorities reeeghil60 asylum-seekers as refugees
and granted subsidiary protection status to twe@es in 2010. The recognition rate is
particularly low, when compared to other EU memBgates. The number of stateless
persons in the State is not known.



2. Achievements and Best Practices

UNHCR commends the Irish authorities for the foliogvachievements.

2.1 Legal Framework

UNHCR welcomes the national legal provisions whitable persons recognized as
refugees by the Irish authorities to apply for nalimation after residing in Ireland for three
years, a reduction in the normal requirement ok fiyears. In 2010, 718 refugees
naturalized as Irish citizens.

UNHCR welcomes the fact that persons granted siavgicorotection in Ireland are
granted the same rights as refugees recognizedlant:

2.2  Administrative Process

UNHCR welcomes the equity of care policy introdutsdthe Irish Authorities at the end
of 2009 with regard to care provision for separatkddren. In accordance with the new
policy, separated children are cared for within itt@nstream care system on an equitable
basis with Irish children in care. In practice,stimeans that separated children are no
longer placed in hostels, but are accommodatedgistered residential homes or placed in
foster care.

In light of practice in other countries, UNHCR wethaes the fact that there is no detention
per se of asylum-seekers in Ireland. Asylum-seekers ammamodated in open direct
provision centres and the standard of accommodatitimse centres is in general of good
quality, for stays of up to six months. UNHCR isNever concerned about the situation of
asylum-seekers staying in such centres for longaogs of time.

Detention of asylum-seekers does occur on occasioconnection with a lack of
documentation or other issues related to estahfisiilentity. In such circumstances,
asylum-seekers may be detained under the crimamalbkovisions of general immigration
legislation or, less frequently, under the admraiste detention provisions in the 1996
Refugee Act. UNHCR welcomes the legal provisiongjclv exempt minors from the
administrative detention provisichand those under 16 years of age from the relevant
general immigration provisiorts.

2.3  Durable Solutions

UNHCR commends the Irish authorities for their catnment to finding durable solutions

for persons of concern. A key demonstration of t@exmitment is Ireland’s high quality

resettlement programme and its internationally awkedged contribution to the

development of resettlement practice as one of sxyEuropean Union Member States
with an established annual resettlement programme.

1'S.1. No. 518 of 2006 European Communities (Eligipfor Protection) Regulations 2006
2 Section 9(12)(a), (b) and (c) of the Refugee A296L
% Section 12 of the Immigration Act 2004



3. Challenges, Constraints and Recommendations

Notwithstanding the achievements and best prachigggighted above, UNHCR wishes to
mention a number of concerns relevant to its Mandaihe following is not an exhaustive
list, but only refers to the main areas of concern.

3.1 Legal Framework
Thelack of a single protection determination procedure

In 2006, a determination procedure for subsidiargtgrtion status was introduced in
Ireland by way of statutory instrument (secondagjidlation).

Subsidiary protection status, as defined in the QUalification Directive, provides
international protection for persons at risk of theath penalty, torture or generalised or
indiscriminate violence in the context of interral international conflict. As such, the
subsidiary protection regime extends internatigratection to persons whose protection
needs are additional to the specific criteria setrmthe 1951 Refugee Convention.

Under the current arrangements in place in Irelaedsons in need of subsidiary protection
must first exhaust the refugee status determinationess, prior to making an application
for subsidiary protection. Exhausting the refugé&sus determination process involves
receiving a negative decision from the first ins@rdecision making body, a negative
decision from the second instance appeal Tribund] altimately, receiving a proposal to
deport from the Irish authorities.

It is only upon receipt of a proposal to deportt thia application for subsidiary protection
can be submitted. UNHCR has two principal concaimsut this dual status determination
process.

Firstly, files relating to the 40 grants of subaigi protection made by the Irish authorities
to date (i.e. since 2006) indicate that applicamksted on average four years from their
original application for refugee status, until keigranted subsidiary protection status. A
significant proportion of these applicants waitent 6 years or more. Delays of such
duration hamper access to international protectod lead to protection gaps, since
persons in need of subsidiary protection cannoefiefrom essential elements of that
protection while awaiting the outcome of the assesg of their claims. In particular,
pending a determination on their application, tbagnot apply for family reunification or
advance in their integration to any meaningful ektas they do not have access to the
labour market, mainstream welfare provisions amdhpeent status in the State.

Secondly, the dual process is the principal redsoriong stays in the direct provision
accommodation system, originally designed for steysp to 6 months. More than 40% of
the 6,112 residents in direct provision accommaaatientres (as of 31 December 2010)
have been living there for 3 years or more. Stdysioh extended duration have an adverse
impact on the well-being of residents, particulady their mental health, family



relationships and integration prospects. While &ngia final decision in the direct
provision system, applicants cannot access theutainarket, mainstream welfare services
or third level education. Long stays of this natalgo place a considerable burden on the
State.

The introduction of the subsidiary protection prhaee by way of statutory instrument in
2006 was an intermediary one, pending the introdoadf a single procedure in primary
legislation. In 2007, 2008 and 2010, legislativeogmsals aimed at overhauling
immigration, residence and protection law in Irelawere published. The proposals
included the provision for a single procedure, these were not enacted. Ireland is now the
only European Union Member State without a singlecedure for the determination of
refugee and subsidiary protection status. In dleotEU Member States the authorities
examine all the protection needs of an applicatti@same time.

UNHCR considers that the delayed introduction efs¢ngle procedure continues to have a
serious impact on the human rights of those with& process at present and on any new
asylum-seekers entering the system.

UNHCR has provided advice and comments on thel&yie proposals prepared by the
authorities to date and has, together with thdn lasthorities, prepared a training manual
for the decision-makers who will operate the newgka procedure. UNHCR remains ready
to assist the national authorities in this endeaamd to provide technical support for the
introduction of the new procedure.

Recommendations

- UNHCR recommends the introduction of a singlecpoure for the determination of all
applications for refugee and subsidiary protecsitatius without delay.

- UNHCR recommends that administrative measuresumdertaken to speed up the
consideration of pending applications for subsid@otection, which will not benefit from
the future introduction of a single procedure.

- UNHCR encourages the Irish authorities to adoflexble approach towards asylum-
seekers who have been awaiting a decision on ¢he# for a substantial period of time, in
particular to facilitate access to educational opputies and access to the labour mafket.

The lack of a statelessness determination procedure

Ireland acceded to the 19&®bnvention relating to the Status of Stateless Persons in 1962
and theConvention on the Reduction of Statelessness in August 1973. Provisions relating
to the prevention and reduction of statelessnesssar out in the Irish Nationality and
Citizenship Act 1956, as amended.

* See UN High Commissioner for Refugees, "UNHCR'sfRase to the European Commission's Green
Paper on the Future Common European Asylum Sysseptember 2007" Section 8, at page 21

“UNHCR ... believes that asylum-seekers should teaess to the labour market, in any case no tlager

six months after lodging their application, if adl decision on the claim has not been taken duitiig)
time.”



There is, at present, no discrete procedure fod#termination of statelessness in Ireland.
In the absence of a formal statelessness deteionrmgstem, statelessness claims may be
processed through what is informally known as tleimanitarian leave to remain
process”(HLTRY. This process involves neither a declaration ofelasness, nor the
award of a specific status. It results in the granof leave to remain under Ministerial
discretion, but the Minister does not give any #fieceasons for the decision. In order to
give full effect to its obligations under the 1964nvention, Ireland should be encouraged
to establish a procedure to ensure that statekrs®ms on its territory are recognized and
granted a form of status from which the rights datles of the 1954 Convention will flow.

The lack of a statelessness determination proceidueelacuna common to many other
States worldwide and UNHCR welcomes the willingnelsthe Irish authorities to further
examine the incidence of and issues facing stat@essons in Ireland.

Recommendation:UNHCR encourages the State to pursue its congideraf the options
for introducing a discreet statelessness deterinmarocedure.

3.2 Administrative Process
Family Reunification

UNHCR welcomes the national legal provisions in Befugee Act, 1996, as amended,

which set out a right to family reunification foeqgons determined to be refugees by the
State. UNHCR also takes this opportunity to ackreaolge the close cooperation between
the national authorities and UNHCR with regardh® tamily reunification process and the

proactive efforts often undertaken by the authesitto resolve complex and or urgent

cases.

Notwithstanding the positive work undertaken tomup family reunification, UNHCR is
concerned at the length of the decision-making ggscwhich is currently between 18 to
24 months for a decision on a family reunificategpplication. UNHCR would encourage
the authorities to apply requirements as to thelgpebon of documentary evidence and the
definition of the family in line with relevant UNHZ guidelines and standards.

Unlike “Convention Refugees”, resettled refugeesndb enjoy an entitlement to family
reunification in the provisions of the national lads one of only 6 EU Member States
with an established annual resettlement progranmdeasa a leader in the development of
resettlement practice, UNHCR would encourage thiecaities to extend the existing legal
provisions on family reunification to resettledugées.

Recommendation:

® This is more correctly described as a consideratfowhy the applicant ought not to be deportednfibe
State under Section 3 of the Immigration Act, 1968¢ing to a grant of leave to remain if succdssfu



UNHCR recommends the strengthening of the familynication process by reducing
processing times, relaxing evidentiary and intégdien rules and by extending the
national legal provisions on family reunificatiamresettled refugees.

Transfers under Dublin |1 to Greece

In light of the current situation in Greece, UNH®Rs called on all EU Member States
participating in the Dublin Il Regulation systemrédrain from transferring asylum-seekers
to Greece and to determine their claims in thetional asylum processes, pursuant to
Article 3(2) of the Dublin Regulation.

A significant number of EU member States have sudpe transfers to Greece. The
European Court of Human Rights, in the recent cd9dSS v Belgium and Greece, held
that the transfer of an asylum-seeker to Greece wwasiolation of the European

Convention on Human Rights on a number of groumisuding exposure to reception
conditions in Greece which were in violation of idk¢ 3 of the Convention. Several more
EU Member States suspended transfers to Greebe inake of this judgment.

In this context, UNHCR Ireland has submitted wnttebservations to the Court of Justice
of the European Union (CJEU) in the joined caseN.Biv Secretary of Sate for the Home
Department in United Kingdomand M.Sand Others v Refugee Applications Commissioner
and the Minister for Justice, Equality and Law Reform Ireland.®° These cases, which
involve a challenge to decisions by the Irish andauithorities to transfer asylum-seekers
to Greece are likely to be heard by the CJEU irstimamer of 2011.

So far, approximately 30 decisions by the Irishhatities to transfer asylum-seekers to
Greece have been challenged before the Irish HigilwtCGand are effectively suspended
pending the decision of the CJEU.

Recommendation:

UNHCR Ireland encourages Ireland to refrain frora iractice of transferring asylum-
seekers to Greece and to determine all claimsamttional asylum process, pursuant to
Article 3(2) of the Dublin Regulation.
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® N.Sv Secretary of Sate for the Home Department in United Kingdom and M.S and Others v Refugee
Applications Commissioner and the Minister for Justice, Equality and Law Reform Ireland., C-411/10 C-
493/10, Submission February 2011.



