2

	STANDARD OPERATING PROCEDURE
  UNHCR-NGO PARTNER COOPERATION ON INVESTIGATIONS:

REFERRAL OF CASES OF POSSIBLE MISCONDUCT




The new Standard Clause
 on “Inspection, Monitoring, Audit, Investigation and Ethical Considerations” in the Standard Partner Agreement states, inter alia, that:
6.03.4 The Partner shall ensure close coordination with UNHCR regarding the planning and conduct of any investigation or administrative action in regard to allegations of such abuse and possible misconduct, and shall share with UNHCR the full investigation report. Where UNHCR deems it necessary and appropriate, UNHCR may conduct the investigation in coordination with the Partner and share the findings with the Partner.  The attached Appendix 2 on Standards of Managing Misconduct, setting forth minimum investigation-related standards which partners are expected to have in place, is an integral part of this Agreement.
One aspect of close cooperation between UNHCR and its NGO partners is the referral of possible misconduct cases for possible joint investigative action.  The sharing of information and collaboration on investigations of possible misconduct serve to strengthen the trust and partnership that exist between UNHCR and its NGO partner agencies. 

The UNHCR Inspector General’s Office (IGO) is responsible for ensuring that possible misconduct involving any entity or person having a direct contractual link with UNHCR, including UNHCR funded projects under agreements with third parties, is properly investigated.  Given the potentially large scope of third party investigative responsibilities, priority is given by the IGO to serious allegations concerning sexual exploitation and abuse, serious fraud and criminal behaviour
.    At the same time, the IGO seeks to ensure that all allegations of misconduct are properly dealt with.  Present efforts by the IGO to work closely with NGO partners to help build investigation capacity are part UNHCR’s overall approach to NGO cooperation.
One aspect of collaboration is protection of individuals against retaliation.   UNHCR’s Whistleblower Policy is a crucial tool for preserving public trust and confidence.  By providing protection to persons who report misconduct or who cooperate with authorized authorities, individuals can be empowered to act in the best interests of the organization without fear of repercussions or retaliation
.  
Another aspect is confidentiality, where information about an investigation should only be shared with or communicated to people who have a legitimate need to know.
  Both UNHCR and the partner must respect their own confidentiality guidelines while at the same time sharing information and reports to the extent possible.  

The referral of cases can occur in one of several ways, as summarized on the following page.  When cases are referred, the annexed “Model Referral Form” should be used by the organization making the referral.
1.
 When UNHCR staff in a field office learn about possible misconduct connected to activities of the Project Agreement on the part of the NGO partner (staff or deployee):

The allegation must be immediately and confidentially referred by the UNHCR field office to the IGO Investigation Service, which will transmit the allegation to the global Headquarters of the NGO partner, for the attention of the General Secretary/Head of the NGO (or designated focal point for investigations, if known to UNHCR).  Depending on the seriousness of the allegation, the IGO, in cooperation with the NGO partner, and, through it and as required, in consultation with other institutional donors, will determine the most appropriate course of action to take.  Serious allegations of sexual exploitation and abuse, fraud and criminal behavior will be handled by the IGO if the NGO has limited capacity to investigate such a case.  Other allegations will be referred by the IGO to the NGO for further action.   Where the NGO partner does not have the capacity, it has the option:

· to request the IGO to conduct the investigation; 
· to suggest a joint investigation with the IGO; 
· to arrange for an external investigator, through the investigation roster of the Humanitarian Accountability Partnership (HAP) or other means, to conduct the investigation; or

· to request technical investigative support or guidance from the IGO Investigation Service, in connection with the investigation.
2.
When staff of the NGO partner learn about possible misconduct connected to activities of the Project Agreement on the part of one of its own staff (or deployee):

This allegation must be immediately and confidentially referred to the global Headquarters
 of the NGO partner (General Secretary, Head, or designated focal point, according to the rules and procedures of the NGO), which will transmit the allegation to the IGO Investigation Service
.  Thereafter, the same procedure as in 1. above will apply.
3.
When UNHCR staff, or staff of the NGO partner, learn about possible misconduct on the part of the NGO partner, but not directly related to activities of the Project Agreement:

Possible misconduct in this instance may be those related to the well-being of refugees or persons of concern to UNHCR, or may have broader implications for the work of UNHCR and/or the partner (for example, in operations, human resources, or reputation).  These and other serious allegations (sexual exploitation and abuse, fraud and criminal behavior), even if not directly related to an Agreement, must immediately and confidentially be made known to the IGO Investigation Service and the global Headquarters of the NGO partner.  UNHCR and the NGO should consult together on the most appropriate course of action to take.     All other cases would be handled by the NGO.  

4.
If a UNHCR staff member (or consultant or UNV) is implicated along with the NGO partner in any of the above scenarios (4.1., 4.2., and 4.3.):

The case must be confidentially referred to the UNHCR Investigation Service and to the global Headquarters of the NGO partner for further action, which together will decide on the best course of action to take.  UNHCR must carry out the investigation if a UNHCR staff member is implicated.  If UNHCR and the NGO partner together are implicated, then a joint investigation may be considered.   
5.
If the NGO learns that a UNHCR staff member (or consultant or UNV) is suspected of possible misconduct:

The case must be confidentially referred to the IGO Investigation Service.  The IGO will then take applicable investigative action in accordance with UNHCR rules and procedures.  As in 4.4. above, the IGO must carry out the investigation if a UNHCR staff member is implicated.
For any of the above scenarios, the NGO partner has the prerogative to seek advice from the IGO at any time.

UNHCR IGO Investigation Service contact information:

The IGO can receive reports in a confidential manner in the following ways:

(i) 
Email:  inspector@unhcr.org
(ii) UNHCR website: www.unhcr.org/php/complaints.php

(iii) Telephone: +41 22 739 8844

(iv) Facsimile: +41 22 739 7380

(v) Mail:
Head of Investigation Service






Inspector General’s Office






UNHCR






94, rue de Montbrillant






1202 Geneva






Switzerland
(vi) Directly to an IGO staff member

UNHCR

March 2013

ANNEX

	REFERRAL OF CASES OF POSSIBLE MISCONDUCT

MODEL REFERRAL FORM


	Organisation making the referral:                           Date referred:

Referral made to (name of organization):               Date received:




	Name of person reporting the alleged incident:                                                                       Nationality: 

Address/Contact details:                        Age:                                                       Sex: 




	Name of victim (if different from person reporting the alleged incident):                       Nationality: 

Address/Contact details:                           Age:                                                          Sex: 




	Name of person accused of the alleged incident:                                             Nationality: 

Job title:  

Organisation:

Address/Contact details:                           Age:                                                          Sex: 




	Brief description of incident(s)/allegation(s)   (attach extra pages if necessary): 

Date of Incident(s):                                                                     Location of Incident(s): 

Summary:

Witnesses’ names and Contact Information:




	Action(s) taken by the organization  (if any) since the incident:




	Have the police/local authorities  been contacted regarding this incident/allegation   
YES    
NO

If yes, what happened?

If no, does the victim want police assistance, and if not, why? 




	Are there any immediate medical or security concerns to take into account?




	Reason for referral of this case:  




Name of person making the referral:      _______________________________________
Position:                                                      _______________________________________
Organisation:                                             _______________________________________
Date:                                                           _______________________________________             

� Bipartite Project Agreement (Governmental or Non-governmental Non-profit Partner), January 2013.


� As included in a UNHCR policy document on the role, functions and modus operandi of the Inspector General’s Office.


� From A Guide to Protection against retaliation for Reporting Misconduct or Cooperating with an Authorised Authority”, UNHCR, September 2012.


� From the UNHCR Guidelines on Conducting Investigations and Preparing Investigation Reports, UNHCR, September 2012.  For further information, see the “SOP for Sharing Sensitive Materials and Case Information”. 


� Or to the national Headquarters in the case of a national NGO.


� When possible.  In cases where the NGO does not know the direct channel to the IGO Investigation Service, the referral should be made confidentially to the IGO through the Representative, UNHCR Representation in the country.





