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Head Note (Summary of Summary)

The head of the State Agency for Refugees had issued a decision to
discontinue the procedure on the examination of the asylum application of
Mr. Hasan. The administrative organ assumed that the contradictions in the
statements of the applicant in two interviews that were carried out with him
amounted to lack of cooperation with the interviewer and constituted a
ground to discontinue the asylum procedure.

Case Summary (150-500)

Facts

The interviewer at the State Agency for Refugees identified contradictions in
the statements of the applicant at the two interviews carried out with him.
Following that, the interviewer proposed to the head of the State Agency for
Refugees to stop and then discontinue the asylum procedure, because the
applicant failed to cooperate with the administrative organ on clarifying the
facts in the case. The administrative organ invoked Article 14 (3) of the Law
on Asylum and Refugees (LAR), which stipulates that the asylum procedure
is stopped when the applicant refuses to cooperate with the authorities
without a well-founded reason. The court repealed this decision stating that
the contradictory statements do not constitute ‘lack of cooperation’, but are
to be assessed when examining the substance of the asylum application.

Decision & Reasoning

The court found that the existence of contradictions in the statements of the
applicant at the interviews does not represent a refusal to cooperate.

"There is a refusal to cooperate if the applicant does not present any facts
regarding his personal circumstances and his refugee account and does not
reply to the questions posed at the interview. The court finds that the
existence of contradictions in the refugee story has relevance when
examining the substance of the issue whether the asylum application is well-
founded or not and it might substantiate a refusal to be granted refugee or
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subsidiary protection, but does not represent lack of cooperation within the
meaning of Article 14 (3) of LAR.”

"OT1Ka3 orT cphevicTBue € Ha/mue rpy TakoBa MOBEAEHNE HA KaHAWAATa, C
KOETO MOCAEAHNAT HE MPEAOCTaBA HUKAKBU QaKTH OTHOCHO JIMYHOCTTa CU 1
OeXaHcKaTa cu UCTOpUS U He OTroBaps Ha 3afafcHuTe 110 BpeMe Ha
UHTEDBIOTATa BBIIPOCHU. HaMyneTo Ha npoTuBopeYus B MPeacTaBeHara or
YyxKAEHELA BEXAHCKAa MUCTOPUS CIIopes HAacTOfUMs CbAebeH CbCTaB UMa
3HaYeHNe 1Ipu PasryieXXgaHe 1o ChbLUjeCTBO Ha BbIIPOCa A3/ UCKAHETO 33
AaBaHEe Ha CTatyT € OCHOBATE/IHO W/ HEOCHOBATE/IHO M MOXE Aa 06yC/i0BU
U3NABAHETO Ha aAMUHUCTDATUBEH aKT - OTKA3 3@ MPEACTaBAHE CTaTyT Ha
6exaHel wm XyMaHUTapeH CcTatyT, HO HE [PejCcTaBiaBad OTKa3 oT
CBAEVICTBME 110 CMUCB/IA HA W1, 14, T. 3 oT 3VB.”

Outcome

The decision of the administrative organ was repealed and the head of the
State Agency for Refugees was obliged to continue the procedure on the
examination of the asylum application.
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