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ltolvilis statusis dadgena
davadginoT, vin aris ltolvili

mimoxilva
rogorc saxelmwifos da aseve gaeros ltolvilTa

umaRles komisariats (gluk-i) akisriaT

valdebuleba, uzrunvelyon ltolvilTa

saerTaSoriso dacva. process, romlis drosac

TavSesafris qveyana an gluk-i adgenen, aris Tu ara

piri, romelic iTxovs saerTaSoriso dacvas,

ltolvili, anu akmayofilebs Tu ara ltolvilTa

Sesaxeb saerTaSoriso an regionuli

instrumentebis, erovnuli kanonmdeblobis an gluk-

is mandatis  dasaSvebobis kriteriumebs, ewodeba

`ltolvilis statusis dadgena”.

mizani moduli miznad isaxavs:

 xeli Seuwyos gluk-is TanamSromlebs Soris

ltolvilis statusis dadgenisadmi erTiani

midgomis Camoyalibebas;

 gaacnos gluk-is patrniorebs: samTavrobo,

saerTaSoriso Tu arasamTavrobo organizaciebs

ltolvilis statusis gansazRvris ZiriTadi

principebi daSvebis arsebuli kriteriumebisa da

proceduruli aspeqtebis gaTvaliswinebiT;

 Seitanos wvlili `samarTlebrivi dacvis

programis” (Agenda for Protection) ZiriTadi miznebis
ganxorcielebaSi. es aris mTeli msoflios

masStabiT TavSesafris maZieblebis da

ltolvilTa dacvis gaumjobesebisken mimarTuli

saqmianobis programa, romelic SeTanxmebulia,

saxelmwifoebTan, saerTaSoriso

organizaciebTan, arasamTavrobo organizaciebTan

da gluk-Tan. es programa saerTaSoriso dacvis

procesis Sesaxeb globaluri konsultaciebis

nawilia, romelic daamtkica gluk-is

aRmasrulebelma komitetma da romelsac mxari

generalurma asambleam dauWira.
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Sinaarsi
am modulis xuTi Tavi moicavs informacias

ltolvilis statusis gansazRvris Sesaxeb:

 ltolvilis statusis gansazRvrasTan

dakavSirebuli ZiriTadi kiTxvebi;

 ltolvilis statusis Sesaxeb 1951 wlis

konvenciis ltolvilis cnebis `damdgeni”

kriteriumebi;

 ltolvilis statusis `gamomricxavi” pirobebi

1951 wlis konvenciis Tanaxmad;

 ltolvilis statusis `Sewyvetis” pirobebi 1951

wlis konvenciis Tanaxmad;

urTierTdamokidebuleba Sewyvetasa da

ltolvilis statusis dadgenas Soris;

 ltolvilis statusis individualuri

gansazRvris dros mxedvelobaSi misaRebi

ZiriTadi principebi da garantiebi;

TiToeuli Tavi iwyeba ZiriTadi saswavlo

sakiTxebis CamonaTvliT da sruldeba mokle

mimoxilviT, romlis gamoyeneba SesaZlebelia

saprezentaciod swavlebebze. TiToeuli Tavis

bolos mocemulia ZiriTadi sakiTxavi literaturis

nusxa.

damatebiT warmodgenilia savarjiSoebi

damoukidebeli muSaobisaTvis. xolo pasuxebi,

romelTa umetesoba teqstSi moipoveba, TiToeuli

Tavis bolos calke furcelzea mocemuli.

modulSi gamoyenebuli ena ganisazRvra rogorc

arasamarTlebrivi da arateqnikuri.

informacia wvrTnisaTvis damatebiTi masalisa da

programebis Sesaxeb SesaZloa miiRoT gluk-is

saerTaSoriso dacvis departamentSi, JenevaSi.
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Tavi I

ganvsazRvroT, vin aris ltolvili

ZiriTadi miznebia:

gaigoT, Tu romeli ZiriTadi elementebiT ganisazRvreba

ltolvilis statusi

gaacnobieroT ltolvilis cnebis arsi

icodeT, vin aris pasuxismgebeli, rom gadawyvitos, aris Tu ara

piri ltolvili da ra procedurebia gasavleli am statusis

mosapoveblad
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am TavSi Camoyalibebulia ltolvilis statusis

gansazRvris ZiriTadi principebi. axsnilia termin

`ltolvilis statusis dadgenis~ mniSvneloba da

mizani - ganisazRvros, vin aris ltolvili. TavSi

warmodgenilia cneba ltolvilis mniSvneloba

ltolvilTa saerTaSoriso da regionuli samarTlis

mixedviT da ganmartebulia, rodis Cndeba

ltolvilis statusis gansazRvris saWiroeba. aseve,

winamdebare Tavi exeba ltolvilis statusis

gansazRvrisas saxelmwifoTa da gluk-is

pasuxismgeblobas da mokled aRwers sxvadasxva gzas,

rogor SeiZleba ltolvilis statusis gansazRvra.

dasasrul, TavSi mocemulia mokle mimoxilva im

uflebebisa da SeRavaTebisa, romlebic Tan sdevs

ltolvilad aRiarebas.

1.1 ra aris ltolvilis statusis gansazRvra?

sityvebi `ltolvilis statusis gansazRvra”,

marTalia, mkacrad samarTlebrivia, magram unda

gvaxsovdes, rom procesi, romelsac isini aRniSnaven,

rogorc wesi, exeba gansacdelSi myof adamianebs.

ufro martivad rom avxsnaT, es sityvebi miesadageba

SekiTxvas: `aris b-ni X an b-ni Y ltolvili”? am

kiTxvaze pasuxs mzrunvelobis qveS myofi

pirebisTvis namdvilad sasicocxlo  mniSvneloba

aqvs. Tu maT cnoben ltolvilad, amoqmeddeba

specialuri samarTlebrivi reJimi da mieniWebaT ara

mxolod rigi mniSvnelovani uflebebi da SeRavaTebi,

aramed gatardeba daxmarebisa da dacvis

RonisZiebebi. yovelive amas erToblivad

`ltolvilTa saerTaSoriso dacva~ ewodeba.

ltolvilebs garkveuli valdebulebebi gaaCniaT

TavSesafris qveyanasTan mimarTebiT, gansakuTrebiT,

mimRebi qveynis kanonmdeblobis dacva.

amgvarad, ltolvilis statusis gansazRvra niSnavs

xelisuflebis organoebis an gluk-is mier im

sakiTxis ganxilvas, namdvilad SeiZleba Tu ara

ltolvilad CaiTvalos piri, romelmac Seitana

TavSesafris ganacxadi an sxvagvarad gamoxata, rom

esaWiroeba saerTaSoriso dacva, anu Seesabameba Tu

ara misi mdgomareoba ltolvilis ganmartebisaTvis

dadgenil specialur kriteriumebs (ix.: 1.2). piri ar
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iqceva ltolvilad TavSesafris qveynis an gluk-is

gadawyvetilebis Sedegad, magram Tu igi aseTad

aRiarebulia, maSasadame is aris ltolvili. sxva

sityvebiT rom vTqvaT, aRiarebis gadawyvetileba

deklaraciuli xasiaTisaa: acxadebs da formalurad

adasturebs, rom aRniSnuli piri aris ltolvili.

1.2 vin aris ltolvili?

meore msoflio omamde ltolvilobis gansazRvra

xdeboda erovnebis mixedviT spontanurad Seqmnili

dokumentebis safuZvelze. omis Semdgom

gaerTianebuli erebis generalurma asambleam

gadawyvita SeemuSavebina ltolvilis ZiriTadi

ganmarteba, romelic Sevida gluk-is 1950 wlis

statutSi (gaeros generaluri asambleis 1949 wlis 14

dekembris 428-e (V) rezoluciis danarTi), xolo

cota xnis Semdeg - 1951 wlis konvenciaSi

ltolvilis statusis Sesaxeb da mis 1967 wlis

damatebiT oqmSi.

orive dokumentSi TiTqmis identuri formulireba

iyo gamoyenebuli. mogvianebiT ltolvilis 1950 wlis

statutiseuli  ganmarteba gafarTovda gaeros

generaluri asambleis ekonomikuri da socialuri

sabWos rezoluciis safuZvelze. ltolvilis

ganmartebas Seicaven ltolvilTa regionuli

instrumentebi da/an erovnuli kanonmdebloba.

1.2.1. ltolvilis ganmarteba 1951 wlis

konvenciis mixedviT

1951 wlis konvencia rCeba ltolvilTa

saerTaSoriso samarTlis wyarod da miseuli

ltolvilis ganmarteba pirisTvis  ltolvilis

statusis miniWebis ZiriTadi safuZvelia. 2005 wlis 1

seqtembris mdgomareobiT, 1951 wlis konvenciasa da

mis 1967 wlis damatebiT oqms SeuerTda 146 qveyana

(140 aris orive dokumentis wevri). rodesac xdeba

gansazRvra, aris Tu ara piri ltolvili,

saxelmwifoebi SezRudulebi arian 1951 wlis

konvenciaSi Camoyalibebuli daSvebis kriteriumebiT.

ltolvilTa dacvis TvalsazrisiT, 1951 wlis

konvenciis safuZvelze ltolvilad cnoba
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uzrunvelyofs yvelaze Sesaferis statuss. is ara

mxolod argaZevebis garantiaa (ix.: 1.6.1), aramed pirs

aniWebs rig uflebebs, romlebic uzrunvelyofilia

1951 wlis konvenciiT da misi 1967 wlis damatebiTi

oqmiT. magaliTad, uflebas miiRo samgzavro

dokumentebi.

1951 wlis konvenciis 1A(2) muxlis mixedviT,

ltolvilia nebismieri piri, vinc

“1951 wlis 1 ianvramde momxdari movlenebis

Sedegad da safuZvliani SiSis gamo, rom rasis,
religiis, erovnebis, garkveuli socialuri
jgufisadmi kuTvnilebis an politikuri
mrwamsis gamo SeiZleba gaxdes devnis

msxverpli, imyofeba Tavisi moqalaqeobis qveynis
gareT da ar SeuZlia an ar surs amgvari SiSis
gamo isargeblos am qveynis mfarvelobiT; an ar
gaaCnia ra garkveuli moqalaqeoba da msgavs

movlenaTa Sedegad imyofeba ra Tavisi
adrindeli sacxovrebeli qveynis gareT, ar
SeuZlia an amgvari SiSis gamo ar surs iq

dabruneba.”

1951 wlis 1 ianvris qronologiuri SezRudvis garda,

1951 wlis konvencia pirveli muxlis B nawilSi

ltolvilebisTvis ayalibebs geografiul limitebs -

`evropaSi momxdari movlenebis Sedegad".

ltolvilis gansazRvris am SezRudvebs aRar aqvs

didi mniSvneloba. droiTi SezRudva formalurad

gauqmda 1967 wlis damatebiTi oqmiT, rodesac

geografiuli SezRudva uaryo orive dokumentis

wevri qveynebis umetesobam, ramac universaluri

Rirebuleba mianiWa konvenciis debulebebs.

1951 wlis konvenciis 1A(2) muxli moicavs

ltolvilis cnebis e.w. dadgenis kriteriumebs, anu

ayalibebs im elementebs, romlebic pozitiur

safuZvels qmnian ltolvilis statusis

gansazRvrisTvis. es kriteriumebi ganxilulia me-2

TavSi. garda amisa, ltolvilis 1951 wlis

konvenciiseuli gansazRvreba moicavs gamomricxav

debulebebs (muxli pirveli D, E da F nawilebi) da

Sewyvetis pirobebs (muxli 1C). Sesabamisad, isini

ganxilulia me-3 da me-4 TavebSi.
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1.2.2 ltolvilis ganmarteba regionul

dokumentebSi

ltolvilis 1951 wlis konvenciiseuli ganmarteba

gafarToebulia ltolvilTa Sesaxeb regionuli

instrumentebiT, rogoricaa 1969 wlis afrikis

erTianobis organizaciis (OAU) afrikaSi

ltolvilTa problemebisa da specifikuri aspeqtebis
mogvarebis konvencia da 1984 wlis karTagenis

deklaracia ltolvilTa Sesaxeb. orive

uzrunvelyofs, rom adamianebi, romlebic gaurbian

TavianTi warmoSobis qveyanaSi Seqmnili situaciidan

gamomdinare nebismieri saxis safrTxes, garkveuli

garemoebebis arsebobisas SeiZleba ltolvilad iqnan

aRiarebuli. marTalia, es saswavlo moduli

Semoifargleba 1951 wlis konvenciis universaluri

gansazRvrebiT, magram gadawyvetilebis mimRebi

pirisTvis, romelic im qveyanaSi muSaobs, romelSic

vrceldeba regionul dokumentebSi Camoyalibebuli

ltolvilis ufro farTo gansazRvreba, arsebiTia

gaigos am gansazRvrebis mniSvneloba.

1.2.2.1 afrikis erTianobis organizaciis 1969 wlis
konvencia

garda imisa, rom iziarebs 1951 wlis konvenciiT

gansazRvrul ltolvilis cnebas, afrikis 1969 wlis

konvenciis pirveli muxlis me-2 nawili ganmartavs,

rom:

`termini `ltolvili” unda gavrceldes nebismier
pirze, vinc Tavisi warmoSobis an moqalaqeobis
qveynis romelime nawilSi an mis mTel
teritoriaze ucxouri agresiis, okupaciis,

ucxoelTa batonobis an sazogadoebrivi wesrigis
seriozuli darRvevebis Sedegad iZulebulia
datovos mudmivi sacxovrebeli adgili Tavisi
warmoSobis an moqalaqeobis qveynis gareT

TavSesafris Ziebis mizniT”.

es ganmarteba SemuSavda 1950-iani wlebis bolos da

1960-iani wlebis dasawyisSi afrikis kontinentze

warmoebuli  dekolonizaciisa da

ganmaTavisuflebeli omebis gamocdilebidan

gamomdinare. 1969 wlis afrikis konvenciis pirveli
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muxlis me-4 da me-5 nawilebi moicaven ltolvilis

statusis Sewyvetisa da mis gamomricxav debulebebs,

romlebic garkveulwilad gansxvavdebian 1951 wlis

konvenciis aseTive debulebebisgan.

1.2.2.2 1984 wlis karTagenis deklaracia

1970-ani wlebis dasasruls da 1980-iani wlebis

dasawyisSi, rig qveynebSi, kerZod ki centralur

amerikaSi, omebis, samoqalaqo konfliqtebis,

Zaladobisa da politikuri gadatrialebebis gamo

adamianTa masobriv gadaadgilebasTan

dakavSirebulma problemebma ganapiroba karTagenis

deklaraciis me-3 muxlis me-3 nawilis rekomendacia:

“[...] ltolvilis gansazRvra an cneba, romelic

rekomendebuli iqneba regionSi gamosayeneblad,
1951 wlis konvenciis da 1967 wlis oqmis
elementebis garda, ltolvilad aseve miiCnevs
pirebs, romlebic gaiqcnen TavianTi qveynidan,

radgan iq gavrcelebuli Zaladoba, ucxoelTa
agresia, Sida konfliqtebi, adamianis uflebaTa
masobrivi ugulebelyofa an sazogadoebrivi
wesrigis sxva seriozuli darRvevebi emuqreboda

maT sicocxles, usafrTxoebasa da
Tavisuflebas”.

miuxedavad imisa, rom karTagenis deklaracia

samarTlebrivad savaldebulo ar aris, misi

principebi da ltolvilis ganmarteba laTinuri

amerikis bevrma qveyanam gaiTvaliswina Tavis

erovnul kanonmdeblobasa da praqtikaSi.

1.2.3 ltolvilis cneba erovnul

kanonmdeblobaSi

saerTaSoriso instrumentebis wevrma mravalma

qveyanam miiRo ltolvilis is cneba, romelic am

dokumentebSi iyo asaxuli. amasTan, araferi zRudavs

qveyanas saerTaSoriso valdebulebebiT aRiarebuli

ltolvilis cnebis gansazRvrebis gafarToebisgan.

zogierTi qveynis kanonmdebloba uzrunvelyofs

dacvas im pirebisTvis, romlebic ar akmayofileben
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1951 wlis konvenciis kriteriumebs, magram saWiroeben

saerTaSoriso dacvas; igulisxmeba `dacvis

damatebiTi formebi” an `damatebiTi dacva”. rodesac

adamianTa didi jgufebi gaurbian gavrcelebul

Zaladobas da/an SeiaraRebul konfliqts, evropis

zogierTma qveyanam moklevadiani RonisZiebis saxiT

uzrunvelyo am adamianebis gaZevebisgan dacva da

daxmareba `droebiT dacvis” meqanizmiT statusis

gansazRvris gareSe. dacvis am formiT mosargeble

pirebi SeiZleba moeqcnen gluk-is mzrunvelobis qveS

rogorc ltolvilebi, Tu isini 1.2.4 qveTavSi

aRweril erT-erT kategoriaSi xvdebian.

1.2.4 ltolvilis ganmarteba gluk-is saerTaSoriso

dacvis mandatis mixedviT

gluk-is mandati ltolvilTa saerTaSoris dacvis

Taobaze ZiriTadad gamomdinareobs misi 1950 wlis

statutidan, romelic ambobs, rom umaRlesi komisris

kompetencia unda gavrceldes statutis damtkicebis

droisTvis xelSekrulebebiT da amgvari

instrumentebiT aRiarebul ltolvilebTan erTad,

adamianTa Semdeg kategoriebze

paragrafi 6A (ii): `nebismieri piri, romelic 1951
wlis 1 ianvramde momxdari movlenebis Sedegad
gamowveuli safuZvliani SiSis gamo, rom igi
SeiZleba gaxdes rasis, aRmsareblobis, erovnebis an
politikuri mrwamsis gamo devnis msxverpli,
imyofeba Tavisi moqalaqeobis qveynis gareT da
amgvari SiSis gamo an sxva raime mizeziT, garda
piradi keTildReobisa, ar SeuZlia an ar surs
isargeblos am qveynis mfarvelobiT; an visac ar
gaaCnia garkveuli moqalaqeoba da imyofeba Tavisi
mudmivi sacxovrebeli qveynis gareT amgvari SiSis
gamo an raime sxva mizeziT, garda piradi

keTildReobisa da ar surs iq dabruneba.”

paragrafi 6B: `nebismieri sxva piri, romelic Tavisi
moqalaqeobis qveynis an Tu mas ar gaaCnia
moqalaqeoba, Tavisi adrindeli mudmivi
sacxovrebeli qveynis gareT imyofeba, radgan mas
aqvs an hqonda devnis safuZvliani SiSi rasis,
aRmsareblobis, erovnebis an politikuri mrwamsis
gamo da ar SeuZlia an amgvari SiSis gamo ar surs
isargeblos Tavisi moqalaqeobis an Tu mas ar
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gaaCnia moqalaqeoba, adrindeli mudmivi

sacxovrebeli qveynis mfarvelobiT.”

1950 wlis statutSi mocemuli ltolvilis

ganmarteba TiTqmis identuria 1951 wlis konvenciis

avtorebis mier miRebulisa, Tumca 1950 wlis statuti

ar asaxelebs `garkveuli socialuri jgufis

wevrobas” devnis safuZvlad da ltolvilis miseuli

cneba ar moicavs droiT da teritoriul

SezRudvebs, Tumca es gansxvavebebi ukve aRar aris

arsebiTi. 1951 wlis konvenciis qronologiuri da

geografiuli SezRudvebis Taobaze ukve visaubreT

zemoT (ix.: 1.2.1 qveTavi) da dReisaTvis ukve

dadgenilia, rom is, vinc akmayofilebs 1951 wlis

konvenciis daSvebis kriteriumebs, gluk-is mandatis

dacvis qveSac eqceva.

aRsaniSnavia isic, rom 1950 wlis statuti

ltolvilebTan mimarTebiT veRar moicavs gluk-is

mTlian mandats. ukanasknel xanebSi movlenebis

ganviTarebam, kerZod ki, generaluri asambleis da

ekonomikuri da socialuri sabWos mier miRebulma

rezoluciebma, organizaciulma da saxelmwifo

praqtikam – gluk-is saerTaSoriso dacvis mandatis

miznebisTvis ltolvilis  cnebis gafarToeba

gamoiwvia. 1950-iani wlebis bolos da 1960-iani wlebis

dasawyisSi generalurma asambleam gluk-s mianiWa

uflebamosileba, `keTili samsaxuris” safuZvliT

daxmareba gauwios adamianTa im specifikur jgufebs,

romlebic ver Tavsdebian ltolvilis statutiseul

ganmartebaSi (maT Soris CineTidan honk-kongSi

wasuli Cinelebi an angolelebi kongoSi) an zogadad

ltolvilebs, romlebic ar eqcevian `gaeros

kompetenciis farglebSi”.  1960-iani wlebis Sua

xanebidan generaluri asambleis rezoluciebi

yovelTvis exeboda gluk-is `mzrunvelobis qveS myof

ltolvilebs” maSin, rodesac ekonomikuri da

socialuri sabWos da generaluri asambleis mier

1975-1995 wlebis ganmavlobaSi miRebulma

rezoluciebma  gaafarToves gluk-is kompetencia

zogadad ltolvilebidan im pirTa CaTvliT,

romlebic dazaraldnen SeiaraRebuli konfliqtebis

Sedegebisgan (ganurCevlad saxeobisa) an adamianis

CareviT gamowveuli sxva ubedurebebisgan,

rogoricaa, magaliTad, ucxoelTa batonoba,

intervencia, okupacia an kolonizacia.
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amgvarad, dReisaTvis gluk-is kompetencia,

uzrunvelyos ltolvilTa saerTaSoriso dacva,

moicavs Semdegi ori kategoriis adamianebs:

1. maT, vinc akmayofilebs 1951 wlis konvenciisa da

1967 wlis damatebiTi oqmis daSvebis kriteriumebs,

romlebic praqtikulad 1950 wlis statutis

debulebebis identuria da

2. maT, vinc gluk-is mandatis mixedviT eqceva

ltolvilis statusis gafarToebul ganmartebaSi,

radgan imyofeba warmoSobis an mudmivi

sacxovrebeli qveynis gareT da ar SeuZlia an ar

surs iq dabruneba, radgan saerTo Zaladoba Tu

sazogadoebrivi wesrigis  seriozuli darRvevebi

emuqreba mis sicocxles, usafrTxoebasa da

Tavisuflebas.

qalebi, mamakacebi, gogonebi da vaJebi, romlebic

eqcevian am kategoriaTagan erT-erTis daSvebis

kriteriumebis farglebSi, arian gluk-is

kompetenciaSi (eseni arian saagentos mzrunvelobis

qveS myofi ltolvilebi), Tu maT ar exebaT 1951

konvenciis pirveli muxlis F punqtis gamomricxavi

pirobebidan arc erTi (ix.: Tavi 3). termini

`mandatiseuli ltolvili” exeba am kategoriebiT

gansazRvrul nebismier pirs, romelic 1950 wlis

statutis da ekonomiuri da socialuri sabWos

rezoluciebis safuZvelze gluk-is mier

ltolvilad iqna aRiarebuli. `mandatiseuli

ltolvilis” statusi SeiZleba dadgindes

individualurad an jgufur safuZvelze (ix.: 1.5).

es saswavlo moduli, romelic Semoifargleba

mxolod ltolvilis statusis dadgeniT, detalurad

ganixilavs 1951 wlis konvenciaSi asaxul

ltolvilis ganmartebas, radgan 1951 wlis

konvenciisa da 1950 wlis statutis kriteriumebi

identuria, ganurCevlad miznisa da mimarTulebisa.
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1.3. ratom aris aucilebeli ltolvilis statusis

gansazRvra?

1951 wlis konvenciiT da/an misi 1967 wlis damatebiTi

oqmiT nakisri valdebulebebis efeqturi

aRsrulebisTvis saxelmwifoebma unda gansazRvron,

vin aris ltolvili. es moiTxovs specialuri

procedurebis SemuSavebas, romlebic SesaZlebels

gaxdis dadgindes, konkretuli piri eqceva Tu ara

ltolvilis 1951 wlis konvenciiseuli gansazRvrebis

farglebSi. aseTi procedurebi ufro detalurad me-5

TavSia ganxiluli.

ltolvilebisTvis saerTaSoriso dacvis

uzrunvelyofa gluk-is ZiriTadi funqciaa da

mandatiseuli pasuxismgeblobis Sesasruleblad

ofissac SeuZlia Tavisi kompetenciis farglebSi

gansazRvros, piri aris Tu ara ltolvili. saerTod

gluk-i ltolvilis statusis dadgenas mimarTavs,

raTa daadginos, saWiroebs Tu ara piri dacvas,

daxmarebas, zogierT SemTxvevaSi sxva qveyanaSi

gadasaxlebas an mTavrobisTvis ltolvilis

statusis miniWebis Taobaze rekomendaciis gawevas.

gluk-is mier ltolvilis statusis dadgenis

sxvadasxva situaciis magaliTebi aRwerilia 1.4

qveTavSi.

1.4. vin aris pasuxismgebeli, gansazRvros ltolvilis

statusi?

1.4.1 saxelmwifoebi
pirveladi pasuxismgebloba, daadginos vin eqceva

ltolvilis gansazRvrebaSi da amgvarad

uzrunvelyos ltolvilebisTvis saerTaSoriso

dacviTa da ltolvilis statusiT miniWebuli

uflebebiT sargebloba, ekisreba qveyanas, romelSic

es piri imyofeba da eZebs TavSesafars.

dainteresebuli qveynisTvis ltolvilTa dacva ar

aris ubralod keTili nebis sakiTxi. qveynebs,

romlebic 1951 wlis konvenciis, 1967 wlis oqmisa da

afrikis erTianobis 1969 wlis konvenciis wevrebi

arian, am dokumentebis mixedviT ekisrebaT

samarTlebrivi dacvis garantiebis uzrunvelyofa im
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qalebisTvis, mamakacebisTvis, gogonebisa da

vaJebisTvis, romlebic ltolvilis gansazRvrebis

Sesabamis kriteriumeba akmayofileben. yvelaze

mniSvnelovani valdebulebaa, uzrunvelyon `ar-

gaZevebis” principis dacva, rac imas niSnavs, rom

saxelmwifos ar SeuZlia daabrunos piri qveyanaSi,

romelSic mis sicocxles an Tavisuflebas SeiZleba

daemuqros safrTxe rasis, religiis, erovnebis,

gansakuTrebuli socialuri jgufis wevrobis an

politikuri Sexedulebis gamo. es gaxda aseve

saerTaSoriso CveulebiTi samarTlis norma da misi

Sesruleba evaleba yvela saxelmwifos, maT Soris

maTac, vinc ar aris 1951 wlis konvenciis da/an 1967

wlis oqmis wevri (ix.: 1.6.1).

amgvarad, saxelmwifom unda SeimuSavos procedurebi

da Camoayalibos ltolvilis statusis gansazRvreba

gansakuTrebiT maSin, Tu is 1951 wlis konvenciis da/an

1967 wlis oqmis xelmomweria. 1950 wlis statutis me-8

paragrafisa da 1951 wlis konvenciis 35-e muxlis

Tanaxmad, gluk-s ekisreba valdebuleba,

zedamxedveloba gauwios 1951 wlis konvenciisa da

1967 wlis oqmis debulebebis gavrcelebas am

instrumentebis wevr saxelmwifoebSi. gluk-i

axorcielebs Tavis sazedamxedvelo funqcias

procedurebsa da gavrcelebis kriteriumebze

monitoringis meSveobiT an sadac es misaRebia,

ganmcxadeblis saxeliT Carevis gziT.

umetes qveynebSi gluk-is CarTulobisTvis

gaTvaliswinebul iqna garkveuli pirobebi, sul

mcire, konsultant/mrCevlis saTaTbiro xmiT.

zogierT qveyanaSi gluk-i aqtiurad monawileobs

ltolvilis statusis dadgenis erovnul

procedurebSi. garemoebebis gaTvaliswinebiT, aman

SeiZleba miiRos sxvadasxvanairi xasiaTi, magaliTad:L

 Sesabamisi erovnuli xelisuflebisaTvis saqmis

momzadeba gansaxilvelad (registracia, winaswari

gasaubreba, saqmis warmoeba, erovnuli

xelisuflebisaTvis wardgena);

 TavSesafris ganacxadis ganxilvis pirvel

stadiaze monawileoba xmis uflebiT an

damkvirvebel/mrCevlis statusiT;

 monawileoba TavSesafris ganacxadis ganxilvis

saapelacio an gadaxedvis stadiaze xmis uflebiT
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an damkvirvebel/mrCevlis statusiT;

 im pirebis ganacxadis dauSveblobis an

daukmayofileblobis Sesaxeb gadawyvetilebis

gadaxedva, romlebic eqvemdebarebian gasaxlebas.

ufro metic, zogierT qveyanaSi, romlebic 1951 wlis

konvenciis da/an 1967 wlis oqmis wevrebi arian, magram

ar miuRiaT ltolvilis statusis dadgenis erovnuli

procedurebi, ltolvilis statuss saxelmwifos

saxeliT gluk-i gansazRvravs.

1.4.2 Ggluk-i

ltolvilebisTvis saerTaSoriso dacvis

uzrunvelyofis da maTi problemebisaTvis

grZelvadiani gadawyvetilebis moZiebis

pasuxismgebloba gluk-sac gaaCnia. Uufro metic, is

aris globaluri masStabiT ltolvilTa dacvis

specialuri mandatiT aRWurvili erTaderTi

saerTaSoriso organizacia. misi 1950 wlis statutis

da Semdeg gaeros generaluri asambleis da

ekonomikuri da socialuri sabWos mier miRebuli

rezoluciebis Tanaxmad, gluk-s gaaCnia mandati,

uzrunvelyos saerTaSoriso dacva da sakuTari

kompetenciis farglebSi eZebos ltolvilTaTvis

Sesabamisi gadawyvetileba. gluk-is mzrunvelobis

qveS myofi pirebis kategorias ganekuTvnebian

TavSesafris maZieblebi.

maSin, roca saxelmwifoebma, kerZod ki 1951 wlis

konvenciis da/an 1967 wlis oqmis wevrebma, TviTon

unda ganaxorcielon ltolvilis statusis dadgenis

procedurebi, garkveul situaciebSi gluk-s uwevs

ltolvilis statusis gansazRvra da imis dadgena,

aris Tu ara ltolvili ofisis saerTaSoriso dacvis

mandatis mixedviT konkretuli piri an gansazRvruli

jgufis wevri. aseTi saqmeebis umravlesobas ofisi

awarmoebs 1950 wlis statutze dayrdnobiT.

praqtikaSi es SeiZleba ganxorcieldes:

 im qveynebSi, romlebic 1951 wlis konvenciis da/an

1967 wlis oqmis wevrebi arian;

 im qveynebSi, romlebic 1951 wlis konvenciis da/an

1967 wlis oqmis wevrebi arian, magram romlebSic:

◦ TavSesafris gansazRvris procedurebi jer ar
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aris dadgenili an

◦ TavSesafris gansazRvris erovnuli procedura

aSkarad araadekvaturia an gansazRvra

dafuZnebulia 1951 wlis konvenciis mcdar

interpretaciaze an

 Eroca es winapirobaa iseTi grZelvadiani

gadawyvetilebisa, rogoric aris gadasaxleba.

umravles SemTxvevebSi, rodesac gluk-i gansazRvravs

ltolvilis statuss, es xdeba im mizniT, rom

dadgindes, konkretuli piri aris Tu ara ltolvili

gluk-is kompetenciis farglebSi. gadawyvetileba

uSualod ukavSirdeba mzrunvelobis qveS myofi

pirisTvis gluk-is mier warmoebuli dacvisa da

daxmarebis formebis gansazRvras. es SeiZleba

moicavdes dokumentacias, romelic adasturebs piris

ltolvilis statuss, zomebs ojaxis

gaerTianebisTvis an nebayoflobiTi repatriaciis

xelSewyobas an raime saxis materialur daxmarebas.

1.5 rogor xdeba ltolvils statusis dadgena?

saxelmwifoebic da gluk-ic ltolvilis statuss

gansazRvraven an idividualurad, an jgufuri

safuZvliT.

1.5.1 ltolvilis statusis individualuri

gansazRvra

arc 1951 wlis konvencia da arc misi 1967 wlis

damatebiTi oqmi ar adgenen wevri saxelmwifoebis

mier ltolvilis statusis gansazRvris konkretul

procedurebs. erovnuli kanonmdebloba gansazRvravs

organizaciebis da/an administraciis CarTvas am

sakiTxebSi, TavSesafris micemis procesis stadiebs,

iseve rogorc procedurul garantiebs da

usafrTxoebis zomebs. roca es SesaZlebelia,

ltolvilis statusi unda ganisazRvros

individualuri proceduriT da mas unda mohyves

ganmcxadeblis saqmis individualuri garemoebebis

siRrmiseuli Seswavla (saxelmwifos mier

ltolvilis statusis individualuri gansazRvris

procedurebis ganxilvasTan dakavSirebiT ix.: me-5

Tavi).
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1.5.2 ltolvilis statusis gansazRvra

jgufuri safuZvliT

jgufebisTvis ltolvilis statusis aRiareba

damaxasiaTebelia xalxis masobrivi Semodinebis dros,

rodesac saerTaSoriso dacvis maZiebeli adamianebi

didi raodenobiT Camodian da ltolvilis

statusisTvis maTi ganacxadebis individualur

reJimSi ganxilva praqtikulad SeuZlebelia. aseT

situaciebSi saxelmwifoebi, iseve rogorc gluk-i,

konkretuli jgufis wevrebs ltolvilis statuss

xSirad aniWeben `prima facie” (prima facie) safuZvliT.

es misaRebia, Tu jgufebad SemosulTa umetesoba

SeiZleba CaiTvalos ltolvilad maTi warmoSobis

qveyanaSi arsebuli mdgomareobis Sesaxeb obieqturi

informaciis safuZvelze.

rodesac erT qveyanaSi mimdinare SeiarRebuli

konfliqtis gamo xdeba ltolvilebis masobrivi

gadaadgileba mezobel an sxva qveyanaSi, SeiZleba

ltolvilebSi mebrZolebic Seerion. ltolvilis

statusis dasadgenad prima facie-s gamoyeneba ar

iTvaliswinebs mebrZolebs. aqtiuri mebrZolebi –

pirebi, romlebic SeiaraRebul konfliqtSi aqtiur

monawileobas agrZeleben – ar imsaxureben

ltolvilTa saerTaSoris dacvas. saomari moqmedebebi

SeuTavsebelia ltolvilis statusTan.

gansxvavebulia midgoma yofili mebrZolebisdmi.

mxolod sabrZolo moqmedebebSi monawileobis

damadasturebeli faqti ver gamoricxavs pirs

ltolvilTa saerTaSoriso dacvidan, magram yofili

mebrZolebi, romlebic TavSesafars eZeben, jer unda

gaerkvion TavianT statusSi. Tu isini Camovidnen

rogorc masobrivi nakadis nawili, maspinZelma

qveyanam isini unda gamoyos ltolvilebisgan. yofili

mebrZolebi daiSvebian TavSesafris proceduris

gasavlelad mxolod mas Semdeg, rac dadgindeba, rom

maT gulwrfelad da samudamod Tqves uari saomar

moqmedebebze da axla samoqalaqo pirebi arian. aseTi

pirebis mier GgakeTebuli ganacxadebi ganxiluli

unda iqnes ltolvilis statusis individualuri

gansazRvris procedurebiT (ix.: 2.3.4).
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jgufur safuZvelze ltolvilad aRiarebuli qalebi,

mamakacebi, gogonebi da vaJebi sargebloben imave

statusiT, rogoriTac pirebi, romlebsac ltolvilis

statusi mieniWaT individualurad. Sinaarsidan

gamomdinare, saWiroebis SemTxvevaSi SeiZleba iseTi

meqanizmebis SemuSaveba, romlebic jgufidan im

individebis gamoyofas gaxdis SesaZlebels, romlebic

ar akmayofileben ltolvilis cnebis dadgenis

gavrcelebul kriteriumebs (ix.: Tavi 2), an SeiZleba

moeqcnen gamomricxav debulebebSi (ix.: Tavi 3).

1.6. ra Sedegebs iwvevs ltolvilad aRiareba?

rogorc ukve aRiniSna, ltolvilebi mTel rig

uflebebTan erTad uzrunvelyofilni arian dacviT

da maTi situaciis specifikidan gamomdinare,

daxmarebis RonisZiebebiT. es qveTavi ganixilavs

ltolvilTa saerTaSoriso dacvis ZiriTad

elementebs.

1.6.1 gaZevebisgan dacva

yvelaze xSirad ltolvilebi sargebloben dacviT im

qveyanaSi dabrunebisgan, sadac maT devnis safrTxe

emuqrebaT. es principi argaZevebis saxeliTaa

cnobili da xSirad iwodeba ltolvilTa dacvis

qvakuTxedad. is gaTvaliswinebulia 1951 wlis

konvenciis 33-e muxlis pirvel nawilSi, romlis

Tanaxmadac arc erTi saxelmwifo

“ar gaasaxlebs an ar daabrunebs ltolvils im

qveynis sazRvarze, romelSic mis sicocxles an
Tavisuflebas safrTxe emuqreba rasis,
religiis, erovnebis, garkveuli socialuri
jgufisadmi kuTvnilebisa Tu politikuri

mrwamsis gamo”.

ltolvilis statusis formaluri aRiareba ar aris

gaZevebisgan dacvis winapiroba. TavSesafris

maZieblebi SeiZleba ltolvilebi iyvnen.

ltolvilTa saerTaSoriso samarTlis dadgenili

principis mixedviT, isini ukan ar unda daabrunon an

gaaZevon maTi statusis gansazRvris procesis

dasrulebamde.

argaZevebis principidan gamonaklisebi mkacrad aris
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gansazRvruli. is daiSveba Zalian SezRuduli

garemoebebis pirobebSi, romlebic mocemulia 1951

wlis konvenciis 33-e muxlis me-2 nawilSi.

“muxli 33 (1) ar SeiZleba iqnas gamoyenebuli im
ltolvilis mimarT, romelic angariSgasawevi
mizezebis gamo safrTxes uqmnis saxelmwifo
uSiSroebis TvalsazrisiT qveyanas, romelSic

imyofeba an msjavrdebulia kanonierad ZalaSi
Sesuli ganaCeniT gansakuTrebiT mZime
danaSaulis CadenisTvis da  sazogadoebisTvis
safrTxes warmoadgens”.

33-e muxlis me-2 punqtis pirobebi gamoyeneba mxolod

im SemTxvevaSi, Tu ltolvili momavalSi seriozul

safrTxes Seuqmnis maspinZeli qveynis usafrTxoebas –

rogoricaa qveynis konstituciuri usafrTxoeba,

teritoriuli mTlianoba, damoukidebloba an

mSvidobiani urTierToba sxva qveynebTan; an Tu is

gasamarTlebulia gansakuTrebiT mZime

danaSaulisTvis (mag.: mkvleloba, gaupatiureba,

SeiaraRebuli Zarcva da a.S.), romlis Sesaxebac

gadawyvetileba veRar gasaCivrdeba da piri kvlav

uqmnis safrTxes maspinZeli qveynis mosaxleobas. 33-e

muxlis me-2 nawiliT gamoricxva saWiroebs

Sesabamisi samarTlebrivi proceduris garantiebis

yuradRebiT ganxilvas.

miuxedavad zemoTqmulisa, 1951 wlis konvenciis 33-e

muxlis me-2 nawili ar amoqmeddeba, Tu ltolvilis

gaZevebis Sedegad arsebobs wamebis an sastiki,

araadamianuri an Rirsebis Semlaxavi mopyrobis an

sasjelis realuri riski. aseTi mopyrobisgan

dasacavad gaZevebis akrZalva gaeros wamebis

winaaRmdeg 1984 wlis konvenciis me-3 muxlis,

samoqalaqo da politikuri uflebebis Sesaxeb 1966

wlis  saerTaSoriso paqtis me-7 muxlisa da

adamianis uflebaTa regionuli samarTlis

Sesabamisad, wamebis da cudi mopyrobis sxva

formebis  ganuyofeli nawilia. amdenad, man

saerTaSoriso samarTlis dogmaturi normis statusi

miiRo, anu “jus cogens” da savaldebuloa yvela

qveynisTvis miuxedavad imisa, arian Tu ara isini

Sesabamisi instrumentebis wevrebi. am konteqstSi

aseve aRsaniSnavia, rom argaZevebis debuleba

asaxulia afrikis erTianobis 1969 wlis konvenciaSi
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da gamonaklisebis gareSe vrceldeba yvelaze, vinc

eqceva ltolvilis gansazRvrebaSi (ix.: 1.2.2.1).

1951 wlis konvenciis 33-e muxlSi daculi argaZevebis

principi iqca saerTaSoriso CveulebiTi samarTlis

normad. Sesabamisad, igi savaldebuloa im

qveynebisTvisac, romlebic ar arian 1951 wlis

konvenciisa da 1967 wlis oqmis wevrebi.

adamianis uflebaTa saerTaSoriso da regionuli

instrumentebis mixedviT, saxelmwifoebs ekrZalebaT

piris gaZeveba im SemTxvevaSic, Tu arsebobs adamianis

sxva fundamentur uflebaTa darRvevis seriozuli

riski.

1.6.2 sxva uflebebi da SeRavaTebi

argaZevebisgan dacvasTan erTad ltolvilad

aRiarebulni sargebloben rigi sxva uflebebiTa da

SeRavaTebiT. TavSesafris saxelmwifos mxridan

ltolvilebisadmi mopyrobis standartebi

ltolvilTa saerTaSoriso samarTlisa da adamianis

uflebaTa samarTlis erTgvari kombinaciaa.

ganxiluli uflebebis umravlesoba adamianis

uflebaTa saerTaSoriso instrumentebidan da ufro

metic, saerTaSoriso CveulebiTi samarTlidan

momdinareobs. Sedegad, analogiuri standartebi

gaTvaliswinebuli unda iqnas 1951 wlis konvenciis

da 1967 wlis oqmis wevrebis da aseve im qveynebis

mier, romlebic ar arian am dokumentebis wevrebi. es

uflebebi da SeRavaTebi moicavs:

 TavSesafris qveyanaSi ltolvilebis fizikuri

usafrTxoebis dacva, rac qveynebisgan moiTxovs

Sesabamisi RonisZiebebis gatarebas ltolvilebis

dasacavad kriminaluri Zaladobisgan;

gansakuTrebiT, sadac es rasizmis da qsenofobiis

gamo xdeba, maT Soris wameba, araadamianuri an

Rirsebis Semlaxavi mopyroba Tanamdebobis

pirTagan;

 TavSesafris qveyanaSi sasamarTlos

xelmisawvdomoba;

 daxmareba ZiriTadi fizikuri da materialuri

saWiroebebis dasakmayofileblad, rac

gulisxmobs sursaTs, tansacmels, sacxovrebel

adgils da samedicino daxmarebas. Tu
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ltolvilTa umetesobisTvis sxvis daxmarebaze

damokidebuleba gardauvalia, gansakuTrebiT

TavSesafris qveyanaSi maTi yofnis sawyis

stadiaze, mimRebi qveyana dainteresebulia xeli

Seuwyos maT TviTuzrunvelyofas, risTvisac

xelmisawvdomi unda gaxados Sromis bazari da

TviTdasaqmebis SesaZlebloba;

 gadaadgilebis Tavisufleba, riTac ltolvilebma

unda isargeblon TavSesafris qveynis

moqalaqeebis tolfasad, Tuki piri sazogadoebriv

wesrigsa da janmrTelobas ar uqmnis

gansakuTrebul safrTxes;

 ltolvili bavSvebisTvis Sesabamisi ganaTlebis

(Tundac dawyebiTi safexuris) da  ganviTarebis

SesaZleblobebis xelmisawvdomoba;

 TavSesafris qveyanaSi moxvedrisTanave ojaxis

uaxloes wevrebTan gaerTianebis SesaZlebloba;

 specialuri zomebi gansakuTrebiT daucvel

ltolvilTaTvis. magaliTad, sadac normaluri

socialuri struqturis daSlis Sedegad arsebobs

ltolvilTa TemSi Zaladobis gavrcelebis

saSiSroeba an sadac SeiaraRebul konfliqts

gamoqceul ltolvilTa Temi SeiaraRebuli

dajgufebis mier izolirebis an samxedro

gawvevis, gansakuTrebiT, bavSvebis, riskis qveS

imyofeba. ltolvili qalebi da gogonebi xSirad

daucvelebi arian seqsualuri da genderuli

Zaladobis gazrdili riskis winaSe, rac aseve

moiTxovs maT dasacavad specialuri

RonisZiebebis gatarebas.

ltolvilebis SesaZlebloba, isargeblon zemoT

aRwerili uflebebiT da, gansakuTrebiT,

gadaadgilebis TavisuflebiTa da gaZevebisgan

dacviT, ufro myaria, Tu maT gaaCniaT piradobis

damadasturebeli dokumentebi. TavSesafris qveyanas

ekisreba valdebuleba, yovel ltolvilze gasces

aseTi sabuTi, sanam mas ar eqneba samgzavro

dokumentebi. 1951 wlis konvencia TavSesafris

qveyanas akisrebs ltolvilebisTvis samgzavro

dokumentebis gacemis valdebulebas da aRwers

dokumentis formas, raTa is aRiarebul iqnas

konvenciis wevri sxva qveynebis mier.

1951 wlis konvencia aseve adgens, rom Sesabamisma
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mTavrobebma miRebuli dadgenilebebi maT

teritoriaze myof ltolvilebze unda gaavrcelon

yovelgvari diskriminaciis gareSe, ganurCevlad maTi

rasis, religiuri kuTvnilebis an warmoSobis

qveynisa.

1.6.3 grZelvadiani gadawyvetilebebi

ltolvilad aRiarebulebs exmarebian maTi

situaciisTvis grZelvadiani gadawyvetilebis

moZiebaSi, raTa SeZlon normalurad cxovreba.

imisda mixedviT, Tu ra situaciaSi imyofebian

ltolvilebi, rogorc wesi, ganixileba qvemoT

mocemuli   tradiciuli sami grZelvadiani

gadawyvetilebidan erTi:

 nebayoflobiT ukan dabruneba. warmoSobis

qveyanaSi ltolvilebis usafrTxo da Rirseuli

nebayoflobiT ukan dabruneba;

 adgilobrivi integracia. procesi, romelic

sruldeba ltolvilTa damkvidrebiT im qveynis

teritoriaze, romelSic isini eZebdnen

TavSesafars; da

 gadasaxleba: ltolvilebi TavSesafris qveynidan

gadaigzavnebian mesame qveyanaSi, romelic

survils gamoTqvams miiRos isini xangrZlivi

droiT.

marTalia, es ar aris grZelvadiani

gadawyvetilebebis oficialuri ierarqia, magram

nebayoflobiTi ukan dabruneba ltolvilTa

umetesobisaTvis miRwevadi da yvelaze sasurveli

gadawyvetilebaa. is aRiarebulia saukeTeso

gadawyvetilebad ltolvilTa situaciebis amsaxvel

mraval dokumentSi; gansakuTrebiT, dacvis
programasa da sxva gadawyvetilebebSi, romlebic

miRebulia gluk-is aRmasrulebeli komitetis mier;

es ukanaskneli aerTianebs ltolvilTa problemebiT

dainteresebul 64 qveyanas. maTi movaleobaa umaRles

komisrisaTvis rCevebis micema misi funqciebis

gansaxorcieleblad.

da mainc, samive alternatiuri gadawyvetileba Tavisi

arsiT damatebiTia da rodesac maT erTad iyeneben,

SesaZlebelia sicocxlisunariani da yovelmxrivi



saswavlo moduli - ltolvilis statusis dadgena

27

strategiis Camoyalibeba ltolvilTa problemebis

gadasawyvetad. grZelvadiani gadawyvetilebebis

warmatebuli aRsruleba damokidebulia

dainteresebul mxareebze, maT Soris mzrunveli

qveynisa da gluk-is urTierTTanamSromlobaze.
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mokle mimoxilva

ltolvilis statusis dadgena

 gulisxmobs process, rodesac saxelmwifo an gluk-i adgens, aris Tu

ara aRiarebuli gansazRvrebis Tanaxmad ltolvili piri, romelmac

iTxova TavSesafari an sxvagvarad daadastura, rom esaWiroeba

saerTaSoriso dacva.

 ltolvilis statusi SeiZleba ganisazRvros individualurad an

jgufurad.

ƒ
ltolvilis ganmarteba

 ltolvilis statusis Sesaxeb 1951 wlis konvenciis pirvel muxlSi

Camoyalibebulia kriteriumebi, romelTa mixedviTac ganisazRvreba,

vin aris ltolvili.

 gluk-is 1950 wlis statuti moicavs ltolvilis ganmartebas,

romelic TiTqmis 1951 wlis konvenciiseulis identuria. garda amisa,

gluk-is saerTaSoriso dacvis mandatis mixedviT, ltolvilebi

SeiZleba iyvnen pirebi, romlebic eqcevian gaero-s generaluri

asambleis da ekonomikuri da socialuri sabWos rezoluciebis

Sedegad gafarToebul gansazRvrebaSi.

 Lltolvilis ganmartebebi mocemulia aseve regionul instrumentebSi.

gansakuTrebiT aRsaniSnavia afrikaSi ltolvilTa problemebis da

specifikuri aspeqtebis mogvarebis 1969 wlis konvencia, ltolvilTa
Sesaxeb 1984 wlis karTagenis deklaracia da erovnuli

kanonmdebloba.

pasuxismgebloba ltolvilis statusis gansazRvraze

saxelmwifoebi

 qveyanas, romelSic pirma iTxova TavSesafari, ekisreba pirveladi

pasuxismgebloba, rom gansazRvros, vin SeiZleba isargeblos

saerTaSoriso dacviT da im uflebebiTa da SeRavaTebiT, romlebic

ltolvilis statusis Tanamdevia.

 rodesac gansazRvraven ltolvilis statusis dasaSvebobas, 1951 wlis

konvenciisa da 1967 wlis oqmis wevri qveynebi valdebulni arian

gamoiyenon 1951 wlis konvenciis pirvel muxlSi Camoyalibebuli

ltolvilis gansazRvreba.ƒ
 iq, sadac qveyana gansazRvravs ltolvilis statuss, gluk-s, rogorc

wesi, damkvirveblis an mrCevlis funqcia aqvs, Tumca zogierT

situaciaSi gluk-s mimRebi qveynis saxeliT SeuZlia awarmoos

ltolvilis statusis gansazRvris procedurebi.
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gluk-i

 1950 wlis statutis Tanaxmad, romelic kidev ufro gafarTovda

SemdegSi gaeros generaluri asambleis da ekonomikuri da socialuri

sabWos mier miRebuli rezoluciebis safuZvelze, gluk-i

pasuxismgebelia uzrunvelyos ltolvilebis  saerTaSoriso dacva da

eZebos maTi problemebis grZelvadiani gadawyvetilebebi; amasTan,

zedamxedveloba gauwios 1951 wlis konvenciis da/an 1967 wlis oqmis

wevri qveynebis mier am dokumentebis aRsrulebas.

 TavSesafris qveynis organoebis mier 1951 wlis konvenciis da/an 1967

wlis oqmis safuZvelze ltolvilad aRiarebuli pirebi gluk-is mier

cnobilni arian, rogorc misi saerTaSoriso mandatiT daculni.

garkveul pirobebSi ltolvilis statuss gansazRvravs  gluk-i da

saqmeebis umetesoba ganixileba 1950 wlis mandatis safuZvelze. aseTi

ram SeiZleba moxdes:

◦ im qveynebSi, romlebic ar arian 1951 wlis konvenciis da/an 1967

wlis oqmis wevrebi;

◦ qveynebSi, romlebic arian am instrumentebis wevrebi, magram jer

ar gaaCniaT TavSesafris dadgenis procedurebi an sadac

adgilobrivi TavSesafris procedurebi calsaxad araadakvaturia,

an sadac gansazRvreba dafuZnebulia 1951 wlis konvenciis mcdar

interpretaciaze, an

◦ rogorc winapiroba iseTi grZelvadiani gadawyvetilebis

gamoyenebisTvis, rogoric aris gadasaxleba.

 rodesac gluk-i Tavisi kompetenciis farglebSi gansazRvravs, Tu vin

aris ltolvili, is ZiriTadad iyenebs 1951 wlis konvenciis

ltolvilis ganmartebis kriteriumebs, romlebic praqtikulad

identuria rogorc 1950 wlis statutis, ise _ ltolvilis

mandatiseuli gafarToebuli ganmartebis.

ltolvilad aRiarebis Sedegebi

gadawyvetileba, rom piri aris ltolvili, deklaraciuli xasiaTisaa. is

aRiarebs da formalurad adasturebs, rom am pirs gaaCnia Semdegi

uflebebi:

 dacva gaZevebisa da im qveyanaSi dabrunebisgan (refoulement), romelSic

ltolvilis sicocxles an Tavisuflebas safrTxe emuqreba rasis,

religiis, erovnebis, garkveuli socialuri jgufisadmi kuTvnilebis

an politikuri Sexedulebis gamo, rogorc es Camoyalibebulia 1951

wlis konvenciis 33-e muxlSi.
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 sxva uflebebisa da uflebamosilebebis miniWeba, romlebic

mocemulia 1951 wlis konvenciaSi, adamianis uflebaTa saerTaSoriso

dokumentebsa da saerTaSoriso CveulebiT samarTalSi.

 uflebamosileba, daexmaron mdgradi gadawyvetilebis moZiebaSi.

situaciisda mixedviT es SeiZleba iyos nebayoflobiTi repatriacia,

adgilobrivi integracia an gadasaxleba.
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ZiriTadi sakiTxavi

gaerTianebuli erebis ltolvilTa umaRlesi komisris samsaxuris

statuti;

1951 wlis 28 ivlisis konvencia ltolvilis statusis Sesaxeb;

1967 wlis 31 ianvris oqmi ltolvilis statusis Sesaxeb;

gluk-i, saerTaSoriso dacvis ganmartebiTi baraTi, gaeros dokumentebi

A/AC.96/830, 1994 wlis 7 seqtemberi;

gluk-i, saerTaSoriso dacvis uzrunvelyofa dacvis damatebiTi formebis

gaTvaliswinebiT EC/55/SC/CRP.16, 2005 wlis 2 ivnisi;

sir elihu loterpaxti da deniel beTlehemi `argaZevebis principis CarCo

da Sinaarsi: azri”, erika feleris, volker turkis da fransis nikolsonis

`ltolvilTa dacva saerTaSoriso samarTalSi~ – gluk-is globaluri

konsultaciebi saerTaSoriso dacvis Taobaze, kembrijis universitetis

presa, 2003 w., gv 87-177.
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Tavi pirveli - savarjiSoebi

mimoxilva:

1. Semdegi pasuxebidan romelia swori? ltolvilis statusis

Sesaxeb 1951 wlis konvencia da 1967 wlis oqmi vis akisreben

pasuxismgeblobas ltolvilebTan dakavSirebul sakiTxebze:

a. gluk-s;

b. saxelmwifos;

g. haagis saerTaSoriso sasamarTlos;

d. arasamTavro organizaciebs.

2. Semdegi gancxadebebidan romelia swori? gluk-is pasuxismgebloba,

uzrunvelyos ltolvilebi saerTaSoriso dacviT, efuZneba:

a. gluk-sa da TavSesafris qveyanas Soris dadebul SeTanxmebas;

b. gluk-is 1950 wlis statuts da gaeros generaluri asambleisa da

ekonomikuri da socialuri sabWos Semdgom rezoluciebs;

g. 1951 wlis konvencias;

d. regionul dokumentebs ltolvilTa Sesaxeb.

3. iq, sadac ltolvilTa Sesaxeb regionuli instrumentebi

moqmedebs, 1951 wlis konvencia da/an 1967 wlis oqmi aRar aris

aqtualuri. mocemuli debuleba sworia Tu mcdari? gTxovT,

daasabuToT.

4. Semdegi gancxadebebidan romeli ar aris swori?

a. rodesac xdeba ltolvilis statusis gansazRvra, rogorc mimRebi

xelisufleba da iseve gluk-i, pirvel rigSi arkveven, akmayofilebs

Tu ara ganmcxadebeli 1951 wlis konvenciaSi da/an 1967 wlis oqmSi

mocemuli ltolvilis ganmartebis kriteriumebs.

b. piri, romelic gamoeqca saomari konfliqtis zogad Sedegebs,

SeiZleba iyos ltolvili gluk-is mandatis mixedviT.

g. piri SeiZleba iyos ltolvili mxolod maSin, Tu man TavSesafris

moTxovnis Taobaze Seitana ganacxadi.

d. gluk-i uflebamosilia uzrunvelyos ltolvilebisa da

mzrunvelobis qveS myofi sxva pirebis saerTaSoriso dacva da

zedamxedveloba gauwios 1951 wlis konvenciis da/an 1967 wlis

oqmis moTxovnebis ganxorcielebas am instrumentebis wevri

qveynebis mier.
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5. piri flobs ltolvilis srul statuss mxolod maSin, Tu man

gaiara individualuri procedura. sworia Tu mcdari? gTxovT,

daasabuToT.

6. Semdegi gancxadebebidan romelia swori?

a. argaZevebis principi moqmedebs imisda miuxedavad, mimRebi qveyana

aris Tu ara 1951 wlis konvenciis da/an 1967 wlis oqmis wevri.

b. Tu 1951 wlis konvenciis 33-e muxlis me-2 nawilSi Camoyalibebuli

argaZevebis principis gamonaklisebi vrceldeba konkretul

ltolvilze, is SeiZleba daabrunon Tavis warmoSobis qveyanaSi,

Tundac arsebobdes wamebis safrTxe.

g. ZiriTadi pasuxismgebloba, uzrunvelyos ltolvilisTvis

miniWebuli uflebebiTa da TavisuflebebiT sargebloba, awevs

gluk-s.

d. ltolvilTa nebismieri situaciisaTvis arsebobs mxolod erTi

grZelvadiani gadawyvetileba, romelic gavrceldeba yvela

ltolvilze.
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saqme - a

adami leSis moqalaqea. igi mTavrobis mier akrZaluli opoziciuri

partiis wevria. sul ufro da ufro rTuldeba leSiSi opoziciuri

jgufebisTvis Tavisufali gamosvlebi represiebis gareSe. gasul

TveSi adami samjer daapatimra da dakiTxa adgilobrivma policiam

opoziciur saqmianobasTan dakavSirebiT.

dakiTxvis dros adami araerTxel scemes da mesamejer rom

daapatimres, sikvdilis piras miiyvanes. amis gamo man gadawyvita

daetovebina leSi da asec moiqca. rogorc ki gaaTavisufles

patimrobidan, is gadafrinda afiaSi, romelic ar aris 1951 wlis

konvenciis da/an 1967 wlis oqmis wevri qveyana da ar aqvs

SemuSavebuli ltolvilis statusis dadgenisTvis saWiro meqanizmebi.

rogorc ki dedaqalaqSi Cavida, adami mivida gluk-is ofisSi da

iuridiul oficers ganumarta, rom esaWiroeboda dacva, radgan mis

sicocxles safrTxe emuqreboda leSiSi.

gTxovT, upasuxoT Semdeg kiTxvebs:

a adamis saqmeSi aucilebelia Tu ara ltolvilis statusis

dadgenis procedurebis Catareba?

b Tu saWiroa, maSin vin aris pasuxismgebeli gansazRvros, aris

Tu ara adami ltolvili?

g ra kriteriumebs unda akmayofilebdes adami, rom miiRos

ltolvilis statusi?

d ra uflebebi da valdebulebebi daekisreba adams, Tu mas

ltolvilis statusi mianiWes afiaSi?
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saqme – b

rirutania aris qveyana, romelic sul raRac erTi Tvis win or

udides eTnikur jgufs Soris dawyebuli samoqalaqo omis gamo orad

gaixliCa. ukanaskneli ori kviris manZilze rirutaniis moqalaqeebi

gaurbian ra saomar moqmedebebs, dacvis miRebis imediT yoveldRe

asobiT kveTen mezobeli qveynis, bukas, sazRvrebs. Camosulebi

ZiriTadad qalebi, bavSvebi da moxucebi arian.

buka ar aris CarTuli rirutaniaSi mimdinare samoqalaqo omSi. is

aris 1951 wlis konvenciis da/an 1967 wlis oqmis wevri qveyana da

ltolvilis statusze individualuri ganacxadebis gansaxilvelad

uflebamosili erovnuli komisia (uek) Camoayaliba. am amocanis

Sesasruleblad komisiam ori TanamSromeli daniSna.

masobrivi Semodinebis dawyebidan ramdenime dRis Semdeg bukas

sazogadoebrivi wesrigis ministrma gamoTqva SeSfoTeba, rom

SesaZlebelia rirutanieli mebrZolebi Semovidnen qveyanaSi da buka

gamoiyenon rirutaniaze samxedro Tavdasxmis bazad. ministri

gamovida winadadebiT, rom sanam amis aRkveTa moxerxdeba, misma

mTavrobam yvela rirutanieli ukan, Tavis qveyanaSi, gaagzavnos.

gTxovT upasuxoT Semdeg kiTxvebs:

a bukas uflebamosilma erovnulma komisiam unda ganixilos Tu

ara ltolvilis statusis dadgenis procedurebi

individualurad, raTa daadginos, Tu romeli rirutanielebi

imsaxureben saerTaSoriso dacvas?

b aris Tu ara kanonieri ministris ganzraxva mebrZolebis mimarT

da Tu aris, ra unda gakeTdes am mizniT?

g SeuZlia Tu ara bukas kanonis safuZvelze daabrunos

ruritanielebi maTi warmoSobis qveyanaSi?
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pirveli Tavis savarjiSoebis pasuxebi
mimoxilva:

1 b 1951 wlis konvencia da 1967 wlis oqmi saerTaSoriso

xelSekrulebebia – isini adgenen wevri qveynebis

valdebulebebs, Tumca 1951 wlis konvenciis da/an 1967

wlis oqmis zogierTi debuleba CveulebiTi

saerTaSoriso samarTlis nawili gaxda da maTi

Sesruleba savaldebuloa yvela qveynisTvis, maT Soris

maTTvisac, romlebic jer ar arian am instrumentebis

wevrebi. kerZod, es exeba argaZevebis (non-refoulement)
princips.

2 b gluk-is statuti, romelic adgens ofisis kompetencias,

ganaxorcielos ltolvilTa saerTaSoriso dacva da

eZios maTi gadaadgilebis gadawyvetilebebi, 1950 wels

miiRo generalurma asambleam. gluk-is pasuxismgebloba

ltolvilebis (da mzrunvelobis qveS myofi sxva

kategoriis pirTa) mimarT mogvianebiT gafarTovda

generaluri asambleis da ekonomikuri da socialuri

sabWos mier miRebuli rezoluciebis safuZvelze.

3 Fmcdaria regionuli xelSekrulebebi avseben 1951 wlis

konvencias, romelic rCeba ltolvilTa saerTaSoriso

samarTlis ZiriTad safuZvlad.

4 g nebismieri piri, romelic akmayofilebs ltolvilis

dadgenis 1951 wlis konvenciiseul moTxovnebs, aris

ltolvili maSinac ki, Tu es formalurad ar aris jer

dadgenili da pirs warmodgenili ar aqvs TavSesafris

ganacxadi. ltolvilis statusis dadgena aris

deklaraciuli xasiaTis – is adasturebs, rom

aRniSnuli piri akmayofilebs ltolvilis

gansazRvrebas. miuxedavad imisa, saqme namdvilad ase

aris Tu ara, piris gancxadeba saerTaSoriso dacvis

saWiroebis Taobaze unda iqnas ganxiluli (ix.: 5.2.3).

5 Fmcdaria ltolvilis statusis dadgenas jgufuri safuZvliT

masobrivi Semosvlis dros im qveynidan, romelSic

gavrcelebulia Zaladoba an sazogadoebrivi wesrigis

seriozuli darRvevebi, iseTive Sedegebi mohyveba,

rogoric ltolvilis statusis individualurad

gansazRvras: jgufis wevrad aRiarebulebs gaaCniaT

ltolvilis statusi.
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6 a argaZevebis principi, romelic daculia 1951 wlis

konvenciis 33-e muxliT, gaxda saerTaSoriso

CveulebiTi samarTlis norma. is avaldebulebs yvela

qveyanas, maT Soris im qveynebsac, romlebic jer ar

arian 1951 wlis konvenciis da/an 1967 wlis oqmis

wevrebi, ar daabrunon ltolvili im qveyanaSi, sadac

mis sicocxles an Tavisuflebas safrTxe emuqreba

rasis, aRmsareblobis, erovnebis, garkveuli socialuri

jgufisadmi kuTvnilebis an politikuri Sexedulebis

gamo. am principidan erTaderTi gamonaklisi asaxulia

1951 wlis konvenciis 33-e muxlis meore nawilSi, Tumca

im SemTxvevaSic ki, Tu es kriteriumi arsebobs,

dauSvebelia ltolvilis (an nebismieri sxva piris)

dabruneba iq, sadac igi SeiZleba awamon.

saqme - a

a diax. adamma waradgina ganacxadi saerTaSoriso dacvis moTxovnis

Taobaze. amisaTvis aucilebelia dadgindes, saWiroebs Tu ara is

dacvas.

b vinaidan maspinZeli qveyana (afia) ar aris 1951 wlis konvenciis

da/an 1967 wlis oqmis wevri da ar SeumuSavebia ltolvilis

statusis dadgenis procedurebi, gluk-ma Tavisi mandatis mixedviT

unda gansazRvros, adami aris Tu ara ltolvili.

g gluk-ma unda daadginos: aris Tu ara adami ltolvili 1951 wlis

konvenciis pirveli muxlis Tanaxmad (romelic, rogorc vnaxeT 1.2.1

da 1.2.4 nawilebSi, faqtobrivad igivea, rac gluk-is 1950 wlis

statutSi) an Tu ase ar aRmoCnda, xom ar eqceva ltolvilis

gafarToebul gansazRvrebaSi ofisis mandatis mixedviT.

d afia ar aris 1951 wlis konvenciis wevri, Tumca argaZevebis
principi, romelic Camoyalibebulia 1951 wlis konvenciis 33-e

muxlSi, vrceldeba afiazec, radgan es principi gaxda CveulebiTi

saerTaSoriso samarTlis norma. amgvarad, adami sargeblobs

dacviT, rom ar daabruneben im qveyanaSi, romelSic mis sicocxles

da Tavisuflebas daemuqreba safrTxe rasis, religiuri

aRmsareblobis, erovnebis, garkveuli socialuri jgufisadmi

kuTvnilebis an politikuri Sexedulebis gamo. adami aseve

sargeblobs adamianis uflebaTa im saerTaSoriso da regionuli

xelSekrulebebis dacviT, romelTa wevric aris afia; aseve,

adamianis uflebaTa im standartebiT, romlebic garantirebulia

CveulebiTi saerTaSoriso samarTliT.

rogorc ucxoelma, afiaSi adamma unda daicvas qveynis kanonebi.

ramdenadac gluk-is mandatis mier ltolvilad aris aRiarebuli,

adams ufleba aqvs imedovnebdes, rom ofisi yvela SesaZleblobas
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gamoiyenebs misTvis mandatiT gaTvaliswinebuli saerTaSoriso

dacvis uzrunvelsayofad.

saqme – b

a ara. im garemoebaSi, rodesac yoveldRe asobiT adamiani Camodis,

ararealuri iqneba vivaraudoT, rom komisiis mier daniSnuli ori

muSaki SeZlebs ltolvilis statusis gansazRvris individualuri

proceduris Catarebas. am adamianebis warmoSobis qveyanaSi

Seqmnili viTarebis safuZvelze SegviZlia vivaraudoT, rom isini,

vinc bukaSi Camovidnen, saWiroeben dacvas da gamoeqcnen

saSiSroebas, romelic maT sicocxlesa da usafrTxoebas

emuqreboda. am situaciaSi bukas Sesabamisi xelisuflebis mxridan

yvelaze Sesaferisi iqneba maTi ltolvilebad aRiareba prima facie
safuZvliT. situaciidan gamomdinare, es SeiZleba daeyrdnos 1951

wlis konvenciiseul ltolvilis cnebas; am cnebis ufro farTo

ganmarteba mocemulia Sesabamis regionul xelSekrulebebSi da/an

bukas erovnul kanonmdeblobaSi ltolvilTa Sesaxeb. gluk-s

Tavisi mandatis mixedviT SeuZlia gansazRvros, rom ruritaniis

saomari konfliqtidan gamoqceulebi uflebamosilni arian miiRon

ltolvilis statusi.

b rodesac adamianebis didi raodenoba gaurbis saomar konfliqts,

samoqalaqo pirebTan erTad SeiZleba sazRvari mebrZolebmac

gadakveTon. aseT SemTxvevaSi safuZvliani iqneba maspinZeli qveynis

SeSfoTeba: saerTaSoriso samarTlis Tanaxmad, qveynebi, romlebic

neitralitets inarCuneben sxva qveyanaSi mimdinare saomari

moqmedebebis mimarT, valdebulni arian daicvan sakuTari

teritoria, raTa ar moxdes maTi gamoyeneba saomari operaciebis

Casatareblad. aseve, maspinZeli qveyana valdebulia ganaiaraRos mis

teritoriaze gadasuli mebrZolebi, ganacalkevos isini sxva

ltolvilebisgan da daayovnos manam, sanam isini aRar Seuqmnian

safrTxes saomar konfliqtSi neitraluri saxelmwifos

valdebulebebs. Tumca unda aRiniSnos, rom mocemul saqmeSi

ruritaniidan Camosulebi arian qalebi, bavSvebi da xandazmulebi.

amdenad, samoqalaqo pirebSi mebrZolebis Serevis problema ar

arsebobs.

Tumca asec rom yofiliyo, bukas mTavroba valdebuli iqneboda

mebrZolebTan dakavSirebiT ise moqceuliyo, rogorc es zemoT aris

aRwerili da daedgina ltolvilis saerTaSoriso dacvis daSvebis

procedurebi im yofili mebrZolebisTvis, romlebmac warmoadgines

TavSesafris ganacxadi. amisaTvis saWiro iqneboda, pirvel rigSi,

garkveuliyo, gulwrfelad da samudamod Tqves Tu ara maT uari

saomar moqmedebebze da maTTvis, vinc ganisazRvra, rogorc
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samoqalaqo piri, Catarebuliyo ltolvilis statusis dadgenis

individualuri procedurebi (ix.: 2.3.4).

g ruritanielebis warmoSobis qveyanaSi dabrunebisas buka daarRvevs

ltolvilTa saerTaSoriso samarTliTa da adamianis uflebaTa

saerTaSoriso samarTliT dadgenil `argaZevebis” princips. es

principi vrceldeba ltolvilebzec da TavSesafris maZieblebzec.

gamonaklisi, romelic ltolvilTa devnis (magram ara wamebis)

saSiSroebis miuxedavad dabrunebis uflebas iZleva, gamoiyeneba

mxolod konkretuli, zustad gansazRvruli garemoebebis

dadasturebis SemTxvevaSi da maTi arseboba unda dadgindes

Sesabamisi procedurebiT TiToeul saqmeze individualurad.

saerTaSoriso valdebulebebis darRvevad CaiTvleba aseve, Tu buka

sazRvrebs dauketavs maT, vinc ruritaniaSi mimdinare samoqalaqo

oms gaurbis. qveynis teritoriaze maTi arSemoSveba gaZevebis

tolfasi iqneba.
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Tavi II

uflebrivi kriteriumebi – dadgena 1951 wlis

konvenciis mixedviT

ZiriTadi miznebi

gaiazroT kriteriumebi, raTa gansazRvroT, aris Tu ara piri

ltolvili 1951 wlis konvenciis mixedviT

kargad gaerkveT devnis koncefciaSi

icodeT, rogor xdeba ltolvilis cnebis gamoyeneba konkretul

specifikur situaciaSi
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es Tavi swavlobs 1951 wlis konvenciaSi

Camoyalibebul ltolvilis gansazRvrebis damdgen

kriteriumebs. es is elementebia, romlebic

ltolvilis statusis gansazRvris pozitiur

safuZvels ayalibeben da romlebsac unda

akmayofilebdes piri, rom ltolvilad iqnas

aRiarebuli. Tavi aRwers ltolvilis 1951 wlis

konvenciiseuli ganmartebis elementebs da

ganixilavs devnis koncefciasTan dakavSirebiT rig

specifikur kiTxvebs. is aseve exeba konkretul

problemebs, romlebsac awydebian gadawyvetilebis

mimRebni, rodesac saqme exeba warmoSobis qveynidan

ganmcxadeblis gamgzavrebis Semdeg devnis

safuZvliani SiSis warmoSobas (sur place ganacxadi) an

rodesac pirebi gaurbian SeiaraRebul konfliqts.

2.1 Sesavali
rogorc wina TavSi aRiniSna, 1951 wlis konvencia

agrZelebs principuli safuZvlis formirebas imis

dasadgenad, Tu vin aris ltolvili. 1951 wlis

konvenciaSi mocemuli ltolvilis gansazRvrebis

kriteriumebi gamoiyeneba rogorc saxelmwifoebis, ise

- gluk-is mier (rogorc zemoT aRiniSna, es

kriteriumebi faqtobrivad iseTivea, rogoric 1950

wlis statutis gansazRvrebaSi).

1951 wlis konvenciis pirveli muxlis A(2) nawilis

Tanaxmad, termini `ltolvili” vrceldeba nebismier

pirze, romelic

“safuZvliani SiSis gamo, rom igi SeiZleba gaxdes

rasis, religiuri aRmsareblobis, erovnebis,
garkveuli socialuri jgufisadmi kuTvnilebis an
politikuri mrwamsis gamo devnis msxverpli, imyofeba
Tavisi moqalaqeobis qveynis gareT da ar SeuZlia an

ar surs amgvari SiSis gamo isargeblos am qveynis
mfarvelobiT; an ar gaaCnia garkveuli moqalaqeoba,
msgavs movlenaTa gamo imyofeba Tavisi adrindeli
sacxovrebeli qveynis gareT da ar SeuZlia an amgvari

SiSis gamo ar surs iq dabruneba.”
piri miiRebs 1951 wlis konvenciiT gansazRvrul

ltolvilis statuss, Tu is akmayofilebs am

kriteriumebs da konvenciis gamomricxavi

debulebebidan arc erTi ar arsebobs (ganxilva

ixileT me-3 TavSi). piri SeinarCunebs aRniSnul

statuss manam, sanam ar moeqceva Sewyvetis pirobebSi

(ganxilva ixileT me-4 TavSi).
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2.2 ltolvilis 1951 wlis konvenciiseuli ganmartebis

elementebi

rodesac xdeba sakiTxis Seswavla, TavSesafris

maZiebeli akmayofilebs Tu ara ltolvilis 1951

wlis konvenciiseuli ganmartebis kriteriumebs,

gadawyvetilebis mimRebebma unda gaiTvaliswinon

saqmisTvis mniSvnelovani yvela faqti da garemoeba

da gansazRvron, aris Tu ara warmodgenili yvela

elementi. Semdegi qveTavi ganixilavs TiToeul

maTgans.

2.2.1 moqalaqeobis an mudmivi sacxovrebeli

qveynis gareT yofna

piri mxolod maSin SeiZleba iyos ltolvili, Tu

is imyofeba Tavisi moqalaqeobis qveynis gareT,

xolo moqalaqobis armqone piri (is, visac arc erTi

qveynis moqalaqeoba ar gaaCnia) _ mudmivi

sacxovrebeli qveynis gareT. es aris arsebiTi

mniSvnelobis sakiTxi, romelic unda dadasturdes

ganmcxadeblis mier mowodebuli an sxva wyaroebiT

moZiebuli dokumentebis, ganacxadebis an sxva tipis

informaciis safuZvelze.

ganmcxadeblebs, romlebic erTze meti qveynis

moqalaqeobiT sargebloben, ltolvilis statusis

misaRebad unda gaaCndeT devnis kargad

dasabuTebuli SiSi TiToeul qveyanasTan

mimarTebiT, magram es xdeba mxolod maSin, Tu

meore moqalaqeoba niSnavs faqtobrivad yvela im

uflebiT sargeblobas, romlebiTac sargebloben am

qveynis moqalaqeebi. es yovelTvis ar xdeba ase da

amitom gadawyvetilebis mimRebebma unda ganasxvaon

moqalaqeobis mxolod iuridiuli TvalsazrisiT

qona faqtobrivisgan da am qveyanasa Tu qveynebSi

dacvis arsebobis realuri SesaZlebloba.

1951 wlis konvencia ar moiTxovs, rom

ganmcxadebeli ukve iyos ltolvili im

momentisaTvis, roca man datova Tavisi

moqalaqeobis an mudmivi binadrobis qveyana. aseve,

ar aris aucilebeli, rom man datovos binadrobis

qveyana devnis SiSiT. ltolvilad aRiarebis
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safuZvlebi SeiZleba warmoiSvas, rodesac es piri

ukve qveynis gareT imyofeba. aseT situaciebSi piri

SeiZleba maspinZel qveyanaSi yofnisas gaxdes

ltolvili (“sur place”). Tu rogor unda

ganaxorcielos “sur place” ganacxadebis

gansakuTrebuli elementebis ganxilva

gadawyvetilebis mimRebma, mocemulia 2.3.3 nawilSi.

ltolvilis 1951 wlis konvenciiseuli ganmartebis

am elementis Sesaxeb meti informaciis misaRebad

ixileT gluk-is saxelmZRvanelo ltolvilis
statusis gansazRvris procedurebis da

kriteriumebis Sesaxeb (1979 w. ganmeorebiTi gamocema

1992 wlis ianvari), $$ 87-96 da $$ 106-107.

2.2.2  safuZvliani SiSi

termini `safuZvliani SiSi” moicavs subieqtur da

obieqtur elementebs da rodesac xdeba

ltolvilis statusis gansazRvra, gadawyvetilebis

mimRebebma unda ganixilon orive maTgani.

2.2.2.1 subieqturi elementi: SiSi

ganmartebis mixedviT, SiSi aris cnobierebasTan

dakavSirebuli da, Sesabamisad, esaa subieqturi

mdgomareoba, romelic damokidebulia Tavad piris

an misi ojaxis warmomavlobaze, mis pirad

gamocdilebasa da imaze, Tu rogor gadmoscems is

Tavis mdgomareobas. praqtikaSi ukan dabrunebis

survilis arqonis nebismieri gamovlena sakmarisia

ltolvilis ganmartebis devnis elementis

dasadgenad. SeiZleba ganmcxadebeli aSkarad ar

gamoxatavdes SiSs, es xSirad obieqturi

garemoebebiT aris nakarnaxevi. magaliTad, ukan

dabrunebis SemTxvevaSi arsebobs devnis realuri

riski. rogorc wesi, ltolvilis statusisaTvis

mimarTvis ubralo faqtic ki sakmarisia, rom

davinaxoT ukan dabrunebis SiSi. am sakiTxis

Taobaze damatebiTi informaciisTvis ixileT gluk-

is zemoxsenebuli saxelmZRvanelo, $$ 37-41.

2.2.2.2 obieqturi elementi: `safuZvliani”

aris Tu ara SiSi `safuZvliani”, unda gairkves

ganmcxadeblis warmoSobis qveyanaSi arsebuli
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situaciisa da misi personaluri garemoebis

gaTvaliswinebiT. gadawyvetilebis mimRebma

detalurad unda ganixilos ganmcxadeblis

warmoSoba, anketa da gamocdileba. ojaxis wevrebis

da/an msgavs mdgomareobaSi myof sxva pirTa

gamocdilebac arsebiTia. Semdeg ganmcxadeblis

uflebamosileba da misi SiSi unda Sefasdes

warmoSobis qveyanaSi arsebuli situaciis Sesaxeb

obieqtur informaciasTan erTad. Aam dros

warmoSobis qveynis Sesaxeb sando informacia

Seucvleli wyaroa.

TavSesafris maZieblebs ar moeTxovebaT amtkicon

TavianTi SiSi `gonivrul eWvze metad”, an is, rom

zianis miyenebis SiSi `ufro metad SesaZlebelia,

vidre _ SeuZlebeli”. saqmis Semswavlelma

ganmcxadeblis SiSi safuZvlianad unda CaTvalos,

Tu arsebobs realuri SesaZlebloba, rom

ganmcxadebels SeiZleba emuqrebodes garkveuli

formis zianis miyeneba im SemTxvevaSi, Tu

dabrundeba Tavis warmoSobis an mudmivi binadrobis

qveyanaSi. sakiTxebi ltolvilis statusis dadgenis

procesSi mtkicebis standartebisa da tvirTis

Sesaxeb ganxilulia qvemoT, ix.: 5.1.2.

sazogadod, 1951 wlis konvenciis Tanaxmad,

ltolvilTa dacvaze uflebamosileba moiTxovs,

rom devnis SiSi arsebobdes awmyoSi an momavalSi.

Tu ganmcxadebeli idevneboda warsulSi, es niSnavs,

rom mas SeiZleba kvlavac emuqrebodes msgavsi

safrTxe. miuxedavad amisa, piri, romelic adre ar

idevneboda, SeiZleba akmayofilebdes ltolvilis

statuss, Tu is Tavidan icilebs devnas momavalSi

da, amasTanave, akmayofilebs uflebamosilebis

yvela sxva kriteriums. gadawyvetilebis mimRebebma

konkretuli saqmeebis mixedviT unda ganixilon,

ganmcxadeblisaTvis miyenebuli SesaZlo zianis

saSiSroeba momdinareobs saxelmwifos Tu sxva

aqtorebisgan (e.w. `arasaxelmwifo Semsruleblebi”);

SeuZlia an surs Tu ara saxelmwifos, daicvas piri

warmoSobis an mudmivi binadrobis qveynis

farglebSi; Cveulebriv, aseT SemTxvevaSi

ganmcxadeblis SiSi ar CaiTvleba safuZvlianad (ix.:

qvemoT 2.2.4 da 2.2.5).

Tumca SeiZleba arsebobdes situaciebi, rodesac
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warmoSobis qveyanaSi arsebuli viTareba mTlianad

Seicvala da ganmcxadebeli, romelic adre iq

idevneboda, dabrunebis SemTxvevaSi aRar aRmoCndeba

devnis safrTxis winaSe. miuxedavad imisa, rom es

SeiZleba niSnavdes, rom piri aRar moiTxovs

ltolvilis statuss, SeiZleba arsebobdes

gamonaklisi SemTxvevebi, rodesac upriani iqneboda

piris ltolvilad aRiareba warsuli devnis

Sedegad warmoSobili mTeli rigi sarwmuno

argumentebis gamo. magaliTad, rodesac devna iyo

gansakuTrebiT sastiki da ganmcxadebeli jerac

imdenad travmirebulia fsiqologiurad, rom

SeuZleblad miaCnia ukan dabruneba.

rodesac ganmcxadebels xelT aqvs sakuTari

moqalaqeobis qveynis pasporti, aman SeiZleba

warmoSvas garkveuli kiTxvebi misi devnis

safuZvlianobis Taobaze. mniSvnelovania aRiniSnos,

rom mxolod da mxolod pasportis qona yovelTvis

ar unda iqnas ganxiluli, rogorc SiSis

ararsebobis maCvenebeli, radgan zogjer pasportis

aReba aris warmoSobis an mudmivi binadrobis

qveynis datovebis mosamzadebeli nabiji. Tumca,

rodesac ganmcxadebeli dabejiTebiT moiTxovs im

qveynis moqmedi pasportis SenarCunebas, romlis

dacviT sargeblobac ar surs an ar SeuZlia, aman

SeiZleba eWvis qveS daayenos `safuZvliani SiSis”

arseboba.  ganmcxadebelsa da misi warmoSobis

qveynis sakonsulos Soris kontaqti SeiZleba aseve

iyos aseTi SiSis ararsebobis maCvenebeli, Tumca es

ar gulisxmobs SemTxvevebs, rodesac saqme exeba

mxolod administraciul daxmarebas (ix.: qvemoT

2.2.5).

ganmcxadeblis devnis SiSis obieqturi elementebis

Taobaze ufro meti informaciis misaRebad ixileT

gluk-is saxelmZRvanelos $$ 42-50 da gluk-is

ganmartebiTi baraTi ltolvilTa gancxadebebSi
mtkicebis tvirTisa da standartebis Sesaxeb, 1998

wlis 16 dekemberi.
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2.2.3 devna
2.2.3.1 `devnis” arsi

ganmcxadeblis safuZvliani SiSi devnas unda

ukavSirdebodes. `devnis” cneba ar aris

ganmartebuli 1951 wlis konvenciaSi, Tumca

konvenciis 33-e muxlis safuZvelze SeiZleba

davaskvnaT, rom devnaa sicocxlis an fizikuri

Tavisuflebis xelyofa, iseve rogorc adamianis

uflebaTa sxva seriozuli darRvevebi. 1951 wlis

konvenciis Sesavali eyrdnoba adamianis uflebaTa

saerTaSoriso standartebs, romlebic gvaZleven

analizisTvis saWiro CarCoebs, amitomac Aadamianis

uflebaTa saerTaSoriso samarTlis codna da

gageba mniSvnelovani iaraRia gadawyvetilebis

mimRebTaTvis, raTa sworad Seafason, konkretuli

qmedeba SeiZleba ganisazRvros Tu ara rogorc

devna.

mniSvnelovania gvaxsovdes, rom devnisgan

TavSesafris institutis daarseba win uswrebda

adamianis uflebaTa samarTlis ganviTarebas.

adamianis uflebaTa arsebuli standartebidan

mravali mas Semdeg Camoyalibda, rac 1951 wlis

konvencia gaformda da dResac agrZelebs

ganviTarebas. Sesabamisad, devnis analizi unda

emyarebodes adamianis uflebaTa principebs, magram

is gaumarTleblad Seaviwrovebda CarCoebs, Tu

gansazRvravda devnas mxolod adamianis uflebaTa

arsebuli kodificirebuli standartebis mixedviT.

magaliTad, SeiaraRebul konfliqtebSi bavSvi

jariskacebis CarTvis akrZalva mxolod 2000 wels

miiRes 1989 wlis bavSvTa uflebebis konvenciis
damatebiTi oqmis saxiT, Tumca sanam es qmedeba

saerTaSoriso samarTalSi ganimarteboda rogorc

adamianis uflebaTa gansazRvruli standarti, is

Sefasda rogorc devna.

amitomac `devnis” cneba ar Semofargleba mxolod

adamianis uflebaTa darRveviT. xSirad, magram ara

yovelTvis, is aseve moicavs sistematuri an

ganmeorebadi xasiaTis mqone sxva saxis seriozuli

zianis miyenebis faqts an autanel, gausaZlis

mdgomareobas. Uufro detalurad ixileT gluk-is

saxelmZRvanelo, $$ 51-53.
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2.2.3.2 dasacavi uflebebis magaliTebi

adamianis uflebaTa saerTaSoriso samarTali icavs

yvela pirovnebis uflebaTa mniSvnelovan nawils.

adamianis uflebaTa 1948 wlis sayovelTao
deklaracia adgens universaluri xasiaTis

fundamenturi uflebebis CamonaTvals, xolo 1966
wlis samoqalaqo da politikur uflebaTa da

ekonomikur, socialur da kulturul uflebaTa
saerTaSoriso paqtebma maT samarTlebrivad

savaldebulo forma mianiWes. adamianis uflebaTa

instrumentebis sxva seriebi aewyo da ganviTarda am

standartebze, raTa sxva specifikuri kategoriebis

uflebebic moecva.

rodesac ganisazRvreba, ganekuTvneba Tu ara devnas

konkretuli qmedeba, gadawyvetilebis mimRebma

mxedvelobaSi unda iqonios, rom adamianis

uflebaTa saerTaSoriso instrumentebis mixedviT,

saxelmwifoebs ar SeuZliaT kanonierad SezRudon

gansazRvruli fundamenturi uflebebi, romelTac

`SeuzRudavi” (non-derogable) ewodebaT. aseTi

uflebebia:

 sicocxlis ufleba;

 wamebis an sastiki, araadamianuri da

damamcirebeli mopyrobis an sasjelisgan dacvis

ufleba;

 monobisa da iZulebiTi Sromisgan dacvis

ufleba;

 kanonis winaSe samarTalsubieqtad aRiarebis

ufleba;

 azris, sindisis da religiis Tavisufleba.

sxva uflebebiT sargebloba SeiZleba SeizRudos

oficialurad gamocxadebuli sagangebo situaciis

periodSi, magram mxolod im doziT, romelic

aucilebeli da proporciulia da diskriminaciis

elementebs ar Seicavs. garda amisa, adamianis

uflebaTa samarTali gansazRvruli uflebebisa da

Tavisuflebebis mimarT aRiarebs, rom aseTi

SezRudvebi SeiZleba gamarTlebuli iyos mxolod

gansazRvruli garemoebebis arsebobisas. kerZod,

samoqalaqo da politikur uflebaTa saerTaSoriso

paqti uSvebs rigi uflebebis SezRudvas im

safuZvlebiT, romlebic specialurad gawerilia
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Sesabamis debulebebSi. magaliTad, es exeba

gadaadgilebis Tavisuflebas; rwmenisa da

religiuri aRmsareblobis gamoxatvis

Tavisuflebas; azrisa da gamoxatvis Tavisuflebas;

Sekrebisa da gaerTianebis Tavisuflebas; ukanonod

dakavebisa an dapatimrebisgan dacvas; pirad da

ojaxur cxovrebaSi ukanono Carevisgan dacvis

uflebas.

sxva uflebebiT sargebloba ar moiTxovs pirdapiri

valdebulebebis warmoqmnas, magram saxelmwifoebs

TavianTi miznebis misaRwevad progresuli muSaoba

moeTxovebaT. es exeba ekonomikur, socialur da

kulturul uflebebs (magaliTad, Sromis, sakvebis,

tansacmlis, gansaxlebis, jandacvis, socialuri

uzrunvelyofis, dawyebiTi ganaTlebis ufleba).

amasTan, iqac ki, sadac saxelmwifoebs ar SeuZliaT

zemoTxsenebuliT yvela moqalaqis uzrunvelyoba,

am uflebebis xelmisawvdomobisaTvis dauSvebelia

sazogadoebis jgufebis diskrimineba.

2.2.3.3 `devnis” sazRvrebi

adamianis uflebTa darRveva, diskriminacia an

Seviwroveba ar aris sakmarisi imisTvis, rom

SemTxveva ganmcxadeblis devnad ganixiloT.

zogadad devnas Seadgens SeuzRudavi uflebebis

seriozuli darRvevebi. sxva uflebebis

mniSvnelovani darRvevebic iqneba ganxiluli

rogorc devna, Tu maT aqvT sistematuri da

ganmeorebadi xasiaTi.

diskriminaciam SeiZleba gamoiwvios devna, Tu is

dakavSirebulia dacul uflebebTan (rogoric aris,

magaliTad, aRmsareblobis Tavisufleba) an Tu

gaaCnia ganmeorebadi xasiaTi. devnis faqti

dadasturebulad CaiTvleba, Tu ganmcxadeblis mier

adamianis fundamenturi uflebebiT sargebloba –

magaliTad, gadarCenis ZiriTadi saSualebebis

xelmisawvdomoba - aris mkacrad SezRuduli.

ufro metic, diskriminaciuli xasiaTis qmedebani,

romlebsac erTjeradi saxe aqvT, ar gautoldeba

devnas. maT SeiZleba ganmcxadeblis gausaZlis

situaciaSi yofnis dasadasturebeli efeqti

gaaCndeT. es CaiTvleboda devnad `dagrovili

safuZvlebiT” (“cumulative grounds”).
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rodesac fasdeba, ganmcxadeblis mimarT

faqtobrivad gatarebuli an mosalodneli zomebi

Seadgens Tu ara devnas, gadawyvetilebis mimRebma

isini ganmcxadeblis Sexedulebebis, gancdebisa da

fsiqologiuri mdgomareobis WrilSi unda

ganixilos. am analizis dros subieqturi elementi

aris umniSvnelovanesi da gadamwyveti faqtori,

radgan erTsa da imave qmedebas adamianebze

SeiZleba sxvadasxva efeqti hqondes maTi warsulis,

gamocdilebisa da sisusteebis gaTvaliswinebiT.

TiToeul SemTxvevaSi gadawyvetilebis mimRebma

unda gansazRvros, am konkretul garemoebebSi

devnis CarCoebi daculia Tu ara. ixileT gluk-is

saxelmZRvanelo, $$ 53-55.

2.2.3.4 devna Tu sisxlis samarTlebrivi devna?

rodesac ganmcxadeblis mier warmoSobis qveyanaSi

gancdili devna ufro metad sisxlis

samarTlebrivia, mas ar aqvs saerTaSoriso dacvis

ufleba rogorc ltolvils da misi Txovna ar

dakmayofildeba. aris SemTxvevebi, rodesac

saxelmwifos SeuZlia pirs Tavisufleba kanonierad

SeuzRudos (magaliTad, dakaveba sisxlis

samarTlebrivi braldebiT an sasjelis saxiT

dapatimreba braldebulad cnobis Semdeg), rac ar

warmoSobs ltolvilis statusze ganacxadis

wardgenis safuZvels.

amasTan, Tu ganmcxadebeli, romelsac warmoSobis

qveyana upirebs sisxlis samarTlebriv devnas an

dasjas danaSaulisTvis, acxadebs, rom mas devnian,

gadawyvetilebis mimRebma aucileblad unda

Seiswavlos yvela garemoeba da daadginos, xom ar

xdeba xelisuflebis mier sisxlis samarTlis an

sxva procedurebis devnis iaraRad gamoyeneba. aseTi

SemTxvevebia, magaliTad, rodesac warmoSobis

qveynis kanoni danaSaulad acxadebs qmedebas,

romelic daculia adamianis uflebaTa

saerTaSoriso samarTlis standartebiT, rogoric

aris gamoxatvis Tavisufleba da amitom is Tavisi

arsiT devnis safuZvelia; rodesac warmoSobis

qveynis sisxlis samarTlebrivi procedurebi

samarTlianobisa da marTlmsajulebis ZiriTadi

standartebis naklebobas ganicdis; rodesac
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sasamarTlo devnis Sedegad miRebuli sasjeli

SeiZleba iyos gadametebuli, anu Cadenil

danaSaulTan SedarebiT Seufereblad mkacri.

zogjer arsebobs albaToba, rom pirs, romelsac

SeiZleba emuqrebodes sisxlis samarTlebrivi devna,

warmoSobis qveyanaSi dabrunebis SemTxvevaSi devnis

safrTxe daemuqros. aseT SemTxvevebSi aucilebelia

devnis sakiTxidan dawyebuli ganacxadis

mTlianobaSi Sefaseba. Tu dadgenilia, rom

ganmcxadebels konvenciis safuZvlebis Tanaxmad

gaaCnia devnis kargad dasabuTebuli SiSi (ix.:

qvemoT 2.2.4), gadawyvetilebis mimRebma isic unda

ganixilos, piris mier Cadenili danaSauli xom ar

eqceva 1951 wlis konvenciis gamomricxavi

debulebebis CarCoSi (ix.: qvemoT me-3 Tavi). am

sakiTxze damatebiTi informaciisTvis mimarTeT

gluk-is saxelmZRvanelo, $$ 56-60.

2.2.3.5 garemoebebi, romlebic ar iTvleba devnad

pirebi, romlebic gamoeqcnen stiqiur ubedurebebs,

ar arian ltolvilebi, Tu ra Tqma unda, ar

gaaCniaT devnis safuZvliani SiSi ltolvilis 1951

konvenciis ganmartebaSi CamoTvlili mizezebidan

erT-erTis gamo (ix.: qvemoT 2.2.4). iseve, rogorc ar

arian ltolvilebi pirebi, romlebmac TavianTi

qveynebi datoves mxolod ekonomikuri problemebis

mosagvareblad, Tumca rogorc zemoT aRiniSna,

seriozuli ekonomikuri SezRudvebi, rac pirs

arsebobisaTvis saWiro nivTebis SeZenis yvela

SesaZleblobas arTmevs, SeiZleba CaiTvalos devnad.

damatebiTi informacia garemoebebze, rodesac

konkretuli piris an pirTa jgufis winaaRmdeg

ganxorcielebuli ekonomikuri zomebi SeiZleba

warmoadgendes devnas, ixileT gluk-is

saxelmZRvanelo, $$ 62-64.

ltolvilis 1951 wlis konvenciiseuli ganmarteba

ar vrceldeba pirze, romelic iZulebulia gaeqces

SeiaraRebuli konfliqtis ganurCevel Sedegebs an

adamianis CareviT gamowveul sxva ubedurebebs, maT

Soris, magaliTad, ucxoelTa batonobas,

intervencias, okupacias an kolonizacias. aseTi

pirebs SeuZliaT iyvnen ltolvilebi mxolod
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ltolvilis ufro farTo ganmartebis mixedviT,

romelic misaRebia ltolvilTa rigi regionuli

instrumentebis da gluk-is saerTaSoriso dacvis

mandatis safuZvelze (ix.: zemoT 1.2.4), magram 1951

wlis konvencia SeiZleba gavrceldes samoqalaqo

omis viTarebaSi, Tu pirs safrTxe emuqreba,

magaliTad, eTnikuri jgufis wevrobis gamo,

rogorc es ganmartebulia qveviT 2.3.4.

2.2.4 1951 wlis konvenciis safuZvlebi

ltolvilis 1951 wlis konvenciiseuli ganmarteba

adgens, rom ltolvilis statusi pirma SeiZleba

miiRos mxolod im SemTxvevaSi, Tu is idevneba 1A(2)
muxlSi CamoTvlili xuTi safuZvlidan erT-erTis

gamo. es xSirad ganixileba rogorc kavSiris

moTxovna, romelic dakmayofilebelia, Tu

konvenciiseuli safuZveli devnis mniSvnelovani

faqtoria. ar aris saWiro is iyos erTaderTi an

Tundac ZiriTadi mizezi. aseve, ar aris aucilebeli

dadgindes devnis motivebi: aris Tu ara devnis

ganzraxva Seusabamo, Tu miRebuli zomebis Sedegebi

konkretuli pirisTvis devnas utoldeba da Tu

arsebobs kavSiri konvenciiseul safuZvelTan.

praqtikaSi SesaZlebelia erTdroulad arsebobdes

erT konvenciiseul safuZvelze meti. magaliTad, Tu

konkretuli religiuri, eTnikuri an socialuri

jgufis wevri amave dros aris politikuri

oponentic. devnis SiSsa da konvenciis Sesabamis

safuZvels Soris kavSiri maSin myardeba, roca

xelisufleba SecdomiT akuTvnebs adamians

konkretul rwmenas (magaliTad, religiurs an

politikurs) an garkveul maxasiaTebels

(magaliTad, homoseqsualur orientacias).

neitralitetic SeiZleba iyos TavSesafris

ganacxadis safuZveli. magaliTad, samoqalaqo omis

viTarebaSi piri, romelic aris neitraluri, orive

mxarem SeiZleba CaTvalos politikur oponentad,

rasac dabrunebis SemTxvevaSi SeiZleba misi devna

mohyves.

zogierT SemTxvevebSi devna SeiZleba

momdinareobdes kerZo piris an

`arasaxelmwifoebrivi agentisgan”. imisaTvis, rom
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davadginoT SiSi aris Tu ara safuZvliani,

aucilebelia gamovikvlioT, saxelmwifos surs da

SeuZlia Tu ara uzrunvelyos ganmcxadeblis

efeqturi dacva (ix.: qvemoT 2.2.5). aseT SemTxvevebSi

kavSiris moTxovnebi dakmayofilebulia, Tu:

 saxelmwifos mxridan daucvelobis mizezis

miuxedavad, devnis motivi dakavSirebulia

konvenciis safuZvelTan;

an Tu

 devnis motivi ar ukavSirdeba konvenciis

safuZvels, magram saxelmwifos mxridan dacvis

survilis arqona an SeuZlebloba

gamomdinareobs konvenciis mizezebidan.

`konvenciiseuli safuZvlebi”, rogorc maT

uwodeben, safuZvlianad aris ganxiluli gluk-is

saxelmZRvanelos Sesabamis paragrafebSi ($ 66-86),

glukis ganmartebiT baraTSi ltolvilis statusis
Sesaxeb 1951 wlis konvenciis pirvel muxlSi, $$ 23-

32, gamoSvebulia 2001 wlis aprilSi da

gansakuTrebiT, gluk-is samarTlebrivi dacvis

saxelmZRvaneloSi, romelic ganxilulia Semdeg

qveTavSi.

2.2.4.1 rasa

`rasis” cneba ufro farTod unda ganvixiloT,

vidre nebismieri saxis realuri Tu aRqmadi

ganmasxvavebeli eTnikuri maxasiaTebeli.

umciresobis jgufebi ufro xSirad arian devnis

obieqtebi, vidre umravlesoba, magram yovelTvis ase

rodi xdeba: magaliTad, aparteidi samxreT

afrikaSi. rasobrivi umravlesoba iCagreboda

umciresobis mxridan; qali da kaci `Sereul”

qorwinebaSi, rodesac meuRleebi arian sxvadasxva

eTnikuri an rasobrivi warmoSobis, SeiZleba

waawydnen problemebs, romlebic zogjer devnis

tolfasia. aseT SemTxvevebSi gansakuTrebiT

mniSvnelovania gaverkveT ZiriTad socialur

konteqstSi. rasobrivi devnis sxva formaa

moqalaqeobis CamorTmeva da im uflebebis dakargva,

romlebic mas Tan sdevs.
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2.2.4.2 religia

religiis Tavisufleba aris adamianis fundamenturi

ufleba. is moicavs uflebas, gqondes an ar gqondes

religia, iyo religiuri da Seicvalo religia.

`religia”, rogorc 1951 wlis konvenciis safuZveli,

exeba ara marto dadgenil religiur institutebs,

aramed moicavs aRmsareblobis nebismier sistemas,

rogoric aris RmerTis an samyaros aRsasrulis

rwmena an mniSvneloba, an kacobriobis sulieri

xvedri. ltolvilis statusze am safuZvliT

Setanili ganacxadebi SeiZleba moicavdes

religiuri rwmenis elementebs (an aRmsareblobis

arqonis faqts), religiurobas an religias, rogorc

cxovrebis gzas. religia xSirad miiCneva Sesabamis

safuZvlad, rodesac adamiani acxadebs, rom

daemuqreba devnis safrTxe, Tuki uars ityvis

samxedro savaldebulo samsaxuris gavlaze (ix.:

qvemoT 2.3.2). religiuri safuZvliT devnis

magaliTebia:

 religiuri mimdevrobis Tavisuflebis

seriozuli darRvevebi. magaliTad, religiuri

Temis wevrobis an religiuri swavlebis

akrZalva;

 seriozuli diskriminacia ama Tu im religiuri

mimdevrobis an religiuri Temis wevrobis gamo;

 religiis iZulebiT Secvla an Tanxmoba an

religiuri meTodebis gaziareba im pirobiT, rom

aseTi zomebi sakmaod seriozul gavlenas

axdenen konkretul pirze.

gaxsovdeT, rom gqondeT (an ar gqondeT) religia,

aris absoluturi da SeuzRudavi ufleba, Tumca,

adamianis uflebaTa saerTaSoriso samarTlis

mixedviT daSvebulia religiis agitaciis uflebis

garkveuli SezRudva. religiuri safuZvliT

ltolvilis statusisTvis ganacxadebis Seswavlis

detaluri instruqcia SegiZliaT ixiloT gluk-is

saerTaSoriso dacvis saxelmZRvaneloSi: religiuri
safuZvliT wardgenili ltolvilis gancxadeba
ltolvilis statusis Sesaxeb 1951 wlis konvenciis

1A(2) muxlis da/an 1967 wlis oqmis mixedviT, 2004

wlis aprilis gamoSveba (HCR/GIP/04/06).
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2.2.4.3 erovneba

`erovneba” rogorc ltolvilis statusis

safuZveli, gulisxmobs ara marto `moqalaqeobas”,

aramed adamianTa iseT erTobasac, romelic

ganisazRvreba realuri an aRqmuli eTnikuri,

religiuri, kulturuli an enobrivi identobis

mixedviT, damoukideblad imisa, iyo Tu ara es

sxvaoba iuridiulad gamyarebuli.

2.2.4.4 garkveuli socialuri jgufisadmi kuTvnileba

konvenciis es safuZveli maSin gamoiyeneba, rodesac

ganmcxadebeli miekuTvneba pirTa jgufs, romelsac

devnis riskis garda aerTianebs saerTo

maxasiaTebeli an romelic sazogadoebis mier

aRqmulia jgufad. maxasiaTebeli SeiZleba iyos

Semdegi saxis:

 Tandayolili – rogoric aris sqesi, rasa, kasta,

naTesauri kavSiri, enobrivi kuTvnileba an

seqsualuri orientacia;

 Seucvleli – magaliTad, roca is ukavSirdeba

piris warsuls, rogoricaa yofili samxedro

oficeri, profkavSiris yofili wevri an yofili

miwaTmflobeli; an

 sxva mxriv mniSvnelovani piris identobis, misi

moraluri principebis an adamianis uflebaTa

ganxorcielebisaTvis, risi Secvlac an uaryofac

nakleb mosalodnelia.

ƒ
jgufi unda ganvasxvavoT adamianTa sxvagvari

erTobisagan an imitom, rom is Tvlis Tavs

gansxvavebulad, an imitom rom igi aseTad aris

miCneuli devnis ganmxorcieleblis mier.

mniSvneloba ara aqvs, jgufis wevrebi icnoben

erTmaneTs an urTierkavSirSi arian Tu ara; arc is

aris aucilebeli, rom es iyos patara jgufi.

magaliTad, SeiZleba Seiqmnas situacia, rodesac

`qalebi” zogadad aRiarebuli iqnen, rogorc

garkveuli socialuri jgufi. garkveuli

socialuri jgufis erT-erTi yvelaze TvalsaCino

magaliTia ojaxi. magaliTad, Gganacxadi

ltolvilis statusisTvis SeiZleba warmoiSvas,

rodesac ojaxis wevrebi politikuri aqtivistebis
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an opoziciis mebrZolebis devnis samizne arian,

raTa amgvari wnexis saSualebiT aiZulon es

ukanasknelni, rom danebdnen an Sewyviton TavianTi

saqmianoba.

mocemuli konvenciiseuli safuZvlis gamoyenebis

detaluri analizi mocemulia gluk-is

saerTaSoriso dacvis saxelmZRvaneloSi:

`garkveuli socialuri jgufisadmi kuTvnileba”
ltolvilis statusis Sesaxeb 1951 wlis konvenciis

1A(2) muxlis da/an 1967 wlis oqmis Sesabamisad, 2002

wlis 7 maisis gamoSveba (HCR/GIP/02/02). 1951 wlis

konvenciis gansazRvrebiseuli genderuli niSniT

devnis Sesaxeb, romelic xSirad mniSvnelovania imis

gasarkvevad, ras warmoadgens gansazRvruli

socialuri jgufi, ixileT qvemoT 2.3.1.

2.2.4.5 politikuri Sexeduleba

`politikuri Sexedulebis” arsi, rogorc

ltolvilad aRiarebis safuZveli, ganxiluli unda

iyos farTo mniSvnelobiT. igi unda moicavdes

nebismieri azrs im sakiTxebTan dakavSirebiT,

romlebSic CarTulni arian saxelmwifo, mTavroba

an sazogadoeba. es, SesaZloa, ar iyos konkretul

politikur partiasTan an aRiarebul

ideologiasTan dakavSirebuli da SeiZleba

moicavdes Sexedulebas genderul rolebze.

mxolod is faqti, rom pirs aqvs mTavrobisgan

gansxvavebuli politikuri Sexeduleba, ar aris

safuZveli ltolvilis statusis moTxovnisTvis.

mTavaria, ganmcxadebels aqvs Tu ara – an miCneulia,

rom aqvs – Sexeduleba, romlis mimarTac

xelisufleba an sazogadoeba ar aris

tolerantuli da am safuZvliT gaaCnia Tu ara mas

devnis safuZvliani SiSi.

politikuri Sexedulebis gamo devnam SeiZleba

sisxlis samarTlebrivi devnis forma miiRos (ix.:

zemoT 2.2.3.4). savaldebulo samxedro

samsaxurisTvis Tavis aridebaze dayrdnobili

TavSesafris gancxadebis safuZvelic SeiZleba

politikuri Sexeduleba iyos (ix.: qvemoT 2.3.2).
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2.2.5 saxelmwifo dacvis arseboba

ltolvilis 1951 wlis konvenciiseuli gansazRvra

aseve ganmartavs, rom ltolvilia piri, romelsac

ar SeuZlia an (devnis safuZvliani SiSis gamo) ar

surs isargeblos warmoSobis an mudmivi binadrobis

qveynis dacviT.

 ar SeuZlia qveynis dacviT sargebloba

gulisxmobs garemoebebs, romlebic piris

kontrols ar eqvemdebarebian. magaliTad,

qveyanam SeiZleba ver SeZlos Sesabamisi dacvis

ganxorcieleba omis, samoqalaqo omis an sxva

seriozuli sazogadoebrivi mRelvarebis

pirobebSi.

 ar surs isargeblos warmoSobis an mudmivi

binadrobis qveynis dacviT  niSnavs, rom piri

uars ambobs am qveynis dacvis miRebaze devnis

safuZvliani SiSis gamo.

`saxelmwifo dacvis” elementi tradiciulad

gagebuli iyo, rogorc saxelmwifos mxridan

sakonsulo an diplomatiuri dacvisTvis mimarTva

sazRvargareT myofi sakuTari moqalaqis saxeliT im

ucxo qveynis xelisuflebis mimarT, romelSic

moqalaqe aRmoCnda. aman SeiZleba sxvadasxva forma

miiRos, magaliTad dapatimrebis SemTxvevaSi Careva

an sxva nebismieri situacia, rodesac saWiroa

sazRvargareT myofi piris uflebebis dacva.

rogorc 2.2.2.2 punqtSi aRiniSna, Tu piri

isargeblebs aseTi dacviT, es SeiZleba niSnavdes,

rom misi da saxelmwifos urTierToba ar aris

darRveuli da rom aseTi pirs warmoSobis qveyanaSi

devnis safuZvliani SiSi ar gaaCnia. Mmiuxedavad

amisa, TavSesafris maZiebels an ltolvilsa da

warmoSobis qveynis sakonsulos Soris kontaqti

yovelTvis ar unda ganvixiloT, rogorc aseTi

SiSis ararsebobis indikatori – magaliTad,

pasportis an garkveuli cnobis gacema SeiZleba

CaiTvalos rogorc administraciuli daxmareba da

ara rogorc sakonsulo dacva. am sakiTxze

damatebiTi informaciisTvis ixileT gluk-is

saxelmZRvanelo, $$ 47-50; $$ 97-100.
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mogvianebiT gaCnda 1951 wlis konvenciis 1A(2)
muxlSi moxseniebuli `saxelmwifo dacvis” axali

interpretacia, romelic gadawyvetilebis

mimRebTagan moiTxovs gamoikvlion, warmoSobis

qveyanaSi dacva aris Tu ara realurad

SesaZlebeli. amis calke elementad gaanalizebis

nacvlad, Sida dacvis SesaZlebloba unda

ganixilebodes rogorc safuZvliani SiSis

arsebobis Sefasebis nawili (ix.: 2.2.2.2). es

gansakuTrebiT exeba imgvar saqmeebs, romlebSic

devnis SiSi dakavSirebulia arasaxelmwifo

agentebis qmedebebTan da egreTwodebuli `Sida

gadaadgilebis an gadasaxlebis alternativasTan.”

2.2.5.1 devnis agentebi

devnis arsi zogadad asocirdeba im qveynis

mTavrobasTan, saidanac ganmcxadebli gaiqca.

saxelmwifo ganxilulia rogorc wyaro, anu `devnis

agenti”, Tu devnis zomebi miRebulia misi

organoebis, magaliTad uSiSroebis samsaxurebis,

samarTaldamcavi organoebis Tanamdebobis pirebis

an samoqalaqo administratorebis mier.

saxelmwifos pasuxismgebloba vrceldeba aseve

jgufebsa da pirebze, romlebic formalurad

samTavro struqturebis waqezebiT an TanxmobiT

moqmedeben (magaliTad, sikvdilis batalionebi,

milicia an gasamxedroebuli Zalebi).

aseve, aris situaciebi, rodesac devnas

axorcieleben `arasaxelmwifoebrivi” moqmedi

pirebi. magaliTad, de faqto mTavroba; partizanebi

an separatistebi, romlebic ar warmoadgenen

mTavrobas, magram SeiZleba akontrolebdnen qveynis

nawils. ganmcxadebeli aseve SeiZleba devnis riskis

qveS aRmoCndes kerZo pirisgan, magaliTad misi

ojaxis an sazogadoebis wevrebis mxridan. aseT

saqmeebSi devnis SiSi safuZvliani iqneba, Tu

xelisuflebas ar SeuZlia an ar surs uzrunvelyos

piris efeqturi dacva (ix.: gluk-is saxelmZRvanelo,

$ 65; da zemoT 2.2.2.2 da 2.2.4 qveTavebi).

rodesac xdeba im ganacxadebis Seswavla, romelTa

Tanaxmadac devnas arasaxelmwifo agentebi

axorcieleben, gadawyvetilebis mimRebebma unda
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gadaxedon moqmed kanonmdeblobas, politikas,

meTodebs da ise Seafason, aqtiurad Caereva Tu ara

saxelmwifo konkretuli piris dacvaSi. SeiZleba

moqmedi kanonmdebloba krZalavs zians da/an

dauSvebel mopyrobas, rac SeiZleba ganmcxadebels

miadges, magram xelisufleba arafers akeTebs

praqtikaSi amis dasanergad, radgan ar arsebobs

ganxorcielebis valdebuleba an radgan

saxelmwifos ar gaaCnia saTanado Zala da resursi

situaciaze reagirebisaTvis.

2.2.5.2 Sida gadaadgilebis an gadasaxlebis
alternativa

Tu ganmcxadeblis devnis SiSi Semofarglulia

qveynis konkretuli nawiliT, romlis gareTac

saSiSroeba qreba, unda Sefasdes, realurad

SeuZlia Tu ara mas gadaadgildes qveynis sxva

nawilSi da iq miiRos saxelmwifosgan dacva. es

cnobilia, rogorc `Sida gadaadgilebis an

gadasaxlebis alternativa”. sadac amis saSualeba

arsebobs, ganmcxadebels SeiZleba ar mieces

ltolvilis saerTaSoriso dacvis moTxovnis

ufleba.

principSi, es `Sida gadaadgilebis alternativa”

arsebiTia mxolod garkveuli SezRuduli

garemoebebis dros, rodesac devnis saSiSroeba

modis `arasaxelmwifo” agentebisgan, rogoric aris,

vTqvaT, partizanTa dajgufeba, romelic

akontrolebs qveynis nawils. imis dasadgenad,

arsebobs Tu ara Sida gadaadgilebis alternativa,

pirvelad saWiroa moxdes faqtorebis mniSvnelobis

analizi; unda gamoirkves, gansazRvruli adgili

aris Tu ara ganmcxadeblisTvis faqtobrivad

usafrTxo da samarTlebrivad miRwevadi da

gadaadgilebis Semdeg xom ar daemuqreba devnis

(igive an axali) saSiSroeba saxelmwifo an

arasaxelmwifo agentebisgan. rodesac saxelmwifo

TviTon aris devnis ganmaxorcielebeli, Sida

gadaadgilebis alternativa ar aris saimedo,

radgan savaraudoa, rom saxelmwifos Zalaufleba

moqmedebs mTeli qveynis teritoriaze.

iq, sadac arsebobs Sida gadaadgilebis

alternativa, analizis meore etapi exeba mis
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mizanSewonilobas. am dros unda ganisazRvros,

konkretul pirs SeuZlia Tu ara am adgilas

dafuZneba da axali cxovrebis awyoba

gansakuTrebuli sirTulis gareSe. es saWiroebs

xangrZliv gansjas. am dros mxedvelobaSi miRebuli

unda iqnas gadaadgilebis mizezebi da, Sesabamisad,

isic, SemoTavazebuli adgili ramdenad

uzrunvelyofs alternativas momavalSi.

praqtikaSi Sida gadaadgilebis alternativis

Sefasebis saWiroeba Zalian iSviaTad dgeba. am

sakiTxis Taobaze instruqcia SeiZleba moipovoT

gluk-is saerTaSoriso dacvis saxelmZRvaneloSi:
`Sida gadaadgilebis an gadasaxlebis alternativa”
ltolvilis statusis Sesaxeb 1951 wlis konvenciis

1A(2) muxlis da/an 1967 wlis oqmis mixedviT, 2003

wlis 23 ivlisi gamoSveba (HCR/GIP/03/04).

ltolvilis 1951 wlis konvenciiseuli gansazRvreba

- dadgenis kriteriumebi

1951 wlis konvenciis 1A(2) muxlis dadgenis

moTxovnebi dakmayofilebulia, Tu dasturdeba

Semdegi kriteriumebis arseboba:

a. ganmcxadebeli imyofeba Tavisi warmoSobis an

mudmivi binadrobis qveynis gareT;

b. aqvs safuZvliani SiSi; es aris ukan dabrunebis

subieqturi SiSi, rasac gaaCnia obieqturi

safuZvlebi da aris realuri SesaZlebloba, rom

ganmcxadebels miadgeba garkveuli saxis ziani

warmoSobis an sacxovrebel qveyanaSi da amis gamo

ar SeuZlia an ar surs isargeblos im qveynis

dacviT.

g. zianis saSiSroeba gulisxmobs devnas, anu adamianis

uflebaTa seriozul darRvevebs an sxva saxis

seriozul zians.

d. ganmcxadebels gaaCnia devnis SiSi 1951 wlis

konvenciis safuZvlebis gamo (rasa, religia,

erovneba, garkveuli socialuri jgufisadmi

kuTvnileba, politikuri Sexeduleba).
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2.3 gansakuTrebuli sakiTxebi

2.3.1 genderuli devna

tradiciulad, 1951 wlis konvenciis interpretacia

mamrobiTi sqesis pirebTan mimarTebiT xdeboda. es

niSnavda, rom ziani, romelic moxda `kerZo

sferoSi”, magaliTad, ojaxur Zaladobas,

gaupatiurebas an mdedrobiTi genitaliebis

damaxinjebas, yovelTvis ar aRiarebdnen devnad an

ar ukavSirdebdnen 1951 wlis konvenciis safuZvlebs.

Sedegad, qalebis mier gansxvavebuli politikuri an

religiuri azris gamoxatva, magaliTad, saqcieliT

da ara uSualo dapirispirebis gziT, maTTvis

ltolvilis statusis miniWebisTvis mniSvnelovnad

ar iyo miCneuli. miuxedavad amisa, 1980-iani wlebis

Sua xanebidan gaxSirda SemTxvevebi, rodesac

ganmcxadeblis sqesi ltolvilis statusis Sesaxeb

mis ganacxadze gavlenas axdenda.

`sqess” biologia ganmartavs, rogorc mamrobiTs an

mdedrobiTs, `genderi” ki exeba socialur da

kulturul identurobas, statuss, rols da

pasuxismgeblobas, romelic ekisrebaT pirebs maTi

sqesis safuZvelze da imis mixedviT, Tu rogor

xdeba urTierTobis formireba kacebsa da qalebs

Soris. Gganmcxadeblis genderi SeiZleba exebodes:

 devnis formas (magaliTad, seqsualuri Zaladoba

da kacis an qalis gaupatiureba, iZulebiTi

qorwineba, qalis genitaliebis damaxinjeba,

seqsualuri eqsploataciis an iZulebiTi

prostituciis mizniT trefikingi, gamosasyidi

da qorwinebasTan dakavSirebuli sxva zarali,

diskriminaciuli kanonmdebloba an praqtika);

da/an

 mizezebs, romelTa gamoc xorcieldeba devna

(magaliTad, homoseqsualis winaaRmdeg  SeiZleba

gamoyenebuli iyos Zaladoba an sastiki mopyroba;

diskriminacia misi seqsualuri orientaciis gamo,

an qali SeiZleba daucveli iyos ojaxis an

sazogadoebis mxridan dasjisagan mdedrobiTi

sqesis warmomadgenlisTvis dawesebuli qcevis

kodeqsis daumorCileblobis gamo).

qalis mier gancdili devnis yvela SemTxveva ar

ukavSirdeba genders. mraval saqmeSi qalma SeiZleba
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ganicados iseTive devna da imave mizeziT, rogorc

mamakacma. amasTan, genderuli devna mxolod

qalebis winaaRmdeg ar xorcieldeba: genderuli

devnis Taobaze ganacxadi SeiZleba Seitanos

rogorc kacma, ise _ qalma. am sakiTxis detalur

arsebiT analizs da procedurebs warmoadgens

gluk-is saxelmZRvanelo saerTaSoriso dacvis
Sesaxeb: genderuli devna ltolvilis statusis

Sesaxeb 1951 wlis konvenciis 1A(2) muxlis da 1967
wlis oqmis mixedviT, 2002 wlis 7 maisis gamoSveba

(HCR/GIP/02/01).

2.3.2 ganacxadebi ltolvilis statusis

miRebis Taobaze savaldebulo

samxedro samsaxurisaTvis Tavis

aridebis gamo

zogadad miRebulia, rom saxelmwifoebma SeiZleba

mosTxovon TavianT moqalaqeebs, gaiaron vadiani

samxedro samsaxuri. es aris aRiarebuli

gamonaklisi iZulebiTi Sromis akrZalvidan

samoqalaqo da politikuri uflebebis Sesaxeb

saerTaSoriso paqtis me-8 muxlisa da sxva

saerTaSoriso da regionuli standartebis

mixedviT. amgvarad, samxedro savaldebulo

samsaxuris iZulebiT Sesrulebis an am ukanasknelis

argavlis gamo sisxlis samarTlebrivi devnis an

sasjelis SiSi, rogorc aseTi, damoukideblad ar

warmoSobs devnis safuZvlian SiSs ltolvilis 1951

wlis konvenciiseuli ganmartebis mixedviT. Tumca

aseTma SiSma SeiZleba mogvces ltolvilis

statusis moTxovnis safuZveli iseT viTarebaSi,

rodesac ganmcxadeblis mimarT damokidebuleba

devnis tolfasia da arsebobs kavSiri 1951 wlis

konvenciis erT an met safuZvelTan. samxedro

samsaxurze uarma SeiZleba miiRos Semdegi saxe:

 Tavis arideba: ganmcxadebeli gaiqca an

sazRvargareT darCa, rom Tavidan aecilebina

samxedro samsaxurSi gawveva, an ukve miiRo gawveva

da Sesrulebas aarida Tavi;

 dezertireba: ganmcxadebeli ukve iyo samxedro

samsaxurSi da gaiqca an unebarTvod datova

nawili.

rodesac vadgenT zemoT aRweril viTarebaSi devnis
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safuZvliani SiSi gaaCnda Tu ara ganmcxadebels,

gadawyvetilebis mimRebma unda gansazRvros misi

iZulebiT ukan dabrunebis savaraudo Sedegebi. es

moiTxovs ganmcxadeblis istoriisa da monacemebis

srulad gaanalizebas da warmoSobis qveyanaSi

savaldebulo samxedro samsaxuris Sesaxeb

kanonmdeblobis, politikisa da praqtikis

Seswavlas, maT Soris alternatiuli samsaxuris

arsebobisac (ix.: qvemoT 2.3.2.2).

2.3.2.1 samxedro savaldebulo samsaxurTan
dakavSirebuli devna

viTarebebi, rodesac samxedro samsaxuris

valdebuleba an sasjeli misi gauvlelobisTvis

SeiZleba utoldebodes devnas:

 samxedro samsaxuris gavlis valdebuleba

utoldeba devnas, rodesac samxedro

savaldebulo samsaxuris Sesaxeb kanonis

gamoyeneba konkretuli ganmcxadeblis mimarT

aris Seuwynarebeli misi gansakuTrebuli

mdgomareobis gamo an rodesac erTaderTi gza am

situaciidan Tavis daRwevisa aris warmoSobis

qveynidan gaqceva. aseT SemTxvevebs xSirad

vxvdebiT keTilsindisieri winaaRmdegobis

uflebis Selaxvis dros (ufro detalurad

ganxilulia qveviT 2.3.2.2), Tumca devna SeiZleba

mohyves sxva garemoebebs da imas, Tu rogor

aisaxeba konkretul pirze samxedro samsaxuris

gavlis valdebuleba (magaliTad, samsaxuris

xangrZlivoba, samedicino mizezebi), an samxedro

savaldebulo samsaxuris diskriminaciis mizniT

gamoyeneba (magaliTad, konkretuli eTnikuri,

enobrivi da religiuri jgufebis mimarT); Tu

konkretul pirze zemoqmedeba savsebiT

seriozulia, magaliTad, Tu amis gamo mas

mkacrad SeezRudeba gadarCenis ZiriTadi

saSualebebis xelmisawvdomoba an aRmoCndeba

gausaZlis mdgomareobaSi. gansakuTrebul

SemTxvevaSi samxedro samsaxuris gavlis

moTxovna utoldeba devnas, rodesac gawveva

TavisTavad SeiZleba iyos saerTaSoriso

samarTlis normebis darRveva, rogoric aris,

magaliTad, 15 wlamde asakis bavSvebis gawveva.
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 samxedro samsaxuris pirobebiT gamowveuli

mdgomareoba ganixileba adamianis uflebaTa

standartebis seriozul darRvevad, rac

utoldeba devnas (magaliTad, pirobebi

romlebic utoldeba damamcirebel da sastik

mopyrobas; gadaWarbebuli xangrZlivobis an

gaurkveveli samsaxuri; an pirobebi, romlebic

xels uSlis religiur msaxurebas da amitom

konkretul pirs agdebs gausaZlis

mdgomareobaSi).

 sasjeli samxedro samsaxuris moTxovnebis

SeusruleblobisTvis utoldeba devnas imitom,

rom samxedro samsaxuris valdebuleba TviTon

aris devna; an imitom, rom Sefardebuli sasjeli

aris gadaWarbebuli an Seufereblad mkacri

gawvevis sxva Tavis amrideblebsa Tu

dezertirebTan SedarebiT da iwvevs iseT

seriozul zians, romelic SeiZleba

utoldebodes devnas.

rodesac samxedro samsaxuris valdebuleba an

sasjeli misi SeusruleblobisTvis utoldeba

devnas, es warmoSobs ltolvilis statusis

ganacxadisTvis mizezs, Tu arsebobs kavSiri 1951

wlis konvenciis safuZvlebTan.

2.3.2.2 pirebi, romlebic uars amboben samxedro

samsaxuris gavlaze ideologiuri mosazrebebis
gamo

gansazRvruli garemoebebis arsebobisas, pirma,

romelic uars ambobs samxedro samsaxuris gavlaze

ideologiuri mosazrebebis gamo, SeiZleba

ltolvilis statusze safuZvliani ganacxadi

warmoadginos. ideologiuri mizeziT uari samxedro

samsaxuris gavlaze xSirad efuZneba rwmenas an

politikuri motivs pacifizmis an ganmcxadeblis

warmoSobis qveynis samxedro Zalebis mier

warmoebuli saomari konfliqtis  gansakuTrebuli

xasiaTis gamo. rodesac piris gancxadeba efuZneba

samxedro samsaxuris gavlaze ideologiuri

mosazrebebis gamo uars, gadawyvetilebis mimRebebma

unda Seafason:
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 ganmcxadeblis religiuri, moraluri an

politikuri rwmena aris Tu ara namdvili da

adekvaturad Zlieri (es saWiroebs

ganmcxadeblis piradi, socialuri, religiuri

da politikuri monacemebisa da warmoSobis

srul gamokvlevas);

 samxedro samsaxuri iTxovda Tu ara

ganmcxadebelis CarTulobas misi rwmenisda

miuxedavad; da

 aris Tu ara alternatiuli samsaxuris

SesaZlebloba, rogoricaa socialuri samsaxuri,

romelic Seesabameba ganmcxadeblis rwmenas da

romelic ar aris uzomod xangrZlivi da

damsjeli xasiaTis (aseTi SesaZleblobis

arsebobis SemTxvevaSi pirs ltolvilis statusi

ar mieniWeba).

rogorc yvela saqmeSi, ltolvilis statusis

misaRebad saWiroa arsebobdes kavSiri devnis SiSsa

da konvenciis safuZvlebs Soris. umetes saqmeebSi,

romlebSic figurirebs devnis safuZvliani SiSi

ideologiuri mosazrebebis, politikuri

Sexedulebis da/an religiis gamo, samxedro

samsaxuris gavlaze uari zogadad SeiZleba iyos

konvenciis Sesabamisi safuZveli. am sakiTxTan

dakavSirebiT Semdgomi ganmartebebi ixileT: gluk-

is saxelmZRvaneloSi, $$ 167-171 da gluk-is

rekomendaciebSi religiuri safuZvlis mqone
ltolvilTa gancxadebebis Sesaxeb, 2004 wlis 28

aprilis gamoSveba.

2.3.3 adgilze (sur place) ltolvilebi

rogorc zemoT (2.2.1) aRiniSna, devnis safuZvliani

SiSi SeiZleba warmoiSvas mas Semdeg, rac

ganmcxadebelma datova Tavisi moqalaqeobis an

mudmivi binadrobis qveyana, warmoSobis qveyanaSi

ganviTarebuli movlenebis an maspinZel qveyanaSi

ganmcxadeblis saqmianobis Sedegad (ixileT gluk-is

saxelmZRvanelo, $ 83, $$ 94-96). aseT situaciebSi

ltolvilis statusis misaRebad gakeTebuli

ganacxadebi iwodeba, rogorc adgilze “sur place”
gancxadebebi. isini SeiZleba efuZnebodes:

 viTarebas, romelTanac ganmcxadebels ar aqvs
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uSualo Sexeba; magaliTad, gadatrialeba,

mTavrobis Secvla, samTavrobo politikis

mniSvnelovani cvlileba, ajanyeba an

SeiaraRebuli Setakebis eskalacia, an

TavSesafris maZieblebis Sesaxeb warmoSobis

qveynis Tanamdebobis pirebis informirebuloba;

an

 ganmcxadeblis qmedeba gamgzavrebis Semdeg,

magaliTad:

◦ politikuri aqtivoba, rogoric aris

warmoSobis qveynis mTavrobis politikis

winaaRmdeg mimarTul demonstraciebSi

monawileoba, Ria CarTuloba sxva

antisamTavrobo RonisZiebebSi (magaliTad,

devnil opoziciur jgufebSi gawevrianeba,

sajaro gamosvlebi, statiebis wera da

gamoqveyneba, an ltolvilebTan an warmoSobis

qveynis mTavrobis sxva cnobil oponentebTan

mWidrod dakavSireba); an

◦ warmoSobis qveynis xelisuflebis mxridan

dauSvebeli religiis miReba; an

◦ sazRvargareT unebarTvo yofna, rodesac es

isjeba mkacri sanqciebiT.

principSi, “sur place” ganacxadis Seswavla unda

moxdes imave safuZvliT, rogorc ltolvilis

statusisa. es niSnavs, rom gadawyvetilebis mimRebma

unda gaaanalizos, aris Tu ara dakmayofilebuli

1A(2) muxliT gaTvaliswinebuli gansazRvrebis

TiToeuli elementi. Tu ganmcxadebeli amtkicebs,

rom devnis eSinia Tavisi politikuri moRvaweobis

an religiuri rwmenis gamo, unda gairkves:

 ganmcxadeblis warmoSobis qveynis

xelisuflebisTvis misi Sexedulebebi da

qmedebebi cnobili Tu gaxda an male Tu gaxdeba;

da

 Tu arsebobs albaToba, rom dabrunebis

SemTxvevaSi ganmcxadeblis mimarT

ganxorcieldeba devna 1951 wlis konvenciis

safuZvlis gamo.

Tu es garemoebebi dadasturdeba, ganmcxadebeli

uflebamosilia miiRos ltolvilis statusi. es

aseve vrceldeba im SemTxvevebze, rodesac

ganmcxadebeli Riad ar gamoxatavs politikur

Sexedulebebs an rwmenas, magram maTi gamoxatvis
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ubralo faqtic ki warmoSobis qveynis

xelisuflebis mier SeiZleba ganxiluli iqnas

rogorc mtruli qmedeba da gaxdes devnis

safuZveli. 1951 wlis konvenciaSi ar aris

`patiosani ganzraxvis” moTxovna, Tumca

gadawyvetilebis mimRebma unda gamoiZios 1A(2)
muxliT gaTvaliswinebuli gansazRvrebis TiToeuli

elementis arseboba saqmeebSi, romlebSic maspinZel

qveyanaSi mimdinare movlenebSi ganmcxadebeli

winaswari ganzraxviT iRebda monawileobas, raTa

ukan dabrunebis SemTxvevaSi Seqmnoda devnis

safrTxe, rac gaxdeboda misi ltolvilis

gansazRvrebaSi moqcevis safuZveli. Tu TavSesafris

ganacxadis gasamyarebelad Cadenili avanturistuli

xasiaTis saqmianoba Seityo warmoSobis qveynis

xelisuflebam, ganmcxadeblis qmedebebma SeiZleba

gamoiwvios mciredi yuradReba da ar gaxdes devnis

safuZvliani SiSis sababi, Tumca Tu ase moxda da

aman gamoiwvia devna, konkretulma pirma SeiZleba

miiRos ltolvilis statusi, Tu arsebobs

gansazRvrebis sxva elementebic.

2.3.4 SeiaraRebul konfliqts gamoqceuli

pirebi

1951 wlis konvenciaSi mocemuli ltolvilis

gansazRvreba vrceldeba rogorc mSvidobian, ise

saerTaSoriso Tu arasaerTaSoriso xasiaTis

saomari moqmedebebis periodze. miuxedavad imisa,

rom 1951 konvencia pirdapir ar gulisxmobs maT,

vinc iZulebuli gaxda daetovebina Tavisi

warmoSobis an mudmivi binadrobis qveyana saomari

konfliqtis gamo, aseTi pirebi SeiZleba

uflebamosilni gaxdnen miiRon ltolvilis

statusi, Tu gaaCniaT devnis safuZvliani SiSi

konvenciis erTi an meti safuZvlis gamo. saerTod

ki 1951 wlis konvencia meore msoflio omis Sedegad

miRebuli gamocdilebis gaTvaliswinebiT SemuSavda.

amis garda, mravali maTgani, vinc dRes gaurbis

saomar konfliqtebs, namdvilad eqceva 1951 wlis

konvenciiseul ltolvilis gansazRvrebaSi, radgan

es konfliqtebi warmoSobilia eTnikuri, religiuri

an politikuri gansxvavebebis niadagze da
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mimarTulia konkretuli jgufebis mimarT.

magaliTad, saomari kampania miznad isaxavs

konkretuli jgufis wevrebis ganadgurebas an

gaZevebas teritoriidan, romlis kontrolic surs

sxva jgufs. isini, vinc am garemoebebis gamo gaiqca,

seriozuli riskis qveS arian TavianTi eTnikuri

warmoSobis an religiis gamo. ar aris

savaldebulo, ganmcxadebeli raime TvalsazrisiT

gamoirCeodes an piradad iyos samizne, iseve

rogorc ar iTxoven, rom man piradad ganicados

sxvebisgan gansxvavebuli riski an zemoqmedeba. aseve,

araarsebiTia, zemoqmedebis qveS moqceuli jgufi

didia Tu mcire – mTel sazogadoebas SeiZleba

emuqrebodes devnis riski da zarali konvenciis

mizezebiT da faqti, rom sazogadoebis yvela wevri

Tanabrad aris dazaralebuli, arafriT zRudavs

konkretuli piris ganacxadis legitimurobas.

Semdegi situacia, romelmac SeiZleba safuZveli

daudos 1951 wlis konvenciiT gaTvaliswinebul

ltolvilis statusis moTxovnis

uflebaunarianobas, moicavs saqmeebs, romlebSic

devna dakavSirebulia SeiaraRebul konfliqtTan

(magaliTad, bavSvebis iZulebiTi gawveva) da imaTac,

romlebSic devna mimdinareobda SeiaraRebuli

konfliqtisgan damoukideblad. magaliTad, piri

SeiZleba iZulebuli gaxdes gaeqces devnas im

mizezebis gamo, romelTac araferi aqvT saerTo

konfliqtTan (magaliTad, qali, romelsac emuqreba

iZulebiTi qorwineba an genitaliebis damaxinjeba).

amisgan gansxvavebiT, qalebi, mamakacebi, gogonebi da

vaJebi, romlebic saomar konfliqts konvenciis

Tanaxmad aRiarebuli devnis romelime elementis

gareSe gamoeqcnen, ar arian ltolvilebi 1951 wlis

konvenciis mixedviT, Tumca maT SeiZleba miiRon

ltolvilis statusi ltolvilis Sesabamisi

regionuli dokumentis da gluk-is saerTaSoriso

dacvis mandatis gafarToebuli gansazRvrebis

(ixileT zemoT 1.2.2 da 1.2.4) da/an maspinZeli qveynis

erovnuli kanonmdeblobis safuZvelze.

erT qveyanaSi warmoebuli saomari konfliqti

xSirad iwvevs adamianebis farTomasStabian

gadaadgilebas mezobel an sxva qveynebSi.
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maspinZelma qveyanam SeiZleba aRmoaCinos, rom

ltolvilebSi Sereuli arian mebrZolebi. rogorc

zemoT (1.5.2 punqti) ganimarta, masobrivi Semosvlis

dros ltolvilis statusis aRiareba jgufis yvela

wevrisTvis xSirad xdeba `prima facie” principiT im

varaudis safuZvelze, rom isini akmayofileben

ltolvilis gansazRvrebis damdgen Sesabamis

kriteriumebs. ltolvilis statusisTvis savaraudo

`prima facie” principis daSveba ar iTvaliswinebs

mebrZolebs.

 aqtiuri mebrZolebi ver iqnebian ltolvilebi,

radgan maTi saqmianoba Seusabamoa ltolvilis

statusTan.

 yofili meomrebi, romlebmac TavSesafris

Sesaxeb ganacxadi warmoadgines, SeiZleba

daiSvan ltolvilis statusis dadgenis

procedurebze mxolod mas Semdeg, rac

dadasturdeba, rom maT namdvilad da sabolood

Tqves uari samxedro cxovrebaze da ganixilebian

rogorc samoqalaqo pirebi. maTi ganacxadebis

Seswavla unda moxdes ltolvilis statusis

dadgenis individualuri proceduriT. aseve,

mniSvnelovania aRiniSnos, rom piris sabrZolo

warsuli ar aris ltolvilis statusidan

gamoricxvis safuZveli, Tumca aucilebeli

iqneba saomari konfliqtis dros mis mier

Cadenili qmedebebis detaluri gamokvleva 1951

wlis konvenciis 1F muxlis kriteriumebTan

mimarTebiT (aseve ixileT gamoricxvis Sesaxeb

informacia qvemoT 3.4 TavSi).

gadawyvetilebis mimRebebma unda icodnen, rom

ganmcxadeblis warmoSobis an mudmivi binadrobis

qveyanaSi arsebuli saomari konfliqtis situaciaSi

Sida gadaadgilebis an gadasaxlebis alternativa

miuRebeli iqneba. am sakiTxTan dakavSirebuli

gluk-is rekomendaciebi naTlad ganmartavs, rom

ganmcxadeblis dabrunebis SesaZlebloba misi

warmoSobis qveynis ama Tu im nawilSi ganxiluli

unda iyos mxolod im SemTxvevaSi, Tu konkretuli

piri SeiZleba dabrundes usafrTxo da dacul

situaciaSi, sadac is ar dazaraldeba an ar iqneba

SiSis qveS. es garemoeba unda iyos myari da ara
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moCvenebiTi an prognozirebadi. umetes SemTxvevebSi,

qveynebi, romlebSic saomari konfliqtebi

mZvinvarebs, ver iqneba usafrTxo Sida

gadaadgilebisaTvis, gansakuTrebiT moZravi

frontebis SemTxvevaSi, ramac SeiZleba saSiSroeba

Seuqmnas regions, romelic manamde usafrTxod

iTvleboda (ix.: zemoT 2.2.5.2).

mokle mimoxilva
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ltolvilis 1951 wlis konvenciiseuli gansazRvrebis dadgenis

kriteriumebi

 es exeba elementebs, romlebic ltolvilis statusis

gansasazRvrad pozitiur safuZvels qmnian da romlebic unda

daakmayofilos pirma, raTa igi ltolvilad iqnas aRiarebuli.

isini 1951 wlis konvenciis 1A(2) muxlSi aris mocemuli.

 1951 wlis konvenciiT gaTvaliswinebuliDdadgenis moTxovnebi

dakmayofilebulad CaiTvleba, Tu arsebobs Semdegi kriteriumebi:

◦ ganmcxadebeli imyofeba Tavisi warmoSobis an mudmivi

binadrobis qveynis gareT;

◦ gaaCnia safuZvliani SiSi, anu ukan dabrunebis subieqturi

SiSi, rasac aqvs obieqturi safuZveli da amitom didia

albaToba, rom ganmcxadebeli SeiZleba daSavdes

warmoSobis an mudmivi binadrobis qveyanaSi da amis gamo

ar SeuZlia an ar surs isargeblos am qveynis dacviT;

◦ zianis SiSi utoldeba devnas; igulisxmeba adamianis

uflebaTa mniSvnelovani darRvevebi an sxva saxis

seriozuli ziani; da

◦ ganmcxadebeli idevneba 1951 wlis konvenciaSi mocemuli

erTi an meti safuZvlis gamo (rasa, religia, erovneba,

garkveuli socialuri jgufisadmi kuTvnileba,

politikuri Sexeduleba). ƒ

 rodesac devna momdinareobs individisgan an arasaxelisuflebo

erTeulisgan (e.w. `arasaxelmwifo agentebi”), ganmcxadeblis devnis

SiSi iqneba safuZvliani, Tu xelisuflebas ar surs an ar SeuZlia

uzrunvelyos efeqturi dacva.

genderuli devna

 ganmcxadeblis genderma (e.i. socialuri an kulturuli identoba,

statusi, biologiuri sqesis safuZvelze gansazRvruli roli da

pasuxismgebloba) SeiZleba ganapirobos:

◦ devnis forma; da/an

◦ devnis mizezebi. ƒ

savaldebulo samxedro samsaxurTan dakavSirebuli devna

 savaldebulo samxedro samsaxuris iZulebiTi gavlis an

gauvlelobis gamo sisxlis samarTlebrivi devnis an dasjis SiSi

garkveul garemoebaTa arsebobisas iZleva ltolvilis statusis

mosapoveblad ganacxadis wardgenis mizezs, Tu arsebobs kavSiri

1951 wlis konvenciis erT an met safuZvelTan. es SeiZleba
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moicavdes situaciebs, rodesac:

◦ samxedro samsaxuris gavlis valdebuleba utoldeba devnas,

radgan is konkretul ganmcxadebels gausaZlis situaciaSi

agdebs;

◦ samxedro samsaxuri qmnis imgvar damokidebulebas, romelic

ganapirobebs devnas;

◦ samxedro samsaxuris moTxovnaTa daukmayofileblobis gamo

dasja utoldeba devnas.

adgilze (sur place) ltolvilebi

 Ppiri ltolvili SeiZleba gaxdes mas Semdeg, rac man datova

Tavisi moqalaqeobis an mudmivi binadrobis qveyana (adgilze
ltolvilebi), Tu devnis safuZvliani SiSi 1951 wlis konvenciis

erT an met safuZvels ukavSirdeba:

◦ warmoSobis an mudmivi binadrobis qveyanaSi mimdinare

movlenebs da/an

◦ konkretuli piris gamgzavrebis Semdgom qmedebebs, Tu

arsebobs safuZvliani varaudi, rom misma mosazrebebma da/an

saqcielma dabrunebis Semdeg SeiZleba gamoiwvios misi

qveynis xelisuflebis mxridan sapasuxo devna.

saomar konfliqts gamoqceuli pirebi

 saomar konfliqts gamoqceuli pirebi SeiZleba moeqcnen

ltolvilis 1951 wlis konvenciiseul gansazRvrebaSi, Tu maT

gaaCniaT devnis safuZvliani SiSi konvenciis erTi an meti

safuZvlis gamo. magaliTad, eTnikuri warmomavlobis an religiis

mizeziT.

 pirebi, romlebic saomar konfliqts gamoeqcnen konvenciis

safuZvlebTan dakavSirebuli devnis elementebis gareSe, 1951 wlis

konvenciis mixedviT ar arian ltolvilebi, magram SeiZleba

aseTad CaiTvalon Sesabamisi regionuli dokumentebis da/an

maspinZeli qveynis kanonmdeblobisa da gluk-is saerTaSoriso

dacvis mandatiseuli ltolvilis gafarToebuli gansazRvrebis

safuZvelze.

 moqmedi mebrZolebi ver iqnebian ltolvilebi, radgan maTi qmedeba

ltolvilis statusTan Seusabamoa.Yyofili mebrZolebi SeiZleba

daiSvan statusis dadgenis procedurebze mas Semdeg, rac

dadasturdeba, rom maT namdvilad da sabolood Tqves uari

samxedro saqmianobaze.
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ZiriTadi sakiTxavi

gluk-is saxelmZRvanelo ltolvilis statusis dadgenis
procedurebsa da kriteriumebis Sesaxeb (1979 wlis ganaxlebuli

gamoSveba 1992 w.).

gluk-is saerTaSoriso dacvis saxelmZRvanelo: ltolvilis statusis

Sesaxeb 1951 wlis konvenciis 1A(2) muxlis da/an 1967 wlis oqmis

Sesabamisi ltolvilis gancxadeba religiuri safuZvliT, 2004 wlis

28 aprilis gamoSveba (HCR/GIP/04/06).

gluk-is saerTaSoriso dacvis saxelmZRvanelo: `Sida gadaadgilebis
an gadasaxlebis alternativa” ltolvilis statusis Sesaxeb 1951 wlis

konvenciis 1A(2) muxlis da/an 1967 wlis oqmis mixedviT, 2003 wlis 23

ivlisi gamoSveba (HCR/GIP/03/04).

gluk-is saerTaSoriso dacvis saxelmZRvanelo: `garkveuli socialuri
jgufisadmi kuTvnileba” ltolvilis statusis Sesaxeb 1951 wlis

konvenciis 1A(2) muxlis da/an 1967 wlis oqmis Sesabamisad, 2002 wlis 7

maisis gamoSveba (HCR/GIP/02/02).

gluk-is saxelmZRvanelo saerTaSoriso dacvis Sesaxeb: genderuli

devna ltolvilis statusis Sesaxeb 1951 wlis konvenciis 1A(2)
muxlis da 1967 wlis oqmis mixedviT, 2002 wlis 7 maisis gamoSveba

(HCR/GIP/02/01).

gluk-i, ltolvilis statusis Sesaxeb 1951 wlis konvenciis pirveli

muxlis ganmarteba, 2001w. aprili.

gluk-i, ganmartebiTi baraTi ltolvilis ganacxadSi mtkicebis
movaleobis da standartebis Sesaxeb, 1998 w. 16 dekemberi.

gluk-i, mosazreba devnis agentebis Sesaxeb, 1995 w. 14 marti.

aRmasrulebeli komitetis daskvna # 94 (LIII) – 2002 TavSesafris

samoqalaqo da humanitaruli xasiaTis Sesaxeb.
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Tavi 2 – savarjiSoebi

es sakiTxebi aqtualuria rogorc TavSesafris maZiebelTaTvis ise

ltolvilis statusis ganmsazRvrelTaTvis da ufro naTelia, rodesac

ilustrirebulia praqtikuli magaliTebiT. praqtikuli savarjiSoebi,

romlebic mohyveba am mimoxilvas, miznad isaxavs gviCvenos, Tu ra

problemebs da dilemebs SeiZleba SevejaxoT uflebrivi kriteriumebis

ganasazRvris dros. gaiTvaliswineT: navaraudebia, rom arc erT

savarjiSoSi gamoricxvis sakiTxi ar wamoiweva (gamoricxvis Sesaxeb

visaubrebT me-3 TavSi).

mimoxilva:

1. am gancxadebebidan romeli ar aris swori?

a. umetes SemTxvevebSi TavSesafris moTxovnis faqti sakmarisia, rom

ganvsazRvroT subieqturi SiSi.

b. ganmcxadeblis SiSi safuZvliania, Tu arsebobs realuri SesaZlebloba,

rom ganmcxadebels miadgeba garkveuli formis ziani an Seeqmneba

problemebi, Tu dabrundeba Tavisi warmoSobis an mudmivi binadrobis

qveyanaSi.

g. devnam SeiZleba miiRos adamianis uflebaTa darRvevebis da aseve sxva

saxis seriozuli zianisa da gausaZlisi mdgomareobis forma.

d. Tu dadgenilia, rom pirs gaaCnia devnis safuZvliani SiSi, es niSnavs,

rom is akmayofilebs 1951 wlis konvenciis dadgenis kriteriumebs.

2. am gancxadebebidan romelia swori?

a. konvenciiseuli safuZveli `rasa” SeiZleba gavrceldes mxolod

umciresobis jgufze.

b. konvenciiseuli safuZveli `religia” ar SeiZleba gavrceldes pirze, Tu

mas namdvilad ar sjera im religiisa, romlis mimdevradac  iTvleba.

g. qveyanaSi konkretuli asakobrivi jgufis yvela mamakaci SeiZleba iyos

konkretuli socialuri jgufis wevri.

d. TavisTavad genderuli rolebis Sesaxeb Sexedulebis arsebobam ar

SeiZleba warmoSvas politikuri Sexedulebis gamo devnis safuZveli.

3. romelia swori pasuxi Semdeg SekiTxvaze: savaldebulo samxedro

samsaxuris gavlaze uari warmoSobs Tu ara TavSesafris ganacxadis

realur safuZvels?

a. diax, magram mxolod maSin, Tu es efuZneba gulwrfel Sexedulebas, rom

omis nebismieri forma aris Secdoma.

b. diax, Tu samxedro samsaxuris Sesrulebis valdebuleba an dasja

SeusrulobisaTvis utoldeba devnas, romelic dakavSirebulia 1951 wlis

konvenciis safuZvlebTan.

g.  yovelTvis.

d.  arasodes.
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4. genderuli aspeqti exeba mxolod qalebis mier Setanil

gancxadebebs. es debuleba sworia Tu mcdari? gTxovT,

daasabuToT.

5. ojaxurma Zaladobam SeiZleba safuZveli daudos 1951 wlis

konvenciiT gaTvaliswinebuli ltolvilis statusis Sesaxeb

ganacxads mxolod maSin, Tu damnaSave aris saxelmwifo

struqturis Tanamdebobis piri (magaliTad, policieli). es

debuleba sworia Tu mcdari? gTxovT, daasabuToT.

6. TavSesafris maZiebelma mimarTa Tavisi warmoSobis an mudmivi

binadrobis qveynis sakonsulos, raTa mieRo sakuTari vaJis

dabadebis mowmoba. Tqveni azriT, Semdegi debulebebidan, romeli

ar aris swori:

a. rodesac TavSesafris maZiebels da misi warmoSobis an mudmivi

binadrobis qveynis sakonsulos Soris urTierToba exeba mxolod da

mxolod administraciul daxmarebas, es ar unda iqnas gagebuli

imgvarad, rom ganacxadi devnis safuZvliani SiSis Sesaxeb aris

gazviadebuli.

b. rodesac TavSesafris maZiebels sistematuri kontaqti aqvs Tavisi

warmoSobis an mudmivi binadrobis qveynis sakonsulosTan, es SeiZleba

niSnavdes, rom mas ar gaaCnia devnis safuZvliani SiSi, magram

aucilebelia dadgindes kavSiris saxe da mizani.

g. Tu warmoSobis qveyanas ar SeuZlia ganmcxadeblis dacva sagangebo

mdgomareobis, samoqalaqo omis an sazogadoebrivi wesrigis sxva

seriozuli darRvevebis gamo, kavSiri TavSesafris maZiebelsa da

sazRvargareTis diplomatiur korpuss Soris ar ewinaaRmdegeba

ltolvilis statusze gakeTebul ganacxads, Tu ltolvilis

gansazRvrebis sxva danarCeni elementebi damakmayofilebelia.

d. sazRvargareT myofi piris mxridan warmoSobis an mudmivi binadrobis

qveynis xelisuflebasTan nebismieri saxis kavSiri niSnavs, rom

ganmcxadebels ar gaaCnia devnis safuZvliani SiSi.

7. rodesac ganvsazRvravT, arsebobs Tu ara Sida gadaadgilebis

alternativa, erTaderTi kriteriumi, romelic unda iqnas

ganxiluli, aris saxelmwifo xelisuflebis mier SemoTavazebul

adgilze kontrolis ganxorcielebis SesaZlebloba. es debuleba

sworia Tu mcdari? gTxovT, daasabuToT.

8. SeiZleba ganixilebodes pirisTvis ltolvilis statusis miniWebis

sakiTxi maSinac ki, Tu man Tavisi qveyana ar datova devnasTan

dakavSirebuli SiSis mizeziT. es debuleba sworia Tu mcdari?

gTxovT, daasabuToT.
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9. am gancxadebebidan romeli ar aris swori?

a. pirebi, romlebic saomar konfliqts gamoeqcnen konvenciiseuli

safuZvlebis devnis elementebis gareSe, ar arian ltolvilebi 1951

wlis konvenciis mixedviT, Tumca isini SeiZleba ganixilebodnen

ltolvilis statusze ltolvilTa Sesaxeb regionuli dokumentebis

da gluk-is mandatis ltolvilis gafarToebuli gansazRvrebis

farglebSi, da/an maspinZeli qveynis erovnuli kanonmdeblobis

mixedviT.

b. masobrivi Semosvlis situaciaSi saomar konfliqts gamoqceulebs

SeiZleba mebrZolebi Seerion, magram mxolod samoqalaqo pirebma

SeiZleba miiRon ltolvilis statusi `prima facie” safuZvliT.

g. Tu TavSesafris maZiebeli acxadebs, rom is iZulebuli gaxda

daetovebina Tavisi warmoSobis qveyana iq mimdinare SeiaraRebuli

konfliqtis gamo, aucilebeli ar aris misi ganacxadis siRrmiseuli

Seswavla: aseTi pirebi arasodes ganixilebian ltolvilis statusze

1951 wlis konvenciis farglebSi.

d. rodesac ganmcxadeblis warmoSobis qveyanaSi SeiaraRebuli konfliqti

kvlav mimdinareobs, Sida gadaadgilebis alternativis SesaZlebloba,

rogorc wesi, ar aris mniSvnelovani.
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saqme g

mona (45 wlis), medda, warmoSobiT riverlandidan aris. Tavisi qveyana

sami wlis win datova sazRvargareT ukeTesi samuSaos moZiebis mizniT

da warmatebasac miaRwia. bataviaSi man kargi samsaxuri ipova.

SarSan riverlandSi saomari konfliqti daiwyo. mezobeli qveynis

samxedro Zalebi riverlandSi SeiWrnen da mas Semdeg brZoliT

cdiloben daamkvidron im eTnikur jgufze kontroli, romelsac mona

ekuTvnis. saomari konfliqtis Sedegad riverlandis usafrTxoebis

Zalebma, romlebsac sxva eTnikuri jgufi akontrolebs, daiwyes monas

eTnikuri jgufis wevrebis uecari dakaveba da dapatimreba. Aarsebobs

monacemebi, rom aseT dapatimrebs wameba da sikvdilianoba mohyva.

monas riverlandSi cxovrebis dros arasodes Seqmnia usafrTxoebis

TvalsazrisiT raime problema, Tumca mas sjera, rom misTvis ufro

usafrTxoa bataviaSi TavSesafris mopoveba da Sesabamis

administraciul struqturebs ltolvilad aRiarebisTvis mimarTa,

sadac ganmarta, rom dabrunebis eSinia. batavia 1951 wlis konvenciisa

da 1967 wlis oqmis monawile aris, magram ltolvilTa Sesaxeb sxva

danarCeni regionuli dokumentebisa _ ara.

1. aris Tu ara mona ltolvili?

romeli dokumenti Seicavs

ltolvilis Sesabamis gansazRvrebas?

CamoTvaleT dadgenis saWiro elementebi da ganmarteT,

dakmayofilebulia Tu ara TiToeuli maTgani.

a

b

g

d

aris Tu ara mona ltolvili? diax/ara

2. bataviis TavSesafris administraciam uari ganucxada monas, radgan

is ar akmayofilebda ltolvilis statusis moTxovnebs maSin, roca

man datova riverlandi, xolo iq cxovrebis periodSi arasodes

hqonia problemebi usafrTxoebis TvalsazrisiT.

Tqven rom monas iuridiuli mrCeveli brZandebodeT, am

gadawyvetilebis gasaCivrebisTvis romel argumentebs gamoiyenebdiT?



saswavlo moduli - ltolvilis statusis dadgena

Determination

77

saqme d

baSiri (19 wlis) oberonis moqalaqea. ganekuTvneba eTnikur

umciresobaTa jgufs. 15 wlis win oberonis mTavrobam misi eTnikuri

jgufis wevrebs CamoarTva moqalaqeoba da kuTvnili miwa.

xelisuflebam SeaCera umciresobis jgufis wevrebisTvis piradobis

damadasturebeli dokumentebis gacema, Tumca isini aRiares

`ucxoelebad” an `araregistrirebulebad” da am safuZvliT maT

oberonSi darCenis ufleba miecaT.

oberoni ar aris warmatebuli qveyana da baSiris eTnikuri jgufis

wevrebi SezRudulni arian Sromis bazarze. maT ara aqvT arc sajaro

ganaTlebis miRebisa da arc politikuri partiebis an organizaciebis

Seqmnis ufleba. eTnikuri jgufis is wevrebi, romlebic xmamaRla

saubrobdnen da moiTxovdnen jgufis wevrTa adamianis uflebebis

pativiscemas, daapatimres da sastikad moeqcnen.

yvela am mizezis gamo baSiri Tvlida, rom mas oberonSi momavali ar

gaaCnda. man gadakveTa mezobeli titaniis sazRvari da Seitana

ganacxadi ltolvilis statusis miniWebaze. titaniis TavSesafris

xelisuflebam uari Tqva misi moTxovnis dakmayofilebaze im motiviT,

rom `garemoebebi, romlebzec baSirma Tavisi gancxadeba daafuZna, anu

is, rom mas momavali ar eqneba oberonSi, ar aris gaTvaliswinebuli

1951 wlis konvenciis mier da ar iZleva safuZvels ltolvilis

statusis misaniWeblad.”

1. eTanxmebiT Tu ara titaniis xelisuflebis argumentebs? gTxovT

daakonkretoT.

2. akmayofilebs Tu ara baSiri ltolvilis 1951 wlis konvenciiseuli

gansazRvrebis dadgenis kriteriumebs? CamoTvaleT ltolvilis

gansazRvrebis elementebi da ganixileT TiToeuli maTganis

Sesatyvisoba:

a

b

g

d

aris Tu ara baSiri ltolvili? diax/ara
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saqme e

silvia (23 wlis) alfastanis moqalaqea; qveynis, romlis ekonomikac

organizebul damnaSaveTa mier kontroldeba. ukanasknel wlebSi adgilobrivi

mafiis erTma nawilma daiwyo axalgazrda qalebis sazRvargareT, kerZod,

betastanSi seqsualuri eqsploataciis gawevis mizniT gagzavna. qalebis

umetesoba alfanstanis patara qalaqebidan da soflebidan arian. maT

sazRvargareT agzavnidnen im dapirebiT, rom ucxo qveyanaSi kargad

anazRaurebadi samsaxuri elodaT fabrikebSi da kontraqtebs aformebdnen

mafiis mier dafuZnebul adgilobriv samsaxurebTan. xelisuflebis zogierTma

Tanamdebobis pirma scada aseTi samsaxurebis daxurva da maTi saqmianobis

aRkveTa, magram policiasa da sajaro administraciaSi farTod gavrcelebuli

korufciis gamo verafers gaxda.

betastanSi zogierTi qali mcvelebs gaeqca. isini adgilobrivma

xelisuflebam daakava da daabruna alfastanSi, sadac daumorCileblobis

gamo mafiam isini daxoca. TavSesafris moTxovnis Taobaze maTi ganacxadebi

betastanSi ar daakmayofiles, radgan TavSesafris administraciis azriT,

qalebma nebayoflobiT moaweres xeli sazRvargareT gamgzavrebaze da yvela

SemTxvevaSi isini danaSaulis msxverplni arian. mafiis zemoqmedebis qveS

myofiAalfastanis media ar axmovanebda am mkvlelobebs, magram sazRvargareT

arsebulma adamianis uflebaTa damcvelma cnobilma organizaciebma

gamoaqveynes rigi angariSebisa, romlebSic gamoxates SeSfoTeba. am

angariSebSi aseve iyo saubari korufciis Sedegad alfastanSi gamefebuli

ukanonobis magaliTebze.

amJamad silvia dapatimrebulia, elodeba alfastanSi deportacias. man gaakeTa

TavSesafris moTxovnis Taobaze ganacxadi, romelSic adasturebs, rom ar

surs ukan dabruneba, radgan mafia kvlav aiZulebs daubrundes prostitucias

da policia verafriT daexmareba.

betastani 1951 wlis konvenciisa da 1967 wlis oqmis wevri qveyanaa. Tqven xarT

TavSesafris xelisuflebis warmomadgeneli da silvias saqmis ganxilva Tqven

dagevalaT.

1. Tqveni azriT, silvia imsaxurebs Tu ara ltolvilis statuss?

romeli dokumenti moicavs ltolvilis Sesabamis

gansazRvrebas?

CamoTvaleT ltolvilis gansazRvrebis elementebi da ganixileT TiToeuli

maTganis Sesatyvisoba:

a

b
g
d

aris Tu ara silvia ltolvili? diax/ara

2. silviam gaaforma xelSekruleba mis qalaqSi mafiis mier daarsebul

samsaxurTan. aris Tu ara es mniSvnelovani misTvis ltolvilis statusis

daSvebisTvis? ratom? eTanxmebiT Tu ara Tqveni kolegebis mier analogiur

saqmeebze adre miRebul gadawyvetilebebs? gTxovT, ganmartoT.
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saqme v

milani (37 wlis) fermeria verdanadan. is aris religiuri umciresobis

warmomadgeneli. misi religia oficialurad ar ikrZaleba, Tumca

mTavroba, romelic mkacrad akontrolebs opozicias, xandaxan

krZalavs ceremoniebs, raTa Tavidan aicilos politikuri uTanxmoebis

gamoxatva. amgvari viTarebaa verdanas dedaqalaqSi. xolo, milanis

sofelSi misi religiuri umciresobis wevrebs yovelTvis SeeZloT

ritualebis uproblemod Catareba. milani religiuri Temis aqtiuri

wevria, magram mas ar ainteresebs politika.

ramdenime Tvis win politikuri opoziciis jgufma daiwyo

SeiaraRebuli ajanyeba. es dajgufeba ar aris dakavSirebuli arc erT

religiur jgufTan. male am dajgufebam daxmareba miiRo mezobeli

qveynis, bentanas, SeiaraRebuli Zalebisgan da intensiuri brZola

daiwyo verdanas sxvadasxva regionSi. milanis sofels, romelic

strategiuli uReltexilis maxloblad mdebareobda, orive mxridan

esxmodnen Tavs. milanma Tavis gadarCenis mizniT datova sofeli da

gadakveTa amarilos, aseve verdanas mezobeli qveynis, sazRvari.

CasvlisTanave milans gaesaubra amarilos TavSesafris xelisuflebis

komisari. es qveyana 1951 wlis konvenciisa da 1967 wlis oqmis wevria da

mis adgilobriv kanonmdeblobaSi aisaxa 1984 wlis karTagenis

deklaraciis ltolvilis gafarToebuli gansazRvreba. milanma

ganmarta, ratom datova Tavisi qveyana.

1. Tqveni azriT, milans ekuTvnis Tu ara ltolvilis statusi?

romel dokumentSia mocemuli ltolvilis

Sesabamisi gansazRvreba?

CamoTvaleT ltolvilis gansazRvrebis elementebi da ganixileT

TiToeuli maTganis Sesatyvisoba:

a

b

g

d

aris Tu ara dakmayofilebuli 1951 wlis

konvenciis dadgenis kriteriumebi?

diax/ara

aris Tu ara milani ltolvili amariloSi

moqmedi ltolvilis gafarToebuli

gansazRvrebis mniSvnelobiT?

diax/ara
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saqme z

leki (22 wlis) marsias moqalaqea. qveynis, romelSic erTpartiuli

sistemaa. raki bavSvobaSive daoblda, leki miiRes pedagogiur

institutSi miuxedavad imisa, rom arc is da arc misi namdvili ojaxi

ar iyo mmarTveli partiis wevri. leks moswonda institutSi siaruli.

sazogadod, marsiaSi cxovreba Zalian Zneli iyo da xalxi SimSilisa

da sxvadasxva avadmyofobisgan iRupeboda.

institutis damTavrebamde 6 TviT adre studentebs acnobes, Tu sad

unda emuSavaT momavalSi. leki gaanawiles qveynis Soreul regionSi.

mas ar undoda iq wasvla, radgan icoda, rom qveynis im nawilSi

ekonomikuri da jandacvis pirobebi Zalian arastabiluri iyo. amitom

man gadawyvita wasuliyo marsiidan, raTa sadme sxvagan daewyo

normaluri cxovreba. lekma aralegalurad, dokumentebis gareSe,

gadakveTa mezobeli qveynis, saturnias, sazRvari, sadac TavSesafari

moiTxova. lekma ganacxada, rom mas ar unda marsiaSi dabruneba, radgan

qveyanaSi arsebuli ekonomikuri mdgomareoba ar miscems  saSualebas

ipovos ukeTesi samsaxuri da irCinos Tavi.

marsias sisxlis samarTlis kodeqsi samudamo patimrobas

iTvaliswinebs im pirisTvis, vinc oficialuri nebarTvis gareSe

datovebs qveynis teritorias. ufro metic, aseT adamianebs

xelisufleba ganixilavs rogorc politikur damnaSaveebs. maT, visac

gavlenian politikur wreebTan araferi akavSirebdaT, sikvdiliT

sjidnen RalatisTvis, Tundac arasodes yofiliyvnen politikurad

aqtiurebi. aseTi praqtika gakritikebulia adamianis uflebaTa rig

angariSebSi da araerTxel gaxda gaeros adamianis uflebaTa komisris

gakicxvis sagani.

saturnia 1951 wlis konvenciisa da 1967 wlis oqmis wevri qveyanaa.

adgilobriv kanonmdeblobaSi aisaxa ltolvilis 1951 wlis

konvenciiseuli gansazRvreba. saturniaSi funqcionirebs gluk-is

ofisi.

ofisiofisi.

1. aris Tu ara leki ltolvili?

romel dokumentSia mocemuli ltolvilis
Sesabamisi gansazRvreba?

CamoTvaleT dadgenis elementebi da ganixileT TiToeuli maTganis
Sesatyvisoba:

a
b
v
d

aris Tu ara leki ltolvili? diax/ara

2. SeuZlia Tu ara gluk-s am saqmeSi Careva? gTxovT, daasabuTeT.
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meore Tavis savarjiSoebis pasuxebi

mimoxilva:

1  d 1951 wlis konvenciaSi mocemuli ltolvilis gansazRvreba

moiTxovs, rom mzrunvelobis qveS myof pirs gaaCndes devnis

safuZvliani SiSi, romelic dakavSirebulia  pirveli A(2)
muxlis erT an met safuZvelTan. es aris: rasa, religia,

erovneba, gansazRvruli socialuri jgufisadmi kuTvnileba

an politikuri Sexeduleba.

2  g socialuri jgufi aris adamianTa jgufi, romelsac gaaCnia

saerTo maxasiaTebeli, garda im riskisa, rom SeiZleba

daeqvemdebaron devnas, rac maT ganasxvavebs danarCeni

sazogadoebisgan an vinc sazogadoebis mier aRiqmeba

rogorc jgufi. erTi aseTi maxasiaTebeli, rac

Tandayolilia aris sqesi (mdedrobiTi an mamrobiTi). garda

saerTo maxasiaTeblisa, magaliTad mamrobiTi sqesi,

damatebiT SeiZleba gamoiyos qvejgufebi an pirebi,

romlebsac gaaCniaT saerTo Seucvleli faqti, magaliTad

arian erTi asakis, sadRac 18-dan 45 wlamde. `mamakacebi am

asakobrivi jgufis farglebSi” xelisflebis an sazogadoebis

mier SeiZleba aRqmul iqnas rogorc gansazRvruli

socialuri jgufi, romelic arsebobs imisda miuxedavad

ganicdian Tu ara isini devnas.

3  b samxedro savaldebulo samsaxuris iZulebiTi gavlis an

misTvis Tavis aridebis emTxvevaSi devnis an dasjis albaToba

TavisTavad ar aRZravs devnis safuZvlian SiSs. Tumca, es

SeiZleba realuri iyos, Tu ukavSirdeba 1951 wlis konvenciis

safuZvlebs, roca samxedro samsaxuris gavlis valdebuleba

TavisTavad utoldeba devnas; Tuki samxedro samsaxuris

pirobebi iTvaliswinebs diskriminaciul mopyrobas an

sxvagvarad arRvevs adamianis uflebaTa standartebs, an

rodesac konkretuli piri daisjeba savaldebulo samxedro

samsaxuris gauvlelobis gamo, rac TavisTavad aris devna, an

rodesac sasjeli aris gadaWarbebuli, araproporciuli an

sxvagvarad ar Seesabameba saerTaSorisod aRiarebul

standartebs.

4 mcdaria genderi ganekuTvneba socialur an kulturul identurobas,

statuss, rols da pasuxismgeblobas, rac adamianebs maTi

sqesis – mamrobiTi Tu mdedrobiTi - gamo ekuTvniT. amgvarad,

piris sqesi aseve SeiZleba iyos mizezi devnis an devnis im

formis, rac man SeiZleba ganicados.
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5 mcdaria kerZo sferoSi Cadenili Zaladobis aqti SeiZleba gaxdes

safuZveli ltolvilis statusis ganacxadisTvis 1951 wlis

konvenciis mixedviT, Tu dakmayofilebelia Semdegi

kriteriumebi: ganmcxadebels gaaCnia SiSi qmedebebisa,

romelic imdenad seriozulia, rom SeiZleba gautoldes

devnas da xelisuflebas ar surs an ar SeuZlia aRkveTos

isini; devnis mizezi dakavSirebulia 1951 wlis konvenciis

safuZvlebTan an saxelmwifos mxridan dacvis

ganxorcielebis SeuZlebloba dakavSirebulia konvenciiseul

mizezebTan.

6 d Tu TavSesafris maZiebels sazRvaragareT misi warmoSobis

qveynis sakonsulosTan an diplomatiur samsaxurebTan gaaCnia

kavSiri, es SeiZleba aRqmuli iyos, rogorc devnis

safuZvliani SiSis ararseboba, Tumca es yovelTvis ar aris

ase. magaliTad, pasportis an sxva dokumentis gacemis

moTxovna SeiZleba CaiTavlos administraciul daxmarebad da

ara ganmcxadeblis nebad, sakonsulos meSveobiT miiRos

warmoSobis qveynis xelisuflebis dacva.

7 mcdaria arsebobs mTeli rigi pirobebisa, rac unda iyos daculi, rom

moxdes Sida gadaadgilebis alternativis gamoyeneba.

dasawyisisTvis Sida gadaadgilebis alternativa

gamoyenebadia mxolod maSin, rodesac devna momdinareobs

arasaxelmwifo agentebisgan. qveynebSi, romlebSic

praqtikulad SeiZleba usafrTxo da kanonierad miRwevadi

adgili arsebobdes, aseve unda ganisazRvros, SesaZlebelia

Tu ara, rom piri iq damkvidrdes da misdios normalur

cxovrebas. sakiTxis Taobaze detalur rekomendaciebs

Seicavs gluk-is saxelmZRvanelo `Sida gadaadgilebis

alternativa”, gamoica 2003 wlis 23 ivliss.

8 sworia 1951 wlis konvenciis pirveli A(2) muxlis erTi an meti

safuZvlis gamo  devnis safuZvliani SiSi SeiZleba

warmoiSvas, rodesac piri imyofeba Tavisi warmoSobis an

mudmivi binadrobis qveynis gareT – piri SeiZleba gaxdes

`adgilze” (“sur place”) ltolvili. es SeiZleba moxdes im

movlenebis Sedegad, romlebic qveyanaSi ganviTarda piris

gamgzavrebis Semdeg da misgan damoukidebeli mizezebis gamo

an sazRvargareT misi saqmianobis Sedegad, Tu es

xelisuflebisTvis cnobili gaxda da arsebobs safuZveli

varaudisa, rom dabrunebis SemTxvevaSi mas amisaTvis pasuxs

agebineben.

9  g zogierTi fiqrobs, rom oms an samoqalaqo konfliqts

gamoqceuli pirebi ar SeiZleba iyvnen ltolvilebi 1951 wlis

konvenciis mixedviT, radgan es ukanaskneli ar exeba

SeiaraRebul konfliqtebs. es udavod mcdari Sexedulebaa.

nebismieri piri, romelic eqceva 1951 wlis konvenciis
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ltolvilis gansazRvrebaSi, aris ltolvili da ar aqvs

mniSvneloba gamoeqca Tu ara igi SeiaraRebul konfliqts.

maTi devnis SiSi SesaZlebelia ar ukavSirdebodes

SeiaraRebul konfliqts da rogorc TavSesafris nebismieri

ganacxadis dros, aucilebelia dadgindes, aris Tu is

safuZvliani da ukavSirdeba Tu ara konvenciis safuZvlebs.

rodesac es kriteriumebi ar arsebobs, piri SeiZleba

ganixilebodes ltolvilis statusze am ukanasknelis farTo

gansazRvrebis farglebSi (magaliTad, ltolvilTa

regionuli da/an erovnuli kanonmdeblobis da gluk-is

saerTaSoriso dacvis mandatis safuZvelze). xSirad, pirebi

romelic SeiaraRebul konfliqts gamoeqcnen, TavSesafris

qveyanaSi didi raodenobiT Sedian. aseT situaciebSi,

TavSesafris qveynisa da gluk-isTvis misaRebia mTliani

jgufis aRiareba ltolvilebad `prima facie” principis

safuZvelze.
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saqme g

1. aris Tu ara mona ltolvili?

romeli dokumenti Seicavs ltolvilis

Sesabamis gansazRvrebas?

1951 w. konvencia, radgan

batavia misi wevria.

CamoTvaleT dadgenis saWiro elementebi da ganmarteT TiToeuli maTgani

dakmayofilebelia Tu ara.

a warmoSobis an mudmivi

sacxovrebeli qveynis gareT

yofna

diax. es elementi arsebobs.

b safuZvliani SiSi monam iTxova TavSesafari.

gancxadebaSi man ganmarta, rom mas ukan

dabrunebis eSinia. Sesabamisad,

dasturdeba “SiSis” subieqturi

elementi.

arsebobs angariSebi monas eTnikuri

jgufis wevrebis dakavebis,

dapatimrebis, wamebisa da mkvlelobis

Sesaxeb. es adamianebi SemTxveviT

iyvnen arCeulebi uSiSroebis Zalebis

mier, Tumca aseTi incidentebi

gaxSirda da miiRo masobrivi xasiaTi.

ori elementis gaerTianebiT naTeli

gaxdeba, rom arsebobs safuZvliani

SesaZlebloba, rom riverlandSi

dabrunebis SemTxvevaSi monas aseTive

safrTxe daemuqreba uSiSroebis

Zalebis mxridan. amitomac misi SiSi

safuZvliania.

g devna diax. es elementi arsebobs: ukanono

dakaveba, dapatimreba, wameba da

mkvleloba adamianis uflebaTa

saerTaSoriso garantiebis seriozuli

darRvevebia. isini utoldeba devnas.
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d 1951 wlis konvenciis

safuZveli

diax. monas saqmeSi devnis saSiSroeba

dakavSirebulia mis eTnikur

warmomavlobasTan; monas da im

eTnikur jgufs Soris, romelic axla

marTavs qveyanas, riverlandis

kontrolisTvis SeiaraRebuli

konfliqti. amgvarad, Sesabamisi

konvenciiseuli safuZvlebia: rasa,

erovneba da politikuri Sexeduleba.

Aaris Tu ara mona ltolvili? diax.

mona akmayofilebis ltolvilis

gansazRvrebis dadgenis kriteriumebs.

rogorc ukve aRiniSna am Tavis

savarjiSoebis SesavalSi, unda

vivaraudoT, rom gamoricxvis sakiTxi

ar dadgeba (gamoricxva ganixileba me-3

TavSi).

2. ra argumentebia batavias xelisuflebis uaryofiTi gadawyvetilebis

winaaRmdeg?

faqti, rom riverlandis datovebisas mona ar akmayofilebda

ltolvilis  gansazRvrebis kriteriumebs, ar niSnavs, rom amJamad is ver

isargeblebs ltolvilis statusiT. mis saqmeSi garemoebebi, rac mis

amJamindel safuZvlian SiSs adasturebs, warmoSobis qveyanaSi misi

gamgzavrebis Semdeg dadga. is ltolvili gaxda ukve bataviaSi “sur place”
ganacxadiT.

faqti, rom riverlandSi cxovrebis ganmavlobaSi mas arasodes hqonia

usafrTxoebis problemebi, ar aris arsebiTi ltolvilis statusze misi

amJamindeli uflebamosilebisTvis. analizi, ganmcxadebeli eqceva Tu

ara ltolvilis statusis farglebSi, moicavs Semdgoms: zogadi wesis

Tanaxmad unda dadgindes, arsebobs Tu ara gonivruli SesaZlebloba,

rom konkretuli piris mimarT ganxorcieldeba konvenciiseul

safuZvelTan dakavSirebuli devna Tu igi dabrundeba warmoSobis

qveyanaSi amJamad an momavalSi. warsuli devna aseTi riskis arsebobis

zogadi maCvenebelia, magram piris devnis SiSi SeiZleba iyos

safuZvliani maSinac ki, Tu mas adre ar ganucdia aseTi damokidebuleba

(ix.: 45-e paragrafi gluk-is saxelmZRvaneloSi).



saswavlo moduli - ltolvilis statusis dadgena

Determination

86

saqme d

1. eTanxmebiT Tu ara titaniis xelisuflebis argumentebs? gTxovT

daasabuToT.

ara. Cans titaniis xelisflebam saqme zedapirulad gaaanaliza:

maT yuradReba miaqcies mxolod baSiris sityvebs, rom “mas ar gaaCnia

momavali oberonSi” – da misi gancxadebis mizezebis Seswavlis gareSe

daaskvnes, rom msgavsi ram ar aris gaTvaliswinebuli 1951 wlis konvenciiT.

Sesabamisad, TavSesafris xelisuflebas ar SeeZlo ganesazRvra,

akmayofilebs Tu ara baSiri ltolvilis gansazRvris kriteriumebs.

2 akmayofilebs Tu ara baSiri 1951 wlis konvenciiseul ltolvilis

gansazRvrebis dadgenis kriteriumebs? CamoTvaleT ltolvilis gansazRvris

elementebi da ganixileT TiToeuli maTganis Sesatyvisoba:

a warmoSobis an

binadrobis qveynis

gareT yofna

diax. es elementi arsebobs.

b safuZvliani SiSi diax.

savaldebulo subieqturi elementi (“SiSi”)

arsebobs: baSirma gaakeTa TavSesafris ganacxadi.

ukanaskneli TxuTmeti wlis ganmavlobaSi baSiris

eTnikuri umciresobis wevrTa mimarT oberonis

mTavrobis damokidebuleba kargad aris

dokumentirebuli. is moicavs am eTnikuri jgufis

wevrTa samoqalaqo da politikuri (moqalqeobis

CamorTmeva; politikuri partiebis da sxva

asociaciebis akrZalva; gamoxatvis Tavisuflebis

sargeblobisaTvis dapatimreba da araadamianuri

moproba) da socialuri da ekonomikuri uflebebis

seriozul darRvevebs. xelisuflebam piradad

baSiris uflebebic seriozulad SezRuda. cxadia,

rom arsebobs safuZveli varaudisa, rom oberonSi

dabrunebis SemTxvevaSi mis mimarT uwindeli

damokidebuleba gagrZeldeba. amrigad, obieqturi

elementic arsebobs.

baSirs gaaCnia safuZvliani SiSi.

g Pdevna diax. es elementic arsebobs: baSiris eTnikuri

jgufis wevrebi ganicdian diskriminacias, rac

aisaxeba maT mier adamianis rig uflebaTa

gamoyenebaze da utoldeba devnas an

individualuri, an saerTo safuZvliT.

d 1951 wlis konvenciis

safuZveli

diax. baSiris devnis SiSi ukavSirdeba mis eTnikur

warmomavlobas. konvenciaSi Sesabamisi safuZvlebia

rasa da erovneba.
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Aaris Tu ara baSiri

ltolvili?

diax.

baSiri akmayofilebs ltolvilis gansazRvrebis

dadgenis kriteriumebs. rogorc ukve aRiniSna am

Tavis savarjiSoebis SesavalSi, unda vivaraudoT,

rom gamoricxvis sakiTxi ar dadgeba (gamoricxva

ganixileba me-3 TavSi).

saqme e

1 Tqveni azriT, silvia imsaxurebs Tu ara ltolvilis statuss?

romeli dokumenti Seicavs ltolvilis

Sesabamis gansazRvrebas?

1951 w. konvencia, radgan betastani

misi wevria.
CamoTvaleT dadgenisaTvis saWiro elementebi da ganmarteT TiToeuli maTgani

dakmayofilebelia Tu ara.

a warmoSobis an binadrobis qveynis

gareT yofna

diax. es elementi arsebobs.

b safuZvliani SiSi diax.

subieqturi elementi (`SiSi”)

arsebobs: silviam mimarTa betastanis

xelisflebas TavSesafris miniWebis

TxovniT da ganacxada ukan

dabrunebis SiSis Taobaze.

Tavis gancxadebaSi silviam

gamoTqva SiSi, rom dabrunebis

SemTxvevaSi isev iZulebiT

CarTavdnen prostituciaSi.

sarwmuno wyaroebis informaciiT,

ukan dabrunebis Semdeg

SesaZlebelia mafiam is moklas.

warmoSobis qveynis Sesaxeb sando

informaciis safuZvelze, arsebobs

gonivruli varaudi, rom

alfastanSi Casvlis SemTxvevaSi

misi sicocxle safrTxeSi

aRmoCndeba. amgvarad, silvias

saqmeSi arsebobs obieqturi

elementic, mis sicocxles safrTxe

emuqreba warmoSobis qveyanaSi

moqmedi kriminaluri organizaciis

mxridan. Tumca, saxelmwifos

pasuxismgebloba warmoiSoba, magram

usafrTxoebis Zalebsa da

samoqalaqo administraciaSi

farTod gavrcelebuli korufciis

gamo, mas ar SeuZlia mafiisgan

daicvas qalebi.

aRniSnulis Sesabamisad, silvias

gaaCnia safuZvliani SiSi.
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g Pdevna diax.

es elementi arsebobs: mkvleloba

devnis tolfasia.

d 1951wlis konvenciis safuZveli diax.

silvias saqmeSi, devnis SiSi ar

ukavSirdeba rasas, religias,

erovnebas an politikur

Sexedulebas, Tumca is

dakavSirebulia im faqtTan, rom

silvia miekuTvneba konkretul

socialur jgufs, romelic SeiZleba

ganisazRvros rogorc: `qalebi,

romlebic iZulebiT CarTes

prostituciaSi da romlebmac

SeZles gaqceva”

Aaris Tu ara silvia ltolvili? diax.

silvia akmayofilebs ltolvilis

cnebis damdgen kriteriumebs.

rogorc ukve aRiniSna am Tavis

savarjiSoebis SesavalSi, unda

vivaraudoT, rom gamoricxvis

sakiTxi ar dadgeba (gamoricxva

ganixileba me-3 TavSi).

2 (a) silvias mier ofisTan kontraqtis gaformebas aqvs Tu ara arsebiTi

mniSvneloba mis uflebamosilebaze, moipovos ltolvilis statusi?

(b) eTanxmebiT Tu ara Tqveni kolegebis mier analogiur saqmeebze adre

miRebul gadawyvetilebebs?

a ara. es ar aris mniSvnelovani. rogorc zemoT ukve vnaxeT, silvias gaaCnia

devnis safuZvliani SiSi konvenciiseuli mizezis gamo, rac efuZneba

gonivrul SesaZleblobas, rom alfastanSi dabrunebis SemTxvevaSi mis

sicocxles safrTxe daemuqreba. mniSvneloba ar aqvs, sazRvargareT

wasvlaze man xeli nebayoflobiT moawera Tu ara.

b ara. imis nacvlad, rom yuradReba gaemaxvilebinaT qalebis mier

kontraqtis nebayoflobiT gaformebaze, ganmxilvelebs unda gamoerkviaT,

alfastanSi darbunebis SemTxvevaSi emuqrebodaT Tu ara maT devnis

safrTxe.

B
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saqme v

1. Tqvenis azriT, milans ekuTvnis Tu ara ltolvilis statusi?

romel dokumentSia mocemuli

ltolvilis Sesabamisi gansazRvreba?

pirvel adgilzea 1951 w. konvencia,

radgan amarilo misi wevria.

Tu miCneulia iqneba, rom milani ar

eqceva 1951 wlis konvenciiseul

ltolvilis gansazRvrebis

kriteriumebSi, amarilos

xeliflebam unda ganixilos, xom ar

jdeba igi ltolvilis ufro farTo

gansazRvrebaSi, romelic mocemulia

1984 wlis karTagenis deklaraciaSi,

romelic aris maTi erovnuli

kanonmdeblobis nawili.

CamoTvaleT ltolvilis gansazRvrebis elementebi da ganixileT TiToeuli

maTganis Sesatyvisoba:

a warmoSobis an binadrobis

qveynis gareT yofna

diax. es elementi arsebobs.

b safuZvliani SiSi diax.

milanma verdana datova, radgan misi

sofeli gamudmebiT alyaSi iyo orive

mxridan da mas eSinoda rom moklavdnen.

SeiaraRebuli konfliqti verdanaSi ar

dasrulebula da, Sesabamisad, sadac

brZolebi mimdinareobs, im regionis

mcxovrebTa sicocxlesa da usafrTxoebas

isev saSiSroeba emuqreba.

g Pdevna diax. verdanaSi dabrunebis SemTxvevaSi

SesaZlebelia milani aRmoCndes sikvdilis

an sxeulis mZime dazianebis safrTxis

winaSe da es aris adamianis uflebaTa

seriozuli darRveva, rac devnis

dasawyisia.

d 1951 wlis konvenciis

safuZveli

ara. TiTqos is safrTxe, romelic milanis

sicocxles emuqreba, ar ukavSirdeba 1951

wlis konvenciis pirveli A(2) muxlis

safuZvlebs. strategiuli mniSvnelobis

gamo misi sofeli mudmivi Tavdasxmis

obieqtia, rac mis mcxovreblebs

sicocxlisa da usafrTxoebis ganurCevel

saSiSroebas uqmnis.

aris Tu ara dakmayofilebuli

1951 wlis konvenciis dadgenis

kriteriumebi?

ara
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aris Tu ara milani

ltolvili amariloSi moqmedi

ltolvilis gafarToebuli

gansazRvrebis mniSvnelobiT?

diax.

amarilos mier erovnul kanonmdeblobaSi

gaTvaliswinebuli 1984 wlis karTagenis

deklaraciis ltolvilis farTo

gansazRvrebis mixedviT, ltolvilis

gansazRvreba moicavs `pirebs, romlebic

gaiqcnen TavianTi qveynidan, radgan maT

sicocxles, usafrTxoebasa da

Tavisuflebas emuqreboda Zaladoba,

ucxouri agresia, Sida konfliqtebi,

adamianis uflebaTa masobrivi darRvevebi

an sxva garemoebebi, romlebic seriozulad

arRveven sazogadoebriv wesrigs”.

ltolvilis es farTo gansazRvreba

efuZneba ganurCeveli mopyrobis Sedegad

warmoqmnil obieqtur safrTxes da ara

devnis saSiSroebas gamorCeul an

diskriminaciul safuZvelze.

milanis saqmeSi farTo gansazRvrebis

kriteriumebi arsebobs. amarilos

TavSesafris kanonmdeblobis mixedviT, is

akmayofilebs ltolvilis statusis

moTxovnebs. is aseve eqceva gluk-is

mandatis ltolvilis gafarToebuli

gansazRvrebis farglebSi da amitom,

rogorc ltolvili,  aris misi

mzrunvelobis qveS.

rogorc ukve aRiniSna am Tavis

savarjiSoebis SesavalSi, unda vivaraudoT,

rom gamoricxvis sakiTxi ar dadgeba

(gamoricxva ganixileba me-3 TavSi).
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saqme z

1. aris Tu ara leki ltolvili?

romel dokumentSia mocemuli

ltolvilis Sesabamisi gansazRvreba?

1951 w. konvencia, romlis wevric aris

saturnia.

CamoTvaleT dadgenis elementebi da ganixileT TiToeuli maTganis

Sesatyvisoba:

a warmoSobis an binadrobis

qveynis gareT yofna

diax. es elementi arsebobs.

b safuZvliani SiSi lekma ganacxada, rom ukan dabrunebis

SemTxvevaSi mas safrTxe daemuqreba: mas

miaCnda, rom ekonomikuri pirobebi

SeuZlebels gaxdida mis cxovrebas.

amrigad, am moTxovnis subieqturi elementi

(`SiSi”) warmodgenilia, Tumca samsaxuris

moZebnis SeuZlebloba ar aris erTaderTi

safrTxe, romelic mas daemuqreboda.

miuxedavad imisa, rom mas TviTon es ar

uTqvams, marsiaSi arsebuli situaciis

Sesaxeb informacia gviCvenebs, rom

arsebobs gonivruli SesaZlebloba, rom

qveynis aralegalurad datovebisTvis

marsiis marTlmsajuleba mas samudamo

patimrobas miusjis. garda amisa, leks

ganixilaven rogorc politikur damnaSaves

da politikuri kavSirebis arqonis gamo,

arsebobs gonivruli SesaZlebloba, rom

RalatisTvis mas sikvdiliT dasjian.

zemoT naTqvamis fonze SegviZlia

davaskvnaT, rom leks gaCnia zianis

safuZvliani SiSi.
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g devna

ƒ

aRsaniSnavia, rom warmoSobis qveyanaSi

gamefebuli saerTo ekonomikuri

situaciis gamo samsaxuris Sovnis

SeuZlebloba ar utoldeba devnas garda

im SemTxvevisa, Tu is imdenad

seriozulia, rom pirs uspobs arsebobis

saSualebas.

Tumca, marsiaSi dabrunebis SemTxvevaSi

lekis gaasamarTleben qveynis ukanonod

datovebis gamo. es warmoSobs

SesaZleblobas, rom is gaurbis sisxlis

samarTlebriv pasuxismgeblobas da ara

devnas. warmoSobis qveynis Sesaxeb

informaciis mixedviT, marsiaSi

dabrunebis SemTxvevaSi sasjeli, romelic

SeiZleba mas ganesazRvros, devnis

tolfasia:

 samudamo patimroba Seusabamo sasjelia

qveynis ukanonod datovebisTvis – da is

CaiTvleba lekis uflebis - ar iqnes

ukanonod dapatimrebuli – darRvevad.

 imave danaSaulisTvis misjili umaRlesi

zoma aseve daarRvevda adamianis

uflebebis fundamentur garantiebs:

arsebuli saerTaSoriso standartebis

mixedviT sikvdiliT dasja dasaSvebia

mxolod Zalian mZime danaSaulisTvis.

ƒd 1951 wlis konvenciis safuZveli diax.

lekis saqmeSi saerTaSoriso standartebiT

daculi  misi sicocxlis uflebis

darRveva - sikvdiliT dasjis safrTxe -

ukavSirdeba im faqts, rom xelisuflebam

igi CaTvala politikur oponentad, radgan

aralegalurad datova qveyana. Mmarsias

sisxlis samarTlis kodeqsi, romelic

adgens samudamo patimrobas yvelasTvis,

vinc aralegalurad datova qveyana, aseve

gamoxatavs mTavrobis damokidebulebas,

rom yvela, vinc qveyana nebarTvis gareSe

datova, politikuri oponentia. amgvarad,

konvenciis Sesabamisi safuZveli aris

pirobiTi politikuri Sexeduleba. es

misaRebia miuxedavad imisa, rom leki

arasodes yofila  marsiaSi politikurad

aqtiuri.
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samudamo patimrobis safrTxes rac

Seexeba, leki aseve SeiZleba

ganixilebodes, rogorc gansakuTrebuli

socialuri jgufis wevri, romelic

SeiZleba dadgindes iseTi mudmivi

maxasiaTeblis safuZvelze, rogoric aris:

`pirebi, romlebmac marsia datoves

oficialuri nebarTvis gareSe”.

aris Tu ara leki ltolvili?

diax.

leki akmayofilebs ltolvilis

gansazRvrebis dadgenis kriteriumebs.

rogorc ukve aRiniSna am Tavis

savarjiSoebis SesavalSi, unda

vivaraudoT, rom gamoricxvis sakiTxi ar

dadgeba (gamoricxva ganixileba me-3 TavSi).

2. SeuZlia Tu ara gluk-s am saqmeSi Careva? gTxovT daasabuTeT.

saturnia aris 1951 wlis konvenciisa da 1967 wlis oqmis wevri qveyana. mas

ekisreba pirdapiri pasuxismgebloba mis teritoriaze gakeTebuli

TavSesafris ganacxadebis ganxilvisa da mas gaaCnia TavSesafris erovnuli

kanonmdebloba. gluk-is 1950 wlis statutis me-8 paragrafisa da 1951 wlis

konvenciis 35-e muxlis Tanaxmad, gluk-i pasuximgebelia zedamxedveloba

gauwios saturnias am konvenciis aRsrulebis Taobaze. garkveuli

garemoebebis gamo, SesaZlebelia saWiro gaxdes gluk-is mier saerTaSoriso

dacvis mandatis gamoyeneba misi 1950 wlis statutis da generaluri

asambleis ekonomikuri da socialuri sabWos Semdgomi rezoluciebis

safuZvelze. informacia, romelic warmodgenilia saqmeSi, ar saubrobs

saturniaSi arsebuli TavSesafris procedurebis Seusabamobaze 1951 wlis

konvenciis moTxovnebTan. amgvarad, am saqmeSi ar aris gluk-is CarTulobis

aucileblobis raime maCvenebeli.
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Tavi 3

dadgenis kriteriumebi – gamoricxva

ZiriTadi miznebi

gaerkveT ltolvilTa saerTaSoriso dacvidan gamoricxvis

koncefciis arsSi

gaecnoT im situaciebs, romelTa arsebobis SemTxvevaSic xdeba

piris gamoricxva ltolvilis statusis miniWebidan

SeiswavloT, Tu rogor unda moxdes gamomricxavi garemoebis

analizi maSin, rodesac saqme exeba 1951 wlis konvenciis 1F
muxls
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winamdebare Tavi eZRvneba gamoricxvis sakiTxs, anu

im garemoebebs, romelTa arsebobis SemTxvevaSi

pirebs uari unda eTqvaT 1951 wlis konvenciiT

gaTvaliswinebul ltolvilTa saerTaSoriso

dacvaze miuxedavad imisa, rom isini akmayofileben

1951 wlis konvenciaSi  miTiTebul ltolvilad

miCnevis kriteriumebs. TavSi mokled aris axsnili,

Tu ra SemTvxevaSi SeiZleba wamoiwios wina planze

aRniSnuli problema. aseve, mocemulia sqema,

romelsac unda misdion gadawyvetilebis mimRebebma

imis gansazRvrisas, unda gamoiricxon Tu ara pirebi

ltolvilis saerTaSoriso dacvidan im mizeziT,

rom gluk-is garda gaeros sxva saagento icavs an

daxmarebas uwevs maT an Tu miCneulia, rom pirebi

ar imsaxureben ltolvilis saerTaSoriso dacvas

seriozuli kriminaluri warsulis gamo.

winamdebare Tavi aseve exeba gamoricxvis Sedegebis

sakiTxsac.

3.1 Sesavali

ltolvilis gansazRvrebis im pozitiuri

elementebis miTiTebis garda, romelic unda

dakmayofildes, raTa pirs mieniWos ltolvilis

statusi, 1951 wlis konvencia aseve adgens, rom

pirTa garkveul kategoriebze ar vrceldeba

konvenciis debulebebiT gaTvaliswinebuli

saerTaSoriso dacva. aseTi pirobebi gansazRvrulia

1951 wlis konvenciis 1D, 1E da 1F muxlebSi. maT

gamomricxavi debulebebi ewodebaT, Tumca rogorc

3.2 TavSia mocemuli, 1D muxli moqmedebs rogorc

damdgeni, aseve rogorc gamomricxavi debuleba. 1950

wlis statutis me-7(b), (g) da (d) punqti Seicavs

msgavs, Tumca araidentur debulebebs, romlebic

unda gavigoT 1951 wlis konvenciis gamomricxavi

debulebebis WrilSi.

konvenciis 1E da 1F muxlebis Tanaxmad

`gamoricxva”  niSnavs, rom piri, romelic

akmayofilebs 1951 wlis konvenciis 1A(2) muxliT

gaTvaliswinebul ltolvilad miCnevis

kriteriumebs, ar SeiZleba sargeblobdes

ltolvilis statusiT, vinaidan is ar saWiroebs an

ar imsaxurebs ltolvilTaTvis gaTvaliswinebul

saerTaSoriso dacvas. 1D muxli, meore mxriv,
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vrceldeba adamianTa specialur kategoriaze,

romlebic sxva ltolvilebis msgavsad saWiroeben

saerTaSoriso dacvas, magram maT mimarT ukve

gatarda dacvisa da daxmarebis misaRebad sxva

zomebi.

adamianis uflebaTa dacvis debulebebis yvela

gamonaklisis msgavsad unda moxdes 1951 wlis

konvenciis gamomricxavi pirobebis viwro

interpretacia, Tumca maTi gamoyenebisas saWiroa

sifrTxile. gamoricxvis ganxilvisas daculi unda

iyos Sesabamisi procedurebi, unda moxdes

konkretul pirTan dakavSirebuli specifikuri

garemoebebis zedmiwevniT Seswavla da Sesabamisi

kriteriumebis srulyofili Sefaseba. aRniSnuli

wesi gamoiyneba gamoricxvis yvela SemTxvevaSi:

 dadgenis stadiaze, anu TavSesafris moTxovnis

ganxilvis procesSi;

 im SemTxvevaSi, roca procesi SeiZleba

dasruldes ltolvilis statusis gauqmebiT.

gauqmeba niSnavs ltolvilis statusis

miniWebis Sesaxeb gadawyvetilebis

Zaladakargulad cnobas, vinaidan aRniSnuli

statusis miniWeba ar unda momxdariyo, pirvel

rigSi, im mizeziT, rom piri ar akmayofilebda

statusis dadgenis kriteriumebs an Tu am

piris mimarT saWiro iyo gamomricxavi

garemoebebis amoqmedeba dadgenis sawyis

stadiaze;

 Tu piri, romelic saTanado wesis dacviT iyo

aRiarebuli ltolvilad, statusis miniWebis

Semdeg Caidens qmedebas, romelic eqceva 1951

wlis konvenciis 1F muxlis (a) da (g) punqtebiT

gaTvaliswinebuli gamomricxavi garemoebebis

farglebSi, amas SesaZloa mohyves ltolvilis

statusis CamorTmeva.

gamoricxva unda ganvasxvavoT Sewyvetisgan,

romelsac iTvaliswinebs 1951 wlis konvenciis 1C
muxli da romelic gulisxmobs ltolvilis

statusis Sewyvetas im mizeziT, rom is aRar aris

saWiro an gamarTlebuli. Sewyveta ganxilulia

qvemoT, me-4 TavSi.
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gamoricxva aseve unda ganvasxvavoT ltolvilis

gasaxlebisgan sxva qveyanaSi, garda im qveynisa,

sadac mas devnis SiSi aqvs. aRniSnuli qmedeba

SesaZloa dasaSvebi iyos saxelmwifo uSiSroebisa

da sazogadoebrivi wesrigis dacvis  mosazrebebidan

gamomdinare. 1951 wlis konvenciis 33-e muxlis me-2

punqtSi mocemulia is gamonaklisi SemTxvevebi,

rodesac mimReb saxelmwifos SeuZlia daabrunos

ltolvili Tavisi warmoSobis an mudmivi

binadrobis qveyanaSi, rogorc argaZevebis principis

gamonaklisi SemTxveva (ix.: qveTavi 1.6.1). Tumca

nebismier SemTxvevaSi pirs ltolvilis statusi

unarCundeba.

unda aRiniSnos, rom gamomricxavi garemoebebi

xSirad warmoSobs rTul da kompleqsur kiTxvebs

da am sakiTxebis mogvareba unda moxdes saTanado

codnisa da unaris mqone gadawyvetilebis mimRebTa

mier im miTiTebebis gaTvaliswinebiT, romlebic

mocemulia am TavSi naxseneb dokumentebSi.

3.2 im pirebis gamoricxva, romelTac ar ekuTvniT 1951

wlis konvenciiT gaTvaliswinebuli SeRavaTebi

rogorc zemoT aRiniSna, ltolvilTa garkveul

kategoriaze ar vrceldeba 1951 wlis konvenciiT

gaTvaliswinebuli ltolvilTa saerTaSoriso

dacva im mizeziT, rom isini ukve sargebloben

dacviT an mxardaWeriT gaeros sxva

saagentoebisgan, garda gaerTianebuli erebis

organizaciis ltolvilTa saqmeebis umaRlesi

komisariatisa. 1951 wlis konvenciis 1D muxlSi

naTqvamia:

“es konvencia ar vrceldeba im pirebze, romlebic
amJamad sargebloben gaerTianebuli erebis
organizaciis sxva organoebis an dawesebulebebis
dacviT an daxmarebiT, garda gaerTianebuli
erebis organizaciis ltolvilTa saqmeebis
umaRlesi komisariatisa.

Tuki aseTi saxis dacva an daxmareba raime
mizeziT Sewyvetil iqna manamde, vidre am pirTa
mdgomareoba sabolood mogvardeboda
gaerTianebuli erebis organizaciis generaluri
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asambleis mier miRebuli Sesabamisi
rezoluciebis kvalobaze, es pirebi am konvenciis

reJimiT ipso facto-Ti sargebloben.”

1951 wlis konvenciis Seqmnis procesSi 1D muxli

Seitanes, raTa momxdariyo konvenciis SeRavaTebis

gavrcelebis gamoricxva im ltolvilebze,

romlebic iRebdnen daxmarebas axlo aRmosavleTSi

palestineli ltolvilebis daxmarebisa da

dasaqmebis gaeros saagentosgan (UNRWA). eseni

iyvnen is `palestineli ltolvilebi”, romlebic

gadaadgildnen palestinis im regionidan, romelic

1948 wlis konfliqtis Sedegad gaxda israelis

nawili. 1967 wlidan UNRWA exmareba ltolvilTa

meore jgufs. kerZod, im palestinelebs, romlebic

gadaadgildnen 1967 wlis arabeT-israelis

konfliqtis dros israelis mier okupirebuli

palestinuri teritoriebidan.

dRevandel koneqstSi, orive jgufis – 1948 wlis

`palestineli ltolvilebis” da 1967 wlis

`gadaadgilebuli pirebis” warmomadgenelebi, iseve

rogorc maTi STamomavlebi, xvdebian 1D muxlis

moqmedebis qveS. Tu aRniSnuli pirebi moqceulni

arian UNRWA-is operaciebis arealSi, maSin maTze

ar vrceldeba 1951 wlis konvenciiT

gaTvaliswinebuli SeRavaTebi 1D muxlis Tanaxmad,

radgan iTvleba, rom UNRWA uzrunvelyofs maT

dacviTa da daxmarebiT. dResdReobiT UNRWA
axorcielebs Tavis saqmianobas iordaniaSi,

siriaSi, libanSi, mdinare iordanes dasavleT

napirsa da Razas seqtorSi.

1D muxlis meore nawili Seicavs damdgen pirobas,

romlis mixedviTac 1951 wlis konvenciiT

gaTvaliswinebuli dacvis reJimi avtomaturad

vrceldeba `palestinel ltolvilebsa” da

`gadaadgilebul pirebze” Tu gaerTianebuli

erebis organizaciis generaluri asambleis mier

miRebuli saTanado rezoluciis Sesabamisad maTi

mdgomareobis sabolood mogvarebamde raime

mizeziT SeuwydaT UNRWA-is dacva da daxmareba.

es niSnavs, rom Tu piri ganekuTvneba palestineli

ltolvilebis aRniSnul or jgufs, masze
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avtomaturad vrceldeba 1951 wlis konvenciis

SeRavaTebi, roca is imyofeba UNRWA-is moqmedebis

farglebs gareT.

1D muxli vrceldeba im pirebze, romlebsac

gaaCniaT 1951 wlis konvenciis 1A muxliT

gaTvaliswinebuli ltolvilis maxasiaTeblebi.

Sesabamisad, rogorc ki dadgindeba, rom

palestineli TavSesafris maZiebeli xvdeba 1D
muxlis moqmedebis farglebSi im mizeziT, rom igi

miekuTvneba ltolvilTa gansakuTrebul jgufs,

romelzec vrceldeba aRniSnuli muxli, aRar aris

saWiro 1951 wlis konvenciis 1A(2) muxliT

gaTvaliswinebuli damdgeni pirobebis analizi.

Tumca konkretuli saqmis garemoebebidan

gamodinare, SesaZloa saWiro gaxdes imis dadgena,

xom ar Seswyvetia pirs ltolvilis statusi 1C
muxlis Tanaxmad (ix.: Tavi 4) an xom ar amoqmedda

mis mimarT 1951 wlis konvenciis 1E da 1F muxlebiT

gaTvaliswinebuli gamomricxavi garemoebebi (ix.:

qveTavi 3.4).

palestineli TavSesafris maZiebelebis saqmis

ganxilvisas gadawyvetilebis mimRebma organoebma

unda gaiTvaliswinon 2002 wlis oqtomberSi gluk-

is mier gamocemuli komentarebi palestineli
ltolvilebis statusTan mimarTebiT 1951 wlis

konvenciis 1D muxlis gamoyenebis Sesaxeb.

aRniSnuli komentarebi Seicavs miTiTebebs

zemoxsenebuli sakiTxebis Sesaxeb, iseve rogorc

sxva saWiro informacias, romlis codnac

mniSvnelovania msgavsi saqmeebis analizisas.

unda aRiniSnos, rom im palestineli TavSesafris

maZieblebis ganacxadebi, romlebic ar

miekuTvnebian arc 1948 wlis `palestinel

ltolvilTa” da arc 1967 wlis `gadaadgilebul

pirTa” jgufs da, aqedan gamomdinare, ar eqcevian

1D muxlis moqmedebis qveS, ganxilul unda iqnan

1A(2) muxlis mixedviT.
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3.3 im pirebis gamoricxva, romlebic ar saWiroeben

saerTaSoriso dacvas

1951 wlis konvenciis mixedviT, ltolvilTa

saerTaSoriso dacvis reJimi ar vrceldeba im

pirebze, romlebsac gaaCniaT TavianTi binadrobis

qveynis moqalaqeebis msgavsi uflebebi. 1951 wlis

konvenciis 1E muxli ganmartavs:

“es konvencia ar vrceldeba im pirze, romlis
mimarTac misi binadrobis qveynis kompetenturi
xelisufleba cnobs moqalaqeobasTan
dakavSirebul uflebebsa da movaleobebs.”

gamomricxavi garemoeba amoqmeddeba mxolod im

SemTxvevaSi, Tu ganmcxadebeli mudmivad cxovrobs

qveyanaSi da Tu am qveynis mier aRiarebuli

statusis Tanaxmad, mas eniWeba aRniSnuli qveynis

moqalaqeebis msgavsi uflebebi da movaleobebi.

ukiduresad mniSvnelovania, rom statusma

uzrunvelyos gaZevebisgan dacva iseve, rogorc

binadrobis qveyanaSi dabrunebis, ukan Sesvlis da

darCenis ufleba. 1E muxli ZiriTadad exeba ori

saxis garemoebas:

 rodesac piri Sedis qveyanaSi da Seaqvs

ganacxadi ltolvilis statusis moTxovniT,

Tumca is ukve akmayofilebs am qveyanaSi

imgvari statusis miniWebis kriteriumebs,

romelic axlos aris moqalaqeobasTan da

romelic iTvaliswinebs moqalaqeobis Zalze

martivad miRebis perspeqtivas; an

 rodesac pirovneba, romelic mudmivad

cxovrobs qveyanaSi da sargeblobs de faqto

imave uflebebiT, romliTac sargebloben am

qveynis moqalaqeebi, tovebs aRniSnul qveyanas

da iTxovs TavSesafars sxva saxelmwifosgan.

Tumca, Tu aRniSnul pirs gaaCnia devnis

safuZvliani SiSi im qveyanaSi, romelic man

datova, 1E muxli aRar gamoiyeneba.
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3.4. im pirTa gamoricxva, romlebic `ar imsaxureben

saerTaSoriso dacvas”

3.4.1 gamomricxavi garemoebebi 1F Fmuxlis

mixedviT - zogadi mimoxilva

debuleba imis Sesaxeb, rom zogierTi piri ar

imsaxurebs ltolvilTa saerTaSoriso dacviT

gaTvaliswinebul SeRavaTebs rigi seriozuli

danaSulis gamo, asaxulia 1951 wlis konvenciis 1F
muxlSi, romelic ganmartavs, rom:

es konvencia ar vrceldeba im pirze, romlis
mimarTac arsebobs seriozuli safuZveli,
vivaraudoT, rom man:

(a) Caidina qmedeba, romelic  am mizniT Seqmnili
saerTaSoriso aqtebiT ganisazRvra, rogorc
danaSauli mSvidobis winaaRmdeg, samxedro
danaSauli an danaSauli kacobriobis
winaaRmdeg;

(b) Caidina arapolitikuri xasiaTis mZime
danaSauli TavSesafris mimcemi qveynis
farglebs gareT manam, sanam am qveyanaSi
ltolvilad iqneboda miRebuli;

(g) brali miuZRvis gaerTianebuli erebis
organizaciis miznebisa da principebis
sawinaaRmdego qmedebaTa CadenaSi.

aRniSnuli debulebis Tanaxmad, zogierTi

danaSauli imdenad mZimea, rom damnaSaveebi aRar

imsaxureben ltolvilebisTvis gaTvaliswinebul

dacvas. debulebis ZiriTadi mizania, ar misces

ltolvilTa saerTaSoriso dacviT sargeblobis

saSualeba im pirebs, romlebmac Caidines

sazareli qmedebebi da sisxlis samarTlis mZime

danaSaulebani. aseve, uzrunvelyos, rom

aRniSnulma pirebma borotad ar gamoiyenon

TavSesafris instituti maT mier Cadenili

qmedebebisTvis samarTlebrivi pasuxismgeblobis

Tavidan asacileblad. Sesabamisad, ukiduresi

sifrTxilis gamovlenaa saWiro, raTa 1F muxli

amoqmeddes yvela im piris mimarT, romlebic am
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kategoriaSi eqcevian.

amavdroulad, gadawyvetilebis mimRebma

organoebma  unda giTvaliswinon is seriozuli

Sedegi, romelic SesaZloa mohyves 1F muxlis

gamoyenebas. gamoricxva niSnavs imas, rom pirs,

romelic akmayofilebs statusis dasadgen

kriteriumebs  da, Sesabamisad, saWiroebs

saerTaSoriso dacvas,  uars etyvian ltolvilis

statusis miniWebaze. amas, SesaZloa, aRniSnuli

pirisaTvis mohyves Zalian mZime Sedegebi. aqedan

gamomdinare, gadawyvetilebis mimRebma organoebma

unda moaxdinon gamomricxavi garemoebis Semcveli

debulebis viwro ganmarteba da aseTi ganacxadis

ganxilvisas gamoiCinon ukiduresi sifrTxile.

1F muxli Seicavs im qmedebaTa amomwurav

CamonaTvals, romlebsac SesaZloa mohyves

ltolvilTa saerTaSoriso dacvidan gamoricxva

im mizeziT, rom piri ar imsaxurebs aseT dacvas.

aRniSnuli debulebiT gaTvaliswinebuli

gamoricxva SeiZleba amoqmeddes mxolod im

SemTxvevaSi, Tu qmedeba akmayofilebs debulebis

erT an met nawilSi miTiTebul kriteriumebs.

aRniSnuli gamomricxavi garemoebis Sesaxeb

detaluri miTiTebebi da interpratacia

mocemulia 2003 wlis 4 seqtembers gamocemul

gluk-is saxelmZRvaneloSi saerTaSoriso dacvis

Sesaxeb: gamomricxavi garemoebebis debulebebis
gamoyeneba: ltolvilis statusis Sesaxeb 1951

wlis konvenciis 1F muxli (HCR/GIP/03/05) da

TandarTul ganmartebiT baraTSi.

3.4.2 1951 wlis konvenciis 1F muxlis gamoyeneba

damdgeni garemoebis ganxilva, rogorc wesi,

gamoricxvamde unda moxdes, raTa gadawyvetilebis

mimRebs hqondes saSualeba, kompleqsurad

Seiswavlos is mizezebic, romlebic amarTleben

ltolvilis statusis miniWebas da is faqtorebic,

romlebic dakavSirebulia gamoricxvasTan.

TiToeuli saqmis yvela aspeqtis srulyofili

Seswavla saWiroa maSinac, roca 1F muxlis

gamoyeneba ganixileba proceduris Sewyvetis an
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SeCerebis konteqstSi iseTi garemoebis CaTvliT,

rodesac pirs ltolvilis statusi mieniWa prima

facie (prima facie) safuZvelze, magaliTad, masobrivi

Semodinebis dros (ix.: qveTavebi 1.5.2 da 2.3.4).

1F muxli gamoiyeneba, Tu arsebobs `seriozuli

safuZveli vivaraudoT”, rom ganmcxadebelma

Caidina an monawileoba miiRo gamomricxavi

danaSaulis CadenaSi. saWiroa aSkara da sando

informaciis arseboba imisTvis, rom

dakmayofildes  `seriozuli safuZvlis” moTxovna

maSin, roca ar arsebobs mtkicebis aucilebloba

sisxlis samarTlis saqmeebSi (mag.: `gonivrul eWvs

miRma” saerTo samarTlis sistemaSi). aq

`SesaZleblobaTa balansis” zeda zRvari metad

dabalia. aseve, mcire eWvis arseboba ar aris

sakmarisi gamoricxvis Sesaxeb gadawyvetilebis

misaRebad. mtkicebis tvirTi, rogorc wesi, akisria

gadawyvetilebis mimRebs. sxva sityvebiT rom

vTqvaT, saxelmwifom an gluk-ma unda daamtkicon,

rom arsebobs `seriozuli safuZveli” varaudisa,

rom piri eqceva 1F muxlis moqmedebis farglebSi.

aRniSnuli ki moiTxovs ganmcxadeblis moqmedebis

individualurad Sefasebas imis CaTvliT, iyo Tu

ara igi represiuli reJimis an iseTi jgufis

wevri, romelic sCadis an mxars uWers Zaladobriv

qmedebebs, an iRebda Tu ara igi warsulSi

monawileobas SeiaraRebul konfliqtSi. GTumca,

gamonaklis SemTxvevebSi, mtkicebis tvirTi

SesaZloa gamarTlebuli iyos. gamoricxvis

SemTxvevebis dros mtkicebis aucileblobasa da

tvirTze ufro detaluri informaciisaTvis

ixileT gluk-is ganmartebiTi baraTi
gamoricxvasTan dakavSirebiT, $$ 105-111.

imis dadgenisas, ganmcxadebeli, romelic

akmayofilebs ltolvilis gansazRvrebiT

dawesebul damdgen pirobebs, eqceva Tu ara 1F
muxlis moqmedebis qveS da, maSasadame, uari unda

eTqvas Tu ara ltolvilis statusis miniWebaze,

gadawyvetilebis mimRebma unda gamoikvlios

Semdegi sakiTxebi:
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safexuri 1: dawyebulia Tu ara gamoricxva?

saqmeebis umravlesobis ganxilvisas gamoricxvis

sakiTxi arc wamoiWreba, Tumca, Tu garemoebebi

miuTiTebs, rom ganmcxadebels SesaZloa Cadenili

hqondes iseTi qmedeba, romelic xvdeba 1F muxlis

moqmedebis sferoSi, aucilebelia saqmis yvela

mniSvnelovani aspeqtis zedmiwevniT Seswavla.

gamoricxvis sakiTxis ganxilva SesaZloa dRis

wesrigSi  dadges TviTon ganmcxadeblis

monaTxrobis safuZvelze an nebismieri sxva

informaciidan gamomdinare, romelic miuTiTebs,

rom piri SesaZloa dakavSirebuli iyos

gamomricxav qmedebebTan.

safexuri 2: arsebobs Tu ara saqmeSi 1 F F muxliT

gaTvaliwinebuli qmedebebi, romlebTanac
ganmcxadebels aqvs kavSiri?

rodesac gamoricxvis sakiTxi dadgeba dRis

wesrigSi, gadawyvetilebis mimRebma unda

gansazRvros is qmedebebi, romlebmac SesaZloa

gamoiwvios 1F muxlis amoqmedeba. faqtebi unda

Sefasdes 1F (a), (b) da/an (g) muxliT dawesebuli

samarTlebrivi kriteriumebis WrilSi. unda

aRiniSnos, rom am debulebiT gaTvaliswinebuli

gamoricxva SesaZloa mohyves mxolod im qmedebebs,

romlebic CamoTvlilia 1F muxlSi. es ukanaskneli

ki moicavs Semdeg qmedebebs:

 1F (a) muxli – `danaSauli mSvidobis

winaaRmdeg”

saerTaSoriso samxedro tribunalis 1945

wlis qartiis mixedviT (`londonis qartia”),

mSvidobis winaaRmdeg danaSauli moicavs

`agresiuli omis an saerTaSoriso

xelSekrulebebis, SeTanxmebebis an

valdebulebebis sawinaaRmdego omis

dagegmvas, momzadebas, wamowyebas an

warmoebas, an zemoxsenebulis misaRwevad

SeTqmulebis erTian gegmaSi monawileobas.”

aRniSnuli danaSaulis xasiaTidan

gamomdinare, is SeiZleba Caidinos mxolod

maRali Tanamdebobis pirma, romelic
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warmoadgens saxelmwifo an msgavs organos

da isic mxolod saerTaSoriso

SeiaraRebuli konfliqtis konteqstSi

(ixileT gluk-is ganmartebiTi baraTi
gamoricxvasTan dakavSirebiT, $$ 26-29).

 1F (a) muxli – `samxedro danaSauli”

saerTaSoriso humanitaruli samarTlis

zogierTi seriozuli darRveva fasdeba

rogorc samxedro danaSauli.

gadawyvetilebis mimRebebma unda

gaiTvaliswinon, rom mxolod is qmedeba

SeiZleba CaiTvalos samxedro danaSaulad,

romelic Cadenilia omianobis dros da

romelic dakavSirebulia konfliqtTan (e.w.

`kavSiris” aucilebloba). sxvadasxva

samarTlebrivi debuleba gamoiyeneba imisda

mixedviT, Tu ra saxis konfliqtis -

saerTaSoriso Tu arasaerTaSoriso - dros,

aris Cadenili qmedeba; aqedan gamomdinare,

gamoricxvis sakiTxis ganxilvisas

aucilebelia imis gaTvaliswineba, Tu ra

saxis konfliqtTan gvaqvs saqme. samxedro

danaSauli SeZleba Cadenil iqnas rogorc

samoqalaqo, aseve samxedro pirebis mier da

winaaRmdeg.

Tavdapirvelad miiCneoda, rom pirma an

pirTa jgufma samxedro danaSauli SesaZloa

Caidinos mxolod saerTaSoriso

SeiraRebuli konfliqtis dros, Tumca 1990-

iani wlebis Sua periodidan moyolebuli

sayovelTaod aRiarebulia, rom

saerTaSoriso humanitaruli samarTlis

seriozuli darRvevebi SeiZleba iwvevdes

saerTaSoriso samarTliT piris pirdapir

individualur pasuxismgeblobas da,

maSasadame, aseve warmoadgendes samxedro

danaSauls. arasaerTaSoriso SeiaraRebuli

konfliqtis dros Cadenili saerTaSoriso

humanitaruli samarTlis sawinaaRmdego

qmedebebi im dros ar miiCneoda `samxedro

danaSaulad”, magram SesaZlebeli iyo maTi

moxvedra 1F muxlis sxva kategoriis

farglebSi.
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imis gansazRvrisas, aris Tu ara konkretuli

qmedeba samxedro danaSauli,

gadawyvetilebis mimRebebi unda daeyrdnon

im definiciebs, romlebic mocemulia 1949

wlis Jenevis oTx konvenciasa da 1977 wlis

damatebiT oqmSi; aseve, saerTaSoriso

sisxlis samarTlis sasamarTlos 1998 wlis

romis statutis me-8 muxlSi. samxedro

danaSauli moicavs iseT qmedebebs,

rogoricaa: samoqalaqo pirebis ganzrax

mkvleloba an wameba, samoqalaqo

mosaxleobaze ganurCeveli Setevebis

ganxorcieleba da samoqalaqo pirisa TuU

samxedro tyvisaTvis samarTliani da saerTo

sasamarTlo ganxilvis uflebis ganzrax

CamorTmeva. Ggamoricxvis aRniSnuli mizezis

Sesaxeb ufro dawvrilebiTi saxelmZRvanelo

informaciisaTvis ixileT gluk-is

ganmartebiTi baraTi gamoricxvis Sesaxeb, $$

30-32.

 1F (a) muxli – `danaSauli kacobriobis

winaaRmdeg”

kacobriobis winaaRmdeg mimarTuli

danaSauli - es aris arahumanuri qmedeba

(mag.: genocidi, mkvleloba, gaupatiureba,

wameba) Cadenili samoqalaqo mosaxleobis

winaaRmdeg farTomasStabiani an sistematuri

Tavdasxmis farglebSi. kacobriobis

winaaRmdeg mimarTuli danaSauli SeiZleba

Cadenil iqnas rogorc SeiraRebuli

konfliqtis, aseve - mSvidobianobis dros.

nebismierma pirma SeiZleba Caidinos

kacobriobis winaaRmdeg mimarTuli

danaSauli, Tu misi qmedeba akmayofilebs

zemoxsenebul kriteriums. Sesabamisi

ganmartebebi mocemulia sxvadasxva

saerTaSoriso instrumentSi iseTi

dokumentebis CaTvliT, rogorebicaa: 1945

wlis londonis qartia, 1948 wlis konvencia

genocidis Tavidan acilebisa da dasjis

Sesaxeb, 1984 wlis konvencia wamebis da sxva

sastiki, araadamianuri an Rirsebis

Semlaxavi mopyrobis an sasjelis
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winaaRmdeg, yofili iugoslaviisa da

ruandis Taobaze sisxlis samarTlis

saerTaSoriso tribunalebis statutebi da

1998 wlis sisxlis samarTlis saerTaSoriso

sasamarTlos statuti. ufro vrceli

informaciisaTvis ixileT gluk-is

ganmartebiTi baraTi gamoricxvasTan

dakavSirebiT, $$ 33-36.

 1F (b) muxli – `arapolitikuri xasiaTis

mZime danaSauli Cadenili TavSesafris

mimcemi qveynis farglebs gareT manam, sanam

piri am qveyanaSi ltolvilad iqneboda

miRebuli”

imis gansazRvrisas, SeiZleba Tu ara

CaiTvalos qmedeba `mZime danaSaulad”

gamorcxvis miznebisaTvis, gadawyvetilebis

mimRebebma unda Seafason danaSaulis simZime

saerTaSoriso standartebis kvalobaze. aris

Tu ara danaSauli `arapolitikuri” xasiaTis

1F (b) muxlis mixedviT, damokidebulia

sxvadasxva faqtorze, kerZod: motivaciis,

konteqstis da meTodis, aseve miznebTan

mimarTebiT danaSaulis proporciulobis

CaTvliT (ix.: qveTavi 3.3.3.3).

1F muxlis (a) da (g) punqtebisgan

gansxvavebiT, aRniSnuli gamomricxavi piroba

SezRudulia geografiuli da drois

CarCoTi. is danaSaulebi, romlebic

Cadenilia TavSesafris qveyanaSi, ver

gamoiwveven ltolvilis saerTaSoriso

dacvidan gamoricxvas 1F (b) muxlis

mixedviT. aseTi danaSaulis SemTxvevaSi

reagireba unda moxdes mimRebi qveynis

erovnuli sisxlis samarTlis saproceso

kanonmdeblobis mixedviT, xolo

gansakuTrebiT mZime danaSaulTa SemTxvevaSi,

SesaZloa amoqmeddes 32-e muxliT

gaTvaliswinebuli gaZeveba an gamoyenebul

iqnas argaZevebis principis gamonaklisi (ix,:

zemoT qveTavi 3.1). ufro vrceli

informaciisaTvis 1F (b) muxlis

interpretaciasa da gamoyenebasTan
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dakavSirebiT ixileT gluk-is ganmartebiTi
baraTi gamoricxvasTan dakavSirebiT, $$ 37-45.

 1F (g) muxli – `gaerTianebuli erebis

organizaciis miznebisa da principebis

sawinaaRmdego qmedebebi”

gaerTianebuli erebis organizaciis miznebi da

principebi ganmartebulia gaero-s qartiis

pirvel da me-2 muxlebSi. EaRniSnuli

gamomricxavi garemoeba gamoiyeneba iseTi

qmedebebis mimarT, romlebsac TavianTi

simZimisa da mniSvnelobis gamo, SeuZliaT

zemoqmedeba moaxdinon saerTaSoriso

mSvidobaze, usafrTxoebasa da saxelmwifoebs

Soris urTierTobebze an gamoiwvion adamianis

uflebaTa mZime da xangrZlivi darRvevebi.

zogadad mxolod saxelmwifo da msgavs

organoebSi momuSave Tanamdebobis pirebs

SeuZliaT Caidinon aRniSnuli saxis qmedebebi.

ufro vrceli informaciisaTvis imis Sesaxeb,

Tu ra saxis qmedebebi SeiZleba moeqces 1F (g)

muxlis moqmedebis arealSi, ixileT gluk-is

ganmartebiTi baraTi gamoricxvasTan
dakavSirebiT, $$ 46-49.

gadawyvetilebis mimRebebma aseve unda daadginon,

arsebobs Tu ara kavSiri  ganmcxadebelsa da

gamomricxav qmedebebs Soris. informacia

ganmcxadeblis biografiis Sesaxeb da/an im

saqmianobis Sesaxeb, romelic miuTiTebs aseTi

kavSiris arsebobis albaTobaze, SesaZloa

mopovebul iqnas Tavad ganmcxadeblisgan an sxva

wyaroebidan (mag.: informacia warmoSobis qveynis

Sesaxeb an sxva informacia, romelic

mniSvnelovania ganmcxadeblis biografiis da/an

ganacxadis tipisaTvis). aseTi informacia unda

iyos sando da sarwmuno. im SemTxvevaSi, Tu

ganmcxadeblis im qmedebebTan damakavSirebeli

informacia, romelic xvdeba 1F muxlis moqmedebis

farglebSi momdinareobs warmoSobis qveynis

xelisuflebis organoebidan (magaliTad:

eqstradiciis moTxovna), gadawyvetilebis

mimRebebma unda gamoiCinon sifrTxile da

yuradRebiT gamoikvlion, ganmcxadebeli

samarTlebriv pasuximsgeblobas gaurbis Tu
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devnas. aRniSnuli sakiTxi ganxilulia 2.2.2.4-e

qveTavSi.

safexuri 3: daekisra Tu ara ganmcxadebels
individualuri pasuxismgebloba aRniSnuli

qmedebebisTvis?

rogorc ki gairkveva, rom ganmcxadebels kavSiri

aqvs iseT qmedebebTan, romelebic xvdeba 1F
muxlis moqmedebis arealSi, gadawyvetilebis

mimRebma unda daadginos, daekisra Tu ara

ganmcxadebels individualuri pasuxismgebloba

aRniSnuli qmedebebisTvis. aseT SemTxvevasTan

saqme gveqneba, rodesac arsebobs namdvili da

sando informacia, romlis safuZvelzec SesaZloa

dadgindes, rom ganmcxadebelma Tavad Caidina

danaSauli(ebi) an monawileoba miiRo sxvebis mier

Cadenil danaSaulSi dagegmviT, brZanebis gacemiT,

waqezebiT an mniSvnelovani wvlilis SetaniT, rac

SeiZleba gamoixatebodes daxmarebaSi,

Tanamonawileobasa an erTobliv danaSaulebriv

saqmianobaSi. Umetic, garkveul garemoebebSi,

samoqalaqo an samxedro Tanamdebobis pirebma

SeiZleba pasuxi agon maTi daqvemdebarebis qveS

myofi pirebis mier Cadenili danaSaulisTvisac.

gadawyvetilebis mimRebebma aseve unda daadginon,

xom ar arsebobs seriozuli safuZveli varaudisa,

rom ganmcxadebeli moqmedebda ganzraxviT

(sakuTar qmedebasa da mis SedegebTan mimarTebiT)

da codniT (misi qmedebis Sesabamisi garemoebebisa

da Sedegebis Sesaxeb), romelic aucilebelia

aRniSnuli danaSaulis(ebis) Casadenad. amas

ewodeba danaSaulis subieqturi elementi, anu mens

rea (mens rea).

im SemTxvevaSi, roca ar arsebobs subieqturi

elementi (mens rea), ar dgeba individualuri

pasuxismgeblobis sakiTxic. swored AaseTi

viTareba Seiqmneba, roca saqme gveqneba sulieri

avadmyofobis, SezRuduli gonebrivi

SesaZleblobebis, uneblie intoqsikaciis an

arasrulwlovnebidan gamomdinare SezRuduli

gonebrivi SesaZleblobebis gamo Cadenil

danaSaulTan. Uukanaskneli gansakuTrebiT
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mniSvnelovania bavSvis individualuri

pasuximsgeblobis dadgenisas (ix.: qveTavi 3.4.3.1).

aseve, mniSvnelovania gairkves, aqvs Tu ara

ganmcxadebels safuZvliani gamarTleba, anu xom

ar arsebobs iseTi garemoeba, romelic

gaaTavisuflebs mas pasuxismgeblobisgan im

danaSaulisTvis, romelic man Caidina an

romelSic monawileoba miiRo. magaliTad,

gamarTleba gamoiyeneba maSin, roca ganmcxadebeli

moqmedebda zewolis qveS, romelic piradad mas an

sxva pirs uqmnida gardauval da seriozul

safrTxes an Tavdacvisas. gamoricxvis sakiTxis

srulyofili ganxilvis farglebSi

gadawyvetilebis mimRebebma unda ganixilon im

garemoebaTa arsebobis albaToba, romelic

gamoricxavda individualur pasuxismgeblobas

maSinac ki, Tu Tavad ganmcxadeblis mxridan ar

yofila amaze miniSneba.

saxelmZRvanelo informacia imis Sesaxeb, Tu ra

kriteriumebis dakmayofilebaa saWiro

individualuri pasuximsgeblobis dakisrebisTvis,

SegiZliaT ixiloT gamoricxvasTan dakavSirebiT
gluk-is ganmartebiT baraTSi, $$ 50-63;

saxelmZRvanelo informacia individualuri

pasuxismgeblobis gamoricxvis safuZvlebis

Sesaxeb mocemulia amave ganmartebiT baraTSi,

$$ 64-75.

safexuri 4: proporciulobis Sefaseba

Tu arsebobs seriozuli safuZveli varaudisa,

rom ganmcxadebeli piradad aris pasuxismgebeli

1F muxliT gaTvaliswinebuli qmedebebisTvis,

gamoricxvis sakiTxis ganxilvis bolo etapa aris

imis Seswavla, iqneba Tu ara gamoricxva

proporciulobis zogad samarTlebrivi principis

Sesabamisi. gadawyvetilebis mimRebebma unda

Seafason Cadenili danaSaulis(ebis) simZime im

SesaZlo SedegTan mimarTebiT, romelic SeiZleba

dadges konkretuli piris gamoricxvis

SemTxvevaSi, anu rogor mopyrobas daeqvemdebareba

ganmcxadebeli, Tu ltolvilis statusis

miniWebaze uars etyvian. amasTan dakavSirebiT

mniSvnelovania dacvis efeqturi meqanizmebis
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arseboba adamianis uflebaTa saerTaSoriso da

regionuli instrumentebis farglebSi. Tu

dadginda, rom danaSaulis simZime gadawonis im

risks, romelic warmoiSoba ltolvilis statusze

uaris Tqmis SemTxvevaSi, ganmcxadebeli unda

gamoiricxos. meore mxriv, Tu is ganmcxadebeli,

romelic  pasuxismgebelia ufro naklebi simZimis

qmedebebze (magaliTad, jariskacebis mier

Cadenili maradiorobis calkeuli SemTxvevebi),

dabrunebis SemTxvevaSi daeqvemdebareba sastik

devnas, maSin gamoricxva SeiZleba CaiTvalos

araproporciulad (ix.: gluk-is ganmartebiTi
baraTi gamoricxvasTan dakavSirebiT, $$ 76-78).

3.4.3 gansakuTrebuli sakiTxebi

3.4.3.1 gamoricxva ganmcxadeblis mier bavSvobaSi

Cadenili qmedebebisTvis

zogadad 1F muxli SeiZleba gavrceldes im

danaSaulebriv qmedebebzec, romlebic

ganmcxadebelma bavSvobaSi, anu 18 wlis asakamde

Caidina, Tumca, arsebobs rigi specifikuri

sakiTxebisa, romelTa gaTvaliswinebac

aucilebelia msgavsi saqmeebis ganxilvisas.

pirvel rigSi, 1F muxli gamoiyeneba mxolod im

SemTxvevaSi, Tu gansaxilveli qmedebis Cadenis

droisaTvis pirma miaRwia sisxlis samarTlebrivi

pasuxismgeblobis, anu im asaks, romlis

miRwevamdec bavSvs ar SeuZlia danaSaulis Cadena

(gansxvavebiT srulwlovanebis asakisgan, rodesac

pirs eniWeba srulwlovanis yvela samarTlebrivi

ufleba). ar arsebobs savaldebulo saerTaSoriso

wesi imis Sesaxeb, Tu romeli asaki unda iqnas

miCneuli zRvrulad, Tumca bavSvTa uflebebis

konvenciis me-40 muxli mouwodebs saxelmwifoebs,

daaweson minimaluri asaki. Tu warmoSobisa da

TavSesafris qveyanaSi dawesebulia sisxlis

samarTlebrivi pasuxismgeblobis sxavadasxva asaki,

rogorc wesi, gamoiyneba asakis ufro maRali

zRvari.

Tu bavSvma miaRwia sisxlis samarTlebrivi

pasuxismgeblobis asaks, Semdegi nabiji iqneba imis
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dadgena, hqonda Tu ara mas saTanado gonebrivi

ganviTareba gansaxilveli danaSaulis(ebis)

Casadenad. aucilebelia gairkves, iyo Tu ara

bavSvi zrdasruli saimisod, rom gaecnobierebina

sakuTari qmedebis arsi da Sedegi. bavSv

jariskacebTan dakavSirebul saqmeebis Seswavlisas

mniSvnelovania iseTi faqtorebi, rogoricaa

bavSvis asaki samxedro jgufSi gawevrianebis

dros; gawevrianebis mizezebi (sakuTari surviliT

Tu iZulebiT); gawevrianebaze uaris Tqmis

Sedegebi; jgufis wevrobis xangrZlivoba;

narkotikebis, alkoholis, medikamentebis

iZulebiTi miReba; ganaTlebisa done da aRqmis

unari; travmis, Seuracxyofis da cudad mopyrobis

faqtebi; dadebiTi misabaZi magaliTis ararseboba

da a. S. Tu bavSvi ar aris saTanadod

ganviTarebuli gonebrivad, ar wamoiWreba

individualuri pasuxismgeblobis sakiTxic. rac

ufro mcirewlovania bavSvi, miT ufro didia

albaToba imisa, rom mas ar eqneba saTanado

gonebrivi ganviTareba. bavSvis zrdasruloba da

sxva nebismieri mniSvnelovani faqtori aseve unda

iqnas gaTvaliswinebuli rogorc piris

gamarTlebis sakiTxis ganxilvis, ise -

proporciulobis Sefasebisas.

aRniSnul sakiTxTan dakavSirebiT damatebiTi

informaciis misaRebad ixileT gluk-is

ganmartebiTi baraTi gamoricxvasTan dakavSirebiT,

$$ 91-93).

3.4.3.2 gamoricxva masobrivi Semosvlis dros

rogorc zemoT aRiniSna, gamoricxva yovelTvis

moiTxovs inividualur Sefasebas. 1951 wlis

konvenciis 1F muxli arasodes gamoiyeneba jgufur

safuZvelze. es Seexeba rogorc ltolvilis

statusis individualurad dadgenas, aseve

masobrivi Semosvlis situaciebs, rodesac

ltolvilis statusis dadgena xSirad xdeba prima

facie (prima facie) safuZvelze (ix.: zemoT 1.5.2 da

2.3.4). Tu arsebobs eWvi, rom jgufis garkveul

wevrebze SeiZleba gavrceldes 1F muxli, unda

moxdes ltolvilis statusisTvis MmaTi

Sesabamisobis gadaxedva individualuri
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proceduris reJimSi, romlis drosac

gaTvaliswinebuli unda iyos rogorc damdgeni,

aseve gamomricxavi aspeqtebi. konkretuli

garemoebebidan gamdinare, aRniSnul ganxilvas

SesaZloa mohyves statusis CamorTmeva an Sewyveta

(ix.: qveTavi 3.1).

rogorc zemoT (ix.: qveTavi 2.3.4) aRiniSna,

SeiaraRebul konfliqtSi monawileobis faqti

TavisTavad ar amarTlebs gamomricxavi debulebis

amoqmedebas, magram yofili mebrZolebis mier

wardgenili TavSesafris ganacxadis ganxilva

unda moicavdes maTi qmedebis Zirfesvian

Seswavlas 1F muxlis WrilSi.

3.4.3.3 gamoricxva da `terorizmi”

gamoricxvis sakiTxi xSirad wamoiWreba iseT

danaSaulTan mimarTebiT, rogoric aris

`teroristuli” aqtebi. xSir SemTxvevaSi ar aris

saWiro imis ganxilva, SesaZlebelia Tu ara, rom

aRniSnulma aqtma gamoiwvios gamoricxva; Tu piri

savaraudod CarTuli iyo `teroristul”

danaSaulTa CadenaSi, maSin mas legitimurad

gasamarTlebis SiSi aqvs da ara devnis, is ar

akmayofilebs  statusis dadgenis kriteriums da

amis safuZvelze mas uari unda eTqvas ganacxadze

(ix.: zemoT 2.2.3.4), magram Tu dadgindeba, rom pirs

aqvs devnis safuZvliani SiSi im mizezebis gamo,

romlebic miTiTebulia 1951 wlis konvenciaSi,

aucilebelia gamoricxvis sakiTxis Seswavla.

msgavsi Sinaarsis saqmeebis ganxilvisas

aucilebelia sifrTxilis gamoCena. erTi mxriv,

mniSvnelovania, rom pirebs, romlebic ar

imsaxureben saerTaSoriso dacvas, ar mieniWoT

ltolvilis statusi. meore mxriv, im piris saqmis

ganxilva, romelic miekuTvneba garkveul

organizacias an romelic eWvmitanilia

teroristuli aqtebis CadenaSi, unda moxdes

samarTliani da efeqturi procedurebis dacviT,

romlis drosac moxdeba konretuli saqmis

konteqstis da garemoebebis Sefaseba 1F muxlSi

gansazRvruli kriteriumebis WrilSi imis

CaTvliT, dakmayofilebulia Tu ara  aRniSnuli
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debulebiT dawesebuli mtkicebis moTxovna

(`varaudis seriozuli safuZveli”).

1F muxli

gamoiyeneba, Tu gansaxilveli danaSauli aris:

 mZime: qmedeba miCneulia mZime danaSaulad

iurisdiqciaTa umetesobis mixedviT.

 `arapolitikuri”: gamomricxavi debulebis

miznebisTvis danaSauli miiCneva

arapolitikurad, Tu qvemoT CamoTvlili

garemoebebidan dasturdeba erTi an

ramdenime:

o danaSauli Cadenilia upiratesad

gansxvavebuli motiviT (pirovnuli an

mogebis miRebis mizniT);

o ar arsebobs mkafio kavSiri

danaSaulsa da savaraudo politikur

miznebs Soris;

o Cadenili qmedeba savaraudo

politikuri miznebis

araproporciulia;

o politikuri mizani ar Seesabameba

adamianis uflebebsa da ZiriTad

Tavisuflebebs.

 Cadenilia TavSesafris qveynis farglebs

gareT; da

 am qveyanaSi ltolvilad aRiarebamde: sanam

dadgindeba ganmcxadeblis fizikuri yofna

mimReb qveyanaSi.

msgavsi SemTxvevebis dros 1F muxlis gamoyenebis

ganxilvisas gadawyvetilebis mimRebebma unda

gansazRvron, Tu ramdenad Seesabameba konkretuli

piris mier Cadenili qmedeba aRniSnuli debulebis

mier dawesebul moTxovnebs da ar moaxdinon

fokusireba  `teroristis~ iarliyze. QqmedebaTa

umravlesoba, romelTac `teroristul~ aqtebs

uwodeben, ZiriTadad 1951 wlis konvenciis 1F(b)
muxlSi miTiTebuli arapolitikuri xasiaTis
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danaSaulia, gansakuTrebiT maSin, rodesac

ganurCevlad xdeba samoqalaqo mosaxleobisTvis

safrTxis Seqmna an zianis miyeneba. miuxedavad

imisa, rom SesaZloa aseTi qmedebebi politikuri

motiviT iyos ganpirobebuli, maT ar SeiZleba

mohyves gamoricxva, radgan xSirad kavSiri

danaSaulsa da savaraudo politikur mizans

Soris ar aris sakmarisad mWidro da/an

gamoyenebuli saSualebebi ar SeiZleba miviCnioT

dasaxuli miznis proporciulad.

eqstradiciis Sesaxeb xelSekrulebebi da gaeros

instrumentebi, romlebic exeba terorizmis

garkveul aspeqtebs, sul ufro da ufro xSirad

miuTiTeben, rom aRniSnuli danaSauli maTi

miznebidan gamomdinare unda iyos miCneuli

arapolitikuri xasiaTis danaSaulad. aseTi

gansazRvreba mniSvnelovania danaSaulis

politikuri elementis dadgenisaTvis 1F(b) muxlis

WrilSi, magram gamoiwvevs Tu ara mocemuli

danaSauli(ebi) gamoricxvas, ganxilul unda iqnas

sxvadasxva mniSvnelovani faqtorebis

gaTvaliswinebiT da im moTxovnebTan mimarTebiT,

romelTa dakmayofilebac aucilebelia

gamomricxavi debulebis amoqmedebisTvis.

1F(g) muxli – `gaerTianebuli erebis organizaciis

miznebisa da principebis sawinaaRmdego qmedebebi”

–SesaZloa miesadagebodes teroristuli aqtebis

Semcvel saqmeebs, Tu, maT simZimis, saerTaSoriso

mniSvnelobis da saerTaSoriso mSvidobasa da

usafrTxoebaze zegavlenis gamo ziani moaqvT

saerTaSoriso doneze. aRniSnuli gamomricxavi

debuleba SeiZleba gavrceldes im jgufis

liderebze, romlebic pasuximgebelni arian

msgavsi qmedebebisTvis.

rogorc yvela sxva saqmeSi, romelic moicavs 1F
muxls, teroristuli aqtebis niadagze

gamoricxvis Sefasebisas aucilebelia

ganmcxadeblis individualuri pasuxismgeblobis

dadgena. es exeba im SemTxvevebsac, rodesac piris

saxeli da gvari miTiTebulia eWvmitanil

teroristTa siaSi an is jgufi, romlis wevricaa

aRniSnuli pirovneba, aris aRiarebuli

teroristul organizaciad saerTaSoriso
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sazogadoebriobis, regionuli organos an

saxelmwifos mier. aseTi aRiareba, rogor wesi,

gamoiwvevs gamoricxvis sakiTxis ganxilvis

inicirebas, Tumca is TavisTavad ar warmoadgens

1F muxlis amoqmedebis safuZvels da aseve ar

gulisxmobs gamomricxavi qmedebebisTvis

individualuri pasuxismgeblobis varauds.

1F muxlis gamoyeneba im qmedebebis mimarT,

romlebic miCneulia terorizmad, ganxilulia

gluk-is ganmartebiT baraTSi gamoricxvis Sesaxeb,
ix.: $$ 37–45, 49 da $$ 79–86.

3.5 gamoricxvis Sedegebi

Tu dadgindeba, rom pirze vrceldeba

gamomricxavi debuleba, is ver iqneba aRiarebuli

ltolvilad da ver isargeblebs 1951 wlis

konvenciiT gaTvaliswinebuli saerTaSoriso

dacviT. aRniSnuli piris mimarT amoqmeddeba

mimRebi qveynis kanonmdeblobis is muxlebi,

romlebic gamoiyeneba am qveynis terotoriaze

myofi araltolvili ucxoelebis mimarT.

miuxedavad imisa, rom 1951 wlis konvenciis 33-e

muxliTa da CveulebiTi samarTliT

gaTvaliswinebuli gaZevebisgan dacva ar

vrceldeba im pirebze, romelTa mimarTac

gamoyenebulia gamoricxva, sxva saerTaSoriso

standartebi kvlav moqmedebs maT mimarT. kerZod,

nebismieri piri, romelic SeiZleba daeqvemdebaros

wamebas an adamianis uflebaTa sxva mZime

darRvevas, daculia adamianis uflebaTa rigi

saerTaSoriso da regionuli instrumentebiT,

romlebsac miuerTda mimRebi qveyana.

saerTaSoriso CveulebiTi samarTali krZalavs

nebismieri piris dabrunebas, Tu igi

daeqvemdebareba wamebas an sxva sastik,

araadamianur an Rirsebis Semlaxav qmedebas.

Sesabamisad, es wesi savaldebuloa nebismieri

saxelmwifosTvis imisda miuxedavad, moaxdina Tu

ara man Sesabamisi instrumentis ratificireba

(aseve ixileT zemoT 1.6.1).
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Tu moxda piris gamoricxva, es imas ar niSnavs,

rom misi ojaxis wevrebic TavisTavad

gamoiricxebian. maTi situaciis Seswavla unda

moxdes individualur safuZvelze. maT mieniWebaT

ltolvilis statusi, Tu dadgindeba, rom

pirovnulad gaaCniaT devnis safuZvliani SiSi,

romelic ukavSirdeba konvenciaSi miTiTebul

mizezebs, Tundac devnis es SiSi gamomdinareobdes

im pirTan naTesaobis faqtidan, romlis mimarTac

gamoyenebul iqna gamoricxva. aseT SemTxvevebSi is

ganmcxadebeli, romelzec gavrcelda gamomricxavi

debuleba, ver moipovebs gamomdinare statuss
(aRniSnuli gulisxmobs ojaxis erTianobis

safuZvelze aRiarebuli ltolvilis ojaxis

wevris an mis kmayofaze myofi piris ltolvilad

aRiarebas). im ganmcxadeblis ojaxis wevrebi da/an

kmayofaze myofi pirebi, romlis mimarTac

gamoyenebul iqna gamoricxva, mxolod im

SemTxevvaSi daeqvemdebarebian gamoricxvas, Tu

isini Tavad moeqcevian gamomricxavi debulebis

moqmedebis farglebSi. amasTan dakavSirebiT ix.:

gluk-is ganmartebiTi baraTi gamoricxvis Sesaxeb,
$$ 21–22 da $$ 94–95.
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mokle mimoxilva

gamoricxva

 gamoricxva niSnavs, rom pirs, romelic akmayofilebs ltolvilis

statusis damdgen pirobebs, uars etyvian ltolvilTaTvis

gaTvaliswinebul saerTaSoriso dacvaze, Tu ukve sargeblobs

gluk-is garda gaerTianebuli erebis organizaciis sxva organos

dacviT an daxmarebiT an ar imsaxurebs aseT dacvas.

 pirobebi, romelTa SemTxvevaSic gamarTlebulia gamoricxva

ltolvilTaTvis gankuTvnili saerTaSoriso dacvidan, mocemulia

1951 wlis konvenciis 1 DD, 1EE da  1FF muxlebSi.

 adamianis uflebaTa debulebebis yvela gamonaklisis msgavsad unda

moxdes 1951 wlis konvenciis gamomricxavi debulebebis viwro

ganmarteba. gamomricxavi debulebis gamoyenebisas daculi unda

iyos proceduruli garantiebi.

 im pirebs, romelTa mimarTac gamoiyeneba 1951 wlis konvenciis

gamomricxavi debuleba, ar mieniWebaT ltolvilis statusi, Tumca

aRniSnuli pirebi ganagrZoben sxva instrumentebiT, kerZod,

adamianis uflebaTa saerTaSoriso da regionuli instrumentebiT

garantirebuli dacviT sargeblobas.

1951 wlis konvenciis gamomricxavi debulebebi

pirebi, romlebsac ar ekuTvniT 1951 wlis konvenciis SeRavaTebi (1D
muxli) :
 1D muxli gamoiyeneba ltolvilTa gansakuTrebuli kategoriis

mimarT, romlebzec vrceldeba gluk-is garda  gaerTianebuli

erebis organizaciis sxva organos dacva an daxmareba.

 dRevandel konteqstSi unda aRiniSnos, rom im palestinelebze,

romlebic iqcnen ltolvilebad 1948 wlis an 1967 wlis arabeT-

israelis konfliqtebis Sedegad da romlebic iReben (an ekuTvniT)

axlo aRmosavleTSi palestineli ltolvilebis daxmarebis da

dasaqmebis gaeros saagentos (UNRWA) dacvas an daxmarebas, ar

vrceldeba 1951 wlis konvenciis SeRvaTebi maSin, rodesac isini

imyofebian aRniSnuli saagentos moqmedebis arealSi.

pirebi, romlebic ar saWiroeben saerTaSoriso dacvas (1E muxli):

 1E muxli exeba im pirebs, romelTa mimarTac maTi adgilsamyofeli

qveyana cnobs am qveynis moqalaqeobasTan dakavSirebul uflebebsa

da movaleobebs da romlebic sinamdvileSi sargebloben am

uflebebiT.
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pirebi, romlebic ar imsaxureben saerTaSoriso dacvas (1F muxli):

 1F muxli gulisxmobs im pirTa gamoricxvas, romelTa mimarTac

arsebobs seriozuli safuZveli vivaraudoT, rom maT

a. Caidines danaSauli mSvidobis winaaRmdeg, samxedro

danaSauli an danaSauli kacobriobis winaaRmdeg am mizniT

Seqmnili saerTaSoriso aqtebiT msgavsi qmedebebisTvis

miniWebuli gansazRvrebis Sesabamisad;

b. Caidines arapolitikuri xasiaTis mZime danaSauli

TavSesafris mimcemi qveynis farglebs gareT am qveyanaSi

ltolvilad aRiarebamde;

g. brali miuZRviT gaerTianebuli erebis organizaciis

miznebisa da principebis sawinaaRmdego qmedebaTa CadenaSi.

1F muxliT gaTvaliswinebuli gamoricxvis ZiriTadi aspeqtebi

 1951 wlis konvenciis 1F muxlis ZiriTadi mizania ar misces

ltolvilTa saerTaSoriso dacviT sargeblobis saSualeba im

pirebs, romlebmac Caidines sazareli qmedebebi da sisxlis

samarTlis mZime danaSauli; aseve, uzrunvelyos, rom aRniSnulma

pirebma borotad ar gamoiyenon TavSesafris instituti maT mier

Cadenili qmedebebisTvis samarTlebrivi pasuxismgeblobis Tavidan

acilebis mizniT.

 1F muxli moicavs im qmedebebis amomwurav CamonaTvals, romlebmac

SesaZloa gamoiwvion gamoricxva.

 1F muxlis gamoyenebisas aucilebelia sizuste da, amavdroulad,

ukiduresi sifrTxile im metad seriozuli Sedegebis

gaTvaliswinebiT, romelic SeiZleba Tavs daatydes pirs

gamoricxvisas.

 gamoricxvis sakiTxis ganxilvamde, rogorc wesi, Seswavlil unda

iqnas damdgeni pirobebi.

 1F muxlis mixedviT mtkicebis moTxovnis (`seriozuli safuZveli

varaudisa”) dasakmayofileblad aucilebelia sando

mtkicebulebis arseboba. Mmtkicebis tvirTi, rogorc wesi, akisria

gadawyvetilebis mimRebs, anu saxelmwifos an gluk-s.

1F muxlis analizis safexurebi:

 1951 wlis konvenciis 1F muxlis gamoyenebis ganxilvisas,

gadawyvetilebebis mimRebebma analizi Semdegi punqtebis

gamoyenebiT unda ganaxorcielon:

1. dadga Tu ara gamoricxvis sakiTxi? Tu asea,
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2. dasturdeba Tu ara 1F muxliT gaTvaliswinebuli qmedebebi,

romlebTanac kavSiri aqvs ganmcxadebels? Tu dasturdeba,

maSin:

3. SesaZloa Tu ara, rom ganmcxadebelma pirovnulad agos

pasuxi gansaxilveli danaSaulisTvis? Tu aRniSnuli

SesaZlebelia,

4. iqneba Tu ara gamoricxva proporciuli ganmcxadeblis mier

Cadenili danaSaulis(ebis) gamoricxvis SesaZlo SedegebTan

Sedarebis TvalsazrisiT?

 1951 wlis konvenciis 1F muxlis gamoyenebis ganxilvisas,

gadawyvetilebis mimRebebma unda gamoiyenon is miTiTebebi, romlebic

mocemulia 2003 wels gamocemul gluk-is saxelmZRvanelosa da misive

ganmartebiT baraTSi gamoricxvis Sesaxeb.
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ZiriTadi sakiTxavi
G

gluk-i, ltolvilis statusis dadgenis procedurebi da kriteriumebi

(1972, redaqtirebuli 1992), $$ 144-180;

gluk-i, ganmartebebi 1951 wlis konvenciis 1D muxlis gamoyenebis Sesaxeb
palestineli ltolvilebis statusTan dakavSirebiT, 2002 wlis

oqtomberi;

gluk-i, ltolvilTa saerTaSoriso dacvis saxelmZRvanelo:

gamomricxavi debulebebis gamoyeneba: ltolvilTa statusis Sesaxeb 1951

wlis konvenciis 1F muxli, gamocemuli 2003 wlis 4 seqtembers da

TandarTuli ganmartebiTi baraTi;

gluk-i, ganmartebebi ltolvilis statusis Sewyvetis Sesaxeb, 2004 wlis

noemberi;
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Tavi 3 – savarjiSoebi

mimoxilva:

1. gamoricxva niSnavs pirisTvis ltolvilis statusis miniWebaze uaris
Tqmas im motiviT, rom mas ar gaaCnia devnis safuZvliani SiSi 1951
wlis konvenciiT gaTvaliswinebuli mizezebis gamo. es debuleba
sworia Tu mcdari? daasabuTeT.

2. 1F muxlis gamomricxavi piroba ZiriTadad mimRebi qveynis erovnuli
usafrTxoebis dacvas gulisxmobs. es debuleba sworia Tu mcdari?
daasabuTeT.

3. qvemoT CamoTvlil qmedebaTagan romeli ar eqceva 1F muxlis
moqmedebis farglebSi?

a reJimis mowinaRmdegeTa sistematuri wameba;

b samxedro tyveebis daxocva;

g TavSesafris qveyanaSi maRaziis gaZarcva;

d ajanyebul mebrZolTa Svilebis Sepyroba da maTi dasjiT muqara,

Tuki ajanyebulebi ar danebdebian.

4. TavSesafris moTxovnis Sesaxeb ganacxadis Cabarebisas, qalbaton
X-s sTxoven kiTxvaris Sevsebas. is wers: `xuTiode wlis win Cems
samSobloSi monawileoba miviRe samoqalaqo omSi. viyavi ajanyebulTa
jgufis wevri.  vcdilobdiT bolo mogveRo samTavrobo Zalebis mier
xalxze ganxorcielebuli daundobeli zewolisTvis, magram warmatebas
ver mivaRwieT. daaxloebiT erTi wlis Semdeg jarma dagvamarcxa.
samoqalaqo omis dasrulebis Semdeg davubrundi Cems saqmianobas
fermaSi. Zalian bevri megobari davkarge. gadavwyvite, aRarasodes
mebrZola. Mme normalurad vcxovrobdi da vmuSaobdi fermaSi manam,
sanam samiode Tvis win mTavrobam ar daiwyo yofil ajanyebulTa
daSineba. rodesac Cemi yofili TanamebrZoli mokles,  gadavwyvite,
gavqceuliyavi~. Tqven dagevalaT am saqmis ganxilva. rogor moiqceviT?
(SemoxazeT swori pasuxi)

a gadawyvetT, rom qalbaton X–is moTxovnis dakmayofileba

dauSvebelia, raki is mebrZoli iyo.

b 1F(a) muxlis safuZvelze – samxedro danaSauli - ganaxorcielebT

qalbaton X –is gamoricxvas.
g gaecnobiT warmoSobis qveynis Sesaxeb informacias da miiRebT

gadawyvetilebas qalbatoni X-is moTxovnasTan dakavSirebiT misi

Tavdapirveli ganacxadisa da yvela im informaciis gaTvaliswinebiT,

romelsac ki moipovebT.

d gaecnobiT warmoSobis qveynis Sesaxeb informacias ltolvilis

statusis dasadgeni gasaubrebis mosamzadeblad da gaarkvevT

qalbatoni X-is rolsa da saqmianobis xasiaTs konfliqtis dros.
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5. iseTi moTxovnisTvis, rogoric aris `seriozuli safuZveli
varaudisa”, rom ganmcxadebelma Caidina 1F muxlis moqmedebis
farglebSi moqceuli qmedebebi, unda arsebobdes (SemoxazeT swori
pasuxi):

a eWvi;

b aSkara da sando mtkicebuleba/informacia;

g gonivrul varauds miRma arsebuli mtkicebuleba;

d sasamarTlos gamamtyunebeli ganaCeni;

6. batonma Y-ma monawileoba miiRo cnobili biznesmenis mkvlelobaSi.
kerZod, igi marTavda manqanas, romliTac mkvlelebi danaSaulis
adgilidan gaiqcnen. miuxedavad imisa, rom piradad ar usvria
dazaralebulisaTvis, SesaZloa, masze 1F muxli gavrceldes. amasTan,
batoni Y rom ar damjdariyo saWesTan, mas meore piri Secvlida. es
debuleba sworia Tu mcdari? daasabuTeT.

7. 1951 wlis konvenciis gamomricxavi debulebis gamoyeneba niSnavs,
rom piri (SemoxazeT mcdari pasuxi):

a ar eqceva glukis saerTaSoriso dacvis mandatis farglebSi;
b ucxoelTa Sesaxeb mimRebi qveynis kanonmdeblobis Sesabamisad

eqvemdebareba deportacias;
g ar ekuTvnis 1951 wlis konvenciiT gaTvaliswinebuli dacva da

daxmareba;
d ar ekuTvnis adamianis uflebaTa saerTaSoriso da/an regionuli

instrumentebiT garantirebuli dacva;

8. 1951 wlis 1F muxlis gamoyeneba ar SeiZleba ganmcxadeblis mier
bavSvobaSi Cadenil qmedebebTan mimarTebiT. es debuleba sworia Tu
mcdari? daasabuTeT.

9. qvemoT CamoTvlil mtkicebulebaTagan romelia mcdari?

a `teroristulad” miCneul qmedebebTan dakavSirebiT 1F muxlis
gamomricxavi debulebis gamoyenebis ganxilvisas gadawyvetilebis
mimRebebma yuradReba unda gaamaxvilon qmedebis xasiaTze da ara
`teroristis~ iarliyze.

b imisda miuxedavad, rom kanonmdebloba eqstradiciis Sesaxeb ama Tu im
qmedebas SeiZleba gansazRvravdes rogorc `arapolitikurs”,
warmoadgens Tu ara es qmedeba ltolvilis statusis miniWebidan
gamoricxvis safuZvels, unda Sefasdes ltolvilTa saerTaSoriso
samarTalSi damkvidrebuli kriteriumebis mixedviT.

g iqidan gamdinare, rom 1F muxlSi pirdapir ar aris naxsenebi
`teroristuli” aqtebi, aseT qmedebebze ar vrceldeba gamomricxavi
debulebebi.

d terorizmTan dakavSirebul saqmeebSi, iseve rogorc yvela sxva
saqmeSi, SesaZlebelia 1951 wlis konvenciis 1F muxlis gamomricxavi
debulebis gamoyeneba, Tu arsebobs seriozuli safuZveli varaudisa,
rom pirs ekisreba individualuri pasuxismgebloba im qmedebebisTvis,
romlebic eqceva debulebis moqmedebis farglebSi.
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saqme T

samxreTamerikeli yofili diqtatori erT-erT evropul qveyanaSi

Cavida specializebuli samedicino mkurnalobis Casatareblad.

rodesac qveyanaSi misi yofnis ambavi gaiges, adamianis uflebaTa

damcveli jgufebi gamovidnen misi dakavebisa da gasamarTlebis

moTxovniT, vinaidan TiTqmis ori aTwleulis manZilze, sanam

aRniSnuli piri marTavda saxelmwifos, qveynis uSiSroebis Zalebi

politikuri opoziciis warmomadgenlebsa da maT momxreebs

gamudmebiT esxmodnen Tavs da awamdebdnen.

im aTi wlis ganmavlobaSi, rac diqtatori gadadga, misma samSoblom

mniSvnelovani cvlilebebi gaicada, kerZod, aRdga demokratiuli

mmarTveloba. saqmis aseTi gaxmaurebis gamo, qveynis xelmZRvanelobam

ganacxada, rom diqtatoris samSobloSi dabrunebisTanave daiwyeboda

gamoZieba mis warsulTan dakavSirebiT.

diqtatorma es rom Seityo, savadmyofodan gausvlelad moiTxova

TavSesafari mimReb qveyanaSi.

saqme i

diqtatoris mimarT unda

gamoviyenoT Tu ara gamomricxavi

debuleba? daasabuTeT.

1951 wlis konvenciis romeli

debuleba(ebi) miesadageba saqmes?
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eriki redlandiis moqalaqea, romelmac moiTxova TavSesafari

blulandiaSi. TavSesafris mimniWebel organoSi gasaubrebisas erikma

ganacxada, rom is iyo organizaciis wevri, romelic oponirebas uwevda

redlandiis avtoritarul mTavrobas da iRvwoda demokratiuli

cvlilebebis ganxorcielebisTvis. Mmravalwliani warumatebeli kampaniis

Semdeg, romlis ganmavlobaSic xelisufleba organizaciis zogierT

wevrs aviwrovebda da emuqreboda, organizaciam gadawyvita SerCeviT

dasxmoda Tavs policiisa da samxedro Senobebs.

eriki piradad iRebda monawileobas operaciaSi, romlis drosac man da

organizaciis kidev samma wevrma aafeTqes naRmi dedaqalaqis erT-erT

saqmian quCaze samxedro manqanis Cavlisas. Eerikma jgufis ori sxva

wevris mier damontaJebuli naRmis mavTulebi SeaerTa, xolo meoTxem -

aafeTqa. incidentis Sedegad sami jariskaci mZimed daiWra, xolo ori

mSvidobiani moqalaqe, romlebic afeTqebis momentSi axlos aRmoCndnen,

gardaicvala. erikma ganacxada, rom is wuxda samoqalaqo pirebis

daRupvis gamo. momxdari man Seafasa, rogorc ubeduri da gardauvali

SemTxveva. E es  iyo organizaciis mier ganxorcielebuli erTaderTi

Tavdasxma.

incidentis Semdgom xelisuflebis organoebma umalve daiwyes

organizaciis wevrebis dapatimreba. Aarsebobs adamianis uflebaTa

damcveli cnobili organizaciebis angariSebi, romlebSic aRwerilia,

rom dakavebulTagan zogierTi wamebis Semdgom ugzo-ukvlod daikarga.

eriks eSinoda, rom masac daiWerdnen, amitom gadawyvita daetovebina

blulandia da moeTxova TavSesafari. blulandia aris 1951 wlis

konvenciisa da 1967 wlis damatebiTi oqmis xelmomweri. Mman aseve

moxdina wamebis winaaRmdeg 1984 wlis konvenciis da samoqalaqo da

politikur uflebaTa 1966 wlis saerTaSoriso paqtis ratificireba.

1. ra sakiTxebs warmoSobs mocemuli saqme?

CamoTvaleT sakiTxebi im

TanmimdevrobiT, romlis mixedviTac

unda moxdes maTi ganxilva

2. ekuTvnis Tu ara eriks ltolvilis statusi?

akmayofilebs Tu ara eriki

ltolvilis statusis damdgen

pirobebs? CamowereT qvemoT

saTanado kriteriumebi da

miuTiTeT, dakmayofilebulia Tu

ara isini.

a
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b

g

d

dakmayofilebulia damdgeni

pirobebi?

diax/ara

warmoiSoba Tu ara gamoricxvis

sakiTxi mocemul saqmesTan

dakavSirebiT?

Tu diax, miuTiTeT 1951 wlis

konvenciis Sesabamisi debuleba.

diax/ara

CamoTvaleT gamoricxvaze muSaobis

safexurebi da miTuTeT is

sakiTxebi, romelTa ganxilvac unda

moxdes TiToeul safexurze.

safexuri 1

safexuri 2

safexuri 3

safexuri 4

gamoiyeneba Tu ara 1951 wlis

konvenciis gamomricxavi debuleba?

Kdiax/ara

mesame Tavis savarjiSoebis pasuxebi
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mimoxilva:

1  mcdaria dadginda, rom ganmcxadebels ar gaaCnia devnis

safuZvliani SiSi 1951 wlis konvenciiT gaTvaliswinebuli

mizezebis gamo, amitom mas uari unda eTqvas ltolvilis

statusis miniWebaze. aRniSnuliApiri ar akmayofilebs

ltolvilis statusis damdgen kriteriumebs. Aam

SemTxvevaSi ar aris aucilebeli gamoricxvis sakiTxis

ganxilva. 1951 wlis konvenciis gamomricxavi debulebis

Tanaxmad, ltolvilis statusi ar mieniWeba pirs,

romelic akmayofilebs damdgen pirobebs, magram iRebs

dacvas an daxmarebas glukis garda gaeros sxva

organosgan an romelic ar saWiroebs an ar imsaxurebs

ltolvilTaTvis gankuTvnil saerTaSoriso dacvas.

2  mcdaria 1951 wlis konvenciis 1F muxlis Tanaxmad, zogierTi

danaSauli imdenad mZimea, rom misi Camdeni ar imsaxurebs

ltolvilisaTvis gankuTvnil saerTaSoriso dacvas.

debulebis mizania, CamoarTvas ltolvilTa saerTaSoriso

dacviT sargeblobis saSualeba im pirebs, romlebmac

Caidines sazareli qmedebebi da sisxlis samarTlis mZime

danaSauli; aseve, uzrunvelyos, rom aRniSnulma pirebma

borotad ar gamoiyenon TavSesafris instituti maT mier

Cadenili qmedebebisTvis samarTlebrivi pasuxismgeblobis

Tavidan asacileblad. gamomricxavi garemoebebis

Semcveli muxlebi ar exeba erovnuli usafrTxoebis

mosazrebebs. im SemTxvevaSi, roca ltolvili safrTxes

uqmnis mimRebi qveynis erovnul usafrTxoebas,

sazogadoebriv wesrigs an Tavad am qveynis sazogadoebas,

gamoiyeneba 1951 wlis konvenciis sxva debulebebi. es aris

32-e muxli, romelic ganixilavs im garemoebebs, romelTa

arsebobis SemTxvevaSic dasaSvebia ltolvilis gasaxleba

im qveyanaSi, sadac mas ar emuqreba devna da 33(2)-e muxli,

romelic moicavs im pirobebis amomwurav CamonaTvals,

romelTa drosac SesaZlebelia ltolvilis dabruneba

warmoSobis an yofili binadrobis qveyanaSi.

3    g TavSesafris qveyanaSi maRaziis gaZarcvas ar

iTvaliswinebs 1F muxli. AaseT qmedebas ar ganixilaven

arc 1F(a) an (g) muxlebi, is aseve ar akmayofilebs 1F(b)
muxliT dawesebul moTxovnebs; maRaziis gaZarcva aSkarad

ar uaxlovdeba simZimis im zRvars, romelsac moiTxovs

mocemuli debuleba. ufro metic, 1F(b) muxlis moqmedeba

SezRudulia rogorc geografiuli, aseve drois

TvalsazrisiT: qmedebebi, romlebic TavSesafris

maZiebelma maspinZel qveyanaSi Caidina, ar akmayofilebs
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aRniSnul moTxovnebs. Tu TavSesafris maZiebelma Caidina

aseTi qmedebebi, mis mimarT gamoyenebuli iqneba mimReb

qveyanaSi arsebuli sisxlis samarTlis saporceso

kanonmdebloba, xolo am SekiTxvaSi CamoTvlili sxva

magaliTebi, rogorcaa kacobriobis winaaRmdeg mimarTuli

(a) da samxedro (b) da (d) danaSaulebi warmoadgenen iseT

qmedebas, romelic eqceva 1F muxlis moqmedebis farglebSi.

4    d mowodebuli informaciidan Cans, rom qalbatoni X aRar

aris mebrZoli, amitom misi ganacxadis dauSveblad miCneva

ar SeiZleba (gaiTvaliswineT, rom miuxedavad imisa, rom

arsebobda miniSnebebi brZolaSi misi aqtiuri CarTulobis

Sesaxeb, amis dadgena, rogorc wesi, moiTxovs saTanado

proceduras ganmcxadebelTan gasaubrebis CaTvliT),

Tumca mis mier warsulSi SeiaraRebul konfliqtSi

monawileobis Sesaxeb mowodebuli informaciidan

gamomdinare, aucilebelia aRniSnul saqmesTan mimarTebiT

ganxilul iqnas 1F muxlis gamoyenebis sakiTxi. Ees

yovelTvis moiTxovs individualur Sefasebas da

proceduras, romelic gulisxmobs ganmcxadebelTan pirad

gasaubrebas da aZlevs mas saSualebas, warmoadginos da

daicvas sakuTari pozicia im mtkicebulebasTan

dakavSirebiT, romelic statusis gamomricxav qmedebas

gulisxmobs. maSasadame, gamomricxavi debulebis

gamoyeneba Semdgomi procedurebis gareSe an mxolod

warmoSobis qveynis Sesaxeb informaciaze dayrdnobiT ar

Seesabameba procesis samarTlianad warmarTvis

moTxovnebs. Aaqedan gamomdinare, sworad warmarTuli is

procedura iqneba, romelic mocemulia pasuxSi (d). saqmis

masalebis momzadebisas ganmxilvelma unda moipovos

damatebiTi informacia. Aaucilebelia imis dadgena, Tu

konkretulad ras saqmianobda qalbatoni X konfliqtis

dros. konkretuli garemoebebidan gamomdinare, is

SeiZleba iyos an ar iyos pirovnulad pasuximgebeli im

danaSaulisTvis, romelic eqceva 1F F muxlis moqmedebis

arealSi. Ggadawyvetilebis mimRebma unda daadginos, xom

ar Caudenia qalbaton X-s an ajnayebulTa jgufs

saerTaSoriso humanitaruli samarTlis imgvari mZime

darRveva, romelic `samxedro danaSauls~ utoldeba da

Tu asea, iyo Tu ara aRniSnuli qalbatoni pirovnulad

pasuxismgebeli am qmedebaze.

5   b 1951 wlis konvenciis 1F muxliT gansazRvruli `seriozuli

mizezis” arsebobis aucileblobis standarti ufro

dabalia, vidre es saWiroa sisxlis samarTlebrivi
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pasuxismgeblobisTvis (`gonivrul eWvs miRma arsebuli

mtkicebuleba” CveulebiTi samarTlis qveynebSi), magram

ufro maRali, vidre SesaZleblobaTa balansi an ubralo

eWvi. Maucilebelia gagvaCndes sando wyarosgan

mopovebuli naTeli da zusti informacia. erovnuli

sasamarTlos braldebam, SesaZloa, ver daakmayofilos

mocemuli standarti, vinaidan im mtkicebulebis arseboba,

romelsac moiTxovs adgilobrivi kanonmdebloba,

SeiZleba ar aRmoCndes sakmarisi `seriozuli mizezis”

kriteriumis dasakmayofileblad (Tumca es ar exeba

sisxlis samarTlis saerTaSoriso tribunalisa da

yofili iugoslaviisa da ruandis tribunalebis mier

gamotanil ganaCenebs).

6   sworia pirma SesaZloa pasuxi agos sxvis mier Cadenili

danaSaulisaTvis, Tu masSi Seaqvs mniSvnelovani wvlili

da gaazrebuli aqvs, rom AsakuTari qmedebiT xels

Seuwyobs danaSaulis Cadenas. wvlilis Setana SesaZloa

gamoixatebodes praqtikul daxmarebaSi, waxalisebasa Tu

moralur mxardaWeraSi da unda hqondes mniSvnelovni

roli danaSaulis CadenaSi. im manqanis marTva, romelSic

gaqceuli patimrebi sxedan, calsaxad mniSvnelovani

wvlilis Setanaa. imis gaTvaliswinebiT, rom mZRoli

acnobierebs, rom is amiT xels uwyobs danaSaulis

Cadenas da ar arsebobs misi pasuxismgeblobis

gamomricxavi garemoebi (mag.: Tu piris sicocxles

emuqrebodaQ gardauvali safrTxe da aqedan gamomdinare,

SesaZlebelia gaaCndes gamarTlebis myari safuZveli),

aRniSnuli qmedeba qmnis safuZvels piris individualuri

pasuxismgeblobis dadgenisaTvis. SesaZloa Tu ara, rom

sxva pirs emarTa aRniSnuli manqana, ar aris

mniSvnelovani. gadamwyveti am SemTxevaSi is aris, rom

piris mier Cadenili danaSauli akmayofilebs im

moTxovnebs, romlebic saWiroa individualuri

pasuxismgeblobis dasadgenad.

7 d piri, romelzec vrceldeba 1951 wlis konvenciis

gamomricxavi debuleba, ver  iqneba cnobili ltolvilad

da ver isargeblebs konvenciiT gaTvaliswinebuli dacviT.

aRniSnuli piri aseve ver moxvdeba gluk-is mandatis

mfarvelobis qveS. maspinZel qveyanas SeuZlia, magram ar

aris valdebuli, miiRos gadawyvetileba aseTi pirebis

deportaciis Sesaxeb. Tumca unda aRiniSnos, rom

marTalia, 1951 wlis konvenciiT gaTvaliswinebuli dacva

ar vrceldeba im pirebze, romelTa gamoricxvac moxda,
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magram maTdami mopyroba unda Seesabamebodes

saerTaSoriso samarTlis moTxovnebs, kerZod ki adamianis

uflebaTa deklaraciis Sesabamis debulebebs.

8  mcdaria ar aris gamoricxuli, rom 1951 wlis konvenciis 1F muxlis

gamoyeneba moxdes 18 wlamde asakis pirTa mimarT, Tumca

gadawyvetilebis mimRebma kargad unda Seiswavlos,

miaRwies Tu ara pirebma sisxlis samarTlebrivi

pasuxsimgeblobis asaks da Tu es asea, gaaCniaT Tu ara

maT danaSaulis CadenisaTvis aucilebeli gonebrivi

ganviTareba. aseve, saWiroa dadgindes, xom ar arsebobs

raime iseTi garemoeba, romelic gamoricxavs

individualur pasuxismgeblobas. mas Semdeg, rac

dadgindeba individualuri pasuxismgeblobis sakiTxi,

aucilebelia proporciulobis Sefaseba, romlis drosac

aseve mxedvelobaSi unda iqnas miRebuli bavSvTan

dakavSirebuli garemoebebi da misi mowyvladoba.

9   g miuxedavad imis, rom 1951 wlis konvenciis 1F muxlSi ar

aris aRniSnuli `teroristuli” aqtebi da dResdReobiT

ar arsebobs `terorizmis” sayovelTaod miRebuli

ganmarteba; im aqtebis umravlesoba, romlebic miCneulia

teroristulad, eqceva AaRniSnuli muxlSi miTiTebuli

gamomricxavi debulebebis moqmedebis arealSi. kerZod,

politikuri motivaciis gareSe Cadenil im danaSaulebriv

qmedebebs, romlebic mimarTulni arian samoqalaqo

mosaxleobis winaaRmdeg da iwveven an qmnian mSvidobiani

mosaxleobisTvis ganurCeveli zianis miyenebis safrTxes,

rogorc wesi, aucileblad SeexebaT 1951 wlis konvenciis

1F (b) muxli.

saqme T

H
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1 unda ganxorcieldes Tu ara diqtatoris gamoricxva?

msgavsi saqmeebis ganxilvisas adamians SeiZleba umal gauCndes

dadebiTi pasuxis gacemis survili. am diqtatoris msgavsi piri,

romelic marTavda adamianis uflebaTa farTomasStabiani darRvevebiT

cnobil reJims, TiTqos ar unda imsaxurebdes ltolvilTaTvis

gankuTvnil saerTaSoriso dacvas. Mmiuxedavad amisa, `diax” araswori

pasuxia mocemul SekiTxvaze, vinaidan gamoricxvis sakiTxi SesaZloa

saerTod ar wamoiWras.

pirvel rigSi, saWiroa imis dadgena, hqonda Tu ara diqtators 1951

wlis konvenciis mixedviT gansazRvruli devnis safuZvliani SiSi. Tu

aRniSnuli ar dadgindeba, swori gadawyvetileba iqneba misTvis

TavSesafris moTxovnaze uaris Tqma im mizeziT, rom is ar

akmayofilebs 1951 wlis konvenciis damdgen pirobebs.  1951 wlis

konvenciis gamomricxavi debulebebi gamoiyeneba mxolod im

SemTxevevaSi, Tu piri sxvagvarad eqceva ltolvilis gansazRvrebis

qveS.

saqmeSi arsebuli informaciidan gamomdinare, saeWvoa,

daakmayofilebda Tu ara diqtatori 1951 wlis konvenciis 1A(2) muxlis

damdgen pirobebs. Lltolvilis gansazRvrebis TiToeuli Semadgeneli

nawilis analizisas saWiroa gaiTvaliswinoT Semdegi garemoebebi:

a warmoSobis an

binadrobis qveynis

gareT yofna

mocmuli elementi dakmayofilebulia.

diqtatori evropis erT-erT qveyanaSi

imyofeba.

b safuZvliani SiSi subieqturi elementi (`SiSi”)

dadasturebulia: diqtatorma gancxadebiT

mimarTa maspinZel qveyanas.

diqtators eSinia, rom warmoSobis qveyanaSi

dabrunebis SemTxvevaSi mas gaasamarTleben

da qveynis  xelmZRvaneli organoebis mier

gakeTebuli gancxadebebidan gamomdinare,

marTlac arsebobs safuZvliani varaudi, rom

es swored ase moxdeba. saWiroa daadginoT,

warmoSobis qveynis Sesaxeb arsebuli

xelmisawvdomi informaciis Tanaxmad

arsebobs Tu ara safuZvliani varaudi, rom

aRniSnuli piri SesaZloa aRmoCndes

sxvagvari saziano mopyrobis safrTxis

winaSe.
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g Pdevna Tu diqtatori dabrundeba, mas

gaasamarTleben adamianis uflebaTa im

darRvevebisaTvis, romlebic misi

mmarTvelobis periodSi aRiniSna. es

yvelaferi Tavisi arsiT legitimuri

gasamarTleba ufroa, vidre devna.

miTiTebulia, rom qveyanaSi damyarda

demokratiuli reJimi. saWiroa da

dgindes, iqneba Tu ara diqtatoris

gasamarTleba da sasjeli samarTliani

sasamarTlos saerTaSoriso

standartebis Sesabamisi. am SemTxevevaSi,

diqtatori daeqvemdaebareba ara devnas,

aramed gasamarTlebis legitimur

proceduras. savaraudod, swored aseT

SemTxvevasTan gvaqvs saqme mocemul

situaciaSi da Tu es asea, saqmis

Seswavla swored am etapze Sewydeba:

diqtatori ver daakmayofilebs

ltolvilis statusis damdgen pirobas.

Tumca aseve saWiroa imis dadgena, xom ar

emuqreba diqtators sxva mizeziT

gamowveuli devna; magaliTad, xom ar

emuqreba safrTxe mis sicocxles an

janmrTelobas garkveuli jgufebis Tu

kerZo pirebis mxridan.

Tu gairkveva, rom diqtatori SesaZloa

aRmoCndes devnis msxverpli, saWiro iqneba

imis dadgena, daicavs Tu ara mas

saxelmwifo. Tu es ar moxdeba. magaliTad,

xelisuflebis organoebma ver daamyares

sruli kontroli uSiSroebis Zalebsa Tu

kerZo subieqtebze, diqtatorma SesaZloa

daakmayofilos 1A(2) muxlis damadgeni

kriteriumebi.
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d 1951 wlis

konvenciiseuli

safuZveli

Tu dadgindeba, rom arsebobs safuZvliani

albaToba imisa, rom diqtatori SesaZloa

emsxverplos iseT qmedebas, romelic

utoldeba devnas, aucilebelia

ganisazRvros, dakavSirebulia Tu ara

aRniSnuli 1951 wlis konvenciiseul

safuZvlebTan. politikuri Sexeduleba

SesaZloa iyos mniSvnelovani, magram aseve

sayuradReboa konkretuli socialuri

jgufisadmi kuTvnileba; magaliTad, Tu is

an sxva pirebi, romlebsac misi

mmarTvelobis periodSi ekavaT

Tanamdebobebi saxelisuflo organoebSi,

rogorc `wina reJimis dros momxdar

adamianis uflebaTa darRvevebze

pasuxismgebeli pirebi”,  SurisZiebis

samizned iqcnen im adamianebisTvis,

romlebic aRniSnuli reJimis msxverplni

arian.

2 1951 wlis konvenciis romeli debuleba(ebi) iqneba mniSvnelovani?

rogorc zemoT iTqva, pirvel rigSi saWiroa diqtatoris

moTxovnis ganxilva 1951 wlis konvenciis 1A(2) muxlis WrilSi. Tu

daadgenT, rom aRniSnuli piri akmayofilebs am debulebiT

gansazRvrul damdgen pirobebs, saWiro gaxdeba imis gaanalizeba,

xom ar vrceldeba masze 1F muxliT gaTvaliswinebuli gamoricxva.

diqtatoris mmarTvelobis periodSi uSiSroebis Zalebi

seriozulad arRvevdnen adamianis uflebs, kerZod, awamebdnen da

xocavdnen xalxs. mocemuli qmedebebi eqceva 1F muxlis Semdgom

kategoriebSi:

1F(a) muxli - danaSauli kacobriobis winaaRmdeg; aRniSnuli

kategoria moicavs im araadamianur qmedebebs, romlebic aris

masStaburi, sistematuri da mimarTulia mSvidobiani mosaxleobis

winaRmdeg.

1F(b) muxli - TavSesafris mimcemi qveynis farglebs gareT

Cadenili arapolitikuri xasiaTis mZime danaSauli; aRniSnuli

kategoria moicavs qveynis UuSiSroebis Zalebis mier Cadenil mZime

danaSaulebriv qmedebebs, romlebic ar utoldeba kacobriobis

winaaRmdeg mimarTul danaSauls maSinac ki, Tu damnaSaveebis

qmedebas gaaCnda politikuri mizani (mag.: Oopoziciis gaCumeba);

isini ar SeiZleba ganvixiloT rogorc politikuri xasiaTis
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qmedeba, vinaidan maTi mizani ewinaRmdegeba adamianis uflebebs da

ZiriTad Tvisuflebebs.

1F(g) gaerTianebuli erebis organizaciis miznebisa da principebis

sawinaaRmdego qmedebebi; adamianis uflebTa seriozuli da

sistematuri darRvevebi moeqceva mocemuli debulebis moqmedebis

arealSi, romelic arsebiTad gamoiyeneba mxolod im pirTa mimarT,

romlebsac ukaviaT Tanamdeboba saxelmwifo an msgavs

struqturebSi.

saWiroa dadgindes, ekisreba Tu ara diqtators individualuri

pasuxismgebloba 1F muxliT gaTvaliswinebuli qmedebebisTvis, anda

gairkves, arsebobs Tu ara safuZvliani eWvi varaudisTvis, rom

pirma Tavad Caidina gamomricxavi saxis danaSauli an akisria

pasuxismgebloba sxva pirTa mier aseTi danaSaulis CadenisaTvis;

magaliTad, danaSaulis dagegmvis, waqezebis Tu SekveTis an

mmarTvelobis periodSi dakavebuli maRali Tanamdebobis gamo. Tu

daadgenT, rom individualuri pasuxismgeblobis gansazRvris

kriteriumebi dakmayofilebulia, proporciulobis sakiTxis

Sefasebisas gamarTlebuli iqneba diqtatoris gamoricxva, radgan

mocemul saqmeSi Cadenili danaSauli aSkarad gadawonis devnis im

safrTxes,  romelic diqtators elodeba dabrunebis SemTxvevaSi.

1951 wlis konvenciis 1F muxlis gamoyenebasTan dakavSirebiT

dawvrilebiTi informaciisaTvis ixileT gluk-is 2003 wlis

ganmartebiTi baraTi gamoricxvasTan dakavSirebiT.
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saqme i

1 romeli sakiTxebi wamoiwevs aRniSnul saqmesTan dakavSirebiT?

unda dadgindes, ekuTvnis Tu ara eriks ltolvilis statusi 1951 wlis

konvenciis mixedviT. amisaTvis saWiroa ori sakiTxis ganxilva:

I dakmayofilebulia Tu ara 1951 wlis konvenciis 1A(2) muxlis

damdgeni pirobebi;

II gamoiyeneba Tu ara 1951 wlis konvenciis 1F muxlSi mocemuli

romelime gamomricxavi debuleba;

2 ekuTvnis Tu ara eriks ltolvilis statusi?

I akmayofilebs Tu ara eriki

ltolvilis statusis

gansazRvris damdgen

kriteriumebs? daasaxeleT

Sesabami kriteriumebi da

ganixileT, dasturdeba Tu

ara isini mocemul saqmeSi.

a warmoSobis an binadrobis

qveynis farglebs gareT yofna

diax. Ees kriteriumi

dakmayofilebulia.

b safuZvliani SiSi diax.

subieqturi elementi (`SiSi”) arsebobs;

erikma moiTxova TavSesafari blulandiaSi,

radgan mas dakavebis eSinoda.

eriks eSinia, rom redlandiaSi dabrunebis

SemTxvevaSi mas daakaveben. aris Tu ara es

SiSi safuZvliani, unda Sefasdes warmoSobis

qveynis Sesaxeb xelmisawvdom informaciaze

dayrdnobiT. saqmesTan dakavSirebuli

informaciidan ki Cans, rom arsebobs

safuZvliani SesaZlebloba imisa, rom rom

eriks daapatimreben da rom is SeiZleba

awamon saxelmwifo agentebma redlandiaSi

dabrunebis SemTxvevaSi. aseve arsebobs imis

safrTxe, rom is SeiZleba ugzo-ukvlod

gaqres. Sesabamisad, obieqturi elementic

dakmayofilebeulia.

am ori elementis erTobliobis safuZvelze

erikis SiSi SesaZloa miviCnioT

safuZvlianad.
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g Pdevna diax.

dapatimrebasa da dakavebasTan dakavSirebiT,

rac, savaraudod usaTuod moxdeba,

aucilebelia dadgindes, iqneba es sisxlis

samarTlebrivi devnis gansaxorcieleblad

Tavisuflebis legitimurad aRkveTa Tu

devna. rogorc Tavad aRiara, eriki

monawileobda erT Zaladobriv incidentSi,

romlis Sedegadac ori adamiani

gardaicvala da sami mZimed daSavda. aqedan

gamomdinare, gamarTlebuli iqneba, Tu

redlandiis xelisufleba misi dakavebisa da

dapatimrebis brZanebas gascems da Cadenili

qmedebisTvis gaasamarTlebs.

Tumca, rogorc zemoT aRiniSna, arsebobs

safuZvliani albaToba, rom redlandiaSi

erikis sicocxlesa da janmrTelobas

safrTxe daemuqreba wamebisa Tu SesaZlo

gauCinarebis gamo. aRniSnuli aSkarad

utoldeba devnas.

d 1951 wlis

konvenciiseuli

safuZvlebi

diax. eriks devnis safuZvliani SiSi aqvs,

romelic mis politikur Sexedulebas

ukavSirdeba.

dakmayofilebeulia Tu ara

damdgeni pirobebi?
diax

II wamoiWreba Tu ara

gamoricxvis sakiTxi mocemul

saqmeSi?

diax (ixileT komentari qvemoT,

safexuri 1)

Tu es asea, 1951 wlis konvenciis

romeli debuleba iqneba

mniSvnelovani?

1951 wlis konvenciis 1F muxli.

CamoTvaleT gamoricxvis ganxilvis safexurebi da miuTiTeT, romeli

sakiTxebi unda iqnas ganxiluli TiToeul maTganze:
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safexuri 1 dadga Tu ara

gamoricxvis sakiTxi?

diax.

gamoricxvis sakiTxi wamoswia erikis

gancxadebam imis Sesaxeb, rom  piradad

iyo CarTuli Zaladobriv incidentSi,

romlis Sedegadac ori adamiani

gardaicvala da sami mZimed daSavda;

aseve, sayuradRebo iyo im organizaciis

wevroba, romelic axorcielebda

Zaladobriv aqtebs; yovelive amas

SesaZloa mohyves gamoricxva.

aqedan gamomdinare, arsebobs safuZveli

vivaraudoT, rom eriks SesaZlebelia

Caedina iseTi qmedebebi, romlebsac

iTvaliswinebs 1F muxli. Sesabamisad,

aucilebelia, gamoricxvis sakiTxis

ganxilva.

safexuri 2 dasturdeba Tu ara,

rom ganmcxadebels

kavSiri hqonda 1F
muxliT

gaTvaliswinebul

qmedebebTan?

diax.

ganmcxadeblis monawileobam

gadatvirTul quCaze samxedro manqanis

afeTqebaSi, ris Sedegadac gardaicvala

ori mSvidobiani moqalaqe, SesaZloa

mocemul saqmeSi gamoiwvios gamoricxva.

aRniSnuli incidenti ganxilul unda

iqnas 1F muxlis Sesabamisi debulebis

WrilSi.

saqmeSi ar arsebobs miniSneba imis

Sesaxeb, rom mocemuli incidenti

SeiaraRebuli konfliqtis dros moxda.

Sesabamisad, 1F(a) muxli – samxedro

danaSauli, ar gamogvadgeba. aseve,

arsebuli informaciidan gamomdinare, ar

gamoiyeneba 1F(a) muxlSi CamoTvlili

sxva kategoriebi: danaSauli

kacobriobis winaaRmdeg; danaSauli

mSvidobis winaaRmdeg. aRniSnuli exeba

1F(g) muxlsac - gaerTianebuli erebis

organizaciis miznebisa da principebis

sawinaaRmdego qmedebebi - vinaidan ar

arsebobs miniSneba imis Sesaxeb, rom

gansaxilvelma qmedebam gavlena iqonia

saerTaSoriso mSvidobasa da

usafrTxoebaze.
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dasadgenia, eqceva Tu ara gansaxilveli

qmedeba 1F(b) muxlis moqmedebis areSi,

kerZod, aris Tu ara is:

mZime: asafeTqebeli mowyobilobis

amoqmedebis Sedegad ori adamianis

sikvdili da samis janmrTelobis mZimed

dazianeba iurisdiqciaTa umetesobaSi,

Tu yvelaSi ara, miCneulia mZime

danaSulad.

arapolitikuri xasiaTis: Cans, rom

Cadenil qmedebebs ar gaaCnda

politikuri motivacia, magram imis

gaTvaliswinebiT, rom ar arsebobs

aSkara da pirdapiri kavSiri danaSauls,

mis savaraudo politikur mizansa da

gamoyenebul meTodebs Soris (naRmis

afeTqeba dedaqalaqSi qmnida ganurCeveli

zianis miyenebis safrTxes da Seiwira

kidevac ori gamvleli), mocemulma

qmedebebma ver daakmayofiles 1F(b)
muxliT dawesebuli upiratesobisa da

proporciulobis testis moTxovna, raTa

danaSauli miCneuli yofiliyo

politikurad. aseve, dakmayofilebulia

aRniSnuli debulebis ori damatebiTi

piroba (Cadenilia TavSesafris mimcemi

qveynis farglebs gareT manam, sanam piri

am qveyanaSi ltolvilad iqneboda

miRebuli).

maSasadame, ori mSvidobiani moqalaqis

mkvleloba da sami jarikacisTvis mZime

zianis miyeneba 1F(b) muxlis mixedviT

aris arapolitikuri xasiaTis mZime

danaSauli.
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safexuri 3 ekisreba Tu ara

ganmcxadebels

piradi

pasuxismgebloba

gansaxilveli

qmedebisTvis?

diax.

rogorc Cans, sakuTari qmedebiT erikma

mniSvnelovani wvlili Seitana ori

mSvidobiani moqalaqis mkvlelobasa da

sami jariskacisTvis seriozuli zianis

miyenebaSi; aseve, dgindeba, rom is

acnobierebda, rom mis qmedebas

mniSvnelovani gavlena eqneboda

danaSaulis Cadenaze. Sesabamisad,

miiCneva, rom mas ekisreba individualuri

pasuxismgebloba daxmarebisa Tu

waqezebis gamo.

saqmis masalebSi ar figurirebs imgvari

faqti, romelic gamoricxavda erikis

pirovnul pasuxismgeblobas (mag.:

gonebrivi uunaroba an gamamarTlebeli

garemoeba), Tumca TavSesafris

mimniWebelma organom mainc unda

gamoikvlos msgavsi faqtorebis

arsebobis SesaZlebloba.

safexuri 4 proporciulobis

Sefaseba

is qmedeba, romlis CadenisTvisac

ekisreba eriks pasuxismgebloba, mZime

danaSaulia. gluk-is ganmartebiT
baraTSi gamoricxvis Sesaxeb ($78)

aRniSnulia, rom Tu pirma ganzrax

qmedebam gamoiwvia moqalaqeebis

sikvdili an mZime ziani miayena maT

mTavrobisa Tu mSvidobiani mosaxleobis

daSinebis mizniT, proporciulobis

principis mis sasargeblod gamoyeneba ar

moxdeba.

gamoyeneba Tu ara 1951 wlis

konvenciis gamomricxavi

debuleba?

diax,

Tumca blulandiam moaxdina adamianis

uflebaTa rigi saerTaSoriso

instrumentebis ratificireba. im

SemTxvevaSic ki, Tu eriks ar ekuTvnis

ltolvilis statusi, aRniSnuli

dokumentebisa da saerTaSoriso

CveulebiTi samarTlis Tanaxmad, igi

mainc sargeblobs dacviT, ar

daabrunon iq, sadac wameba emuqreba.
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Tavi 4

ltolvilis statusis Sewyveta

ZiriTadi miznebi

gaigoT, raSi mdgomareobs ltolvilis statusis Sewyvetis

arsi

SeiswavloT is garemoebebi, romelTac SesaZloa mohyves

ltolvilis statusis Sewyveta

gaacnobieroT, Tu ra kavSiri aqvs Sewyvetas ltolvilis

statusis dadgenasTan
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mocemul TavSi aRwerilia is garemoebebi, romelTa

arsebobis SemTxvevaSic SesaZloa pirs Seuwydes

ltolvilis statusi ganzrax Cadenili qmedebis an

misi warmoSobis qveyanaSi mdgomareobis

safuZvliani cvlilebis gamo.

4.1 Sesavali

saerTaSoriso samarTalis mixedviT, ltolvilis

statusi droebiTi mdgomareobaa. rogorc ki

ltolvils gauCndeba SesaZlebloba dabrundes da

xelaxla damkvidrdes warmoSobisa Tu binadrobis

qveyanaSi an moipovos sruli dacva rogorc ama Tu

im qveynis moqalaqem, saerTaSoriso dacva aRar aris

gamarTlebuli an aucilebeli. Tu aseT

SemTxvevasTan gvaqvs saqme, TavSesafris qveyanam an

gluk-ma unda gadawyvitos, pirs Seuwydeba Tu ara

ltolvilis statusi. is garemoebebi, romelTa

SemTxvevaSic dasaSvebia msgavsi gadawyvetilebis

miReba, amomwuravad aris CamoTvlili 1951 wlis

konvenciis 1C muxlis e.w. `Sewyvetis debulebebSi”.

msgavsi Sewyvetis debulebebi mocemulia 1950 wlis

statutis me-6 A paragrafSic.

ltolvilis statusis Sewyveta moiTxovs formalur

gadawyvetas. is gamoixateba ltolvilis statusis

dakargvaSi. imis GgaTvaliswinebiT, Tu ra

seriozuli Sedegebi SeiZleba mohyves pirisTvis

ltolvilis statusis Sewyvetas, gansakuTrebiT ki

1951 wlis konvenciis 33-e muxlSi mocemuli

gaZevebisgan dacvis (ix.: zemoT 1.6.1) miRma darCena,

mis amoqmedebamde zedmiwevniT unda iqnas

Sefasebuli, dakmayofilebulia Tu ara yvela

saTanado kriteriumi. unda moxdes Sewyvetis

debulebebis viwro ganmarteba, aseve daculi unda

iyos saTanado procedurebi imis CaTvliT, rom pirs

hqondes Sewyvetis debulebis gamoyenebis

mizanSewonilobis eWvqveS dayenebis saSualeba.
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4.2 garemoebebi, romlebmac SeiZleba gamoiwvion

ltolvilis statusis Sewyveta

1951 wlis konvenciis 1C muxlis Sewyvetis

debulebebi moicaven ori tipis situacias.

4.2.1 piris konkretul qmedebebze

dafuZnebuli Sewyveta
saerTaSoriso dacvis saWiroeba SeiZleba

amoiwuros, Tu ltolvilis ganzrax qmedebam

gamoiwvia iseTi cvlilebebi mis pirad

mdgomareobaSi, rom is aRar saWiroebs

saerTaSoriso dacvas rogorc ltolvili. Mmsgavsi

garemoebebi amomwuravad aris Camoyalibebuli 1C (1–
4) muxlSi, romelSic naTqvamia, rom 1951 wlis

konvencia aRar vrceldeba ltolvilze, Tu

“(1) man kvlav isargebla nebayoflobiT Tavisi
moqalaqeobis qveynis mfarvelobiT; an

(2) dakarga ra moqalaqeoba, kvlav nebayoflobiT
SeiZina igi; an

(3) moipova axali moqalaqeoba da sargeblobs
Tavisi axali moqalaqeobis qveynis
mfarvelobiT; an

(4) nebayoflobiT kvlav damkvidrda im qveyanaSi,
romelic man datova an romlis farglebs
gareTac igi imyofeboda devnis SiSis gamo.”

aseTi saxis statusis Sewyvetis debulebebi

gamoiyeneba individualur safuZvelze.

damatebiTi informacia 1C(1–4) muxlSi

gaTvaliswinebuli Sewyvetis kriteriumebis Sesaxeb

SegiZliaT ixiloT gluk-is saxelmZRvaneloSi, $$

111–134, iseve rogorc 1999 wlis 26 aprilis gluk-

is gamocemaSi: Sewyvetis debulebebi: maTi
gamoyenebis saxelmZRvanelo.
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4.2.2 garemoebebis arsebiT cvlilebaze

damyarebuli Sewyveta

1951 wlis konvenciis 1C(5) da (6) muxlis

mixedviT  pirs Seuwydeba ltolvilis

statusi, Tu

(5) “man uari veRar Tqva moqalaqeobis qveynis
mfarvelobiT sargeblobaze, ramdenadac
garemoebani, romelTa safuZvelzec igi
ltolvilad iyo cnobili, aRar arsebobs;

am punqtis debulebebi ar vrceldeba im
ltolvilebze, romlebic eqcevian amave

muxlis A(I) punqtis zemoqmedebis qveS, Tu
maT SeuZliaT warmoadginon safuZvliani
mizezi TavianTi moqalaqeobis qveynis
mfarvelobaze uaris saTqmelad
adrindeli devnidan gamimdinare.

(6) pirs, rogorc moqalaqeobis armqones,
SeuZlia dabrundes Tavis adrindeli
binadrobis qveyanaSi, radgan garemoebani,
romelTa safuZvelzec igi ltolvilad
cnes, aRar arsebobs.

am punqtis debulebebi ar gamoiyeneba im
ltolvilTa mimarT, romlebic eqcevian

amave muxlis A (I) punqtis zemoqmedebis qveS,
Tu maT SeuZliaT warmoadginon TavianT
adrindeli binadrobis qveyanaSi
dabrunebaze uaris saTqmelad safuZvliani
mizezi adrindeli devnidan gamomdinare.

aseTi saxis Sewyvetis debulebebi gamoiyeneba, Tu

warmoSobis an adrindeli binadrobis qveyanaSi

arsebuli obieqturi garemobebi arsebiTad, myarad

da xangrZlivi droiT Seicvala. es ki, Tavis mxriv,

gavlenas axdens devnis SiSis gamomwvev mizezebze,

romlebic ltolvilis statusis miniWebas daedo

safuZvlad. 1C(5) da (6) muxlebs, rogorc wesi,

`Sewyvetili garemoebebis” debulebebs uwodeben.

orive debuleba iTvaliswinebs gamonakliss,

romelic saSualebas aZlevs ltolvils,

warmoadginos `safuZvliani mizezi adrindeli

devnidan gamomdinare”, Tu ratom ar surs mas
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isargeblos dacviT warmoSobis qveyanaSi, sadac

arsebuli specifikuri garemoebebis gamo mis mimarT

kvlav saWiroa da gamarTlebulia saerTaSoriso

dacvis reJimis moqmedeba, miuxedavad imisa, rom

zogadi situacia ise Seicvala, rom ltolvilis

statusi aRar aris aucilebeli.

gluk-is 1950 wlis statutis Sewyvetis debulebebi

ar iTvaliswineben `safuZvliani mizezis”

gamonakliss, Tumca aRniSnuli gamonaklisi asaxavs

im zogad humanitarul princips, romlis Tanaxmadac

ar unda moxdes piris repatriacia, Tu misi an misi

ojaxis mimarT gamoyenebuli iyo devnis sastiki

formebi.

warmoSobis an yofili binadrobis qveyanaSi

garemoebaTa safuZvliani cvlilebebis gamo

statusis Sewyvetis gadawyvetileba SeiZleba

miRebul iqnas individualur safuZvelze, Tumca,

umetes SemTxvevebSi, rodesac gamoiyeneba

`Sewyvetili garemoebebis” debulebebi,

gadawyvetilebis miReba xdeba jgufur safuZvelze

`statusis sayovelTao Sewyvetis” gamocxadebiT.

garemoebaTa iseTi cvlilebis SemTxvevaSic ki,

roca ltolvilis statusis saWiroeba aRar

arsebobs, yvela ltolvils, romlebzec es

debuleba gavrcelda, unda hqondes

SesaZlebloba, moTxovnisTanave gaasaCivros

aRniSnuli gadawyvetilebis mis mimarT amoqmedeba

im mizeziT, rom mas kvlav aqvs devnis

safuZvliani SiSi mocemul qveyanaSi an Tu am

konkretuli saqmis mimarT gamoiyeneba `

safuZvliani mizezis” gamonaklisi. garda amisa,

SesaZloa arsebobdes iseTi SemTxvevebic, roca

statusis sayovelTao Sewyveta ar unda

gavrceldes calkeul jgufebze, radgan maT

kvlav emuqrebaT devnis saSiSroeba.

miTiTebebi `Sewyvetili garemoebebis”

debulebebis gamoyenebasTan dakavSirebiT,

calkeuli pirebis mimarT `safuZvliani mizezis”

gamonaklisis gamoyenebis CaTvliT, SegiZliaT

ixiloT 2003 wlis 10 Tebervals gluk-is  mier

gamocemul saerTaSoriso dacvis saxelmZRvaneloSi:

ltolvilis statusis Sewyveta ltolvilTa
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statusis Sesaxeb 1951 wlis konvenciis 1C(5) da (6)
muxlis mixedviT (`Sewyvetili garemoebebis”
debulebebi).

4.3 Sewyveta da ltolvilis statusis dadgena

Sewyveta ar  aris ltolvilis statusis dadgenis

proceduris Semadgeneli nawili. 1951 wlis

konvenciis 1C muxli SeiZleba gavrceldes mxolod

im pirze, romelic aRiarebulia ltolvilad. igi

ar aris gamomricxavi debuleba da ar gamoiyeneba

dadgenis safexurze, rodesac pirvel rigSi unda

gairkves, akmayofilebs Tu ara ganmcxadebeli 1951

wlis konvenciis 1A(2) muxliT gaTvaliswinebul

damdgen pirobebs da Semdgom, konkretuli saqmidan

gamomdinare, vrceldeba Tu ara pirze 1951 wlis

konvenciis 1D, 1E da 1F muxlebiT gaTvaliswinebuli

romelime gamomricxavi debuleba.

Tumca, TavSesafris maZiebelTa imgvarma qmedebebma,

romlebsac SesaZloa mohyoloda statusis Sewyveta

isini ltolvilebi rom yofiliyvnen, SeiZleba

iqonios gavlena imis dadgenaze, ekuTvniT Tu ara

maT saerTaSoriso dacva. magaliTad, xSirma

gamgzavrebam im qveyanaSi, romelSic piris TqmiT

mas gaaCnia devnis safuZvliani SiSi, SesaZloa eWvis

qveS daayenos am ganacxadis sandooba da/an devnis

SiSis safuZvlianoba. aseve, rodesac TavSesafris

maZiebeli iRebs an aaxlebs warmoSobis qveynis

pasports, es SesaZloa niSnavdes imas, rom  piri ar

aris winaaRmdegi  da, rac mTavaria, mas aqvs

SesaZlebloba, isargeblos aRniSnuli qveynis

dacviT (ix.: zemoT 2.2.5).

aseve, mniSvnelovania aRiniSnos, rom sayovelTao

Sewyvetis gamocxadebas ar SeiZleba mohyves

SezRudva ltolvilis statusis moTxovnebze arc

gamocxadebis dros da arc mis Semdeg; msgavsi

gamocxadeba aseve ar unda iqnas gamoyenebuli

qveynis `usafrTxod” gansazRvrisaTvis

ltolvilis statusis dadgenis miznebidan

gamomdinare (`warmoSobis usafrTxo qveynis”

cnebasTan dakavSirebiT ixileT qvemoT 5.3.1.1).

maSinac ki, roca sayovelTao Sewyveta
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gamocxaddeba konkretul qveyanasTan mimarTebiT,

es ar arTmevs saSualebas individebs, romelTac

datoves aRniSnuli qveyana, Seitanon ganacxadi

ltolvilis statusis moTxovniT; is

gansakuTrebuli garemoebebi, romelSic isini

imyofebian, SeiZleba qmnides safuZvels

ltolvilTa saerTaSoriso dacvisTvis

miuxedavad qveyanaSi mdgomarebis Secvlisa, rasac

mohyva statusis sayovelTao Sewyveta. msgavsi

SemTxveva SeiZleba aRiniSnos, rodesac pirs

gaaCnia safuZvliani SiSi devnisa kerZo piris an

jgufis mxridan, romelsac xelisufleba ar an

ver akontrolebs (mag.: qalebi, romlebic

aRmoCndebian ojaxuri Zaladobis safrTxis

winaSe, romelic utoldeba devnas an sasqeso

organoebis damaxinjebis albaTobas).

4.4 rogor ganvasxvaoT ltolvilis statusis

Sewyveta CamorTmevisa da gauqmebisagan

ltolvilis statusis Sewyveta gulisxmobs imas,

rom statusi pirisa, romelic saTanado wesis

dacviT iyo aRiarebuli ltolvilad, wydeba 1951

wlis konvenciis 1C muxliT gaTvaliswinebuli

Sewyvetis erT-erTi safuZvlis gamo. Sewyveta
gansxvavdeba ltolvilis statusis gauqmebisgan,

romelic aris gadawyvetileba ltolvilis

statusis baTilad cnobis Sesaxeb, roca Tavidanve

ar unda momxdariyo aRniSnuli statusis miniWeba.

gauqmeba misaRebia, Tu saTanado procedurebis

dacviT gairkveva, rom piri ar akmayofilebda

damdgen kriteriumebs an eqceoda gamomricxavi

debulebis moqmedebis qveS.

Sewyveta da gauqmeba unda ganvasxvaoT

CamorTmevisagan, romelic gulisxmobs ltolvilis

statusis moxsnas im pirisaTvis, romelic saTanado

wesis dacviT iyo aRiarebuli ltolvilad, magram

romlis mier ltolvilad aRiarebis Semdgom

Cadenili qmedeba eqceva 1951 wlis konvenciis 1F(a)
an (g) muxlis moqmedebis farglebSi.
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mokle mimoxilva

Sewyveta

 Sewyveta gulisxmobs formalur gadawyvetilebas ltolvilis

statusis Sewyvetis Taobaze im mizeziT, rom statusi aRar aris saWiro

an gaumarTlebelia.

 garemoebebi, romelTa arsebobis SemTxvevaSic dasaSvebia msgavsi

gadawyvetilebis miReba, amomwuravad aris CamoTvlili 1951 wlis

konvenciis 1C muxlSi.

 Sewyveta niSnavs ltolvilis statusis da misgan gamomdinare

uflebebis dakargvas (iseTi uflebis CaTvliT, rogoric aris dacva

gaZevebisagan, romelic ganmtkicebulia 1951 wlis konvenciis 33-e

muxliTa da saerTaSoriso CveulebiTi samarTliT).

 Sewyveta SeiZleba gamocxaddes TavSesafris qveynis an gluk-is

mier individualur safuZvelze an ltolvilTa konkretuli jgufis

mimarT (`sayovelTao Sewyveta”).

 aucilebelia saTanado procedurebis dacva, gansakuTrebiT ki imis

uzrunvelyofa, rom pirs hqondes mis mimarT ltolvilis statusis

Sewyvetis Sesaxeb gadawyvetilebis gasaCivrebis SesaZlebloba.

1951 wlis konvenciiT dadgenili Sewyvetis safuZvlebi

Sewyveta, romelic efuZneba piris konkretul qmedebebs

 1951 wlis 1C (1–4) muxli iTvaliswinebs ltolvilis statusis

Sewyvetis SesaZleblobas, Tu ltolvilis ganzraxma qmedebebma ise

Secvales misi piradi mdgomareoba, rom aRar saWiroebs

saerTaSoriso dacvas rogorc ltolvili. aseTi qmedebebia:

1. moqalaqeobis qveynis mfarvelobis nebayoflobiT dabruneba;

2. moqalaqeobis kvlav nebayoflobiT SeZena;

3. axali moqalaqeobis SeZena da moqalaqeobis qveynis

mfarvelobiT sargebloba;

4. kvlav nebayoflobiT damkvidreba im qveyanaSi, romelic Tavis

droze datova an romlis farglebs gareTac igi imyofeboda

devnis SiSis gamo.



saswavlo moduli - ltolvilis statusis dadgena

149

Sewyveta, romelic efuZneba garemoebebis arsebiT cvlilebas

 1951 konvenciis 1C(5) da (6) muxlis, e.w. `Sewyvetili garemoebebis”

debulebebis mixedviT, pirs Seuwydeba ltolvilis statusi, Tu aRar

arsebobs is garemobebi, romelTa gamoc is ltolvilad iqna

aRiarebuli.

 aseTi saxis Sewyvetis debulebebi gamoiyeneba, Tu warmoSobis an

adrindeli binadrobis qveyanaSi arsebuli obieqturi garemoebebi

arsebiTad, myarad da xangrZlivi droiT Seicvala.

 1C(5) da (6) muxli iTvaliswinebs gamonakliss, romelic saSualebas

aZlevs ltolvils, `warmoadginos safuZvliani mizezi adrindeli

devnidan gamomdinare” warmoSobis an adrindeli binadrobis qveynis

dacvis gamoyenebaze uaris saTqmelad, Tu  es gamarTlebulia saqmis

konkretuli garemoebebiT.

Sewyveta da ltolvilis statusis dadgena

 Sewyveta ar aris ltolvilis statusis dadgenis proceduris

Semadgeneli nawili. 1951 wlis konvenciis 1C muxliT dadgenili

kriteriumebi ar gamoiyeneba dadgenis safexurze.

 sayovelTao Sewyvetis gamocxadebas ar SeiZleba mohyves

ltolvilis statusis moTxovnis miRebaze SezRudva; aseve,

msgavsi gadawyvetileba ar unda iyos safuZveli ltolvilis

statusis dadgenis mizniT ama Tu im qveynis `warmoSobis

usafrTxo qveynad” miCnevisaTvis.
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ZiriTadi sakiTxavi

gluk-i, ltolvilis statusis dadgenis procedurebi da

kriteriumebi (1979, meore redaqcia 1992), $$ 118–139;

gluk-i, Sewyvetis debulebebi: maTi gamoyenebis saxelmZRvanelo, 1999

wlis 26 aprili;

gluk-i, saerTaSoriso dacvis saxelmZRvanelo: ltolvilis statusis

Sewyveta ltolvilTa statusis Sesaxeb 1951 wlis konvenciis 1C(5) da (6)

muxlis mixedviT (`Sewyvetili garemoebebis” debulebebi), 2003 wlis 10

Tebervali (HCR/GIP/03/03);
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Tavi 4 – savarjiSoebi

mimoxilva:

1. Tu mimRebi qveyana an gluk-i pirs aRiarebs ltolvilad,

es statusi ZalaSi rCeba sicocxlis bolomde imisda

miuxedavad, Tu rogor ganviTardeba movlenebi warmoSobis

qveyanaSi. es debuleba sworia Tu mcdari? daasabuTeT .

2 gamoirkva, rom pirs, romelsac mimRebi saxelmwifos

Sesabamisma organoebma mianiWes ltolvilis statusi oTxi

Tvis win, SesaZloa im drosaTvis ar hqonoda devnis

safuZvliani SiSi. aseT SemTxvevaSi saxelmwifo

organoebma unda (SemoxazeT swori pasuxi)

a gamoiyenon gamomricxavi debuleba;

b ganixilon, xom ar arsebobs saTanado safuZveli statusis

gauqmebis procedurebis wamosawyebad;

g wamoiwyon Sewyvetis procedurebi;

d baTilad gamoacxadon pirveladi gadawyvetileba Semdgomi

procedurebis wamowyebis gareSe;

3 ltolvili erTi dRiT gaemgzavra warmoSobis qveyanaSi, raTa

moenaxulebina deida da Tan gaerkvia, kvlav saxifaToa Tu ara

dabruneba misTvis. mizanSewonilia Tu ara, amis gamo daviwyoT

misTvis ltolvilis statusis Sewyvetis ganxilva? Kdiax Tu ara?

daasabuTeT.
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fatima meridias moqalaqea. rva wlis win qveyanaSi eTnikur jgufebs

Soris daiwyo SeiaraRebuli konfliqti. fatima daaxloebiT Tvrameti

Tvis Semdeg F gaiqca arkadiaSi, sadac 1951 wlis konvenciis mixedviT mas

mianiWes ltolvilis statusi, raki erovnebasa da politikur

SexedulebasTan dakavSirebuli devnis safuZvliani SiSi gaaCnda. mas

CasvlisTanave gadasces droebiTi binadrobis mowmoba, romelic

yovelwliurad unda ganaxlebuliyo. cota xnis win, rodesac Ffatima

estumra im dawesebulebas, sadac aaxlebda xolme binadrobis mowmobas,

mas uTxres, rom arkadiis TavSesafris organos oficeri Cautarebda

gasaubrebas imis dasadgenad, unda Seuwydes Tu ara mas ltolvilis

statusi.

sami wlis win konfliqti meridiaSi dasrulda samSvidobo SeTanxmebiT,

romlis Semdegac Catarda arCevnebi. Bbolo Tveebis ganmavlobaSi

arkadiis xelisufleba mouwodebda meridiel ltolvilebs samSobloSi

gamgzavrebisken da maT xelsayrel `repatriaciis pakets” sTavazobda,

raTa daxmareboda am pirebs dabrunebasa da samSobloSi xelaxla

damkvidrebaSi. nawili ltolvilebisa dabrunda, magram aRiniSna

Zaladobis faqtebi. kerZod, maT Tavs daesxnen konfliqtis monawile

SeiaraRebuli jgufebis yofili wevrebi.

omis dros Ffatima meridiaSi gaaupatiures jariskacebma. is dafexmZimda

da aborti gaikeTa. gasul wels meridiis xelisuflebis organoebma

gadasces mas pasporti da mosTxoves ramdenime dRiT dabruneba, raTa

mowmed gamosuliyo meridiaSi arsebuli konfliqtisas samxedro

danaSaulSi braldebuli yofili generlis winaaRmdeg gamarTul

sasamarTlo procesze. fatimas ar surs meridiaSi dabruneba.

Tqveni azriT, amarTlebs Tu ara aRniSnuli garemoebebi fatimasTvis

ltolvilis statusis Sewyvetas? CamoTvaleT 1951 wlis konvenciis

Sesabamisi debulebebi da ganixileT is sakiTxebi, romelTa

gaTvaliswinebac aucilebelia.

iqneboda Tu ara sasamarTloSi Cvenebis micemis mizniT fatimas

meridiaSi gamgzavreba misTvis ltolvilis statusis Sewyvetis

safuZveli?
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meoTxe Tavis savarjiSoebis pasuxebi

mimoxilva:

1 mcdaria ltolvilis statusi arsebiTad droebiTi xasiaTisaa –

garkveul SemTxvevebSi, romlebic amomwuravad aris

CamoTvlili 1951 wlis konvenciis 1C muxlSi,

ltolvilis statusi SesaZloa Sewydes, Tuki is aRar

aris saWiro an gamarTlebuli. Ees yovelTvis moiTxovs

garkveul formalur proceduras da Sesabamis pirebs

unda hqondeT SesaZlebloba, warmoadginon mizezebi, Tu

ratom ar unda amoqmeddes statusis Sewyveta maT

konkretul SemTxvevaSi.

2   b Tu sando informaciaze dayrdnobiT kiTxvis niSnis qveS

dgeba ltolvilis statusis aRiarebis, rogorc

saboloo gadawyvetilebis, marTebuloba, mizanSewonili

iqneba, Tu xelisuflebis organoebi (an gluk-i, Tu

statusis miniWeba misi mandatis qveS moxda)

gamoikvleven, arsebobs Tu ara saTanado safuZveli

proceduris wamowyebisTvis ltolvilis statusis

SesaZlo gauqmebis mizniT – es niSnavs statusis

Zaladakargulad gamocxadebas misi miniWebis momentidan

(ab initio). Aaucilebelia imis gaTvaliswineba, rom

gauqmeba yovelTvis moiTxovs formaluri proceduris

dacvas, romlis drosac xelisuflebis organoebs an

gluk-s akisriaT pasuximsgebloba, warmoadginon

statusis gauqmebis safuZvlebi; proceduris dros pirs

unda mieces SesaZlebloba, imsjelos da sakuTari

pozicia gamoxatos im informaciasTan mimarTebiT,

romelic gauqmebis Sesaxeb gadawyvetilebis safuZvelia.

3   ara moklevadiani viziti warmoSobis qveyanaSi ojaxTan

dakavSirebuli saWiroebidan gamomdinare an situaciis

Sefasebis mizniT ar qmnis safuZvels pirisaTvis

ltolvilis statusis gasauqmeblad. aseTi viziti ar

gulisxmobs, rom pirma kvlav isargebla sakuTari

warmoSobis qveynis mfarvelobiT an xelaxla damkvidrda

iq.



saswavlo moduli - ltolvilis statusis dadgena

154

saqme k

1. gamarTlebulia Tu ara mocemul viTarebaSi fatimasTvis ltolvilis

statusis Sewyveta?

mocemul saqmeSi usaTuod unda ganvixiloT, amarTlebs Tu ara

warmoSobis qveyanaSi momxdari cvlilebebi `Sewyvetili garemoebebis”

debulebis gamoyenebas da Tu es asea, gaaCnia Tu ara fatimas

safuZvliani mizezebi imisaTvis, rom man kvlav isargeblos

ltolvilTaTvis gankuTvnili saerTaSoriso dacviT.

Semdgom gansaxilveli iqneba, meridiis xelisuflebis organoebis mier

pasportis gacema warmoadgens Tu ara Sewyvetis safuZvels.

Sesabamisad, Tqven unda ganixiloT 1951 wlis konvenciis  Semdegi

debulebebis gamoyeneba:
1951 wlis konvenciis

1C(5) muxli

imisaTvis, raTa amoqmeddes Sewyvetis debuleba,

warmoSobis qveyanaSi momxdari cvlileba unda

iyos fundamenturi, mdgradi da grZelvadiani da

am cvlilebas gavlena unda hqondes

gadaadgilebis gamomwvev mizezebze, romelmac

ganapiroba ltolvilis statusis miniWeba. Ees

yovelive moiTxovs situaciis zedmiwevniT

gaanalizebas, gansakuTrebiT im qveynebTan

mimarTebiT, romlebSic SeiraRebuli konfliqti

moxda.

saqmeSi arsebuli informaciidan Cans, rom

situacia meridiaSi ar akmayofilebs `Sewyvetili

garemoebebis” debulebis gamoyenebisTvis saWiro

pirobebs. miuxedavad imisa, rom daido samSvidobo

SeTnaxmeba da Catarda arCevnebi, nebayoflobiT

dabrunebul ltolvilTa mimarT

ganxorcielebuli Zaladobis faqtebi miuTiTebs,

rom qveyana jer ar dabrunebia mSvidobian da

stabilur mdgomareobas.

es asec rom yofiliyo, fatimas SeeZlo moeTxova

`safuZvliani mizezis” gamonaklisis gamoyeneba

Tavis saqmesTan dakavSirebiT; im gansakuTrebulad

mZime saxis devnis gamo, romelic man ganicada, ar

iqneboda mizanSewonili misi dabruneba.

damatebiTi informaciisaTvis ixileT gluk-is

saxelmZRvanelo 1C(5)da (6) muxlebis mixedviT

ltolvilis statusis SewyvetasTan dakavSirebiT
(10 Tebervali 2003).
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1951 wlis konvenciis

1C(1) muxli

Tu ltolvili miiRebs Tavisi warmoSobis

qveynis xelisuflebis organoebis mier gacemul

pasports, es SesaZloa imaze mianiSnebdes, rom

mas aRar eSinia devnis da kvlav sargeblobs

sakuTari qveynis dacviT.

Tumca Akonvenciis am muxlis fatimas saqmesTan

dakavSirebiT gamoyenebisTvis qals

nebayoflobiT unda moeTxova pasporti da

ganzraxuli hqonoda esargebla meridias

xelisuflebis organoebis dacviT. radgan ase ar

yofila, mocemul saqmeSi statusis gauqmeba am

faqtze dayrdnobiT ar iqneba mizanSewonili.

damatebiTi informaciisaTvis ixileT: gluk-i,

Sewyvetis debulebebi: saxelmZRvanelo maTi
gamoyenebisaTvis (aprili, 1999), $$ 6-11.

2 im SemTxvevaSi, TuFfatima gaemgzavreboda meridiaSi sasamarTlosTvis

Cvenebis misacemad, gamoiwvevda Tu ara aRniSnuli qmedeba misTvis

ltolvilis statusis Sewyvetas?

ara. xelmisawvdomi informaciis mixedviT, fatimas viziti meridias

sasamarTloSi Cvenebis misacemad ver gaxdeba statusis Sewyvetis

safuZveli. Aar iqneboda mizanSewonili arc 1C(1) muxlis –statusis

Sewyveta nebayoflobiT kvlav moqalaqeobis qveynis mfarvelobiT

sargeblobis gamo (ixileT komentarebi zemoT) - da arc 1C(4) muxlis –

warmoSobis qveyanaSi nebayoflobiT kvlav damkvidreba - gamoyeneba.

fatimas rom mieRo xelisuflebis organoebis mowveva da

gamgzavrebuliyo meridiaSi sasamarTloSi gamocxadebis mizniT, is,

savaraudod, am periodSi iqneboda saxelmwifos dacvis qveS, Tumca es

ar iqneboda imis ucilobeli dasturi, rom mas survili aqvs

isargeblos warmoSobis qveynis mfarvelobiT an kvlav damkvidrdes da

icxovros am qveyanaSi.
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Tavi 5

ltolvilis statusis dadgenis procedurebi

ZiriTadi miznebi

gaacnobieroT, Tu ramdenad mniSvnelovania ltolvilis statusis

damdgeni samarTliani da efeqtiani procedurebis xelmisawvdomoba

gaecnoT im zogad principebs, romlebic gamoiyeneba aRniSnuli

procedurebis dros

SeityoT, Tu ra procedurul garantiebsa da valdebulebebs awesebs

ltolvilTa saerTaSoriso samarTali
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mocemul TavSi ganxilulia is procedurebi,

romlebic unda gatardes, roca saxelmwifo adgens,

aris Tu ara piri ltolvili. TavSi pirvel rigSi

aRwerilia is samarTlebrivi CarCo da principebi,

romlebic gamoiyeneba ltolvilis statusis damdgen

procedurebTan mimarTebiT. Semdgom ganxilulia is

moTxovnebi da garantiebi, romelTa dacvac

aucilebelia, rodesac xdeba ltolvilis statusis

ganxilva individualur safuZvelze.

5.1 Sesavali

5.1.1 samarTlebrivi CarCo

1951 wlis konvencia 1967 wlis oqmTan erTad

gansazRvravs, Tu vis ekuTvnis ltolvilis statusi

da awesebs ltolvilTa saerTaSoriso dacvis

ZiriTad principebs, kerZod, argaZevebis princips (ix.:

Tavi 1.6.1), magram ar gansazRvravs ltolvilis

statusis damdgen procedurebs. yovel saxelmwifoSi

TavSesafris moTxovnaTa ganxilvis gansxvavebuli

sistema moqmedebs, rac qveyanaSi arsebuli

samarTlebrivi tradiciebiT, wyaroebiTa da

konkretuli garemoebebiTaa ganpirobebuli.

aRiarebulia, rom samarTliani da efeqturi

procedurebi 1951 wlis konvenciis gamoyenebis sruli

da yovlismomcveli ZiriTadi elementia, rodesac

individualur safuZvelze xdeba ltolvilis

statusis dadgena. aseTi procedurebis ararsebobis

SemTxvevaSi saxelmwifoebs ar SeeZlebaT

ltolvilTa saerTaSoriso samarTlidan gamomdinare

valdebulebebis efeqtiani Sesruleba.

adamianis uflebaTa saerTaSoriso da regionul

instrumentebSi, iseve rogorc gluk-is

aRmasrulebeli komitetis Sesabamis daskvnebSi,

mocemulia is saerTaSoriso standartebi,

romlebiTac unda ixelmZRvanelon saxelmwifoebma

sakuTari kanonmdeblobis mixedviT TavSesafris

individualuri sistemis Seqmnisas. daculi unda iyos

procedurebis samarTlianobis principic.
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ltolvilis statusis damdgen procedurebs da maT

efeqtian funqcionirebas udidesi mniSvneloba aqvs:

araswor gadawyvetilebas SeiZleba Seewiros

adamianis sicocxle an Tavisufleba.

5.1.2 ZiriTadi principebi

mtkicebulebaTa samarTlis zogadi samarTlebrivi

principis Tanaxmad, pirma, romelic ayenebs

moTxovnas, unda warmoadginos mtkicebuleba,

romelic aucilebelia misi ganacxadis namdvilobis

dasadgenad. Tumca, roca saqme exeba TavSesafars,

unda moxdes ganmcxadeblis gansakuTrebuli

mdgomareobis gaTvaliswineba. umetes SemTxvevaSi,

TavSesafris maZiebels ar SeuZlia warmoadginos

dokumenturi Tu sxva saxis mtkicebuleba mis mier

qveynidan gamomgzavrebis garemoebebisa da

ganacxadis xasiaTidan gamomdinare. Sesabamisad,

faqtebis dadgenis pasuxismgebloba ganawilebulia

ganmcxadebelsa da gadawyvetilebis mimRebs Soris.

TavSesafris maZiebeli valdebulia warmoadginos

sruli da sando angariSi im faqtebisa, romlebic

mniSvnelovania misi saqmisTvis. gadawyvetilebis

mimRebi unda icnobdes ganmcxadeblis warmoSobis

qveyanaSi arsebul obieqtur situacias da aseve

sayovelTaod cnobil mniSvnelovan sakiTxebs. man

unda misces mimarTuleba ganmcxadebels saTanado

informaciis mowodebisas mis xelT arsebuli yvela

saSualebis gamoyenebiT, raTa gamoikveTos yvela

aucilebeli elementi, dazustdes is saeWvo faqtebi,

romelTa gamyarebac SesaZlebelia.

gadawyvetilebis mimRebma unda Seafasos nebismieri

mtkicebulebis sarwmunooba da ganmcxadeblis mier

warmodgenili Cvenebebis sandooba. sandoobis

dadgena xdeba maSin, rodesac ganmcxadebeli

waradgens moTxovnas, romelic aris Tanmimdevruli,

sando, sayovelTaod cnobili faqtebis Sesabamisi

da, aqedan gamomdinare, sarwmuno. xSir SemTxvevaSi

ver xerxdeba ganmcxadeblis mier mis saqmesTan

dakavSirebuli mtkicebulebebis namdvilobis

dadgena Semfaseblis mier Catarebuli
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damoukidebeli kvlevis Semdegac ki. ganmcxadeblis

mier warmodgenil faqtobriv mtkicebulebebTan

dakavSirebiT SesaZloa darCes eWvis elementebi,

Tumca aman ar unda iqonios uaryofiTi gavlena

moTxovnaze. Tu Semfasebeli miiCnevs, rom

ganmcxadeblis monaTxrobi mTlianobaSi aris

Tanmimdevruli da sando, aseT SemTxvevaSi unda

moxdes eWvis ganmcxadeblis sasargeblod

gaqarwyleba.

Tu ganmcxadebelma arasworad warmoadgina an ver

moaxerxa saqmisaTvis mniSvnelovani faqtebis

moyvana, es TavisTavad ar niSnavs imas, rom

moTxovna ar aris sando. yalbi gancxadebebi

SesaZloa aixsnas SiSiT, undoblobiT, gadatanili

travmis zegavleniTa da araswori TargmaniTac ki.

saqmis Semdgomi ganxilvisas SeiZleba aixsnas

uzustoba an sxvagvarad Sefasdes, roca cnobili

gaxdeba saqmis yvela garemoeba. rogorc zemoT

aRiniSna (ix.: me-2.2.2.2.2 qveTavi),

devnis safuZvliani SiSis dadgenisTvis aucilebeli

mtkicebis moTxovnis dasakmayofileblad saWiroa

arsebobdes `gonivruli SesaZlebloba”, rom zianis

miReba an gausaZlis mdgomareobaSi Cavardna, risi

SiSic arsebobda, namdvilad moxdeba, Tu

ganmcxadebeli dabrundeba warmoSobis an binadrobis

qveyanaSi. 1951 wlis konvenciis 1F muxliT

gaTvaliswinebuli gamoricxvis ganxilvisas

mtkicebis moTxovna aRniSnul muxlSi mocemul

debulebebTan dakavSirebiT gulisxmobs `varaudis

seriozuli safuZvlis” arsebobas, romelic

saWiroebs sando da sarwmuno informacias (ix.: me-

3.3.2 qveTavi).

5.2 samarTliani da efeqtiani procedurebi

nawili im minimaluri moTxovnebisa, romlis

Sesabamisad unda tardebodes ltolvilis statusis

damdgeni procedurebi, ltolvilis statusis

individualurad dadgenasTan mimarTebiT

gansazRvrulia gluk-is aRmasrulebeli komitetis

mier momzadebul rig daskvnebSi, romelTa

CamonaTvalsac ixilavT mocemuli Tavis bolos. ama
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Tu im qveyanaSi ltolvilis statusis damdgeni

procedurebi ltolvilTa saerTaSoriso samarTlis

standartebis Sesabamisad unda Seicavdes im ZiriTad

elementebs, romlebic aucilebelia samarTliani da

efeqtiani gadawyvetilebebis misaRebad. aRniSnuli

sakiTxebi ganxilulia Semdgom qveTavebSi.

5.2.1 TavSesafris moTxovnaTa ganxilvis

specialuri procedurebi

ltolvilis statusis yvela moTxovnis ganxilva

unda moxdes specialurad dadgenili procedurebis

Sesabamisad

saerTaSoriso dacvis principebi moiTxovs, rom

qveynebma daweson samarTliani, aradiskriminaciuli

da TavSesafris moTxovnis xasiaTis Sesabamisi

procedurebi. aRniSnuli procedurebi unda

iZleodes srulyofili mokvlevis saSualebas

faqtebis dasadgenad da saqmis arsebiT nawilTan

dakavSirebiT gadawyvetilebis misaRebad. xSir

SemTxvevaSi im adamianTa ganacxadis Sefaseba,

romlebic iTxoven ltolvilis statuss an raime

sxva formis dacvas, SesaZloa iyos saerTaSoriso

dacvis saWiroebis mqone pirTa gamovlenis yvelaze

saimedo da efeqtiani saSualeba.

5.2.2 TavSesafris mimniWebeli specialuri

organo

ltolvilis statusis yvela moTxovnasTan

dakavSirebiT gadawyvetilebas unda iRebdes

centraluri xelisuflebis erTi gansazRvruli

organo.

TavSesafris moTxovna warmoSobs iseTi sakiTxebis

dadgenis aucileblobas, romelic saWiroebs

Sesabamis ganaTlebasa da eqspertizis Catarebis

unars. qveynebSi damkvidrebuli saukeTeso praqtikis

Tanaxmad, unda arsebobdes sagangebo organo,

romelsac daekisreba pasuxismgebloba,

 ganixilos TavSesafris moTxovna da miiRos

gadawyvetileba pirveli instanciis doneze;
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 miiRos gadawyvetileba Semosvlaze, rodesac

ganacxadi keTdeba aeroportSi an nebismier

sxva sasazRvro punqtSi; da

 ganixilos da miiRos gadawyvetileba

daSvebis sakiTxTan dakavSirebiT maSin, roca

gaTvaliswinebulia daSvebis procedurebi.

ltolvilis statusis dadgenas unda

axorcielebdnen iseTi muSakebi, romelTac gaaCniaT

saTanado unar-Cvevebi da ltolvilebTan da

TavSesafarTan dakavSirebuli sakiTxebis codna.

Semfaseblebs unda hqondeT TarjimnebTan muSaobis

gamocdileba da icnobdnen mravalkulturul

garemoSi gasaubrebis Catarebis Taviseburebebs.

Lltolvilebis sakiTxebze pasuxismgebelma

centralurma organom unda uzrunvelyos, rom

ltolvilis statusis dadgenaSi monawile

TanamSromlebs hqondeT saTanado codna imisa, Tu

rogor moiqcnen im SemTxvevebSi, rodesac ganacxadi

wardgenilia qalis, TavSesafris maZiebeli bavSvis

an im piris mier, romelic iqca seqsualuri

Zaladobis msxverplad, romelic awames an

sxvagvarad daiTrguna.

Tu piri sazRvarze iTxovs TavSesafars, migraciis

samsaxuris an sazRvris dacvis TanamSromlebma unda

daaregistriron TavSesafris moTxovnis faqti da

gaacnon ganmcxadebels ltolvilis statusis

moTxovnis procedurebi. maT unda gadaagzavnon

ganacxadi yvela mniSvnelovan informaciasTan erTad

TavSesafris specializebul organoSi, raTa am

ukanasknelma SeZlos gasaubrebis Catareba

ganmcxadebelTan da Seafasos misi moTxovna.

analogiurad, saxelmwifo samsaxuris nebismierma

warmomadgenelma, romlis winaSec ganmcxadeblebma

gamoxates TavSesafris moTxovnis survili da/an

gluk-ma unda moaxdinos misi gadamisamarTeba

TavSesafris specialur organoSi.
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5.2.3 ltolvilis statusis dadgenis

procedurebis xelmisawvdomoba

TavSesafris maZiebelTaTvis im qveyanaSi Sesvlis

SesaZlebloba, romelSic iTxoven TavSesafars da

SemdgomSi im procedurebis xelmisawvdomoba,

romelTa meSveobiTac fasdeba maT mier ltolvilis

statusis moTxovnis safuZvlianoba, warmoadgens

ltolvilis saerTaSoriso dacvis ZiriTad

winapirobas.

aRniSnuli principis gansakuTrebul mniSvnelobas

mudam aRniSnavs rogorc generaluri asamblea, aseve

gluk-is aRmasrulebeli  komiteti. Mmocemuli

principi gamoiyeneba imisda miuxedavad, Tu rogor

aRmoCnda TavSesfris maZiebeli ama Tu im

saxelmwifos iurisdiqciis qveS. im qveyanaSi Sesvlis

SesaZlebloba, romelSic TavSesafris maZiebeli

imedovnebs ltolvilis statusisa da saerTaSoriso

dacvis mopovebas da TavSesafris miniWebis

procedurebSi misi moTxovnis daSveba xSirad

erTmaneTTan aris dakavSirebuli, vinaidan mraval

qveyanaSi Semosvlis SesaZlebloba damokidebulia

TavSesafris moTxovnis pirvelad Sefasebaze.

rogorc winamdebare wignis pirvel TavSi aRiniSna,

ganmcxadeblis mxridan ltolvilad aRiarebis

survilis nebismieri gamoxatuleba miRebul unda

iqnas rogorc TavSesafris ganacxadi da,

Sesabamisad, Seqmnas safuZveli argaZevebis reJimis

asamoqmedeblad.

5.2.3.1 daSvebis procedurebi

saukeTeso SemTxvevaSi, nebismieri ganmcxadebeli,

romelic sazRvarzeve waradgens moTxovnas, unda

SemouSvan qveynis teritoriaze da uzrunvelyon igi

darCenis droebiTi uflebiT manam, sanam ar iqneba

miRebuli saboloo gadawyvetileba TavSesafris

moTxovnasTan dakavSirebiT. amasTan,  mniSvneloba ar

aqvs, gaaCnia Tu ara mas piradobis damadasturebeli

Tu samgzavro dokumentebi. mraval qveyanaSi

damkvidrebuli praqtikis Tanaxmad, rogorc wesi,

jer tardeba pirveladi Sefaseba TavSesafris

moTxovnis dasaSvebobasa da/an qveynis teritoriaze
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SemoSvebasTan dakavSirebiT gadawyvetilebis

misaRebad. aRniSnuli procedurebi ar

ewinaaRmdegeba ltolvilTa saerTaSoriso dacvis

principebs, Tumca aucilebelia, rom moxdes

garkveuli moTxovnebisa da Sesabamisi procedurebis

dacva.

unda arsebobdes aSkara gansxvaveba daSvebaze uaris

Tqmas, romelsac formaluri saxe aqvs da im

gadawyvetilebebs Soris, romlebic efuZnebian saqmis

arsebiT ganxilvas. saqmis arsebiTi ganxilvisas

gadawyvetilebis miReba unda moxdes ltolvilis

statusis dadgenis arsebuli procedurebis Tanaxmad

an Tuki aucilebloba moiTxovs, ganxilva Catardes

daCqarebul reJimSi (ix.: 5.3.1). aRniSnuli gansxvaveba

unda aisaxos gadawyvetilebis teqstSic: is

gancxadebebi, romlebic ar akmayofileben daSvebis

moTxovnas, unda miviCnioT rogorc `dauSveblad

cnobili” da ara rogorc `uaryofili dauSveblobis

safuZvelze”.

5.2.3.2 dauSveblobis safuZvlebi

ganmcxadebels SeiZleba uari eTqvas qveyanaSi

Semosvlaze an statusis dadgenis procedurebSi

daSvebaze Semdegi mizezebis gamo:

 Tu masze ukve vrceldeba 1951 wlis

konvenciiTa da saerTaSoriso standartebiT

gaTvaliswinebuli dacvis reJimi sxva qveyanaSi

(`TavSesafris pirveladi qveyana”). aRniSnuli

mizezi SeiZleba iqces ganacxadis dauSveblad

cnobis safuZvlad mxolod im SemTxvevaSi, Tu

konkretuli pirisaTvis mocemul qveyanaSi

dacva relurad SesaZlebeli da

xelmisawvdomia. Aar SeiZleba daSvebaze uaris

Tqma mxolod im mizeziT, rom ganmcxadebels

sxva qveyanaSi SeeZlo dacvis miReba.

 TavSesafris moTxovnis safuZvlianobis

Sefasebis pasuxismgebloba akisria mesame

qveyanas, romelSic TavSesafris maZiebeli

daculi iqneba gaZevebisgan da eqneba

TavSesafriT sargeblobis saSualeba
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aRiarebuli saerTaSoriso standartebis

Sesabamisad (`usafrTxo mesame qveyana”).

nebismier SemTxvevaSi, qveyanaSi SemoSvebasa an

dasaSvebobaze gadawyvetilebis miRebisas

aucilebelia TavSesafris specialuri organos mier

TavSesafris maZieblis mdgomareobis individualuri

Sefaseba.

miRebaze uari dauSvebelia, Tu ganmcxadebels

emuqreba gaZevebis an adamianis uflebaTa sxva mZime

darRvevis safrTxe da, maSasadame, ar aris daculi

TavSesafris pirvel qveyanaSi da/an Tu mesame qveyana

ar SeiZleba miCneul iqnas usafrTxod

ganmcxadebelTan dakavSirebuli konkretuli

garemobebidan gamomdinare.

5.2.3.3 garemoebebi, romelTa gamoc gaumarTlebelia

daSvebaze uaris Tqma

piradobis damadasturebeli an samgzavro

dokumentis arqona ar SeiZleba gaxdes qveyanaSi

SemoSvebis akrZalvis an TavSesafris procedurebze

dauSveblobis mizezi. sxva garemoebi, romelTac ar

unda mohyves TavSesafris moTxovnis dauSvebloba,

moicavs iseT situaciebs, rodesac pirs emuqreba

deportacia an gaZeveba sxva mizeziT da igi

pirvelad akeTebs ganacxads TavSesafris moTxovniT

an Tu ganmcxadebeli, romelsac manamde uari eTqva

ltolvilis statusis moTxovnaze, waradgens

ganaxlebul ganacxads. aseT SemTxvevebSi saWiroa

ganmcxadebelTan dakavSirebuli garemoebebisa da

specifikuri situaciis individualuri Sefaseba,

Tumca SesaZlebelia mizanSewonili iyos msgavsi

ganacxadebis daCqarebul reJimSi ganxilva (ix.: 5.3.1).

formaluri garemoebebi ar unda uSlides xels

TavSesafris moTxovnis uflebis ganxorcielebas.

kerZod, Tu ganmcxadebeli ver moaxerxebs

TavSesafris moTxovnis wardgenas garkveuli drois

monakveTSi, aman TavisTavad ar unda gamoiwvios

mocemuli moTxovnis ganxilvis gamoricxva. im

SemTxvevaSi, roca erovnuli kanonmdebloba awesebs

moTxovnas TavSesafris Taobaze ganacxadis `umal”

da `gadaudeblad” wardgenis Sesaxeb, aseTi
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moTxovna mkacrad ar unda iqnas ganmartebuli. Tu

dadgenili wesis mixedviT ganmcxadebelma piradad

unda waradginos moTxovna, maSin aucilebelia

arsebobdes saTanado debuleba, romlis Tanaxmadac

SesaZlebeli iqneba moTxovnis wardgena Suamavlis

meSveobiT an werilobiTi formiT, Tuki

ganmcxadebels Tavad ar SeuZlia amis

ganxorcieleba (magaliTad, imitom, rom

dakavebulia).

5.2.4 ZiriTadi proceduruli moTxovnebi

TavSesafris maZieblebi saqmis msvlelobis

nebismier safexurze srulad unda iyvnen

uzrunvelyofilni saTanado proceduruli

garantiebiT.

imis gaTvaliswinebiT, rom TavSefris moTxovnasTan

dakavSirebiT miRebuli gadawyvetileba gavlenas

axdens ama Tu im piris fundamentur uflebebze da

aseve, Tu ra mZime Sedegebi SeiZleba mohyves

araswor gadawyvetilebas, proceduruli garantiebi

warmoadgens ltolvilis statusis dadgenis

proceduris mniSvnelovan elements. is ZiriTadi

garantiebi, romlebzec ganmcxadebels xeli unda

miuwvdebodes mTeli procesis manZilze, moicavs

Semdgoms:

 procedurebis xasiaTis, misi uflebebisa da

movaleobebis ASesaxeb informaciis im enaze

xelmisawvdomoba, romelic esmis

ganmcxadebels;

 gluk-Tan da sxva saagentoebTan

(arasamTavrobo organizaciebi, iuristebi da

sxva) dakavSirebis SesaZlebloba, romlebsac

SeuZliaT procedurebTan dakavSirebiT rCevis

micema da/an iuridiuli warmomadgenliT

uzrunvelyofa. TavSesafris maZiebels xeli

unda miuwvdebodes ufaso iuridiul

daxmarebaze, Tuki es saWiro gaxdeba;

 saWiroebis SemTxvevaSi kvalificiuri da

miukerZoebeli Tarjimnebis daxmareba.
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sxva mniSvnelovani garantiebi ganxilulia Semdgom

qveTavebSi.

5.2.5 piradi gasaubrebis CaTvliT, TiToeuli

ganacxadis individualurad Sefaseba

TavSesafris dadgenis procedura unda sTavazobdes

ganmcxadebels misi moTxovnis zedmiwevniT

Sefasebas. aRniSnuli unda moicavdes pirad

gasaubrebas gadawyvetilebis mimRebTan da saqmis

detalebis srulad axsnis, masTan dakavSirebuli

konkretuli garemoebebis, amasTan, warmoSobis

qveyanaSi arsebuli mdgomarebis Sesaxeb

mtkicebulebebis wardgenis SesaZleblobas.

sadac SesaZlebelia, TavSesafris maZiebels unda

SeeZlos piradad waradginos sakuTari saqme

ltolvilis statusis dadgenaSi kompetenturi

organos im TanamSromlis winaSe, romelsac

saTanado kvalifikacia gaaCnia. piradi interviu

ukiduresad mniSvnelovania im sirTulis

gaTvaliswinebiT, romelic Tan axlavs sandoobis

Sefasebas mxolod gasaubrebis masalebze an

angariSze dayrdnobiT. Ppiradi gasaubreba

saSualebas aZlevs gadawyvetilebis mimRebs,

Seafasos ganmcxadeblis qmedebebi da saqcieli da

dausvas mas damatebiTi da detaluri SekiTxvebi.

saxelmwifom unda uzrunvelyos kvalificiuri da

miukerZoebeli Tarjimnis daswreba gasaubrebaze.

genderul safuZvelze ganxorcielebul devnasTan

dakavSirebuli saqmeebis ganxilvis dros, Tuki

arsebobs amis SesaZlebloba, gasaubreba unda

Catardes im sqesis warmomadgeneli

TanamSromlebisa da Tarjimnis mier, romelsac

airCevs ganmcxadebeli da mas unda ecnobos, rom

aqvs aseTi moTxovnis wayenebis ufleba.

5.2.6 konfidencialuroba

TavSesafris procedurebis nebismier safexurze

daculi unda iqnas TavSesafris moTxovnis yvela

aspeqtis konfidencialuroba im faqtis CaTvliT,

rom aseTi ganacxadi gakeTda.
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TavSesafris procedurebis dros ganmcxadeblis

mier xelisuflebis organoebisTvis miwodebuli

informacia konfidencialuria da xelisuflebis

organoebis mier mxolod im miznebisTvis SeiZleba

iqnas gamoyenebuli, risTvisac moxda misi

gamoTxova, anu imis dasadgenad,  ramdenad ekuTvnis

pirs saerTaSoriso dacva. zogadi wesis Tanaxmad,

ar unda moxdes informaciis gaziareba

ganmcxadeblis warmoSobis qveynis xelisuflebis

organoebisTvis; dauSvebelia aseTi informaciis

gadacema mesame qveynisTvisac piris Tanxmobis

gareSe. ganmcxadebelma Tanxmoba Tavisuflad unda

gamoxatos da ar SeiZleba misi mopoveba raime saxis

zewolis Sedegad.

5.2.7 Dgadawyvetileba

yvela ganmcxadebelma unda miiRos werilobiTi

pasuxi rogorc daSvebasTan, aseve TviTon

moTxovnis dakmayofilebasTan dakavSirebiT.

TavSesafris moTxovnis Sesaxeb gadawyvetileba

unda gaformdes werilobiT. Tu moTxovna ar

dakmayofilda an dauSveblad iqna cnobili,

gadawyvetilebaSi miTiTebuli unda iyos Sesabamisi

mizezebi. aseve, uaryofiT gadawyvetilebaSi

Sesabamisi vadebis miTiTebiT aRniSnuli unda iyos,

rom ganmcxadebels aqvs gasaCivrebis ufleba. Tu

daSvebaze uaris Tqma ganpirobebulia im mizeziT,

rom `usafrTxo mesame qveyanas” akisria mocemuli

gancxadebis Sefasebis pasuxismgebloba,

dauSveblobis Sesaxeb gadwyvetilebaSi aRniSnuli

unda iyos, rom piri aris TavSesafris maZiebeli da

rom ar momxdara misi saqmis faqtobrivi

garemoebebis Seswavla.

5.2.8 gasaCivreba an gadaxedva

nebismier pirs, romlis ganacxadic dauSveblad iqna

cnobili an ar dakmayofilda ganxilvis Semdeg, aqvs

ufleba is gaasaCivros an moiTxovos, rom

gadaixedos im organos mier, romelic

damoukidebelia pirveli instanciis gadawyvetilebis
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mimRebisgan; aseve, pirs aqvs ufleba, darCes qveynis

teritoriaze manam, sanam gadawyvetilebis

gasaCivrebis procesi ar dasruldeba.

rogorc 5.2.7 qveTavSia aRniSnuli, uaryofiTi

gadawyvetileba daSvebasa Tu moTxovnis

dakmayofilebasTan dakavSirebiT unda iyos

argumentirebuli da Seicavdes informacias, Tu

rogor SeuZlia ganmcxadebels gasaCivrebis an

saqmis xelmeored gadaxedvis uflebis

ganxorcieleba. Gganmcxadebels amisaTvis unda

mieces gonivruli vada. organos, romelic CarTulia

gasaCivrebis procesSi, ufleba unda hqondes, saqme

srulad gadasinjos, rac gulisxmobs saqmis

faqtobrivi garemoebebisa da Sesabamisi

kanonmdeblobis Seswavlas. gasaCivrebis procedura

unda iTvaliswinebdes mosmenis/gasaubrebis

SesaZleblobas, radgan es SeiZleba mniSvnelovani

iyos gasaCivrebis organosTvis ganmcxadeblis

Sesaxeb piradi warmodgenis Camosayalibeblad. aseve,

mniSvnelovania, rom ganmcxadebels hqondes axali

faqtebisa da mtkicebulebebis wardgenis saSualeba.

gasaCivrebisa Tu gadaxedvis procedurebi

gansxvavdeba imisda mixedviT, Tu rogori sistema

arsebobs ama Tu im qveyanaSi. Tu gadaxedvas

axorcielebs igive organo, romelmac miiRo pirveli

instanciis gadawyvetileba, saWiroa, rom saqmis

gadasinjvaSi sxva pirebi iyvnen CarTulni. zogierT

qveyanaSi daSvebis an pirveli instanciis safexurze

uaryofiTi gadayvetilebebis gadaxedvas

axorcieleben sasamarTlo an kvazi-sasamarTlo

organoebi, romlebic specialurad TavSesafris

procedurebTan dakavSirebul saCivrebze samuSaod

arian Seqmnilni (mag.: ltolvilis statusTan

dakavSirebuli  saqmeebis saapelacio komisiebi,

tribunalebi an sabWoebi) da romlebic, erTi mxriv,

floben Sesabamisi eqspertizis Catarebis

SesaZleblobas, xolo, meore mxriv, arian

damoukidebelni, rogorc kvazi-sasamarTlo

organoebi.

gasaCivreba an gadaxedva efeqtiani saSualebaa

mxolod im SemTxevevaSi, Tu im ganmcxadeblis,

romlis moTxovna dauSveblad iqna cnobili an ar
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dakmayofilda pirveli instanciis organos mier,

qveynidan gayvana gadaideba manam, sanam mocemul

saCivarTan dakavSirebiT ZalaSi ar Seva saboloo

gadawyvetileba. Aam mimarTulebiT damkvidrebuli

saukeTeso praqtikis mixedviT, dauSvebloba an

pirveli instanciis gadawyvetileba - romelsac

xSirad Tan axlavs gaZevebis Sesaxeb brZaneba –

ganxorcielebadia mxolod saapelacio organos

saboloo gadawyvetilebis Semdeg an saqmis

Sefasebis pasuxismgeblobis safuZvelze iseTi

SemTxvevebis CaTvliT, rodesac saCivari ganixileba

daCqarebul procedurul reJimSi (ix.: 5.3.3).

5.3 specialuri procedurebi

5.3.1 daCqarebuli procedurebi

TavSesafris garkveuli saxis moTxovnebis

SemTxvevaSi SeiZleba mizanSewonili iyos

daCqarebuli procedurebis gamoyeneba. Ees exeba

iseT ganacxadebs, romlebic aSkarad safuZvliania;

aseve, moTxovnebs, romlebic SeiZleba miCneul iqnas

aSkarad dausabuTeblad an arakeTilsindisierad.

5.3.1.1 aSkarad dausabuTebeli moTxovnebi

aSkarad dausabuTebeli iseTi moTxovnebia,

romlebic ar ukavSirdeba 1951 wlis konvenciiT

gaTvaliswinebul ltolvilis statusis mikuTvnebis

kriteriumebs an TavSesafris miniWebis nebismier

sxva kriteriums. Aaris Tu ara ganacxadi `aSkarad

dausabuTebeli”, damokidebulia ganmcxadeblis

mier miTiTebul qveynis datovebis mizezebsa da

ltolvilis ganmartebas Soris arsebuli kavSiris

xarisxze, Tumca sxvadasxva faqtorma – undoblobam,

SiSma an Tundac Targmanis xarisxma – SeiZleba

TavSesafris maZiebels gaurTulos im mizezebis

naTlad da srulyofilad axsna, romelTa gamoc

datova man warmoSobis an binadrobis qveyana.

im gancxadebebs Soris, romlebic xSirad

ganixileba, rogorc aSkarad dausabuTebeli, aris

ganacxadebi e.w. `warmoSobis usafrTxo qveynidan”.

mosazreba imis Sesaxeb, rom garkveuli qveynidan
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Semosul ganmcxadeblebs, savaraudod, ar unda

hqondeT devnis safuZvliani SiSi, SeiZleba

gamoyenebul iqnas rogorc proceduruli saSualeba

imis dasadgenad, Tu romel ganacxadebs unda

mianiWon prioriteti da/an ganixilon daCqarebuli

procedurebis reJimSi. ama Tu im saxelmwifos

`warmoSobis usafrTxo qveynad” gansazRvram

SeiZleba Camoayalibos mosazreba, rom aRniSnuli

teritoriidan wamosuli pirebis ganacxadebi ar

aris sakmarisad safuZvliani. Tumca, ltolvilTa

saerTaSoriso samarTalTan SesabamisobisaTvis

aucilebelia, rom dakmayofilebul iqnas Semdegi

ori kriteriumi:

a konkretuli saxelmwifos Sefaseba rogorc

usafrTxo qveynisa, unda efuZnebodes sarwmuno,

obieqtur da ganaxlebul informacias. Tu

romelime saxelmwifo gadawyvets warmoSobis

usafrTxo qveynebis siis Seqmnas, am siaSi

qveynebis damatebis an gamoklebis procesi unda

iyos transparentuli da pasuxobdes warmoSobis

qveynebSi mimdinare garemoebebis cvlilebebs.

b aucilebelia, rom moxdes TiToeuli saqmis

arsebiTad ganxilva, srulyofilad da

individualurad. Nnebismier ganmcxadebels unda

hqondes SesaZlebloba, gaaqarwylos varaudi

warmoSobis qveynis usafrTxoebis Sesaxeb

piradad masTan dakavSirebuli konkretuli

garemoebebidan gamomdinare da xeli

miuwvdebodes samarTlebrivi dacvis efeqtian

saSualebaze, romelic gamoixateba saqmis

damoukideblad gadaxedvaSi.

5.3.1.2 yalbi an arakeTilsindisierad gakeTebuli
ganacxadi

yalbi an arakeTilsindisierad gakeTebuli ganacxadi

gulisxmobs im pirebis mier gakeTebul ganacxads,

romlebic ar saWiroeben saerTaSoriso dacvas; aseve,

ganacxadebi, rodesac piri TaRliTobs an cruobs.

saTanado dokumentebis ararseboba an yalbi

dokumentebis gamoyeneba TavisTavad ar ganapirobebs

ganacxadis arasandoobas an siyalbes da rogorc es
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me-5.2.3 qveTavSia aRniSnuli, ar unda qmnides

procedurebis xelmisawvdomobaze uaris Tqmis

erTaderT safuZvels. nebismieri varaudi moTxovnis

siyalbis Taobaze unda iqnas gadasinjuli, raTa

dadgindes misi namdviloba.

zemoT aRniSnuli viTareba unda ganvasxvaoT im

situaciebisgan, rodesac ganmcxadebeli

nebayoflobiT anadgurebs an malavs samgzavro Tu

sxva saxis dokumentebs im mizeziT, romelic

faqtobrivad ar aris dakavSirebuli TavSesafris

moTxovnis arsTan, raTa ufro gaarTulos

ganacxadis ganxilvis procesi an Tavi aaridos

gaZevebas. is pirebi, romlebic uars acxadeben

TanamSromlobaze maTi vinaobis dasadgenad da/an ar

surT warmoadginon maTive ganacxadTan

dakavSirebuli informacia mravaljeradi Txovnis

miuxedavad, seriozul eWvqveS daayeneben sakuTar

sandoobas.

5.3.1.3 proceduruli garantiebi da Cveulebrivi
procedurebis reJimSi gadasvla

samarTliani procedurebis moTxovna srulad

vrceldeba daCqarebul procedurebze.  es imas

niSnavs, rom TiToeuli saqme unda Sefasdes

individualur safuZvelze da TavSesafris

centralurma organom unda Cautaros piradi

gasaubreba ganmcxadebels. rac Seexeba ltolvilis

statusis moTxovnasTan dakavSirebul nebismier

gadawyvetilebas imis Sesaxeb, rom ganacxadi aris

aSkarad usafuZvlo an wardgenilia

arakeTilsindisierad, gamotanil unda iqnas

aRniSnuli organos mier da unda arsebobdes

uaryofiTi pasuxis gadaxedvis saSualeba

ganmcxadeblis qveynidan gayvanis Sesaxeb

gadawyvetilebis miRebamde. gansakuTrebiT

mniSvnelovania informaciisa da gluk-is,

kvalificiuri arasamTavrobo organizaciisa Tu

iuristis samarTlebrivi daxmarebis

xelmisawvdomoba, raTa ganmcxadebeli kargad

gaerkves Sesabamis procedurebSi.

Tu metad mniSvnelovani sakiTxebi wamoiWreba

daCqarebuli proceduris dros, saqmis ganxilva



saswavlo moduli - ltolvilis statusis dadgena

172

unda gagrZeldes Cveulebriv procedurul reJimSi.

es, rogorc wesi, iqneba iseTi SemTxvevebi, rodesac

wamoiWreba Sida gadaadgilebis alternativis an 1951

wlis konvenciis 1F muxlis gamoyenebis sakiTxi (ix.:

zemoT me-2.2.5.2 qveTavi da, Sesabamisad, me-3 Tavi).

5.3.2 aeroportSi Catarebuli procedurebi

zogierT qveyanaSi damkvidrebuli specialuri

procedurebis Tanaxmad, TavSesafris moTxovnis

wardgena SesaZlebelia moxdes saerTaSoriso

aeroportSi. aRniSnuli proceduris ZiriTadi

Tavisebureba isaa, rom TavSesafris moTxovnis

arsebiT nawilTan dakavSirebiT gadawyvetilebis

miReba SesaZlebelia qveyanaSi SemoSvebamde da am

periodis ganmavlobaSi ganmcxadebeli imyofeba

aeroportSi an mis siaxloves gamoyofil specialur

SenobaSi.

rogorc TavSesafris moTxovnis yvela sxva

SemTxvevaSi, aeroportSi Catarebuli procedurebis

drosac TavSesafris centraluri organo unda

iRebdes gadawyvetilebas ganmcxadebelTan piradi

gasaubrebis safuZvelze. garda amisa, ltolvilTa

dacvis saerTSoriso principebis Tanaxmad, msgavs

procedurebs Tan unda axldes garantiebi da im

saxis mxardaWera, romelic aucilebelia

TavSesafris ama Tu im maZieblis konkretuli

situaciidan gamomdinare. aRniSnuli gluk-Tan

dakavSirebis uflebasTan erTad moicavs iuridiul

daxmarebas da konsultacias socialur sakiTxebSi.

bevr qveyanaSi, romelSic gamoiyeneba msgavsi

procedurebi, dawesebulia gansazRvruli vada,

romlis farglebSic unda moxdes gadawyvetilebis

miReba aeroportSi wardgenil ganacxadTan

dakavSirebiT. Tu gadawyvetilebis miReba ver

moxerxda aRniSnul vadaSi, ganmcxadebeli unda

SemouSvan qveynis teritoriaze da misi moTxovna

ganixilon Cveulebriv procedurul reJimSi.

samarTlianobis principi aseve moiTxovs uaryofiTi

gadawyvetilebis gasaCivrebis uflebas, romelsac

eqneba SeCerebis efeqti. rogorc wesi, ganmcxadebels

moeTxoveba aeroportSi darCena manam, sanam ZalSi ar
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Seva saboloo gadawyvetileba saCivarTan

dakavSirebiT.

5.3.3 gasaCivrebis daCqarebuli procedurebi

gasaCivrebis daCqarebuli procedurebi gamoiyeneba

maSin, rodesac formaluri mizezebis gamo ganacxadi

dauSveblad iqna cnobili an ar dakmayofilda

daCqarebuli an aeroportSi Catarebuli specialuri

procedurebisas. aRniSnuli SesaZloa

gulisxmobdes saCivris Setanis da/an saapelacio

organos mier gadawyvetilebis miRebis Semcirebul

vadas; gadawyvetilebis  miRebas individualuri

msajulebis mier palatis nacvlad da/an Semdgomi

gasaCivrebis SezRudul SesaZleblobebs. im

SemTxvevaSi, Tu ganacxadi miCneulia aSkarad

dausabuTeblad an calsaxad borotad gamoyenebis

mizniT wardgenilad, gasaCivrebasTan dakavSirebuli

gasaubreba/mosmena sasurvelia, magram naklebad

mniSvnelovani. Tumca, rodesac saqme gvaqvs

gasaCivrebis daCqarebul procedurasTan,

aucilebelia swrafad uzrunvelvyoT ganmcxadebeli

samarTlebrivi daxmarebiT, TarjimnebiT da

mivawodoT procedurebis Sesaxeb informacia, raTa

mas kvlav miuwvdebodes xeli samarTlebrivi dacvis

efeqtian saSualebaze.

5.4 gansakuTrebuli zomebi

5.4.1 ltolvili qalebi

TavSesafris qal maZieblebTan gasaubrebis

Casatareblad unda arsebobdnen specialurad

momzadebuli muSakebi. qalTa devna xSirad SeiZleba

gamoixatebodes gaupatiurebasa an sxva saxis

seqsualur ZaladobaSi, romlis Sesaxebac maT

SesaZloa ar surdeT saubari. vinaidan ltolvilis

statusTan dakavSirebiT gadawyvetilebis misaRebad

didi mniSvneloba aqvs, Tu ra saxis devna ganicada

adamianma, aucilebelia qali gamsaubreblebisa da

Tarjimnebis xelmisawvdomoba. aucilebelia, rom

pirs, romlic Seiswavlis saqmes, esmodes, rom rig
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SemTxvevebSi, sqesi SesaZlebelia mniSvnelovani iyos

imis dasadgenad, utoldeba Tu ara zianis an

mopyrobis  konkretuli forma devnas (ix.: me-2.3.1

qveTavi). gadawyvetilebis mimRebebsa da Tarjimnebs

xelT unda hqondeT amomwuravi informacia

warmoSobis qveyanaSi qalTa mdgomareobis Sesaxeb.

5.4.2 gancalkevebuli an Tanmxlebis gareSe

myofi bavSvebi

bavSvTa konvenciis 1-li muxlis Tanaxmad, bavSvad

iTvleba 18 wlamde asakis nebismieri piri, Tu

romelime qveynis Sesabamisi kanonmdeblobis

mixedviT ufro adreuli asaki ar iTvleba

srulwlovanebad.

 gancalkevebuli bavSvebi iseTi bavSvebi arian,

romelTa gancalkevebac moxda orive mSoblis

an wina kanonieri Tu sxva wesiT miCneuli

pirveladi  mzrunvelisgan, magram ara

aucileblad sxva naTesavebisagan. Sesabamisad,

am kategoriaSi Sedian iseTi bavSvebi,

romelTac Tan axlavT ojaxis zrdasruli

wevrebi an  sxva Tanmxlebni.

 Tanmxlebis gareSe myofi bavSvebi iseTi

bavSvebi arian, romelTa gancalkevebac moxda

orive mSoblis da sxva naTesavebisgan da

maTze ar zrunavs arcerTi zrdasruli piri,

romelsac es kanoniT Tu sxva wesiT evaleba.

Tanmxlebis gareSe myofi bavSvebis mier wardgenili

ltolvilis statusis moTxovnebTan muSaobis

specialuri proceduruli garantiebi asaxulia

gluk-is mier Tanmxlebis gareSe myof, TavSesafris
maZiebel bavSvebTan dakavSirebiT SemuSavebuli
midgomebisa da procedurebis saxelmZRvaneloSi.
mocemuli saxelmZRvanelo, romelic gamoica 1997

wels, aseve gamoiyeneba gancalkevebul bavSvebTan

mimarTebiT. miTiTebebi imis Sesaxeb, Tu rogor unda

dakmayofildes TavSesafris bavSv maZiebelTa dacvis

gansakuTrebuli saWiroebebi ltolvilis statusis

dadgenisas, mocemulia Sida saxlemZRvanelo

principebSi gancalkevebuli an Tanmxlebis gareSe
myofi bavSvebis Sesaxeb (2004).

mocemul saxelmZRvaneloebSi aRniSnulia ganxilvis



saswavlo moduli - ltolvilis statusis dadgena

175

procesSi bavSvTa eqspertebis monawileobis

aucileblobis Sesaxeb, romlebic, sxva sakiTxebTan

erTad, daadgenen bavSvis gonebrivi ganviTarebisa da

momwifebis dones. idealur SemTxvevaSi mowveuli

unda iyos bavSvis fsiqologiuri, emociuri da

fizikuri ganviTarebisa da qcevis Sesaxeb saTanado

codnis mqone eqsperti imis gaTvaliswinebiT, rom

bavSvebma SiSi, SesaZloa, zrdasruli adamianisgan

gansxvavebuli formiT gamoxaton. gancalkevebul an

Tanmxlebis gareSe myof gogonebs da vaJebs ar unda

eTqvaT uari qveyanaSi Semosvlaze da maT mier

wardgenili TavSesafris moTxovnebis ganxilva unda

moxdes ltolvilis statusis dadgenis Cveulebriv

da ara daCqarebul procedurul reJimSi. iseTi

cneba, rogorc aris `warmoSobis usafrTxo qveyana”,

ar gamoiyeneba bavSvebTan mimarTebiT.

vinaidan TavSesafris maZiebeli bavSvi ar aris

samarTlebrivad damoukidebeli, mas unda hyavdes

srulwlovani warmomadgeneli, romelic flobs

zogad informacias bavSvis Sesaxeb da romelic

daicavs mis interesebs. TavSesafris sakiTxis

ganxilvis yvela safexurze unda arsebobdes

kvalificiuri iuridiuli warmomadgenlis

daxmarebiT sargeblobis saSualeba. bavSvTa mier

wardgenil TavSesafris ganacxads unda mieniWos

upiratesoba da maTi ganxilva unda moxdes

specialurad momzadebul gadawyvetilebis mimRebTa

da TarjimanTa monawileobiT Cveulebriv

procedurul reJimSi. gasaubreba unda Catardes

bavSvebisaTvis megobrul garemoSi. Aaseve, bavSvebTan

dakavSirebuli saqmeebi iTxovs eWvis ganmcxadeblis

sasargeblod ganmartebis principis ufro farTod

gamoyenebas. gogonebs da vaJebs, romelTa

TavSesafris moTxovnac ar dakmayofilda, unda

hqondeT gasaCivrebis ufleba, romelic rac SeiZleba

swrafad unda ganxorcieldes.

5.4.2 xandazmuli ganmcxadeblebi

xandazmuli ganmcxadeblebi qmnian specialur jgufs,

romelic naklebad mowyvlad kategorias miekuTvneba,

magram gaaCnia gansakuTrebuli saWiroebebi,

romlebic, SesaZloa, gadaudebeli iyos.
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gadawyvetilebis mimRebebma, romlebic ganixilaven

xandazmuli mamakacisa Tu qalis mier wardgenil

TavSesafris moTxovnas, unda gaiTvaliswinon maTi

asaki. ganmcxadeblis asaks SesaZloa mniSvneloba

hqondes imis dasadgenad, aqvs Tu ara pirs devnis

safuZvliani SiSi; magaliTad, ama Tu im gatarebuli

zomis mis situaciaze gavlenis gamo. Gganmcxadeblis

asaki aseve SesaZloa iyos gasaTvaliswinebeli

faqtori sandoobis Sefasebisas.

5.4.4 fsiqikuri problemebis mqone

ganmcxadeblebi

Tu SesaZlebelia, saWiroa samedicino eqspertis

rCevis miReba fsiqikuri aSlilobis saxesa da

simZimesTan dakavSirebiT da imis dasadgenad,

ramdenad SeuZlia pirs saqmis Sesaxeb informaciis

miwodeba. saqmis detaluri Seswavla damokidebulia

samedicino daskvnis Sedegebze. rogorc wesi,

mtkicebis tvirTi am SemTxvevaSi ufro msubuqia,

vinaidan piris mier gakeTebuli gancxadebebis

gaTvaliswineba da  Sefaseba moxdeba misi gonebrivi

SesaZleblobebis Sesabamisad.

Tumca, unda aRiniSnos, rom ltolvilis statusis

msurvel ganmcxadebelTa umetesoba Tu ara, didi

nawili mainc, fsiqologiurad mZime mdgomareobaSi

imyofeba. Sesabamisad, aucilebelia, rom yvela saqmis

ganxilvisas gamsaubreblebma da gadawyvetilebis

mimRebebma gamoiCinon yuradReba msgavsi saxis

problemebis mimarT.

mokle mimoxilva
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ltolvilis statusis dadgenis procedurebi

 aucilebelia, raTa saxelmwifoebs SeeZloT  ltolvilTa

saerTaSoriso samarTliT gaTvaliswinebuli movaleobebis

efeqtianad Sesruleba.

 dadgena unda iyos samarTliani, Sedegiani da iTvaliswinebdes

procedurul garantiebs, romelic pasuxobs rogorc adamianis

uflebaTa saerTaSoriso da regionuli samarTlis, ise gluk-is

aRmasrulebeli komitetis Sesabamis daskvnebSi asaxuli

standartebisa da principebis moTxovnebs.

ZiriTadi Pprincipebi

 TavSesafris maZiebelTa gansakuTrebuli mdgomareobis

gaTvaliswinebiT, faqtebis dadgenis pasuxismgebloba ltolvilis

statusis dadgenis procedurebSi ganawilebulia ganmcxadebelsa

da gadawyvetilebis mimRebs Soris.

 TavSesafris maZiebeli valdebulia warmoadginos sruli da sando

angariSi im faqtebisa, romlebic mniSvnelovania misi saqmisTvis.

gadawyvetilebis mimRebma unda misces mimarTuleba ganmcxadebels

da xelT arsebuli yvela saSualebis gamoyenebiT daazustos

saeWvo faqtebi.

 gadawyvetilebis mimRebma unda Seafasos nebismieri mtkicebulebis

sarwmunooba da ganmcxadeblis mier warmodgenili Cvenebebis

sandooba. sandooba dasturdeba maSin, rodesac ganmcxadebeli

waradgens moTxovnas, romelic aris Tanmimdevruli, sando,

sayovelTaod cnobil faqtebTan Sesabamisi da, aqedan gamomdinare,

sarwmuno.

 Tuki eWvis elementebi kvlav arsebobs, magram monayoli

mTlianobaSi aris Tanmimdevruli da sando, eWvi ganmcxadeblis

sasargeblod unda gaqarwyldes.

samarTliani da efeqtiani procedurebi

ltolvilis statusis individualurad dadgenis erovnuli procedurebi

unda moicavdes Semdeg ZiriTad elementebs:

 ltolvilis statusis yvela moTxovna ganxilul unda iqnas

specialurad dadgenili procedurebis Sesabamisad. sasurvelia, rom

im adamianTa ganacxadebis Sefaseba, romlebic iTxoven ltolvilis

statuss an dacvis raime sxva formas, moxdes erTiani porceduris

farglebSi.

 TavSesafris moTxovnebi unda ganixilos konkretulma centralurma

organom, romlis TanamSromlebsac gaaCniaT saTanado codna da

unarebi. xelisuflebis sxva organoSi wardgenili Gganacxadebi

unda gadaigzavnos TavSesafris specializebul organoSi.
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 nebismieri ganmcxadebeli, romelic waradgens moTxovnas sazRvarze,

saukeTeso SemTxvevaSi unda SemouSvan qveynis teritoriaze da

uzrunvelyon igi darCenis droebiTi uflebiT manam, sanam ar iqneba

miRebuli saboloo gadawyvetileba TavSesafris moTxovnasTan

dakavSirebiT. Aar SeiZleba pirs miRebaze uaris eTqvas im mizeziT,

romelic ukavSirdeba moTxovnis arss iseve, rogorc mxolod im

mizeziT, rom mas ar gaaCnia piradobis damadasturebeli an

samgzavro dokumentebi.

 ganmcxadeblebs maTTvis gasageb enaze unda miuwvdebodeT xeli

informaciaze procedurebis xasiaTisa Tu sakuTari uflebebisa da

movaleobebis ASesaxeb. maT unda hqondeT gluk-Tan da sxva

saagentoebTan dakavSirebis SesaZlebloba, romlebsac SeuZliaT

procedurebTan mimarTebiT rCevis micema da/an iuridiuli

(sasamarTloSi) warmomadgenliT uzrunvelyofa. saWiroebis

SemTxvevaSi unda moxdes ganmcxadeblebis

uzrunvelyofaKkvalificiuri da miukerZoebeli Tarjimnebis

daxmarebiT.

 unda moxdes TiToeuli ganacxadis individualurad Sefaseba da

procedura unda iTvaliswinebdes TavSesafris maZiebelTan pirad

gasaubrebas.

 TavSesafris procedurebis nebismier safexurze daculi unda iyos

TavSesafris moTxovnis yvela aspeqtis konfidencialuroba,

 yvela ganmcxadebelma unda miiRos werilobiTi pasuxi rogorc

daSvebasTan, aseve TviTon moTxovnis dakmayofilebasTan

dakavSirebiT.

 nebismier pirs, romlis ganacxadic dauSveblad iqneba cnobili an

ar dakmayofildeba arsebiTi ganxilvis Semdeg, aqvs ufleba,

moiTxovos gasaCivreba an saqmis xelmeored gadaxedva im organos

mier, romelic damoukidebelia pirveli instanciis gadawyvetilebis

mimRebisgan. amasTan, mas aqvs ufleba, rom darCes qveynis

teritoriaze manam, sanam gadawyvetilebis gasaCivrebis procesi ar

dasruldeba.

specialuri procedurebi

 daCqarebuli procedurebis gamoyeneba SeiZleba mizanSewonili

iyos TavSesafris garkveuli saxis moTxovnis SemTxvevaSi.  es

exeba:

o aSkarad safuZvlian ganacxadebs;

o aSkarad dausabuTebel ganacxadebs, romlebic ar ukavSirdebian

ltolvilis 1951 wlis konvenciiT gaTvaliswinebul statusis

miniWebis kriteriumebs an TavSesafris miniWebis nebismier sxva

kriteriums.
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oborotadD gamoyenebis mizniT an TaRliTurad gakeTebul

ganacxadebs, rac gulisxmobs im pirebis mier gakeTebul

ganacxadebs, romlebic aSkarad ar saWiroeben saerTaSoriso

dacvas; aseve, imgvar ganacxadebs, rodesac piri TaRliTobs an

cruobs.

 im qveyanaSi, romelSic damkvidrebulia specialuri procedurebi

saerTaSoriso aeroportSi wardgenili TavSesafris moTxovnis

gansaxilvelad, aucilebelia, rom gadawyvetilebas iRebdes

TavSesafris centraluri organo da daculi iyos specialuri

proceduruli zomebi da garantiebi.

specialuri zomebi gansakuTrebuli saWiroebis mqone ganmcxadeblebisTvis

 TavSesafris qal maZieblebTan gasaubrebis Casatareblad unda

arsebobdnen muSakebi, romlebic sagangebod iqnebian

momzadebulebi. aucilebelia mdedrobiTi sqesis gamsaubreblebis

da Tarjimnebis xelmisawvdomoba.

 gancalkevebuli an Tanmxlebis gareSe myofi bavSvebis mier

wardgenili ltolvilis statusis moTxovnis ganacxadze

muSaobisas daculi unda iqnas specialuri proceduruli

garantiebi; saWiroa bavSvTa eqspertebis, iseve rogorc

specialurad momzadebul gadawyvetilebis mimRebTa da TarjimanTa

monawileoba. bavSvTa mier wardgenil TavSesafris ganacxads unda

mieniWos upiratesoba.

 xandazmul pirTa mier wardgenili TavSesafris moTxovnis

ganxilvisas, rogorc  devnis safuZvliani SiSis, aseve sandoobis

SefasebasTan mimarTebiT gaTvaliswinebul unda iqnas maTi asaki.

 fsiqikuri problemebis mqone ganmcxadeblebis SemTxvevaSi, Tuki

SesaZlebelia, saWiroa samedicino eqspertis rCevis miReba

fsiqikuri aSlilobis saxesa da simZimesTan dakavSirebiT.

ZiriTadi sakiTxavi
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gluk-i, ltolvilis statusis dadgenis kriteriumebis da procedurebis

saxelZRvanelo, 1979, axali redaqcia, GJeneva, ianvari 1992.

gluk-i, TavSesafris miniWebis procesi  (TavSesafris miniWebis

samarTliani da efeqtiani procedurebi), EC/GC/01/12, 31 maisi, 2001.

gluk-i, ganmartebiTi furceli TavSesafris ganacxadSi mtkicebis tvirTis

da moTxovnis Sesaxeb, 16 Ddekemberi, 1998.

gluk-i, Tanmxlebis gareSe myof TavSesafris maZiebel bavSvebTan

dakavSirebiT SemuSavebuli midgomebisa da procedurebis saxelmZRvanelo,
Tebervali, 1997.

saerTaSoriso wiTeli jvris komiteti (ICRC), gadarCenis saerTaSoriso

komiteti (IRC), gadavarCinoT bavSvebi/Save the Children, didi britaneTi (SCUK),
gaeros bavSvTa fondi (UNICEF), gluk-i,World Vision International (WVI), Sida

saxelmZRvanelo principebi gancalkevebuli an Tanmxlebis gareSe myofi

bavSvebis Sesaxeb, GJeneva, 2004.

TavSesafris miniWebis procedurebTan dakavSirebuli aRmasrulebeli

komitetis daskvnebi:

 No. 8 (XXVIII) – 1977, ltolvilis statusis dadgenis Sesaxeb;

 No. 15 (XXX) – 1979, TavSesafris qveynis gareSe myofi ltolvilebis

Sesaxeb ;
 No. 30 (XXXIV) – 1983, ltolvilis statusis an TavSesafris moTxovnis

aSkarad usafuZvlo an borotad gamoyenebis mizniT wardgenili

ganacxadebis problemis Sesaxeb;

 No. 58 (XL) – 1989 , im ltolvilebis da TavSesafris maZieblebis Sesaxeb,

romlebmac wesis darRveviT datoves is qveyana, romelSic isini ukve

sargeblobdnen dacviT.

 No. 64 (XVI) – 1990, qali ltolvilebis da saerTaSoriso dacvis Sesaxeb;

 No. 73 (XLIV) – 1993, ltolvilTa dacvis da seqsualuri Zaladobis

Sesaxeb;

 No. 82 (XLVIII) – 1997, TavSesafris garantiebis Sesaxeb;

samarTliani da efeqtiani saSualebebis xelmisawvdomobis mniSvneloba

sagangebodaa xazgasmuli aRmasrulebeli komitetis saerTaSoriso

dacvasTan dakavSirebul zogad daskvnebSi:

No. 29 (XXXIV) – 1983; No.55 (XL) – 1989; No. 65 (XLII) – 1991; No. 68 (XLIII) – 1992;
No. 71 (XLIV) – 1993; No. 74 (XLV) – 1994; No. 81 (XLVIII) – 1997; No. 85 (XLIX) – 1998;
No. 92 (LIII) – 2002;
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Tavi 5 – savarjiSoebi
saqme l

atlantis respublika 1985 wels miuerTda ltolvilTa statusis Sesaxeb 1951

wlis konvencias da 1967 wlis oqms. mierTebis Semdeg maleve gaixsna

ltolvilis statusis damdgeni ofisi (RDO) da gamoiyo ltolvilTa

saCivrebis ganmxilveli komisia (RAC). RDO-s evaleba ganixilos sazRvarsa

Tu atlantis teritoriaze wardgenili TavSesafris moTxovnebi. gluk-i

eswreba RDO-s yvela Sexvedras damkvirveblis/mrCevelis statusiT.

ganmcxadeblebs, romelTa moTxovnac ar daakmayofila RDO-m, SeuZliaT

gaasaCivron gadawyvetileba RAC-Si, romelic rogorc damoukidebeli sabWo,

ganixilavs MmaT saCivrebs faqtebTan da kanonmdeblobasTan dakavSirebuli

sakiTxebis WrilSi. ganmcxadeblebs SeuZliaT darCnen atlantis teritoriaze

manam, sanam maT saCivarTan dakavSirebiT saboloo gadawyvetilebas

gamoitanen. RDO weliwadSi daaxloebiT 3,000 saqmes ganixilavs.

gasul wels TavSesafris maZiebelTa ricxvi gaizarda 9,000-mde. mTavroba am

droisaTvis msjelobs kanonmdeblobaze, romelic qveyanaSi Secvlis statusis

damdgen procedurebs. Gganixileba Semdgomi ZiriTadi cvlilebebi:

1. yvela ganacxadi unda gakeTdes sazRvarze an qveyanaSi Semosvlis Semdgom

araugvianes 48 saaTisa. ganacxadebi, romlebic mocemul vadaze gvian iqneba

wardgenili, ar daiSveba ganxilvaze;

2. amasTanave, ganacxadi ar daiSveba, Tu:

a ganmcxadebeli manamde imyofeboda qveyanaSi, romelic icavs argaZevebis

princips da ar daabrunebda TavSesafris maZiebels warmoSobis

qveyanaSi.

b Tu ganacxadi aris aSkarad usafuZvlo an arakeTilsindisieri.

3. gadawyvetilebas ganacxadis dasaSvebobis Sesaxeb miiRebs dacvis

policia. pirebi, romelTa ganacxadsac dauSveblad cnoben,

dauyovnebliv iqnebian gaZevebulni qveynidan. aRniSnuli

gadawyvetilebis gasaCivreba SeuZlebelia.

4. saqmis miRebis SemTxvevaSi ganmcxadebels gaesaubreba saimigracio

samsaxuris oficeri, romelic RDO-Si gaagzavnis gasaubrebis

mokle Sinaarss sandoobasTan dakavSirebul komentarTan erTad.

RDO miiRebs gadawyvetilebas saimigracio samsaxuris oficris mier

wardgenil angariSze dayrdnobiT. Tuki saWirod miiCnevs, mas SeuZlia

ganmcxadebeli gasaubrebaze moiwvios.

5. RAC-i gauqmdeba. Gganmcxadebels, romlis moTxovnac ar daakmayofila

RDO-m, SeeZleba gaasaCivros gadawyvetileba samarTlebriv sakiTxebTan

dakavSirebiT administraciul sasamarTloSi.

mTavrobam gTxovaT warmoadginoT Tqveni azri imis Sesaxeb, Tu ramdenad

Seesabameba mocemuli cvlilebebi ltolvilTa saerTaSoriso

samarTals.
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1. rogori  iqneba Tqveni komentari arsebul procedurasTan dakavSirebiT?

2. gadaxedeT SemoTavazebul cvlilebebs da gamoTqviT azri

TiToeul maTganTan dakavSirebiT.

cvlileba (1)

cvlileba (2)

cvlileba (3)

cvlileba (4)

cvlileba (5)

saqme m

mahmudi 14 wlis iyo, roca nordlandSi Cavida. man  mSoblebTan erTad

datova warmoSobis qveyana, istlandi, magram gamgzavrebis procesSi

dakarga maTTan kavSiri. igi marto Camovida nordlandSi. Mmahmudma

dedaqalaqSi policias  mimarTa da ganucxada, rom surda eTxova

TavSesafari.

policiam Caiwera misi mimarTva da werilobiT ganacxadTan erTad

gaagzavna saqmis masalebi TavSesafris centralur organoSi, TavSesafris

ofisSi. pasuxismgebelma pirma TavSesafris ofisSi gadaxeda masalebs da

ganacxadi dasaSvebad cno.  man gadawyvita, rom mahmudis saqmis ganxilva

daCqarebul reJimSi  unda momxdariyo aSkarad dausabuTebeli ganacxadis

gamo, vinaidan istlandi usafrTxo qveynebis CamonaTvalSi iyo

moxseniebuli.

winaswar gansazRvruli siis mixedviT, saqme gadaeca TavSesafris

samsaxuris sxva TanamSromels. Nnordlandis kanonmdeblobis Tanaxmad,

mahmudi meore dilas miiyvanes TavSesafris samsaxurSi gasaubrebisTvis,

raTa daedginaT, emuqreboda Tu ar mas devna istlandSi.

mahmudi ar saubrobs nordlandis enaze. Mman ikiTxa, iyo Tu ara Tarjimnis

daxmarebis saSualeba, magram vinaidan TavSesafris samsaxuris

TanamSromels da Tavad mahmuds esmodaT cotaodeni inglisuri,

TanamSromelma gadawyvita gasaubreba inglisurad Caetarebina.  mahmuds

hkiTxes, Tu ra iyo misi gamofrenis mizezi. TanamSromeli aseve

dainteresda istlandSi arsebuli mdgomareobiT. moqmedi proceduris

mixedviT, mahmuds erT kviraSi  werilobiTi formiT acnobes

gadawyvetilebis Sesaxeb.

Tqven gTxoves gamogexataT sakuTari azri imis Sesaxeb, Tu rogor

warimarTa mahmudis saqme. gamoyaviT saqmis nebismieri aspeqti, romelic

Tqven migaCniaT mniSvnelovnad rogorc dadebiT, aseve uaryofiT

konteqstSi. sadac saWiroa, axseniT, Tu ra zomebi unda yofiliyo miRebuli

sanacvlod.

dadebiTi uaryofiTi
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mexuTe Tavis savarjiSoebis pasuxebi
saqme l

1. komentarebi moqmed procedurasTan dakavSirebiT:

pirvel rigSi, unda iTqvas, rom atlantis respublikaSi moqmedi

procedura zogadad kargia. Cven ar gagvaCnia zusti informacia imis

Sesaxeb, Tu rogor regulirdeba TavSesafris miniWebis procesi, magram

arsebuli struqtura savarauod iZleva rig mniSvnelovan garantiebs:

 yvela ganmcxadebels SeuZlia DdarCes atlantaSi manam, sanam saboloo

gadawyvetileba ar iqneba miRebuli ganacxadTan dakavSirebiT.

 arsebobs specialuri TavSesafris organo, romelic ganixilavs

TavSesafris yvela ganacxads;

 gluk-s gaaCnia damkvirveblis/mrCevlis statusi. rac mas saSulebas

aZlevs Tvalyuri adevnos, Tu ramdenad icavs atlantis

respublikaDO 1951 wlis konvenciisa da 1967 oqmis moTxovnebs.

 procedura iTvaliswinebs gasaCivrebis SesaZleblobas

damoukidebel organoSi, romelic saqmes srulyofilad Seiswavlis.

im zomebis miRebis sanacvlod, romelic mniSvnelovnad daswevda

arsebul standartebs da safrTxes Seuqmnida TavSesafris maZieblebs,

romelTac ekuTvniT ltolvilTa saerTaSoriso dacva, mizanSewonili

iqneba, Tu atlantis respublika gazrdis resursebs sistemaSi.

Ggamocdilebam aCvena, rom TanamSromelTa ricxvis gazrda bevrad

momgebiania im xarjebTan SedarebiT, romelsac moiTxovs statusis

damdgeni gansakuTrebiT xangrZlivi procedura.

2. komentarebi SemoTavazebuli axali proceduris calkeul

aspeqtebTan dakavSirebiT:

cvlileba (1) debuleba droSi SezRudvebTan dakavSirebiT unda

Seicvalos. aRmasrulebeli komitetis daskvna No. 15 (XXX)
TavSesafris qveynis armqone ltolvilebis Sesaxeb (i)
paragrafSi ganmartavs: `miuxedavad imisa, rom TavSesafris

maZieblebs SesaZloa moeTxovebodeT TavSesafris Sesaxeb

ganacxadis wardgena garkveul minimalur droSi, amis ver

moxerxebam an sxva formaluri moTxovnis Seusruleblobam

ar unda gamoiwvios TavSesafris moTxovnis ganxilvis

gamoricxva.” Dvadis daucvelobis gamo TavSesafris

procedurebSi dauSveblobam SesaZloa gamoiwvios im piris

ukan dabruneba, romelsac 1951 wlis konvenciaSi

miTiTebuli mizeziT gamowveuli devnis safuZvliani SiSi

gaaCnia – rac imas niSnavs, rom aRniSnuli SemoTavazebuli

debulebis amoqmedebiT atlantis respublikam SesaZloa

daarRvios 1951 wlis konvenciis 33-e muxliT ganmtkicebuli

argaZevebis principi, romlis dacvac  evaleba.
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cvlileba (2)

cvlileba (3)

debuleba (2)(a) ar aris sruli. ltolvilTa saerTaSoriso

samarTali dasaSvebad Tvlis TavSesafris maZiebelTa

dabrunebas `pirveladi TavSesafris qveyanaSi” mxolod

gansakuTrebul SemTxvevebSi. is faqti, rom qveyana icavs

argaZevebis princips, ar aris sakmarisi. D1951 wlis

konvenciis da/an 1967 wlis oqmis Sesabamisi dacva unda iyos

efeqturi da realurad moqmedi, rac imas niSnavs, rom

namdvilad xelmisawvdomi unda iyos pirisaTvis. `usafrTxo

mesame qveyanaSi” dabruneba, sadac pirs SeeZlo moeTxova

TavSesafari, ltolvilTa dacvis saerTaSoriso

principebTan SesabamisobaSi mxolod im SemTxvevaSi mova,

Tu ganmcxadeblis TavSesafris moTxovna saTanadod iqneba

ganxiluli im qveyanaSi, rac, Tavis mxriv, moiTxovs, rom

TavSesafris sistema srulyofilad funqcionirebdes

praqtikaSi.

(2)(b) debulebasTan mimarTebiT arsebobs ori ZiriTadi

problema:

I terminebi `aSkarad usafuZvlo” da `sargeblis

miRebis mizniT” naTlad unda iyos ganmartebuli

aRmasrulebeli komitetis No. 30 (XXXIV) daskvnasTan (

paragrafi (d)) mimarTebiT.

II ganacxadis aSkarad usafuZvlod da sargeblis

miRebis mizniT wardgenilad cnobis kriteriumi exeba

safuZvlianobas da, Sesabamisad, arsebiTobas ( ix.:
aRmasrulebeli komitetis 30-e daskvna, paragrafi

(e)(ii)). Mmiuxedavad imisa, rom SesaZloa mizanSewonili

iyos msgavsi ganacxadebis daCqarebul reJimSi

ganxilva, amas ar unda mohyves Ggadawyvetileba

ganacxadis dauSveblobis Sesaxeb. kanonproeqtis

aRniSnul nawilSi saWiroa cvlilebis Setana.

debuleba unda gauqmdes an Seicvalos.

I daSvebis Sesaxeb gadawyvetilebas imis Sesaxeb,

SesaZlebelia Tu ara piris dabruneba `TavSesafris

pirvelad qveyanaSi” an `usafrTxo mesame qveyanaSi”,

unda iRebdes TavSesafris specialuri organo.

aRniSnuli aseve exeba aSkarad usafuZvlo an

TaRliTur ganacxadebs, romelTac ar unda mohyves,

rogorc zemoT iqna aRniSnuli, gadawyvetileba

dauSveblobis Sesaxeb. kanonproeqti unda

miuTiTebdes sasazRvro policias, rom man mxolod

unda daaregistriros TavSesafris TiToeuli

moTxovna da gadaagzavnos TavSesafris mimniWebel

organoSi, raTa am ukanasknelma Cautaros gasaubreba

ganmcxadebels.
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II unda arsebobdes yvela uaryofiTi gadawyvetilebis

gasaCivrebis saSualeba, iqneba es dasaSvebobis stadia

Tu pirveli instancia (es exeba aSkarad usafuZvlo da

sargeblis miRebis mizniT wardgenil ganacxadebsac).

Gganmcxadebels ar unda eTqvas uari sazRvarze; igi ar

unda gaaZevevon da arc ZaliT gaiyvanon qveynis

teritoriidan manam, sanam saCivarTan dakavSirebiT ar

iqneba miRebuli saboloo gadawyvetileba (ix.:

aRmasrulebeli komitetis 30-e daskvna, paragrafi

(e)(III)).

cvlileba (4) mocemuli debuleba unda Seicvalos. cvlilebis Tanaxmad,

RDO-o iRebs gadawyvetilebs saimigracio samsaxuris

TanamSromlis angariSze dayrdnobiT, arada mas ukeTesi

dakvnis gamotana SeuZlia, Tu Tavad dausvams kiTxvebs

ganmcxadebls da gansjis, warmoadgina Tu ara man

sarwmuno informacia. sandoobis Sefaseba Zalze

mniSvnelovania da saukeTeso gza amisTvis aris piradi

gasaubrebis Catareba. maSasadame, axali procedura unda

iTvaliswinebdes yvela ganmcxadeblisTvis piradi

gasaubrebis Catarebas RDO-s kvalificiuri TanamSromlis

mier (ix.: aRmasrulebeli komitetis 30-e daskvna, paragrafi

(e)(i)).

cvlileba (5) mocemuli debuleba amosaRebia. aRmasrulebeli komitetis

daskvna  No. 8 (XXVIII) ltolvilis statusis dadgenasTan

dakavSirebiT calsaxad ganmartavs, rom ganmcxadeblebs,

romelTa aRiarebac ar moxda, `unda mieceT gonivruli

vada, raTa Seitanon saCivari gadawyvetilebis

formalurad gadaxedvasTan dakavSirebiT imave an sxva

organoSi, iqneba es administraciuli Tu sasamarTlo

organo qveyanaSi moqmedi sistemis mixedviT.” sruli

gasaCivreba, romelic gulisxmobs saqmis rogorc arsebiT,

aseve samarTlebriv WrilSi gadaxedvas da ara mxolod

samarTlebriv sakiTxebTan mimarTebiT, absoluturad

mniSvnelovania ltolvilis statusis dadgenis nebismieri

procedurisas.
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saqme m

Tqven gTxoves komentaris gakeTeba mahmudis saqmis ganxilvasTan

dakavSirebiT. CamoTvaleT yvela is aspeqti, romelic mniSvnelovnad

migaCniaT. sadac saWiroa, axseniT, Tu ra zomebi unda yofiliyo

miRebuli sanacvlod.

DdadebiTi

ƒ mahmudma waradgina

TavSesafris ganacxadi

policiaSi, romelmac

gadaadgzavna is

Tavsesafris samsaxurSi.

dasaSvebobis Sesaxeb

gadawyvetileba miiRo

TavSesafris mimniWebelma

centralurma organom.

aRniSnuli akmayofilebs

samarTliani procedurebis

moTxovnebs.

nordlandis

kanonmdebloba

iTavliswinebs aSkarad

usafuZvlo

ganacxadebis

SemTxvevaSi

daCqarebul

procedurebs,

romlebic gamoiyeneba

TavSesafris

maZieblebis mimarT im

qveynebidan, romlebic

Sedian “warmoSobis

usafrTxo qveynebis”

CamonaTvalSi (ucnobia

Tu ra kriteriumebi

gamoiyneba qveynis

mocemul siaSi

Seyvanisas). procedura

msgavs SemTxvevaSi

moicavs gasaubrebas

imis dasadgenad

mahmudi 14 wlis iyo, rodesac iTxova

TavSesafari. is marto Camovida

nordlandSi. Tanxmlebis gareSe

myofi bavSvebis ganacxedebis

ganxilvasTan dakavSirebiT

saagentoebsSoriso saxelmZRvanelo
principebis Tanaxmad, nordlandis

xelisuflebas unda daeiniSna

misTvis mzrunveli, romelic

daicavda mis interesebs da

kvalificiuri iuristi, romelic

daexmareba mas TavSesafris

moTxovnasTan dakavSirebul

sakiTxebSi.

TavSesafris samsaxurma dasaSvebad

scno mahmudis ganacxadi. aRniSnuli

im faqtTan erTad rom saqmis

ganxilva swrafad moxda

misasalmebelia, Tumca mocemuli

ganacxadi unda ganxiluliyo

Tavsesafris miniWebis procedris

Cevulebriv reJumSi da ara

daCqarebulSi, romelic ar unda

iqnas gamoyenebeluli Tanmxlebsi

gareSe myofi bavSvebis ganacxadebis

ganxilvisas.

ƒ
zemoTxsenebulTan kavSirSi unda

aRiniSnos rom marTalia nordlanSi

moqmedi “warmoSobis usafrTxo

qveynebidan” Semosuli gancxadebebis

ganxilvis procedura iTavliswinebs

mniSvnelovan garantiebs, maTi

gamoyeneba ar unda momxdariyo

mahmudis saqmeSi. “warmoSobis

uaryofiTi

 mahmudma waradgina TavSesafris

ganacxadi policiaSi, romelmac

gadaagzavna is TavSesafris

samsaxurSi.  daSvebis Sesaxeb

gadawyvetileba miiRo

TavSesafris mimniWebelma

centralurma organom.

aRniSnuli akmayofilebs

samarTliani procedurebis

moTxovnebs.

 nordlandis kanonmdebloba

iTvaliswinebs aSkarad

usafuZvlo ganacxadebis

SemTxvevaSi daCqarebul

procedurebs, romlebic

gamoiyeneba TavSesafris

maZieblebis mimarT im

qveynebidan, romlebic Sedian

`warmoSobis usafrTxo

qveynebis” CamonaTvalSi

(ucnobia, Tu ra kriteriumebi

gamoiyeneba qveynis mocemul

siaSi Sesayvanad). procedura

msgavs SemTxvevaSi moicavs

gasaubrebas imis dasadgenad,

SeiZleba Tu ara  konkretuli

pirisaTvis  iqnas usafrTxod

miCneuli esa Tu is qveyana.

 procedura aseve iTvaliswinebs

ganmcxadeblisaTvis gadawyve-

tilebis werilobiTi formiT

miwodebis uzrunvelyofas.

saqmis Sinaarsidan ar Cans,

moicavs Tu ara mocemuli

gadawyvetileba informacias

gasaCivrebis SesaZleblobaze

uaris TqmasTan dakavSirebiT.

 mahmudi 14 wlis iyo, rodesac iTxova

TavSesafari. is marto Camovida

nordlandSi. Tanmxlebis gareSe

myofi bavSvebis ganacxadebis

ganxilvasTan dakavSirebiT

saagentoebsSorisi saxelmZRvanelo

principebis Tanaxmad, nordlandis

xelisuflebas unda daeniSna

mahmudisTvis mzrunveli, romelic

daicavda mis interesebs da

kvalificiuri iuristi, romelic

daexmareboda  TavSesafris

moTxovnasTan dakavSirebul

sakiTxebSi.

 TavSesafris samsaxurma dasaSvebad

cno mahmudis ganacxadi. Tu imasac

gaviTvaliswinebT, rom saqmis

ganxilva swrafad moxda, es faqti

misasalmebelia, Tumca mocemuli

ganacxadi unda ganxiluliyo

TavSesafris miniWebis proceduris

Cvulebriv reJimSi; daCqarebuli

reJimis  gamoyeneba dauSvebelia

Tanmxlebis gareSe myofi bavSvebis

ganacxadebis ganxilvisas.

 zemoxsenebulTan dakavSirebiT unda

aRiniSnos, rom marTalia nordlanSi

moqmedi `warmoSobis usafrTxo

qveynebidan” Semosuli ganacxadebis

ganxilvis procedura iTvaliswinebs

mniSvnelovan garantiebs, maTi

gamoyeneba ar unda momxdariyo

mahmudis saqmeSi. `warmoSobis

usafrTxo qveynis” msgavsi

koncefciebi ar unda gamoiyenebodes

bavSvebis mimarT.
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 mahmudis saqmis ganxilva

winasawargansazRvruli siis

Tanaxmad daevala TavSesafris

samasaxuris TanamSromels.

mas SesaZloa hqonoda an ar hqonoda

miRebuli specialuri codna,

romelic aucilebeli bavSvebis mier

wardgenili ganacxadebis

ganxilvisTvis. ar SeiZleba

aRniSnuli sakiTxis uyuradRebod

datoveba – bavSvebis mier

wardgenili ganacxadebi unda

ganixilos mxolod iseTma

TanamSromelma, romelsac gaaCnia

Sesabamisi codna da gamocdileba.

 mahmuds ar mouyvanes Tarjimani

imisda miuxedavad, rom man iTxova

daxmareba; isic da gadawyvetilebis

mimRebic mxolod `mwir” inglisurs

flobdnen. aRniSnuli seriozul

problemas qmnis, rameTu SeiZleboda

mniSvnelovnad emoqmeda mahmudis

SesaZleblobaze, aexsna gamofrenis

mizezi da gaeqarwylebina varaudi,

rom istlandi warmoSobis

usafrTxo qveyanaa misTvis (rac,

rogorc zemoT aRiniSna, pirvel

rigSi, mis mimarT ar unda

gamoyenebuliyo).


