CosMecTHas no3uums ot 4 mapta 1996 roga, onpegenérHHas CoBETOM Ha OCHOBaHUK cTaTb K

CoBmecTHas no3unusi ot 4 mapta 1996 roaa, onpenenénnas CoBerom Ha ocHoBanuu cratbu K. 3
JoroBopa o EBponeiickom Co1o3e mo corjiacoBaHHOMY NPUMEHEHHIO OTNpe/e/ieHHs] TEPMHUHA
"0e:xkeren”' B cratbe 1 JKeneBckoii KonBenuuu ot 28 urwis 1951 roga oTHoCHTEIbHO cTaTyca
0esKeHIIeB.

Cocmaeneno ¢ bproccene 4 mapma 1996 200a.

Coser EBpomneiickoro coro3a

B cooTBeTcTBUHU co craTheil K.1 JloroBopa o EBpormelickoM coro3e, KOTopasi BKIKOYAET MOJIUTHUKY B OTHOILIEHUU
IpeoCcTaBlIeHUs yOeXKHUIIA B YACIIO BOIIPOCOB, MIPEACTABISAIONIMX OOIUI HHTEPEC;

B COOTBETCTBUU cO cTatheil K.3 2) a) 0 NpHHATHH COBMECTHBIX MO3MIIUI, CTOCOOCTBYIOIIUX JOCTHKCHUIO EIICH
Coro3a;

npunumas BO BHUMaHue, uto EBpomnetickuii CoBet Ha Bctpeyax B CtpacOypre 8 u 9 nexadbps 1990 roga mocraBui neib
COTJIacOBATh MOJIUTHKY TOCY/IapPCTB-yJYaCTHUKOB B OTHOIIEHUH MTPEOCTABICHUS YOSKHUINA, YTO MOTYIHUIO
JanpHeliee pazsutue Ha 3acenanuu EBponeiickoro Cosera B Maactpuxte 9 u 10 nekabps 1991 rona u B bproccene
10 u 11 nexabps 1993 roaa, u B coobmennu Komuccnu o nNoJuTHKE B 00JIACTH UMMHUTPALIMU U TIPEIOCTABICHHS
yoexwumia ot 23 ¢eBpans 1994 rona;

noouepKueas B COOTBETCTBUU C OOIIEH TyMaHUTAPHOU TPAJHIIMEH rOCYAapCTB-YIYaCTHUKOB BaYKHOCTh
rapaHTHPOBaHUS aJeKBAaTHOM 3aIIUTHl OSKEHIaM, coriiacHo mososkeHusM JKeneBckoit Konsennmu ot 28utomns 1951
roJia B OTHOIIEHUH cTaTyca OeXeHIeB, nonojHeHHol Hero-fiopkckum [IpoTokonom ot 31 ssuBaps 1967 rona, manee
HaseiBaeMoil "YKenesckoit Konsenrueii";

yemanosus, uto "CrnpaBounuk Bepxosaoro Komuccapa OOH mo genam 6exeniies (YBKB OOH)" sBisetcs nieHHom
MOMOIIBIO JUISI TOCYIaPCTB-yUYaCTHUKOB B ONPEICIICHUN CTaTyca OekKeHIIa;

npurumas BO BHUMAaHUC, YTO COIMIAaCOBAHHOC NPUMCHCHUC KPUTCPUCB IJId OIIPCACICHUA CTAaTyCa 6e>1<eHua SABIIACTCA
CYHICCTBCHHBIM JIs1 COTJIACOBAHUA MTOJUTHKU B OTHOIICHWU MTPCAOCTABJICHUA y6e>1<1/1111a B rocyaapCrBax-y4aCTHHUKAX,

NPUHA HACTOALLYIO COBMECTHYIO ITO3UIMIO.

1. ITonoxxeHusi, coneprkaluecs HIKe, O MPUMEHEHUH KPUTEPUEB AJIs MPU3HAHUS U MIpHeMa B KauecTBe OeKeHIIa,
HACTOAIIMM YTBEPKIAKOTCS.

2. DTH TIOJIOKEHUS TOJDKHBI OBITh COOOIIEHB! aIMUHUCTPATUBHBIM OpraHaM, OTBETCTBEHHBIM 3a NPU3HAHUE CTaTyca
OekeHla, KOTOpble 00s13aHbl MPUHUMATh UX 3a OCHOBY, 0€3 yiiep0a AJis MpereIeHTHOro mpasa
rOCyAapCTB-YYaCTHUKOB 110 BOIPOCAM MPeIOCTaBICHUS YOKHUIIA U COOTBETCTBYIOIIUX MOJIOKEHUNH UX KOHCTUTYIUH.

3. HaCTOSIHIaﬂ COBMCCTHAA MO3UIUA IPUHUMACTCA B paMKax OFpaHI/I'-IeHI/Iﬁ KOHCTUTYUHOHHBIX ITOJTHOMOYHH
HpaBI/ITeJ'IBCTB rocyJapCTB-y4aCTHHKOB, OHAa HE JOJDKHA 003bIBaTh 3aKOHOAATCJIbHBIC BJIACTH U BJIMATH HA PCIICHUA
Cy,Z[C6HLIX BJIAcTeH rocyaapCTB-y4aCTHUKOB.

4. CoBeT 10JKEH NepecMaTpuBaTh IPUMEHEHUE 3THUX MOJI0KEHUH OJUH pa3 B TOJ U, IPU HEOOXOAUMOCTH,
aJlalITUPOBATh UX K HOBBIM pa3pabOTKaM B OTHOLIEHUH PACCMOTPEHMS 3asBJICHUH O MPEIOCTAaBICHUHU yOeKHUIIIA.

1. MIPUBHAHMUE B KAYECTBE BEKEHLIA

Omnpenenenue cratyca OexeHIa 0a3upyercs Ha KpUTEPUSIX, B COOTBETCTBUU C KOTOPHIMU KOMIIETEHTHbBIE
HAI[MOHAJIbHBIE OPraHbl BBIHOCSIT PELIEHUE O IPEJOCTABIECHUH JIMILY, [TOAIOLIEMY 3asBJIEHUE O IIPEIOCTABICHUN
yoOexuia, 3amuThl coriaacHo JKeneBckoih KoHBeHIMM. DTOT TOKYMEHT UMEET OTHOILIEHNE K IPUMEHEHUIO0 KPUTEPUEB,
Kak orpezesneHo B ctarbe 1 BeimeynomsinyToi Konsenuu. OH HUKOUM 00pa3oM He BIMSIET Ha YCJIOBUS, COTJIIACHO
KOTOPBIM IOCYJIapCTBO-YYaCTHUK MOKET, B COOTBETCTBUU C €TI0 HAIMOHAIBHBIM 3aKOHOJIaTE€IbCTBOM, PA3PEIUUTh JUILY
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0OCTaBaThCA Ha CBOCH TCPPUTOPHHU, €CIIU €TO 0e30IacCHOCThb WU (1)I/I3I/I‘I€CKOC COCTOSAHHEC MOXKET OKa3aThbCsa B OIIACHOCTH,
B CJiydac €CJIM 3TO JIMIOO JOJI’KHO OBLIO OBI BCPHYTBECA B CBOIO CTpaHy BCICACTBUC O6CTO$IT€J'II)CTB, KOTOPBIC HC YUYTCHEI
B JKeHneBckoit KOHBGHI_[I/II/I, HO KOTOPBIC COCTABJIAIOT IMPUYKNHY JJIsI €0 HCBO3BPAIICHUA B CTPAHY IIPOUCXOXKACHU .

2. UHANBUAYAJIBHOE WIN KOJUVIEKTUBHOE OIIPEJEJEHUE CTATYCA BEXXEHIA

Kaxxmoe 3asiBeHne o mpenocTaBieHnn YOeKHIIa pacCMaTPUBACTCSl HA OCHOBaHUH (DAKTOB U 0OCTOSATEILCTB,
MPEJICTABICHHBIX B KaXXJ0M OTAEIBHOM CIIy4ae U C y4eTOM OOBEKTUBHOM CUTyalnH, npeoliaaaoiieil B CTpaHe
MIPOUCXOKICHHUS.

Ha IMPAaKTHUKEC MOXKCT OKa3aTbCA, YTO LCJIad I'pyIllia HIO,HCﬁ noABEPracTCsa NpCCICA0OBAHUAM. B Takmux clydasax
3as4BJICHUA TAaKXKC 6y2lyT paccMaTpuBaTLCA UHAUBUAYAJIIbHO, XOTA B OTACJIBHBIX CIIydasAX 3TO paCCMOTPCHUC MOXKET
OrpaHU4YMBaTbHCA OIMPCACIICHUEM TOI'O, MPUHAJICIKHUT JIM OTACIBHOC JIMIO K I'pyHIie, O KOTOpOfI HUICT pCYb.

3. YCTAHOBJIEHUE JOKA3ATEJIBCTB, HEOBXO/JUMBIX JJIS1 IIPEJOCTABJIEHUS CTATYCA
BEKEHIA

OmnpenensiroruM GaxToOpoM JIst TPEIOCTABICHUS cTaTyca OeKeHIa B cooTBeTcTBUU ¢ JKeHeBckoit KoHBeHIme
SBJISIETCS CYLLIECTBOBAHHE XOPOLIO 0OOCHOBAHHOTO CTpaxa MpecieoBaHusl Ha OCHOBE pacoOBOM MPUHAIJIEKHOCTH,
pEeNUTuM, HAIIMOHATBHOCTH, TIOTUTUYECKUX YOCKACHUN UITU MPUHAATIC)KHOCTH K OMPEIEICHHOM COLManbHON TpyIe.
Bormpoc o ToM, sBIsieTCs 1M cTpax MpeciaeioBaHUsl XOpOIIo 000CHOBAHHBIM, IOJKEH OMPEAESATHCS B CBETE
00CTOSTENLCTB KaXK10ro aena. JInio, mojaroiee 3asBiIeHUE O MPEIOCTABICHUN yOSKHUIIA, TOHKHO MPETOCTaBUTh
JI0Ka3aTeNIbCTBA, HEOOXOIMMBIE JIJIsl OLICHKH JOCTOBEPHOCTH MPECTABICHHBIX (PakTOB U 06cTosATENbCTB. Clienyer
MMOHUMATh, YTO €CJIM JOCTOBEPHOCTh YTBEP KICHUH JIHIIA, MTOJAIOIIETO 3asBJICHHUE O PEOCTaBICHUH yOexKuIIa,
JIOCTaTOYHO YCTAaHOBJIEHA, HET HEOOXOAMMOCTH UCKATh MOJIPOOHOE MOATBEPKACHHUE MPEABIBICHHBIX (PAKTOB, U JHUIIO,
Mo1atoIIee 3asiBICHNE, IPU OTCYTCTBHH 0OOCHOBAHHBIX NMPUYUH IS IIPOTUBOIOJIOKHOTO, JOKHO OBITH OTIPABIaHO 32
HEJOCTATOYHOCTBIO YIIHK.

Tot (akT, uTo YenoBek yxe ObLT 0OBEKTOM MPECIICOBAHUN WM NMPSAMBIX YTPO3 MPECIeI0BaHUs, IBISETCS CEPbE3HBIM
IIOKa3aTeJIeM PHUCKA MPEeCIeI0BaHus, €CJIM TOJIBKO C TEX MOP HE IMPOU3O0ILIO PaAUKAIBHOE U3MEHEHUE YCIOBHH B €T0
CTpaHe MPOUCXOKICHUS WIM B €70 OTHOLIECHUAX CO CTPAHOM IPOUCXOKIACHUS .

ToT ¢axT, 4TO Yen0BeK, A0 CBOETO OThE3/1a U3 CTPAHbl IPOUCXOXKACHUS, HE ObLT 00BEKTOM IpEeCiIeJOBaHUN WK
IPSIMBIX YI'PO3 IIPECIEA0BAHMS, HE 03HAYAET PEISe, YTO OH HE MOXKET IIPU PACCMOTPEHUM JENIa O NPEJOCTABICHUN
yOeKuIa yTBepK/1aTh 0 HAIMYMK XOPOIIO 0OOCHOBAHHOI'O CTpaxa Mpeciie0BaHus .

4. "TIPECJEJOBAHHUE" B PAMKAX 3HAUEHHUSA CTATHH 1A ’)KEHEBCKOW KOHBEHIIUH

TepmuH "mpecnenoBanue’’, Kak OH MPUMEHSETCS B HACTOSIIEM JTOKyMEHTE, B3sT U3 ctaThu 1A JKeneBckoit
KonBeuiuu.

B KonBenuu 310t TepMuH He onpezenseTcs. HeT o0menpuHAToro onpeaenaeHus U B 3aKI04eHUIX McronmHuTensHoro
Komutera YBKB OOH wminu B ropuanueckoil tuteparype mo 3Tomy Bomnpocy. [lonoxkeHus B HaCTOSIIEM TIOKyMEHTE HE
ABIIIOTCS OIPEIEIICHUEM.

Onnako uMmeeTcst 0011Iee coriacke o0 TOM, YTO JUIsl COCTaBa ''TIPECIIeIOBaHUs B paMKaxX 3HAYeHUs CTaThu 1A,
NCHCTBHS, KOTOPBIM JIMIIO MOBEPIIIOCH MU KOTOPBIX OHO OOMTCS, JIOJDKHBI:

a) OBITh TOCTATOYHO CEPHhE3HBIMH IO CBOCH MPHUPOJIE WK MOBTOPSEMOCTH: OHH TOJDKHBI JINOO SIBIIATHCS HAMaICHUEM
Ha IpaBa 4eJIoBeKa, HalpuMep, Ha )KU3Hb, CBOOOTY, UIH (PU3HUECKYIO0 HEITPUKOCHOBEHHOCTD, TN0O0, B CBETE BCEX

(akTOB Jiena, IBHO MPEMSATCTBOBATD JIUILY, KOTOPOE OT HUX MOCTPAalIo, MPOAOIKATh )KUTh B €r0 CTpaHe

nponcxomz{eﬂnﬂl;

b) GazupoBaThCs Ha OJJHOM M3 OCHOBAHUIi, YIOMSIHYTHIX B CTaThe 1A: pacoBasi MPUHAIUICKHOCTh, PEIIUTHO3HBIC
yOeKIeH s, HAlIMOHAIbHOCTh, IPUHAUIEKHOCTh K ONPEEIEHHON COLMAIbHOM TPYMIE WIN NOJUTUYECKUE B3TJISIIbI.
OcHOBaHUs AJIs IPECIEJOBaHUSA MOTYT MEPEIIETaThCsl M YACTO HECKOJIbKO OCHOBAHUN MOTYT OBITh IPUMEHUMBIMH IO
OTHOILICHHIO K OJTHOMY M TOMY ke JuIly. TOT GaKT, 4TO 3TU OCHOBAHMS SBJISAIOTCS MOAIMHHBIMU WIH IPOCTO
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IPUITMCAHHBIMH JIUIY, IOABEPIIIEMYCS IIPECICTOBAHUIO, SIBJIICTCS HECYILIECTBCHHBIM.

HeckoabpKo THUIIOB MpeciieIoBaHUi MOTYT NMPOU30MTH BMECTe U KOMOMHAIIHS COOBITUH, KaX/10€ U3 KOTOPBIX, B3ATOE 110
OTJEIIFHOCTH, HE COCTABIISET MPECIICIOBAHUS, MOKET, B 3aBUCUMOCTH OT OOCTOSATENBCTB, IBUTHCS (PaKTHUECKUM
IIPECIEAOBAHNEM WA PACCMATPHUBATHCA KaK CEPhE3HOE OCHOBAHME ISl CTPaxa MPECIeIOBAHNS .

B Hmkecnenyromux pykoBOSIIMX IPUHLIKMIIAX TEPMUH "'MIpeciieoBaHue" JOKEH MOHUMAThCS CO CChUIKON Ha
HACTOSIIUI pa3el.

5. MPOUCXOXIEHUE NPECJIIEJOBAHUSA
5.1. [IpecienoBanue co CTOPOHBI TOCYIAPCTBA

[pecnenoBanne 0OBIYHO SBJIAETCS ACHCTBUEM T'OCYAAPCTBEHHOTO OpraHa (LEHTPAILHOTO WK (elepaTbHOro
TOCYAapCTBEHHOTO OpraHa, perMOHANBHBIX MJIM MECTHBIX BJIACTEH), KAaKMM OBl HH OBLT €ro CTaTyc IO
MEXIyHapOAHOMY IpaBy, WIN MapTUN WIK OPraHU3alNld, KOHTPOJIUPYIOIUX TOCYIapCTBO.

B nononnenue k cioyyasiM, KOrja npecieoBaHue NPUHUMAET GopMy MPUMEHEHHs rpy0oil CHIIbI, OHO TaKXXe MOXKET
npUHUMaTh HOPMY aJIMUHHUCTPATHBHBIX U/WIU CYACOHBIX MEp, KOTOPBIC OO UMEIOT BUAUMOCTh 3aKOHHOCTH U
IPUMEHSIOTCS HEIPABUIBHO B LIENSX MPECIel0BaHUs, TM00 BBIIOIHIIOTCA C HAPYLICHUEM 3aKOHa.

5.1.1. Cyne6Hble, aAMUHUCTPATUBHBIE U NMOJIHLIEIiCKHE Mepbl
a) Ofuue Mepsl

OdunmanbHble BIACTH CTPAaHbl MHOT/IA BBIHYKJCHBI IPUHUMATH OOIIME MEpBI s TOAepKaHUsI OOIECTBEHHOTO
nopsijika, o0ecrieyeHns 0e30MacHOCTH TOCYAapCTBa, COXPaHEHHsI OOIECTBEHHOTO 3/10pOBbs | T.11. [Ipu
HEO0OXOJUMOCTH TaKH€ MEpbl MOTYT BKJIIOUaTh OTPAHUYEHUS, HAJTaraéMble Ha OCYIIECTBIEHUE ONpPEAEIEHHBIX CBOOO/I.
OTH Mepbl TAaKXKE MOTYT CONPOBOXKIAThCS MPUMEHEHUEM CHUJIbl, HO TaKWE€ OTPAaHUYEHUS WIN IPUMEHEHHUE CUJIbl CaMU
1o cebe He COCTABIISIOT JI0CTaTOYHBIX OCHOBAHUM ISl MPEOCTaBIEHUs cTaTyca OeXeHIa JIMIaM, POTUB KOTOPHIX
HampaBJieHbl 3TU Mepbl. OHAKO, €CJIM OKA3bIBAETCS, YTO TaKHE MEPhI IPUMEHSIOTCS B TUCKPUMHUHALIMOHHON MaHepe
Ha OJTHOM WMJIM HECKOJBKUX OCHOBaHUSX, YHOMSHYTHIX B cratbe 1A JKeneBckoil KonBeHnuun u Moryt umeTh
JIOCTaTOYHO CEPbE3HbIE MOCIEACTBHSI, OHM MOT'YT IIPUBECTH K XOPOILIO 0OOCHOBAHHOMY CTPaxy Mpecie0BaHMsl CO
CTOPOHBI JIMLI, KOTOPBIE SIBISAIOTCSA KEPTBAMM MX HEIIPABWIIBHOTO IPUMEHEHUs. Tak MPOUCXOJUT, B YaCTHOCTH, KOI'Zia
o011re Mepbl UCOIb3YOTCS JUIsl MACKUPOBKH OTAENIBHBIX MEp, NPEAIPUHUMAEMBIX NIPOTUB JIUL[, KOTOPBIE 110
MIpUYKHAM, YIIOMSHYTBIM B cTaThe 1A, MOTYT omacarbcst yrpo3bl CO CTOPOHBI BiIacTeH.

6) Mepbl, HalpaBJICHHbIEC IIPOTUB Ol'lpe[[e.]'le]—ll—[])lXKaTel"Opl/Iﬁ HaceJIeHus

Mepsl, HanpaBJIeHHbIE TPOTHB OJJHOM MJIM HECKOJIBKMX KOHKPETHBIX KaTETOPHIl HaceleHus, MOT'yT OBbITh
JIETUTUMHBIMU B 00IIECTBE, Aa)Ke KOTJa OHM HAJIaraloT 0COObIE OTPAaHWYCHUS WM MPUHYKICHHUS Ha ONpeAeTICHHbIC
cB00OABI. OIHAKO OHM MOTYT pacCMaTpPUBATHCS KaK JOKa3aHHbIE OCHOBAHUS JUISl CTpaxa MpecieloBaHus, B YaCTHOCTH,
€CJIU 11eJIb, KOTOPYIO OHH HPECIEYIOT, OCYXKAAETCsl MEXTYHAPOIHBIM COOOIIECTBOM, UJIH €CIIU OHU SBHO
JMCTIPONIOPIIMOHANIBHBI CBOEH IIeNTH, WK €CJIM UX OCYILIECTBICHUE BEJET K CEPbE3HBIM 3J10yNOTPEOICHUSAM,
HAaIpaBJICHHBIM Ha 00OpallleHHe C ONPEEICHHON ITPYNIOi HHaYe U MeHee OJIarOCKJIIOHHO, YeM C HACEIEHHEM B LIEJIOM.

B) MHauBHIya/IbHbIE MEPBI

Jro0as anMUHUCTpaTUBHAS Mepa, MPEANPUHSATAs MPOTUB OTACIBHOIO JIMIa, 0e3 yuyera coOOOpaKeHU 00IIero
WHTEpeca, 0 KOTOPBIX IIUTa pedb BhIIIE, HA OJJHOM U3 OCHOBAHHI, YIIOMSHYTHIX B cTaThe 1A, KOTOpOE SIBISETCS
JIOCTATOYHO BECKUM B CBETE KPUTEPHUEB, O KOTOPHIX ILJIa peub B pasnene 4 nacrosmed CoBmectHoi [lo3uimm, MoxeT
paccMaTpuBaThCs Kak MPECIIeIOBaHNE, B YaCTHOCTH, €CJTM OHA HaMEpPEeHHas, CHCTEMaTUYeCKasi U MPOJAOHKUTEIIbHAS.

[ToaToMy Ba)kHO MPUHUMATh BO BHUMAHHUE BCE OOCTOATENLCTBA, OKPYIKAIOLIUE UHINBUYAIbHYIO MEPY, O KOTOPBIX
co00LIAeT MO, MOAAIOLIEE 3asBICHNE O IPEJOCTaBICHUH YOSKHUIIA, Ul TOTO, YTOOBI OLCHUTH, ABISETCS JIU €r0
CTpax MpeciieIOBaHUs XOPOIIO 0OOCHOBAHHBIM.

Bo Bcex BBIIICTICPCUYHUCIICHHBIX ClIyHaidX CICAYCT YACINTh BHUMAHUC TOMY, HMCCTCA JIN B(b(l)eKTI/IBHOG CPCACTBO UIIN
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CpeZICTBa, KOTOPBIE MOTJIM OBl IOKOHYUTH C CUTYyalMel 370ynoTpedneHus, B kauecTBe o0miero npasuia
npeciefoBaHue OyeT ONpeneNaThesi TeM (PAKTOM, YTO HE CYILECTBYET CPEJCTB UCIPABICHUS WIH, €CIIH CPEJICTBA
UCTIPABJICHUS CYLIECTBYIOT, IIPECIIEAyEeMOe JIMIIO WM JIMIA JIMIIEHbl BO3MOXHOCTH J1OCTYINA K TAKUM CPEICTBAM HJIH
TeM (aKTOM, YTO PEIICHHsS KOMIETEHTHOTO OpraHa He sIBJISIOTCS OecnprcTpacTHBIMU (cM. 5.1.2) nnm He UMEIOT CHITBI.

5.1.2. CynedHoe npecjiefoBanue

B To Bpemst, kak OHO BBIIVIJUT 3aKOHHBIM, CyJIe0HOE MpeciieIoBaHUE WK IPUTOBOPBI CYAa MOTYT SIBJISTHCS
IIPECIEA0BAHUSAMH, ECIIA OHU BKJIIOYAIOT JUCKPUMUHALIMOHHBIN JIEMEHT U €CJIM OHU JOCTaTOYHO CYPOBBI B CBETE
KpUTEPUEB, YIOMAHYTHIX B pazzeine 4 Hacrosed CoBmecTHol [lo3uuu. 910, B 0COOEHHOCTH, CIIPABEIIMBO B
cilydae:

a) AUCKPUMHUHAIIUOHHOE cyzleﬁﬂoe npecjie10BaHue.

DTO OTHOCHUTCS K CUTyallluH, KOTJa MOJIOKEHUE YTOJIOBHOTO MTpaBa MPUMEHUMO KO BCEM, HO KOI'/1a TOJIBKO
OTpeJIeTICHHBIC JIMIA TPECIEAYIOTCS B CyIe0HOM MOPSAKE HAa OCHOBAHUU XapaKTEPUCTUK, KOTOPbIE MOTYT MPUBECTH K
MPUCYKJIEHUIO cTaTyca O6exenia. [loaromy mis npusHaHus auiia 0€KEHIIEM CYIIECTBEHHBIM SIBJISICTCS] HAJTUYHE
JTUCKPUMHUHAIIMOHHOTO 3JIEMEHTa B OCYIIECTBICHUU MOJUTUKHU CYAeOHOTO Ipecae10BaHus;

0) AMCKPUMHUHAIIMOHHOE HAKA3AaHHE.

Haxazanue wim ero yrpo3a Ha OCHOBE MOJIOKEHHUN OOLIETIPUMEHNMOTO YTOJIOBHOTO IpaBa OyeT
JTUCKPUMHUHAIIMOHHBIM, €CJIM JIMIA, KOTOPhIE HapYyIIAIOT 3TOT 3aKOH, HAKa3bIBAIOTCS, HO ONpEeNIEHHbIE JTUIla
CTaHOBSTCS 00BEKTaMU 0oJiee CypOBOTO HaKa3aHMsI BCIEICTBUE XapaKTEPUCTUK, KOTOPbIE MOTYT NMPUBECTH K
NPUCYKACHUIO cTartyca OexeHna. CylnecTBEeHHBIM SBISETCS HATMYUE JUCKPUMHHAIMOHHOTO 3JIEMEHTA B
NPUCYKACHHOM HakazaHuu. [IpecnenoBanne MOKET ObITh MPU3HAHO CYNIECTBYIOIIMM B CIIyyae HETPOMOPIHOHAIEHOTO
IIPUTOBOPA, €CIIU CYIIECTBYET CBSA3b C OJTHUM W3 OCHOBAHHM JJIs MPECIIEIOBaHMs, YIIOMSHYTHIX B CTaThe 1A;

B) HapyuieHue MOJI0KEHH I YroJ/ioBHOI0O mpaBa BCJI€ACTBHE OCHOBaHMIIJIs npecjie10BaHud.

HaMepeHHoe HapyHaICHUC MOJIOKEHUH YT'OJIOBHOTO IIpaBa — IMPUMCHHUMOT'O BCCCTOPOHHC UJIN K ONPCACIICHHBIM
KaTCropuiaM JIMIL — BCJICACTBHUC OCHOBaHMUI AJIg IpeCiiCea0BaHus JOJIZKHO OBITH SIBHO pPE3yJIabTaTOM BBICKA3bIBaHUN WU
y4dacTuda B onpeneneHHoﬁ JACATCIBHOCTH B CTPAHE NPOUCXOKIACHUA UIW JOJIKHO OBITE 00HEKTUBHEIM IOCICACTBUEM
XApPaKTCPUCTHK JIKIA, MMOAAIOIICTO 3asABJIICHUC O ITPCAO0CTABJICHUHA Y6G>KI/IH_I3, MMPUBOAAIIUX K IPEAOCTABICHUIO CTATYyCa
6C)KCHI_I3.. PCI_HaI-OIJ_II/IMI/I (I)aKTOpaMI/I SABJIIFOTCA MIPUPOAa HaKa3aHUA, CYpOBOCTb HAaKa3aHUA MO OTHOMICHUIO K
COBCPHICHHOMY MPCCTYIUICHUIO, OPUINYCCKAA CUCTEMA U CUTyalus C MpaBaMH YCJIIOBCKA B CTPAHC ITPOUCXOKACHUA .
CJ'IG}IyCT YUUTBIBATh, MOXET JIM HAMCPCHHOC HAPYILICHUC IIOJIOKCHUH YT'OJIOBHOTO IIpaBa pacCMaTpuUBaTbCA KakK
HEN30EXKHOE B CBETE HHIWUBUYAJIbHBIX 00CTOATEILCTB JAaHHOI'O JIMIIa U CUTYalluH B CTPAHC ITPOUCXOKIACHUA .

5.2. IIpec/ienoBaHue TPETHLUMH CTOPOHAMM

IIpecnenoBanne TpETbUMHU CTOPOHAMM MOYKET PAaCCMaTPUBATBCS Kak MOANanarolee rnoj aencresue JKeneBckon
KonBenuuu, ecnu oHo 6a3upyeTcst Ha OTHOM U3 OCHOBAHHIA, IEPEUUCICHHBIX B cTaThe 1A BBIICYTTOMSHYTOM
KonBenuuu, sBisieTcst 1o CBOEH NMPUPOJIE UHIUBUAYAIbHBIM U IOOILIPSAETCS WM pa3pelaeTcs BiacTaMu. Ecin
o(unmanbHble BIACTH HE MOTYT JA€HCTBOBATh, TAKOE IPECIIEOBAHUE JTOJKHO MPUBECTH K MHIUBUYyAJIbHOMY
PACCMOTPEHMIO Ka)KIO0r0 3asBJICHUS O MPEIOCTABICHUH CTaTyca OeXXeHIa B COOTBETCTBUH C HAIlMOHAJILHOMN CyZieOHOM
MIPAKTUKOH, B CBETE, B YACTHOCTH, TOTO, ObLJIa TN HECIIOCOOHOCTD JIEMCTBOBATH NMPEIHAMEPEHHON CO CTOPOHBI
o(umaNBEHBIX BIAacTeH. Y4acTBOBABINME JIMIIA B JIIOOOM CIIy4ae MOTYT UMETh MIPAaBO Ha COOTBETCTBYIOLIHE (POPMBI
3aIUTBI COIIACHO HAIIMOHAJIBHOMY 3aKOHOJATEIbCTBY .

6. TPAJKIAHCKAS BOMHA U IPYTUE BHYTPEHHUE WJIN MEXJIYHAPOJHBIE BOOPYKEHHBIE
KOH®DJIUKTbI

CcpUiKa Ha TPaXAaHCKYIO BOMHY WJIM BHYTPEHHHUM WM MEKTyHAPOIHBIM BOOPYKEHHBIM KOH(DIUKT U OMACHOCTH,
KOTOpBIE OH BJIEYET 3a CO0OI, HE ABISAETCS cama Mo cebe JOCTAaTOYHBIM OCHOBAHUEM JUISl TIPUCYKICHUS CTaTyca
oexxenna. CTpax mpecieoBaHus TOJDKEH BO BCEX CIydasx 0a3MpoBaThCsl HA OJJHOM M3 OCHOBAHHIA, IEPEUHCICHHBIX B
crathe 1A XKeneckoit KonBeHuuu, n ObITh MHANBUYAIBHBIM IO CBOEH MPHUPOJIE.
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B Takux cutyanusix npecieqoBaHHe MOXKET MPOUCXOAUTD JIMOO OT 3aKOHHBIX BJIACTEH, TMOO0 OT TPETHUX CTOPOH,
MOOMIPAEMBIX BJIACTAMH WJIH K KOTOPBIM BJIACTH MPOSBIISIOT TEPIIUMOCTb, WK OT Biactell defacto koHTpomupyrommx
YacTh TEPPUTOPUH, HA KOTOPOIl TOCYAAPCTBO HE MOXKET 00ECIEUNUTh CBOIO HAITMOHAIBHYIO 3aIIUTY .

B MpuHOUIEC, MIPUMCHCHUEC BOOPYIKCHHBIX CHUJI HC COCTABJIACT MPCCICAOBAHUS, €CIIN OHO COOTBETCTBYCT
MCKAYHApPOAHBIM HOpMaM BCACHUA BOMHBI U MCXKIAYHApOAHO HpH3HaHHOﬁ MMPAKTHUKE, OJHAKO OHO CTAHOBUTCHA
npeciacaoBaHueM, €CJIM, HAITPUMEDP, YCTAaHABJIIMBACTCA BJIACTh HAJl OHPGI[GHCHHOI\/’I 00J1aCTBIO U €€ HalmaJ€HUA Ha
OIIMIOHCHTOB UJIM Ha HACCJICHUC YIOBJICTBOPAKOT KPUTCPUAM, IICPCUUCIICHHBIM B Pa3aciic 4,

B npyrux ciydasx MoryT o0ecreuynuBaThbCsi Apyrue (GopMbl 3alIUTHl COTVIACHO HAIIMOHAILHOMY 3aKOHOJIATEIBCTBY .
7. OCHOBAHUA JJisl NPECJIEJOBAHUSA
7.1. PacoBasi npuHAaIJIeKHOCTD

KoHnemnmus pacoBoi MpUHAIIC)KHOCTH JIOJDKHA IIOHUMATHCS B IIUPOKOM CMBICIIC M BKJIFOYATh MPUHAIIEKHOCTh K
pa3IMYHBIM dTHUYECKUM TpynmnaM. B kauecTBe 001iero npasuia npecieoBaHue TOJKHO MOHUMAThCSI KaK OCHOBAHHOE
Ha HaHHOHaHBHOﬁ HpI/IHaI[JIe)KHOCTI/I, €CJIn HpeCJIGIIOBaTeJII: cyuTacT xcepTBy CBOCTO HpeCHeI[OBaHI/IH anHa,unexcameﬁ
K paCOBOfI rpynne, OTJ'II/I‘-IHOﬁ OT €10 CO6CTB€HHOI>1, 10 HpI/IqI/IHe peanLHoro NN HpCIlHOJ'IO)KI/ITCJ'II)HOFO OTJINYUsA, U OTO
SIBIISICTCS OCHOBAaHUSMH JIJISI €T0 ACHCTBHUH.

7.2. Peaurus

KOHI_ICHI_II/IH PEIUTHUH MOXCET IMTIOHUMATHCA B IIMPOKOM CMBICJIC U BKIIFOYATb TCUCTHYCCKUC, HCTCUCTUYCCKHC U
ATCUCTUYCCKUC Y6C)KI[CHI/I}I.

[IpecnenoBanus Ha peIUTHO3HON TOYBE MOTYT IPUHUMATH Pa3IMUHbIe (OPMBI, TAKHE KaK MMOJHOE 3arpelieHne
OTIIPaBJICHUS OOPSIOB U PEIIUTHO3HBIX HACTABIICHUH WM CYpOBBIC TUCKPUMUHAIIMOHHBIE MEPHI [0 OTHOIICHHUIO K
JUIAM, TIPUHAIICKAIINAM K ONPEACIICHHOW PEIMTHO3HON rpytie. J{s Toro 4ro0bl mpecieIoBaHUue HMENI0 MECTO,
BMEIIIATEILCTBO U TIOHECEHHBIN yIIEpO JOJKHBI OBITh JOCTaTOYHO CYPOBBIMU B CBETE€ KPUTEPUEB, TIEPEUNCICHHBIX B
pazznene 4 nacrosimelr CoBmectHol [To3uuu. 310 NpUMEHNMO, €CITU TIOMUMO U CBEPX Mep, AJOCTATOYHBIX IS
MOJIIepKaHUsS OOIIECTBEHHOTO IOPSIKA, TOCYJaPCTBO TAKXKE 3aMpeliaeT Ui HaKa3blBaeT PEIUTHO3HYIO IeITeIbHOCTh
JIa)ke B YaCTHOM KH3HHU.

HpeCJIe,[[OBaHI/ISI Ha pCJII/II‘I/I03HOI7I IMOYBC TAKIKC MOT'YT UMCTh MCCTO, €CJIM TAKOC BMCIIATCIILCTBO HAIIPABJICHO HA JIMIO,
KOTOPOC HE KCJIACT MPUHAJICIKATh HU K KaKou PEINIrun, OTKa3bIBACTCA NPUHUMATL OMPCACIICHHYIO PCJIUTUIO UJIN HE
JKCJIACT MCIIOJHATL BCC WK YaCTh PUTYAJIOB U 0651qaeB, OTHOCAIINUXCA K PCIIMT'UHU.

7.3. HaumoHAJIBbHOCTH

OTO NOHATHE OJKHO OIPAaHUYMBATHCS UCKIIFOUNUTENBHO UACEH IPakJaHCTBA, HO TAK)KE JIOJKHO BKJIHOYATh
IIPUHAJIEKHOCTD K IPYIIIE, ONPEAEIIEMON 110 €€ KyJIbTYPHOU WM JIMHIBUCTUYECKON UIECHTUYHOCTH MU I10 €€
OTHOILICHUSAM C HACEJIEHUEM JPYTOro rocyAapcraa.

7.4. llomuTnyeckue yoexaeHusl

Ecnu genoBek MPUACPIKUBACTCA MMOJIUTUICCKUX B3TJIAO0B, OTJIMYHBIX OT IMOJIMUTUYCCKUX B3IJIAA0B IIPAaBUTCIBCTBA, 3TO
caMo 10 cebe He IBJIIeTCS A0CTAaTOYHBIM OCHOBAHUCM IJIA IIPUCYKIACHUA CTATyCa 66}K€HI_Ia, 3as4ABUTCIIb JOJIDKCH
IIOKa3aTh, 4ToO.

— BIIACTH 3HAIOT O €T0 MOJIUTUYECKUX YOeKACHUIX WU MPHUIHCHIBAIOT €My TaKUe YOCKICHHUS ;
— K 9TUM yOeXJACHUSIM BJIACTHU HE MPOSIBISIIOT TEPIUMOCTH;
— C YYETOM CHUTYallUd B €ro CTpaHe OH, BEPOSITHO, MPECIIEAOBAIICA OBl 32 TO, YTO MPHUACPKUBACTCS TAKUX YOCKICHHIA.

7.5. CoumajbHas rpynmna
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OTI[GHBHEISI conraJibHad rpymnrma OOBIYHO COCTOHUT M3 JIIOIIGI;'I C OAMHAKOBBIM IMPOUCXOKACHUCM, C OJUHAKOBBIMU
00BIYasAMU WU OIWMHAKOBBIM COLIMAJIBHBIM CTATyCOM H T.II.

Crpax mpeciiejoBaHUs, COIJIACHO Ha3BaHUIO 3TOT0 MOJPa3/eiia, 4aCTO MOKET MEPEIIETaThCs CO CTPAXOM
npecie0BaHus M0 JPYrUM MpUYMHAM, HAIPUMEP 10 MPUYUHE PACOBON NMPUHAANIEKHOCTH, PETTUTUN UITU
HAI[MOHAJIHHOCTH.

[TprHaAnEeXHOCTh K COLMAIBHOMN IPYIIE MPEeciie0BaTeNlb MOXKET IIPOCTO NPUITUCHIBATH IPECIIELyEMOMY JIMLY WIN
rpyImIe JUL.

B HEKOTOpBIX CiTydasx colMalibHas TPyIa MOTJIa paHbIlle HE CYyIIECTBOBATh, HO MOXKET OBITh Ompe/ieeHa o o0uuM
XapaKTEPUCTUKAM MOCTPAJABIIUX JUL, IOTOMY YTO IPECIEA0BATENb BUIUT B HUX NPENATCTBUE IS TOCTUKECHUS
CBOHUX IIeJIEH.

8. NEPECEJIEHUE B PAMKAX CTPAHBI IPOUCXOKIAEHUS

Ecnu npezacrapnsercs, 4To mpecieoBaHue IBHO CBSI3aHO C OIMpPEIeICHHON YacThiO TEPPUTOPHUH CTPAHBI, MOKET OBIThH
HEOO0XOIMMO, JUIS TOTO, YTOOBI IPOBEPHTH, UTO yCIIOBHUE, conepkaiieecs B ctaTthe 1A JKeneBckoii KonBeHmun,
BBIMOJIHSAETCS, @ KMEHHO, YTO JIMIIO ''HE MOYKET MIJIM M3-3a TaKOro crpaxa (Ipeciie10BaHus) He XKelaeT MPEeI0CTaBUTh
ce0s1 o1 3aIUTy TOW CTPaHbI", ONPEAEIUTh, ICHCTBUTEIBHO JIU JIUI0, O KOTOPOM HJIET peYb, HE MOKET HAWTH

3¢ (HeKTUBHOMN 3aIUTHI B APYTOi 4acTu CBOe COOCTBEHHOM CTpaHbl, KyJa, Kak MOKHO 0OOCHOBaHHO OXKHJIATh, 9TO
JULO TEPEECHET.

9. BEXKEHLIBI SURPLACE

Crpax mpecneoBanus He 0053aTelbHO JOHKEH CYIIeCTBOBATh B TO BpeMsl, KOT/Ia JIMIIO, MOA0Iee 3asBICHHUE O
MPEeAOCTaBICHUH YOEKHUIIA, TOKUIAET CBOIO CTPaHy MPOUCXOXKIACHUs . JIUIl0, KOTOpOEe HE UMEJIO MPUYUH OMACaAThCS
[pecsieI0BaHni, KOTAa MOKUIAI0 CBOO CTpaHy MPOUCXOKICHHUS, MOJKET BITOCICICTBUH CTaTh Oe:keHIieM surplace.
Xopoliro 000CHOBaHHBIN CTpax MPECICIOBAHMSI MOXET 0a3MpOBaThCS HA TOM (DAaKTe, YTO CUTYAIlMs B €r0 CTpaHE
MIPOUCXOXKACHUS U3MEHUIIACH MOCJE €r0 OThE3/a, UTO BJICUET CEPhE3HbIE MOCIEACTBUS JIJIi HETO CaMOT'0 MUJIU €To
JEUCTBHH.

B mo0oMm citydae XapakTepUCTUKH JIUIA, OTHOCSIIIUECS K TPEOCTABICHUIO YOCKUINA, TOJKHBI OBITh TAKUMH, O
KOTOPBIX BJIACTH B €r0 CTPaHE MPOUCXOKICHUS 3HAIOT WM MOTYT Y3HATh JO TOTO, KaK MOKET OBITh OMpaBliaH CTpax
ATOrO JIMIA Mepe]l Mpecie0BaHUIMU.

9.1. CTpax, BO3HHKAIONIN M3-32 HOBOI CUTYallMd B CTPaHe NMPOMCXOKIEHUS MOCIe 0The31a

ITonutrueckue U3MEHEHUs B CTPaHE IIPOUCXOKICHHU MOTYT OIIPaBAaTh CTPAX MPECIEAOBAHUMN, HO TOJIBKO €CIIU
YeJIOBEK, MMOJIAIOINI 3asiBIIEHUE O MPEAOCTABICHUN YOEKHILA, MOXKET MPOJEMOHCTPUPOBATD, YTO B PE3yJIbTaTe ITHX
U3MEHEHUH OH JINYHO UMEET OCHOBAHUS OOSIThCS IPECIIEAOBAHUM B CITydyae BO3BPALICHMUS.

9.2. CTpax BcjiecTBHE IeSITeJILHOCTH 32 NMpeieIlaMHi CTPAHbl MPOUCXO0KIEHUS

Cratyc OexeHIia MOKET ObITh TIPEIOCTABIICH, €CIH IeTEITLHOCTh, KOTOpasi BhI3BaJIa Yy JIMIIA, TTOJAIOIIETO 3asBICHHUE O
NPEOCTABICHUH YOCKHUIIA, CTpaxX MPECIICIOBaHUS, COCTABIISET BRIPAXKEHUE U MPOJIODKEHUE YOSIKICHUI, KOTOPBIX 3TO
JUIO0 TPUICPKUBATIOCH B CBOCH CTpaHEe MPOUCXOXKICHUS WM MOXKET OOBEKTUBHO PACCMATPUBATHCS KaK MOCIEACTBHE
XApPaKTCPUCTHUK JIMIIA, CBA3aHHBIX C TPCAOCTABIICHUCM y6e>1<1/11ua. O[[HaKO TaKas MpPoOAOJIKUTCIBHOCTh HE JOJIPKHA 6BITB
TpeOOBaHUEM, €CITU JIUIIO €Ille He OBLIIO CTIOCOOHO BHIPA0OTATh YOCKIACHHUS BCICACTBUE BO3pacTa.

C npyroii cTOpOHBI, €CIH SICHO, YTO JIUIIO BBIPAYKACT CBOM YOSKIICHUS B OCHOBHOM ]ISl TOTO, YTOOBI CO3/IaTh
HEOOXOIMMBIC YCIIOBHS IS IPU3HAHUS €TI0 OCIKEHIIEM, €T0 IeATEIIbHOCTh B IPUHIIUIIE HE MOXET YIOBJICTBOPUTH
OCHOBAHMS JJIsl TPU3HAHUS €ro OCKEHIIEM, 3TO HE yMaJIsIeT €ro NpaBa He ObITh BO3BPAIIICHHBIM B CTPaHy, TJIE €ro
KU3Hb, (hu3nueckas 0e30MacHOCTh WK CBOOO/Ia OKA3aIMCh ObI B OMTACHOCTH.

10. OTKA3 OT BOEHHOM CJIYKBbI, CAMOBOJIbHAS OTJIYUYKA U IE3EPTUPCTBO
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Crpax Haka3aHus 3a OTKa3 OT BOCHHOMW CIIy>KObI, CAMOBOJIBHYIO OTJIYYKY MJIH JIE3€PTHPCTBO pacCMaTpPHBACTCS Ha
UHIUBHIyalbHOU 0cHOBE. CaMoro mo cebe 3TOro HeJO0CTaTOYHO /sl MPEIOCTaBICHUS cTaTyca OexeHiia. Hakazanue
CIIe/yeT OLIEHUBATH, B YACTHOCTH, B COOTBETCTBUH C NPHHIUIIAMH, COIEPKALIIMUCS B ITyHKTE 5.

B cnyyae caMOBOJIBHOM OTIYYKH MU J€3€PTUPCTBA JIUILY, K KOTOPOMY 3TO OTHOCHUTCS, JOJKEH OBITh NMPEAOCTaBICH
cTaTyc O€XEeHIIa, eCJIH YCIOBHUSA, B KOTOPHIX BBIIOJHAIOTCS BOMHCKUE 00S3aHHOCTH, CAMH 10 ce0€ SIBISIFOTCS
MPECIICIOBAHUEM.

[Tomo6HO TOMY, cTaTyCc OEKeHIIa MOKET OBITh MPEOCTABIIEH B CBETE BCEX APYTUX TPeOOBaHUM ONpeneeH s, B
CITyJasiX HaKa3aHHs 332 OTKa3 OT BOCHHOW CITY>KOBI WM MPEAHAMEPEHHYIO CAMOBOJIBHYIO OTIIYYKY U JIE3EPTHPCTBO 10
COOOpaXKEHUSIM COBECTH, €CJIM UCTIOJHEHNE YeTTOBEKOM BOCHHOTO JIOJTA JIOJDKHO OBLTO IPUBECTH K TOMY, YTO OH
JIOJDKEH OBLT y4acTBOBATh B JICUCTBHAX, MONAJAIONINX O HCKIIOYUTEIbHBIC IMyHKTHI cTaThl 1F JKeneBckoit
Konusenuuu.

11. HIPEKPAIIIEHUE CTATYCA BEXEHIA (CTATbHS 1C)

Bompoc o ToM, MOkeT WM HE MOXKET OBITh CHAT cTaTryc OekeHia Ha ocHoBanuu ctathu 1C JXKeneBckoit KonBeniuu,
BCETJa pacCMaTPUBAETCSl HA MHAUBUAYaJIbHON OCHOBE.

lNocynapcTBa-y4acTHUKH TOJKHBI IPEANPUHUMATH BCE YCUIIUS TOCPEACTBOM 0OMeHa HH(opMaIien amis
TapMOHH3AIIUU CBOEH MPAKTUKU B OTHOIIIEHWU MPUMEHEHHUS MyHKTOB cTaThil 1C, HACKOIBKO 3TO BO3MOXHO.

OO6cTosTENbCTBA, B KOTOPBIX MYHKT O MpeKpanieHnu u3 cratbi 1C MOXKET IPUMEHATHCS, TOJKHBI ObIThH
(yHIaMEHTAIbHBIMHU T10 TIPUPOJIE U JOJDKHBI ONPEACTIATHCS B 0OBEKTUBHON U MOJIatoIecs IpoBEpKe MaHepe. 3/1eCh
MOJKET OKa3aThCsl TOCTATOYHO YMECTHON MH(pOpManus, npefaoctasisiemas LlenTpom nadopmanuu, o0Cy)aeHUN U
00MEHOB 10 JienaM o mpenocTtaBiennn yoexuma 1 YBKB OOH.

12. CTATbBS 1D ’KEHEBCKOM KOHBEHIIUN

JIro0oe nuiio, KOTOpoe MpeTHaMEPEHHO OTKA3bIBAETCS OT 3aIUTHl M TIOMOIIH, TPEIOCTABIIEMON COTJIacHO cTtatbe 1D
Kenesckor KoHBeHIIMM, MOCIE 3TOr0 aBTOMAaTUYECKH HE MoananaeT mox aeiictsue >Tor KouseHnuu. B Takux
CiIydasix ctaTyc OeeHIla B IPUHIIUIIE OJIKEH OMPEIeIsIThCS B COOTBETCTBUH CO cTaThel 1A.

13. CTATbhS 1F )KEHEBCKOH KOHBEHIIUU

[Tynktsl B cratbe 1F JKeneBckoit KonBeHmu paspaboTanbl Jis TOr0, YTOOBI UCKIFOUUTD OT 3aIIUTHI, COTJIACHO ITOM
KonBeHnuu, nui, KOTOpbIe HE MOTYT IOJIb30BAThCS MEKIyHAPOJHOM 3alIUTON BCIEACTBUE CEPhE3HOCTH
MPECTYIJICHUM, KOTOPbIE OHU COBEPIIMIIU.

OHH TaKKe MOTYT IPUMEHSTHCS, €CIIH ICHCTBHSI CTAHOBSITCS M3BECTHBIMHU MOCIIE TIPEIOCTABIICHHS CTaTyca OeKeHIa
(cm. m.11).

C YUCTOM CCPBE3HBIX HOCHCI[CTBI/Iﬁ TAaKOr'o pCHICHUA IJId JIMIA, MOAA0IICTO 3asdBJICHUC O IMTPEAOCTABICHUN yGemHma,
crathsa 1F J0JDKHA TPUMEHATBCA € OCTOPOXKXKHOCTBIO U IMOCJIC THIATCIIBHOI'O PACCMOTPEHUA U B COOTBETCTBUU C
mnmpoucaypamMu, 3aKpCIJiICHHBIMA B HATMOHAJIBHOM 3aKOHOAATCIIbCTBE.

13.1. CraTes 1Fa)

[IpecTtyruieHus1, 0 KOTOPBIX HIET peub B ctathe 1F a), — 3T0 mpecTyruieHus, onpeeeHHbIe B MEXKIyHapOIHbIX
MHCTPYMEHTAX, K KOTOPBIM I'OCY1apCTBa-y4aCTHUKU IPUCOECIUHWINCE, U B PE30TIOLUAX, MPUHATBHIX OpraHusaiueil
OO0benuHeHHbIx Hanuil nunm ApyruMu Mexx1yHapOAHBIMU WM PETMOHAJIBHBIMU OPTaHU3ALMSIMH, B TOM CMBICIIE, UTO
OHHU OBIIM MPUHATHI TOCYAAPCTBAMHU -YHACTHUKAMH.

13.2. Crarbs 1F b)

CypOBOCTB OKHUAACMOT O IIPECIICAOBAaHUA JOJDKHA B3BCIIMBATHCA 110 OTHOHICHHUIO K YI'OJIOBHOMY IIPCCTYIINIICHUTIO, B
KOTOPOM IOAO3PECBACTCA 3aUHTCPCCOBAHHOC JINILIO.
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Oco0eHHO KECTOKHE JIEHCTBHSA, JaKe €CIIM OHU COBEPIICHBI 10 SKOObI MOJUTUYESCKUM NMPHUYNHAM, MOTYT
KJIAaCCU(UIIMPOBATHCS KaK CEPbE3HbIE HETIOIMTUYECKUE MPECTYIUIEHHUSI. DTO MPUMEHSETCS KaK K y4aCTHUKaM
IIPECTYIUICHUs, TaK U K TEM, KTO €r0 paccien0oBall.

13.3. Cratbs 1F ¢)

[lenu ¥ MPUHIKIIEI, coepKaIImecs B ctatbe 1F ¢), SIBIAIOTCS, B IEPBYIO OYepelb, TEMH IEISIMU U MPUHITUIIAMH,
KoTOpbIe copeprkarcs B YcraBe OOH, koTopast onpenenser 00s3aTenbCcTBA CTPAH-YYaCTHHI B UX B3aMMHBIX
OTHOLICHHUAX, B YaCTHOCTH B LICJIAX HOI[I[Gp)KaHI/IH ana, U 110 OTHOIIICHHUIO K npaBaM YCJIOBCKA U (1)yHI[aMCHTaJ'II)HLIM
cBoOOIaMm.

Cratbs 1F c) mpumeHsieTcs B TeX CiIydasix, KOr/ia 3T MPUHIMIIBI HAPYIIAIOTCS ¥ HAIPABJICHBI UCKITIOYUTEILHO Ha
JIUII, 3aHUMAIOLINX BBICOKOE TOJIOKEHUE B TOCYIapCTBE, KOTOPbIE, HA OCHOBAHUM CBOMX O0sI3aHHOCTEH, IPUKa3aIH
WM IPENOCTABUIIA CBOM MOJHOMOYMS ISl AEUCTBUM, IPOTUBOPEYALLUX ITUM LEISAM U IPUHIMIIAM, TaK K€, KaK Ha
JIj1y, KOTOphbIC, 6YHy‘-II/I YJICHAMU CHJI 6630HaCHOCTI/I, 6LIJII/I BBIHYKACHBI ITPUHATL JIMYHYIO OTBETCTBCHHOCTDL 3a
COBEpILICHHUE TaKUX JEHCTBUM.

JlJist TOrO 4TOOBI OMPEICIIUTh, MOTYT JIU ACHCTBHSI pacCMaTPUBATHCS Kak MpoTHBOpedaniue meism u npuaimnam OOH,
rocyJIapCcTBa-y4aCTHUKH JIOJDKHBI IPUHAMATh BO BHUMaHUE KOHBEHIIMH W PE30JIONNU, IPUHSITHIC B OTOW CBSI3H MO/
arupoi Opranuzanun O0benuHeHHBIX Harmid.

1 5ra (bopMyJIMPOBKa HE IPOTUBOPEUYHT IMYHKTY 8, eCii "JIHMII0, 0 KOTOPOM HJET Pedb, He MOXKET HaUTH 3 (HEeKTHBHON
3alUThI B JPYroi 4aCTH CBOCH COOCTBEHHOW CTpaHBbI..."
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