I nternational Convention on the Protection of the Rights of All Migrant Workers
and Membersof Their Families

Adopted 18 December 1990
Entered into force 1 July 2003

The Convention, also known as the Migrants Rightsnv@ntion, is the most
comprehensive international treaty on the rightalbfmigrants and members of their
families. It sets forth international standards tfee treatment, welfare and rights of
migrant workers regardless of their status, as agketting out the obligations of the
states who host them.

Selected Provisions
Article 8

1. Migrant workers and members of their familieslshe free to leave any State,
including their State of origin. This right shatitrbe subject to any restrictions except
those that are provided by law, are necessarydtegrnational security, public order
(ordre public), public health or morals or the tgyland freedoms of others and are
consistent with the other rights recognized inghesent part of the Convention.

2. Migrant workers and members of their familiealshave the right at any time to
enter and remain in their State of origin.

Article 10

No migrant worker or member of his or her familyakbtbe subjected to torture or to
cruel, inhuman or degrading treatment or punishment

Article 17

1. Migrant workers and members of their familiesowdre deprived of their liberty
shall be treated with humanity and with respecttifigrinherent dignity of the human
person and for their cultural identity.

2. Accused migrant workers and members of theiilf@snshall, save in exceptional
circumstances, be separated from convicted pemodsshall be subject to separate
treatment appropriate to their status as uncorviggzsons. Accused juvenile persons
shall be separated from adults and brought as 8pesdoossible for adjudication.

3. Any migrant worker or member of his or her famitho is detained in a State of
transit or in a State of employment for violatiohpoovisions relating to migration
shall be held, in so far as practicable, separdtely convicted persons or persons
detained pending trial.

4. During any period of imprisonment in pursuant@ sentence imposed by a court
of law, the essential aim of the treatment of aramgworker or a member of his or
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her family shall be his or her reformation and aboehabilitation. Juvenile offenders
shall be separated from adults and be accordetheea appropriate to their age and
legal status.

5. During detention or imprisonment, migrant woskand members of their families
shall enjoy the same rights as nationals to visitmmembers of their families.

6. Whenever a migrant worker is deprived of hisher liberty, the competent
authorities of the State concerned shall pay atterib the problems that may be
posed for members of his or her family, in par@égedbr spouses and minor children.

7. Migrant workers and members of their familiesowdre subjected to any form of
detention or imprisonment in accordance with the la force in the State of
employment or in the State of transit shall enjog $ame rights as nationals of those
States who are in the same situation.

8. If a migrant worker or a member of his or hemilg is detained for the purpose of
verifying any infraction of provisions related tagration, he or she shall not bear any
costs arising therefrom.

Article 22

1. Migrant workers and members of their familiealshot be subject to measures of
collective expulsion. Each case of expulsion sHal examined and decided
individually.

2. Migrant workers and members of their familiesyrba expelled from the territory

of a State Party only in pursuance of a decisi@ertaby the competent authority in
accordance with law.

3. The decision shall be communicated to them leamguage they understand. Upon
their request where not otherwise mandatory, tleesae shall be communicated to
them in writing and, save in exceptional circumst on account of national
security, the reasons for the decision likewiséestalThe persons concerned shall be
informed of these rights before or at the lateshattime the decision is rendered.

4. Except where a final decision is pronounced hudacial authority, the person

concerned shall have the right to submit the redsoor she should not be expelled
and to have his or her case reviewed by the compatéhority, unless compelling

reasons of national security require otherwise.dign such review, the person
concerned shall have the right to seek a stayeofléitision of expulsion.

5. If a decision of expulsion that has already bexeecuted is subsequently annulled,
the person concerned shall have the right to sesipensation according to law and
the earlier decision shall not be used to preventdr her from re-entering the State
concerned.

6. In case of expulsion, the person concerned s$taale a reasonable opportunity
before or after departure to settle any claimswages and other entitlements due to
him or her and any pending liabilities.



7. Without prejudice to the execution of a decisibexpulsion, a migrant worker or a
member of his or her family who is subject to sactiecision may seek entry into a
State other than his or her State of origin.

8. In case of expulsion of a migrant worker or anber of his or her family the costs
of expulsion shall not be borne by him or her. peeson concerned may be required
to pay his or her own travel costs.

9. Expulsion from the State of employment shallinatself prejudice any rights of a

migrant worker or a member of his or her family @iced in accordance with the law

of that State, including the right to receive waged other entitlements due to him or
her.

Avrticle 28

Migrant workers and members of their families shle the right to receive any
medical care that is urgently required for the ereation of their life or the avoidance
of irreparable harm to their health on the basiedfality of treatment with nationals
of the State concerned. Such emergency medicalsteé not be refused them by
reason of any irregularity with regard to stay mmpéoyment.

Article 35

Nothing in the present part of the Convention shallinterpreted as implying the
regularization of the situation of migrant workensmembers of their families who
are non-documented or in an irregular situatiomroy right to such regularization of
their situation, nor shall it prejudice the measumetended to ensure sound and
equitable-conditions for international migrationmsvided in part \A of the present
Convention.

Article 68

1. States Parties, including States of transit,ll sballaborate with a view to
preventing and eliminating illegal or clandestin@vwaments and employment of
migrant workers in an irregular situation. The meaas to be taken to this end within
the jurisdiction of each State concerned shallidel

(a) Appropriate measures against the disseminafiomsleading information relating
to emigration and immigration;

(b) Measures to detect and eradicate illegal onddatine movements of migrant
workers and members of their families and to impeféective sanctions on persons,
groups or entities which organize, operate or agsigrganizing or operating such
movements;

2 Part VI of the Convention addresses “Promotiosamfnd, equitable, humane and lawful conditions in
connection with international migration of workensd members of their families”.



(c) Measures to impose effective sanctions on persgroups or entities which use
violence, threats or intimidation against migramtrkers or members of their families
in an irregular situation.

2. States of employment shall take all adequateedfgttive measures to eliminate
employment in their territory of migrant workers am irregular situation, including,
whenever appropriate, sanctions on employers df swrkers. The rights of migrant
workers vis-a-vis their employer arising from emytent shall not be impaired by
these measures.

Article 70

States Parties shall take measures not less faheuran those applied to nationals to
ensure that working and living conditions of migravorkers and members of their
families in a regular situation are in keeping witie standards of fitness, safety,
health and principles of human dignity.

Article 71

1. States Parties shall facilitate, whenever necgsshe repatriation to the State of
origin of the bodies of deceased migrant workenmiembers of their families.

2. As regards compensation matters relating toddegh of a migrant worker or a
member of his or her family, States Parties slasllappropriate, provide assistance to
the persons concerned with a view to the promptlese¢nt of such matters.
Settlement of these matters shall be carried oudherbasis of applicable national law
in accordance with the provisions of the presem\@ation and any relevant bilateral
or multilateral agreements.



