0904472 [2009] RRTA 856 (24 September 2009)

RRT CASE NUMBER:

DIAC REFERENCE(S):

COUNTRY OF REFERENCE:

TRIBUNAL MEMBER:
DATE:
PLACE OF DECISION:

DECISION:

DECISION RECORD

0904472
CLF2009/19028
Morocco

Diane Barnetson
24 September 2009
Sydney

The Tribunal remits the matter for reconsideration
with the direction that the applicant satisfies
s.36(2)(a) of the Migration Act, being a person to
whom Australia has protection obligations under
the Refugees Convention.



STATEMENT OF DECISION AND REASONS

APPLICATION FOR REVIEW

1.

This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Citizenship to refuse to grantapplicant a Protection (Class XA)
visa under s.65 of thdigration Act 1958the Act).

The applicant, who claims to be a citizen of Momaarrived in Australia [in]
November 2008 and applied to the Department of gnation and Citizenship for a
Protection (Class XA) visa [in] February 2009. Tedegate decided to refuse to grant
the visa [in] May 2009 and notified the applicahthe decision and his review rights
by letter dated [in] May 2009.

The delegate refused the visa application on teeslhathe applicant is not a person
to whom Australia has protection obligations unither Refugees Convention

The applicant applied to the Tribunal [in] June 2@6r review of the delegate’s
decision.

The Tribunal finds that the delegate’s decisioanRRT-reviewable decision under
s.411(1)(c) of the Act. The Tribunal finds that tq@plicant has made a valid
application for review under s.412 of the Act.

RELEVANT LAW

6.

Under s.65(1) a visa may be granted only if thasilec maker is satisfied that the
prescribed criteria for the visa have been satistie general, the relevant criteria for
the grant of a protection visa are those in forbemthe visa application was lodged
although some statutory qualifications enactedesthen may also be relevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the
applicant for the visa is a non-citizen in Ausial whom the Minister is satisfied
Australia has protection obligations under the 1@shvention Relating to the Status
of Refugees as amended by the 1967 Protocol Rglatithe Status of Refugees
(together, the Refugees Convention, or the Coneeti

Further criteria for the grant of a Protection @3l&A) visa are set out in Part 866 of
Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

9.

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as definektticle 1 of the Convention.
Article 1A(2) relevantly defines a refugee as aryspn who:

owing to well-founded fear of being persecutedréasons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtngsuch fear, is unwilling to avalil
himself of the protection of that country; or wimmt having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,
is unwilling to return to it.



10.

11.

12.

13.

14.

15.

16.

The High Court has considered this definition mumber of cases, notabBhan Yee
Kin v MIEA(1989) 169 CLR 37%pplicant A v MIEA1997) 190 CLR 225VIIEA v
Guo(1997) 191 CLR 559Chen Shi Hai v MIMA2000) 201 CLR 293VIIMA v Haiji
Ibrahim (2000) 204 CLR 1IMIMA v Khawar(2002) 210 CLR IMIMA v Respondents
S152/20032004) 222 CLR 1 andpplicant S v MIMA2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspacArticle 1A(2) for the purposes
of the application of the Act and the regulatioms tparticular person.

There are four key elements to the Convention defin First, an applicant must be
outside his or her country.

Second, an applicant must fear persecution. Un8&Rg1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and
discriminatory conduct (s.91R(1)(c)). The expressierious harm” includes, for
example, a threat to life or liberty, significarftysical harassment or ill-treatment, or
significant economic hardship or denial of accedsatsic services or denial of capacity
to earn a livelihood, where such hardship or dahiagatens the applicant’s capacity to
subsist: s.91R(2) of the Act. The High Court haslaxed that persecution may be
directed against a person as an individual orrasmber of a group. The persecution
must have an official quality, in the sense that afficial, or officially tolerated or
uncontrollable by the authorities of the countrynafionality. However, the threat of
harm need not be the product of government poliapay be enough that the
government has failed or is unable to protect @ieant from persecution.

Further, persecution implies an element of motoratn the part of those who
persecute for the infliction of harm. People arespeuted for something perceived
about them or attributed to them by their persesutdowever the motivation need not
be one of enmity, malignity or other antipathy tossathe victim on the part of the
persecutor.

Third, the persecution which the applicant fearsite for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to

identify the motivation for the infliction of thegpsecution. The persecution feared need
not besolelyattributable to a Convention reason. However,geergon for multiple
motivations will not satisfy the relevant test 1sdea Convention reason or reasons
constitute at least the essential and significastivation for the persecution feared:
s.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aa@@mtion reason must be a “well-
founded” fear. This adds an objective requiremerthé requirement that an applicant
must in fact hold such a fear. A person has a “feelhded fear” of persecution under
the Convention if they have genuine fear foundeahug “real chance” of persecution
for a Convention stipulated reason. A fear is i@llnded where there is a real
substantial basis for it but not if it is merelysased or based on mere speculation. A
“real chance” is one that is not remote or insulttsthor a far-fetched possibility. A
person can have a well-founded fear of persecet@m though the possibility of the
persecution occurring is well below 50 per cent.



17.

18.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avail
himself or herself of the protection of his or lseuntry or countries of nationality or, if
stateless, unable, or unwilling because of hisesrféar, to return to his or her country
of former habitual residence.

Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&ale made and requires a
consideration of the matter in relation to the osably foreseeable future.

CLAIMS AND EVIDENCE

19.

20.

21.

The Tribunal has before it the Department’s filatiag to the applicanThe Tribunal
also has had regard to the material referred thardelegate's decision, and other
material available to it from a range of sources.

Theapplicant appeared before the Tribunal [in] Augi@9 to give evidence and
present arguments. The Tribunal hearing was coadweith the assistance of an
interpreter in the Arabic and English languages.

The applicant was represented in relation to thieveby his registered migration
agent.

Protection visa application

22.

23.

24,

25.

26.

27.

In the protection visa application, the applicartticated that he had the assistance of
an agent registered with MARA in completing his lagggion.

He claims to be a citizen of Morocco, born [datketss: s.431(2)] 1977 in Safi,
Morocco. He is a hairdresser. He indicated thdtdeelived at the one address in Safi,
Morocco, in the previous ten years. He was selfleyed from March 2001 to
October 2001 in Safi, and then worked for [busirdedsted: s.431(2)] in Safi from
May 2002 to November 2008. He was unemployed frartoker 2000 to March 2001.

He was educated to secondary school level in &dficampleted his schooling in June
1998. He then studied hairdressing from Septem®@® 10 September 2000.

The applicant indicated that he had no family mensibeing in or outside Australia at
the time of the application. He also indicatedwssiion 10 of Form 866B, that he did
not have any close relatives in Australia Howeaéquestion 11, he indicated that his
father was deceased, his mother and two sisterd livMorocco and his other two
sisters and one brother lived in Australia.

In a written statement dated [in] February 2008,dhplicant claimed that while at
school he was influenced by a teacher to beconmhas in Jammaat Al-Adl Wal-
Ishan. This was a group formed in 1981, with refstriudeas based on Islamic
thoughts. By the time he finished his senior edoocanh 1998 he had become a
prominent member. That year the group establistsgubiitical sector. There were six
members whose task was to attract new membersgindiatributing flyers on the
streets.

A lack of employment contributed to anger agaihstgovernment He decided to learn
a trade and went to hairdressing college in eafl9l#hd became a qualified barber



after 18 months. He then started his own salorsthiged talking to his clients about
the ideas and concepts of the group. He had a\msisponse and he recruited a high
number of members.

28. He was watched and then detained for six days guvlrich he gave no information
about his friends. As a result, his licence wafidmwn and his salon closed down.

29. He then started working at a barber named [delstd®@1(2)] while still carrying on his
beliefs. He was careful who he spoke to, thoughghédie was under surveillance and
all his movements were watched.

30. After the declaration by Nadia Yassine, the daugbt¢he group’s founder, on 2 June
2005, that Morocco should become a republic ancamobnarchy, members came
under heavy surveillance and members were detainedregular basis. He was
detained on numerous occasions for several daystefrogation. From late October to
early November the king visited Safi on a few dagd the applicant was detained
from mid September to mid November. This was dana precaution so that they
could not plot against the king. Their demands vedneys peaceful.

31. Life became more unbearable and they came undstamdrsurveillance and would be
detained, beaten and interrogated at every evehed{ing.

32. The applicant believed he had to get out of thenttguor he would spend the rest of his
life in and out of prison and unable to settle dowth his own family or establish a
career and own his own salon. He asked his famigpbnsor him to Australia. His
need to flee became urgent prior to the king’s wesit to Safi in November 2008. The
authorities enquired about him but he was not theéeawas told to report to them but
he never went and tried to stay away from homeyOadivered two more notifications
but he did not go. He was granted his visa and dameistralia [in] November 2008.

33. The applicant is afraid to return to Morocco, akhews he will immediately be
detained for not reporting.

Review application
34. No further information was provided with the reviepplication.
Other information

35. The Departmental records show that the applicaieret Australia on a sponsored
family visitor visa, which was granted [in] Octold2908 and was valid until [date
deleted: s.431(2)] February 2009. He arrived intfalis [in] November 2009. He
applied for a protection visa [in] February 2009.

36. The medical records dated [date deleted: s.43E&)tuary 2009, completed by HAS
Group, relating to his examination for his visaigaded thatnil significant medical
...reported”.

37. The applicant’s passport was issued [in] Decembé62



38.

39.

The applicant provided two documents titled “Coratcan”, to the Department, one
dated [in] September 2008 and the other [in] Separ@008. These are in French and
have not been translated.

[In] June 2009, the Tribunal wrote to the applicamdicating that it had information
showing his arrival in Australia and the date &f &pplication for protection, and that
the delay of 13 weeks, and the fact that his ptime@pplication was made two days
before the expiry of his visitor visa, could haveamverse impact on the Tribunal's
decision. He was invited to comment by [date dele$e131(2)] July 2009. He did not
respond to this invitation.

Country information

“The other major Islamist movement, the larger andre militant Al-Adl Wal -lhsan
(Justice and Charity), has refused to participatéhie Moroccan political system,
which it considers corrupt, with as much determimrats the PJD has shown in
striving to join it. Organized around the figureits founder, Abdessalam Yassine, a
combination of spiritual guide of the movement ehdrismatic leader, Al Adl Wal
Ihsan is a complex and at times bewildering orgaindn. In part, it is an
organization in the mold of Morocco’s numerous ttadal Sufi brotherhoods, non-
violent and suffused with a strong current of ntystn, including a belief in the
importance of dreams.

In part, it is a very political movement, with soofets leaders prone to using the
radical language of dependency theory and Third ldVevolution. The two at times
combine in ways that worry the Moroccan governmiat.instance, in early 2006
many of the movement’s followers started reportirad they had dreamt about a
major but unspecified upheaval that would occur stome before the year was out;
this triggered a wave of arrests by security forcescerned that the dreams might be
related somehow to an actual plot.

Yassine launched Al Adl Wal Ihasn in 1974, witltopan letter to Hassan Il attacking
the legitimacy of the king as a political and rédigs leader. The

organization has maintained this antagonistic positoward the monarchy ever
since. The king, in the movement’s view, has usdathlto serve his own interests and
maintain monarchical control rather than devote &fforts to serving the interests of
the Islamic community. Abdessalam Yassine’'s mesgagmviolence and forthright
opposition to the monarchy, reiterated constanthhls daughter Nadia Yassine (also
an important figure within Al Adl), has won thetfat prolonged periods of
imprisonment and house arrest and his daughtertemts$rouble with the authorities.
While Al Adl continues to reject political partieipon, it has undergone changes
recently that have led to speculation that it migétpreparing to alter its position.
First, while the aging Abdessalam Yassine has ag#tincreasingly into mysticism,
other people in leadership positions are unquestiodiy moving in the opposite
direction; they are political operatives, not mygsti Al Adl has also evolved
organizationally, putting in place two separatedesaship bodies for the movement’s
two tendencies: the political Majlis al Shura, winjgrovides the political

and organizational direction of the movement, amel¥ajlis al Irchad (or Majlis al
Rabbani), which provides spiritual (or ideologicglyidance. This is not the same
kind of separation between political party and gedus organization that occurred



40.

41.

42.

43.

with the PJD and Al Tawhid, but it is perhaps tleginning of a change in that
direction. The fact that the organization launcleedew membership drive as the
country started

preparing for the 2007 elections certainly suggestthe very least a

sensitivity to the political cycle.

(Ottaway, Marina '‘Morocco: From top-down” Riley, keith 2006)

“Between May 24 and June 3, 2006, Moroccan authexibriefly detained between
300 and 400 members and leaders of the Islamisicéusnd Charity group (Al Adl
wal lhsan), which is believed to be the largesnfparty) opposition group in
Morocco. Mass arrests in several cities, quickNofwed after the group launched an
"open doors" campaign to recruit outside traditibmecruiting areas such as
mosques and universities...”

(Ibn Khaldun Center for Development Studies Civatkety and Democratization in
the Arab World Annual Report 2007)

Hearing

At the hearing, the Tribunal took the applicanbtigh his original protection visa
application. He confirmed his date and place ahbinis address, education and

occupation. He stated that he had his mother atelr iving in Morocco and two

sisters and one brother living permanently in Aalgr

The applicant told the Tribunal that he openedws hairdressing salon in March
2001, in Safi. He had one employee. It closed itoer 2001; it was closed by the
authorities.

The applicant told the Tribunal of his involvem@&ntlammaat Al-Adl Wal-Ishan. He
became involved through his Arabic teacher at shdw invited the applicant and
others to meetings at houses. This was in 1994n\Wwkevas 17 years old. The Tribunal
asked him why he became involved. He said thaiddeftiends and they had ideas to
change the country for the better. The Tribunakdskbout his involvement in the
group. He said that he attended meetings many tmesvas convinced by the ideas.
The Tribunal asked for details of these idealsskid that they were trying to change
the country for the better. Again, the Tribunaledkor details. The applicant said that
they were not happy with the education system aated to change it. The Tribunal
asked about the other ideals of the group. Hetbkaidt opposes the policies of the
king, the social and economic policies. The Tridwasked for specific examples of
such policies and the group’s alternatives. Thdiegt said that the king is the one
who appoints the Prime Minister and he appointther ministers and it is not a
democratic system so the group boycotts electibims. Tribunal asked whether the
applicant could tell anything else about the plufdsy and ideals of the group. He
responded that it called for a democratic systestjge and fairness.

The Tribunal asked whether the applicant held dfigial positions in the group. He
said that he did not. The Tribunal asked abouirivislvement. He said that he joined
in 1994 and then in 1998, when the political arns wiarted, he had a role in that.
There were six people allocated to printing andrithgting leaflets. These were printed
by a person at his home. The frequency dependddecsituation in Morocco They
distributed flyers at protests at particular timaesl particular places. The Tribunal
asked for specific examples. The applicant saitlittteae had been a big increase in
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52.

prices especially in the last couple of years gitweip protested near the mayor’s head
office.

The Tribunal asked whether the applicant did amglalse in the group. He said that
he recruited members. There was nothing else.

The applicant said that his salon was closed becadusis involvement in the group.
He talked to the customers and one of them must halonged to the authorities. He
was arrested in October 2001 in Safi; he was télcen the salon. He was kept for six
days and beaten and sworn at. They wanted hinveoigiormation about the group.
He did not do so. They released him after six degause he would not admit
anything.

The authorities took away his licence and closeds#ion.

The applicant told the Tribunal that he was arekgteSeptember 2007. He was sent a
notice to his home to attend the police. He didst was arrested. This was because of
the protests arranged by Nadia Yassine which leaddt of arrests. The king was to
visit Safi in October 2007 and the applicant wassted in anticipation of this visit. He
was released after the king left. He was kept faua two months.

The meetings of the group were banned. The sedorites used to come and take
members. The applicant fears that he will be agtkesthe returns to Morocco. He
received two summonses in 2008, he was asked to the security forces centre. He
was afraid he would be arrested again, as thewasgvisiting Safi again in October
and November 2008. He feared a repeat of his arr@§t07. He did not go to the
security centre, but left the town and stayed endbuntryside about 100 kms away
with his maternal aunt. He stayed there until fiefée Australia.

The applicant said that his sister did the papekvianr his visitor visa. It was in about
June 2008. The Tribunal asked why he applied tHersaid that he had become known
and wanted by the authorities and he wanted tceleav

The Tribunal asked the applicant about the two dants on the Department file titled
“Convocation’ and dated [in] September 2008 anti$i@ptember 2008. The applicant
gave the Tribunal the originals of these. The mieter translated these as being an
invitation from to the applicant to attend the odfiof the National Security at Safi, “on
a matter of interest/importance” to the applicdite applicant said that these notices
were not the reason for his applying for a visitisa to Australia in June 2008.

The Tribunal explained to the applicant that the@eations, in themselves, did not
appear to contain any threat to the applicant hacktwas no mention of any legal or
criminal matters in it. The applicant said this vgas but that when he got such a notice
in 2007 and responded, he was arrested. He wad #feasame thing would happen
again in 2008.

The Tribunal asked the applicant whether he hadoanlylems leaving Morocco. He
said that his brother-in-law knows one of the highking officials at the airport
security and he would have given him the date phdere and so he had no problems
leaving.
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The Tribunal raised with the applicant the fact th& had not been raised before and
the significance in relation to the Tribunal assemst of his credibility. Also, in the
interview with the Department, he said that he hagroblems leaving. The applicant
then clarified that he had no problems leaving bsedhere were connections which
helped. He did not see anyone himself, but thexevam ways of leaving Morocco, by
connections or bribery. He would not be involvediibes. He was asked a specific
guestion in the interview and gave a specific amswe

The Tribunal asked whether the applicant wishe@s$pond to the issue raised in the
Tribunal’s letter [in] June 2009 to which he had responded. The applicant said that
he did go to see lawyers but did not feel comfdetatith them. The main reason for
the delay though was the $10,000 bond paid andrthde him hesitate to apply.

Following the hearing, the Tribunal wrote to thekgant, in relation to the apparent
inconsistencies in his evidence regarding his dapafrom Morocco and invited him
to respond in writing by [date deleted: s.431(2)pAst 2009.

[In] August 2009, the applicant’s representativeterto the Tribunal in response to
this letter. The representative said that the dpancy in his information to the
Department at their interview at the Tribunal & kiearing was due to the specificity of
the question at the Department interview, as agaisgyiving greater detail at the
Tribunal hearing. The representative also statati‘bespite [the applicant’s]

reference to the involvement of “connections” is hnhindered departure from
Morocco, it is very possible that they did not atiyineed to intercede for him...he
mentioned to his brother-in-law that he was leaviigorocco, and his brother-in-law
asked him the date of his departure. Whether angthirther occurred, our client has
no knowledge...”

The representative went on to say that the kingléfa&afi and this would have
brought to an end the paranoid and excessive nuailagrests which occur at the time
of any such visit. The authorities may not haveutita of sending his name to the
airport and so preventing his departure, as the kad already left.

[In] September 2009, the applicant’s representaterd the Tribunal a further
submission. In that, he reiterated that the applisalaims were genuine. His answers
to the Tribunal’'s specific questions were clear hadesponded with clarification when
asked to do so.

FINDINGS AND REASONS

59.

60.

The Tribunal finds that the applicant is a citizdriMorocco, as evidenced by his
passport. He is outside that country at this time.

The Tribunal is required to determine whether ghgliaant has a well-founded fear of
persecution in Morocco and, if so, whether thirsone or more of the convention
reasons. When determining whether an applicaentiled to protection in Australia, a
decision-maker must first make findings of facttbe claims he or she has made. This
may involve an assessment of the applicant’s cil@gibWhen assessing credibility, it
is important to be sensitive to the difficultiesesf faced by asylum seekers. The
benefit of the doubt should be given to asylum seetwho are genuinely credible but
unable to substantiate all of their claims. Tlzadl sthe Tribunal is not required to
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accept uncritically any or all allegations madetloy applicant. In addition, the
Tribunal is not required to have rebutting evideacailable to it before it can find that
a particular factual assertion by an applicanti@seen made out. Indeed the
Tribunal is not obliged to accept claims that a@nsistent with independent evidence
regarding the situation in the applicant’s coumtfyationality. Randhawa v Milgea
(1994) 52.FCR.437 at 451, per Beaumont J, SelvadWHBEA and ANOR (1994)
34.ALD.347 at 348 per Heerey J and Kopalapilli MW (1998) 86.FCR.547.

The Tribunal is required to make a determinatiotoashether the applicant has a well-
founded fear of persecution for a convention-relagason if he were to return to
Morocco.

The Tribunal has taken into consideration the ewdehat the applicant has provided
to the Department of Immigration that formed thelejant’s claims for protection,
along with the material submitted to the Tribunalesiew.

The applicant claims to have been a member ofahemhat Al-Adl Wal-Ishan since
1994, when he was 17 years old and still at schhd®had become a “prominent”
member by 1998, when he left school. The applicktmed that he became involved
in the political arm of the group when it was e$itdted in 1998. He was therefore
active from its inception and remained active iattrm of the group for ten years. He
has successfully recruited members at his workdlaceome years. He has also
distributed pamphlets and attended a protest dbta mayor’s office.

When asked by the Tribunal about his reasons foorbeng involved, his answers were
quite vague: his friends were members and theydeat to change the country for the
better. He was not able to tell the Tribunal amy#icant details of the ideals of the
group, other than that they were dissatisfied wWitheducation system. The group
opposed the social and economic policies of thg.Kiine only example the applicant
was able to give of these policies was the systeappointment of the government
ministers by the king, which was not democratiad ao the group boycotts elections.
The group called for a democratic system, justiwb fairness.

He was involved in the distribution of leaflets. t#as not able to give the Tribunal any
examples of when he did this, other than the gpoopested outside the mayor’s office
because of rising food prices. The only other &gtim which he was involved was
recruiting members. He did not hold any officiabpmns.

The Tribunal has considered the applicant’s evide¢hat he was not an office holder in
the organisation and that his role was limitedigtrdbuting pamphlets with six others
and recruiting members, through his salon. Howeawes involvement, albiet limited,
continued since 1994, a period of 14 years befredparture to Australia. After
considerable questioning of the applicant by thbdirral he gave some information,
though this was generalised. Given the claimedtlgngnd continuous involvement,
and his claim to be a “prominent” member of theugrahe applicant’'s apparent
knowledge of the Jammaat Al-Adl Wal-Ishan, its ideahilosophy and activities does
not appear to reflect the degree of knowledge whiplerson with this lengthy active
involvement would be expected to have.

Further, in the Tribunal’s view, a person who aelyvand successfully recruited
members for many years would be both knowledgeatdiepersuasive in his
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description of the organisation. At the hearing, épplicant did not demonstrate such
attributes and it was only after considerable qaestg by the Tribunal that he gave
any information, and then only limited and genaed.

The applicant indicated that an activity with thhewgp was in distributing pamphlets,
since the political arm was established in 1998dlenot provide any details of these
activities, such as the nature of the pamphleesfriquency of the distributions, other
than their depending on the situation in Morocdee ©ne example he did give, that of
the issue of the rising food prices and the praegte mayor’s office, was very vague.

The information before the Tribunal indicates ttet applicant was able to depart
Morocco without any problem. He stated this toEepartment but said to the Tribunal
that this was due to the intervention of his brofihelaw. However, in the letter dated
28 August 2009, the applicant’s representativeindisated thathe [the applicant]
mentioned to his brother-in-law that he was leavihgrocco, and his brother-in-law
asked him for the date of his departure.The applicant does not know if his brother-
in-law intervened but thinks he may have. Alterviliy, the airport authorities may not
have been aware of him.

The Tribunal is of the view that the applicant’sther-in-law’s involvement in his
departure without problems is speculative. Howenés, possible that the brother-in-
law did intervene and this would explain the applics ability to leave Morocco
without hindrance by the authorities.

The applicant applied for the protection visa fgpruary 2009, which was a period of
thirteen weeks after his arrival in Australia Itsvaso two days before his visitor visa
was to expire. The applicant explained this dekpe&ing due to his not being
comfortable with his lawyers, but the main reasanrtlie delay though was the $10,000
bond paid and this made him hesitate to apply.Tiiit®inal accepts that discomfort
with lawyers, together with the issue of the losa bond of $10,000, could lead to
delay in applying for a protection visa.

The Tribunal has concerns in relation to the applis evidence. However, the
Tribunal is satisfied that the applicant’s evideabeut Jammaat Al-Adl Wal-Ishan,
while generalised, has been consistent. The Trithasno reason to question the
credibility of the applicant. The Tribunal is sé&gsl that the two “Convocations”
provided by the applicant are genuine and, whigy tho not specifically indicate
support for the applicant’s claims of his facing threat of detention, the Tribunal has
considered the applicant’s evidence that he regmbrmsuch a letter in 2007 and was
arrested and that the same thing will happen aglie Tribunal is of the view that this
could be the case, as the applicant claims. THeumal is therefore of the view that
these documents are of some weight. There is aiplatexplanation for the
applicant’s delay in applying for protection. Théselso a plausible explanation for
the applicant’s unhindered departure from Morocco.

The Tribunal has therefore decided to give theiegpt the benefit of the doubt. The
Tribunal cannot be satisfied that the applicamosa member of Jammaat Al-Adl Wal-
Ishan. The applicant’s evidence is consistent Wiehindependent information before it
in relation to the group. This information indicathat members of this group do suffer
serious harm because of political opinion and ltlaisn is systematic and
discriminatory. This harm amounts to persecutmmdonvention purposes.



74. The Tribunal considered whether the applicant cantoid harm by relocating to
another part of Morocco However, the independefiormation before the Tribunal
indicates that the harm to members of Jammaat AM&al-Ishan occurs throughout
Morocco and that it is not reasonable or safe fior to relocate.

75. The Tribunal also considered whether the applieantld be given adequate state
protection in Morocco. As the harm to members ofidaat Al-Adl Wal-Ishan is by
the state, there is no adequate or effective ptioteavailable to the applicant in
Morocco.

76. Accordingly, the Tribunal cannot be satisfied tthet chance of persecution for the
applicant is remote or insubstantial or a far-fettpossibility. Accordingly, the
Tribunal finds that the applicant has a well fourhdiar “of persecution, by authorities
in Morocco, for reasons of political opinion.

CONCLUSIONS

77. The Tribunal is satisfied that the applicant iseaspn to whom Australia has protection
obligations under the Refugees Convention. Theeefoe applicant satisfies the
criterion set out in s.36(2)(a) for protectionass

DECISION

78. The Tribunal remits the matter for reconsideratioti the direction that the applicant
satisfies s.36(2)(a) of the Migration Act, beingeason to whom Australia has
protection obligations under the Refugees Convantio

| certify that this decision contains no informatihich might identify the
applicant or any relative or dependant of the appili or that is the subject of a
direction pursuant to section 440 of tegration Act1958.
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