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DECISION: The Tribunal remits the matter for reconsideratiotin

the direction that the applicant satisfies s.3&Ryf the
Migration Act, being a person to whom Australia has
protection obligations under the Refugees Convantio



STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Citizenship to refuse to grantdpglicant a Protection (Class XA) visa
under s.65 of th#ligration Act 1958the Act).

The applicant, who claims to be a citizen of Caroerarrived in Australia and applied to the
Department of Immigration and Citizenship for ateation (Class XA) visa. The delegate
decided to refuse to grant the visa and notifiedapplicant of the decision and his review
rights by letter.

The applicant applied to the Tribunal for reviewtloé delegate’s decision.

The Tribunal finds that the delegate’s decisioanRRT-reviewable decision under
s.411(1)(c) of the Act. The Tribunal finds that tq@plicant has made a valid application for
review under s.412 of the Act.

RELEVANT LAW

Under s.65(1) a visa may be granted only if thasi@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. In gahéhe relevant criteria for the grant of a
protection visa are those in force when the vigdiegtion was lodged although some
statutory qualifications enacted since then mag bésrelevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the applicant
for the visa is a non-citizen in Australia to whame Minister is satisfied Australia has
protection obligations under the 1951 ConventiofafRg to the Status of Refugees as
amended by the 1967 Protocol Relating to the StftRefugees (together, the Refugees
Convention, or the Convention).

Further criteria for the grant of a Protection @laA) visa are set out in Parts 785 and 866
of Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as definetticle 1 of the Convention. Article
1A(2) relevantly defines a refugee as any persoo: wh

owing to well-founded fear of being persecutedr&asons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtogsuch fear, is unwilling to avalil
himself of the protection of that country; or wimmt having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,
is unwilling to return to it.

The High Court has considered this definition mumber of cases, notabBhan Yee Kin v
MIEA (1989) 169 CLR 37%pplicant A v MIEA1997) 190 CLR 225/IIEA v Guo(1997)
191 CLR 559Chen Shi Hai v MIMA2000) 201 CLR 293VIIMA v Haji Ibrahim (2000) 204



CLR 1,MIMA v Khawar(2002) 210 CLR 1IMIMA v Respondents S152/20@804) 222
CLR 1 andApplicant S v MIMA2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspafcArticle 1A(2) for the purposes of
the application of the Act and the regulations fmaeticular person.

There are four key elements to the Convention defim First, an applicant must be outside
his or her country.

Second, an applicant must fear persecution. Un8&Rg1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression “serious Hamgludes, for example, a threat to life or
liberty, significant physical harassment or illdteent, or significant economic hardship or
denial of access to basic services or denial chapto earn a livelihood, where such
hardship or denial threatens the applicant’s céypauisubsist: s.91R(2) of the Act. The High
Court has explained that persecution may be didesgainst a person as an individual or as a
member of a group. The persecution must have aziadffjuality, in the sense that it is
official, or officially tolerated or uncontrollabley the authorities of the country of
nationality. However, the threat of harm need reothe product of government policy; it
may be enough that the government has failed umakle to protect the applicant from
persecution.

Further, persecution implies an element of motoratn the part of those who persecute for
the infliction of harm. People are persecuted tonsthing perceived about them or attributed
to them by their persecutors. However the motivatieed not be one of enmity, malignity or
other antipathy towards the victim on the partha&f persecutor.

Third, the persecution which the applicant fearsite for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to identify the
motivation for the infliction of the persecutionhd persecution feared need nosbkely
attributable to a Convention reason. However, @ertsen for multiple motivations will not
satisfy the relevant test unless a Convention reasoeasons constitute at least the essential
and significant motivation for the persecution &zhrs.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for amtion reason must be a “well-founded”
fear. This adds an objective requirement to theirequent that an applicant must in fact hold
such a fear. A person has a “well-founded fea@fsecution under the Convention if they
have genuine fear founded upon a “real chance&odgrution for a Convention stipulated
reason. A fear is well-founded where there is &sebstantial basis for it but not if it is
merely assumed or based on mere speculation. Ac¢iheace” is one that is not remote or
insubstantial or a far-fetched possibility. A persan have a well-founded fear of
persecution even though the possibility of the @auson occurring is well below 50 per
cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avail
himself or herself of the protection of his or lkseuntry or countries of nationality or, if
stateless, unable, or unwilling because of hiseorféar, to return to his or her country of
former habitual residence.



Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&ales made and requires a consideration
of the matter in relation to the reasonably forabéefuture.

CLAIMS AND EVIDENCE

The Tribunal has before it the Department’s filatiag to the applicant. The Tribunal also
has had regard to the material referred to in tlegéhte's decision, and other material
available to it from a range of sources.

Primary application

According to his protection visa application, thmpkcant is a male national of Cameroon,
born in City A. He later identifies his home tows Bown A. He speaks English and French.
He gives his ethnicity as Bantu (Highland) andrkigyion as Catholic.

The applicant completed many years of educatiomlgnan City A, followed by a few more
years at a University. He was employed in an unfipddusiness.

The applicant was widowed. His parents and higlogil, remain in Cameroon. He is in
contact with his sibling in Country A by telephosied e-mail.

The applicant entered Australia. He used a Camepassport issued in City A, valid for 5
years. He states that he had to pay bribes torotitaipassport. He has previously visited
Countries B, C and D, seeking ‘refuge’ in each plafisewhere, however, he writes that he
has never sought ‘refugee status’ in any other itguHe also visited another country,
implicitly to arrange the extension of his Courirwisa. He lived for several months in
Country D.

The applicant last left Cameroon legally.

The applicant sets out his refugee claims in haitthmrresponses to questions 41-44 on
Form 866C (‘your reasons for claiming to be a rekigand in a lengthy typed statement
attached to the application form.

= The applicant fears that the secret (Francophool&epwill harass and torture him, and imprison
him. The police, the military as well as the milits. of the Cameroon People’s Democratic
Movement (CPDM) will also harm him. He states thiayone who opposes the President faces a
fine, as well as imprisonment.

= They will do this because he is an opposition &ttiwho organised demonstrations against the
current regime.

= He states that ‘anyone going back as a result pdrdation will be jailed automatically’.

= The applicant states that 85% of the authoritigsecérom the ruling CPDM party, so they will
pursue him. Others simply want to look after thoeim interests.

The applicant provides more detail in a lengthyetyptten statement which is difficult to
follow. The Tribunal’'s summary is below:

= The applicant’s political profile: -



— His parents joined the SDF. This was the main oipasparty, and it was the only party to
support the rights of Cameroon’s English-speakiegpte. They attended meetings and
rallies. The applicant’s older sibling also becam@lved at high school.

— The applicant’s interest was galvanised in a palgicyear, when the authorities killed his
best friend for refusing to reveal where his relatian SDF militant, was. He joined the
party’s youth chapter.

— He then joined the SDF proper. The applicant ghisgsnembership card number. He later
led the SDF youth branch in Town A.

The police arrested the applicant and a friendenthiey were having coffee. They detained them
for a few days, on suspicion of having taken pa# political demonstration. The police held
them in substandard conditions, harassed and ¢orthem, ‘as seen from my medical book.’

The applicant later became an official of a lodaFSwvard. This meant communicating the party
message to people, and forming various groups.

The applicant and others were returning from aidtstally when a few men stopped them. They
slapped his father and took the applicant and aglles to a police post. Person A was there. The
applicant and the others were detained, torturédanstreated. They were then taken to City A.
These agents held the applicant for a few weeksy Tdrtured him, again in substandard
conditions. An international organisation arranpedrelease.

The applicant found out that his parents had adsmhortured and humiliated.
The applicant continued his political activitiesnetheless.

The police broke up a political rally that the apght was attending. They held him for a few
months, and tortured him. The applicant saw mamplgedie as a result of torture. The
authorities once again harassed his parents whileds in prison. The applicant spent a few
weeks in hospital after this.

The applicant decided to discontinue his politaativities for a while. However, during protests
rallies, he experienced further intimidation anduxce.

An SDF leader wrote to the applicant asking himattend an organisational meeting to prepare
for a protest. The applicant agreed, albeit neyous

Just after the start of the meeting, the militanlige came and arrested participants, including the
applicant. They detained him again. Police anad¥elbrisoners assaulted him.

Person A, telephoned him shortly after his releblgewarned the applicant that the authorities
had been monitoring him, and that the security eigerhad identified him as an opposition leader
who had been mobilising youth. He offered the ajait inducements to stop his campaign, and
threatened him if he did not.

A few weeks later, the applicant and others orgahésrally. The authorities attacked the rally. A
number of people died. The applicant was among mdmywere arrested. He was held for a few
months. Some of these people died in custody. ppkcant experienced torture.

While in custody, the applicant’s parents told hivat their house had been vandalised. Two
Catholic priests and some human rights activisesnged for the applicant’s release.



The applicant went to Town B to help with partyidtes, hoping it would be safer there.
However, the applicant’'s mother contacted him toteat she had been suspended from work.

The authorities harassed the applicant and othleite tiney were protesting at the residence of an
MP about election rigging. He (the MP) sent higgthout, and they locked the applicant and his
colleagues up. SDF militants secured their rele@sgthe way home, the MP’s thugs again
attacked the SDF group, killing the district chaarmThe applicant was injured and was taken to
hospital, and later to a Catholic mission.

The applicant then fled to Yaounde.

The applicant joined the SCNC, after realising aoMnde that the SDF was ‘betraying our trust
by merging with the government.” He notes thatgheernment considered the SCNC illegal
because it advocates secession. The police arithstémhajority of us’, and held them for a few
weeks. They were again tortured and mistreated, ihalnacceptable conditions and subject to
fabricated charges. Pressure from the internaticoaimunity led to their release.

The applicant’s family experienced ongoing harasgrdaring this period.

A fortnight later, the police searched the appliaapartment. They arrested and again
mistreated him, because they found SCNC materiaisimpartment. A former school friend, in
Yaounde, helped secure the applicant’s release.

The applicant went to Country B. In his absence sicurity forces kept pressure up on his
family. His sibling fled for Country A, where asyfuwas sought. The applicant, worried about
his family, returned to Cameroon some time later.

The applicant attended a secret SCNC ceremonyaithancity. Government forces stormed the
meeting and killed a party member. The applicamagad to escape.

The following day, he learned that the chief ofreepolice had issued an arrest warrant against
the applicant. The SCNC leadership put the apdiicetouch with someone who was a member.
He arranged for his flight to Country C.

The authorities continued to harass and tortur@gipéicant’s family while he was in Country C.
A member of the applicant’s family died, as a restitorture inflicted, aimed at finding out the
applicant’s whereabouts.

The applicant states that he was at a loss asdoavth go, but finally managed to get to Country
D. A friend helped him set up a business there. él@n, even there, government representatives
on business and French-speaking Cameroonians aedtio threaten him. He therefore took the
opportunity to come to Australia.

The applicant attended a Department interview. pyaaf the audio recording is on file, and
the Tribunal has had regard to it.

At the interview, the applicant provided a numbkedacuments, copies of which are on file.
These are: -

Membership cards: - dated.

Photographs, annotated to indicate his parentstaexburnt-out structure, one of a rally (with
the applicant’s back to the camera) and of his famembers funeral funeral.



» Drug program card, with various entries that appeaelate to poor diet and general complaints.
A comment includes the words ‘all due to policeetiion in the cell for [number] weeks.’

The delegate refused the application, noting iti@&ar country information about the
treatment of elected SCNC leaders showed thatltadybeen intimidated, but eventually
released. She reasoned that it was thereforeuiffi@ imagine why the applicant, who had

no ‘political or public profile, even at a locavkd’, was subject to such sustained
mistreatment. The decision noted also the prevalendocument falsification in Cameroon.
The delegate considered the treatment of failetiasgeekers on their return to Cameroon.
Country information indicated that the police wouglagestion returnees. Although the SCNC-
Ayamba faction claimed that Anglophone asylum seskesre routinely detained, UNHCR
and other sources stated that they were not awatech cases, and the SCNC itself had been
unable to provide any specific instances.

Review application
The review application contains no new claims éorimation.
Written submissions

During the course of the review, the Tribunal reedithe following written submissions and
documentation:

= A handwritten letter from the applicant’s motherhim in Country C. It bears the same date as
the death of the applicant’s family member. Theetedsks the applicant about his arrival in
Country C and his health, then proceeds to disagsmmily member’s torture and death, and the
funeral arrangements. It emphasises the dangemtstiould he return to Cameroon, and the
need for him to exercise caution in communicatiriy whe family.

» An attestation from SDF officials, on photocopiexppr, undated, confirming the applicant’s SDF
membership, and supporting his ‘exhaustive cata@agievents, repression and oppression
targeting him and the people of Southern Cameroons’

= A court declaration concerning the death of thdiagpt's family member.

*= Photographs, some in which the applicant appeaiisi@i His shirt has the same pattern as that
worn by other men and women, some of whom areve¢soing SDF t-shirts. In one photograph,
he is standing besides a portrait of John Fru Ndi.

» Various internet articles, including from the SCMW€bsite and various NGO and media sources
(UNPO, Voice of America). One of these (deliveredaocertain date) is a SCNC report that the
security forces arrested 11 activists in one tdemrevent a celebration of an SCNC anniversary.

= A Country D police clearance.

Tribunal hearings

The applicant attended two Tribunal hearings. Téwring was conducted in English, which
the applicant identified as his main language. dp@icant was unrepresented in this matter.

There were some occasions in which the Tribunahdideadily understand the applicant’s
expression or his train of thought, and it took dp@ortunity to clarify these were necessary.
The Tribunal found much of his evidence discursarg] he appeared at least on some



occasions to avoid questions about his personaraqxres in Cameroon and other countries
by reverting to generalised statements about tmee@zon authorities and their agents. The
summary below is the Tribunal’s consolidated sunynedthe applicant sometimes

disjointed evidence over 2 hearing sessions.

The applicant confirmed that he fears persecutiomfthe Cameroon authorities if he returns
to Cameroon, as an activist in the SCNC (and ptshyo the SDF) who has a profile of past
activism and as a failed asylum seeker. Througtimihearing, the applicant referred to the
autocratic nature of the Cameroon government,atie ¢f freedom of speech and the abuse
of human rights.

The applicant gave details of his place of binthCity A, where his family still live, and its
location. He said that he went to school in Towrw&nt to Yaounde because of his ‘political
problems’.

The Tribunal noted that the applicant moved to Ya®muaround the same time as he joined
the SCNC, even though the SCNC'’s area of influevee centred in the area from which he
had come. The applicant said that he was an dffi€ine party’s in Yaounde, and his role
was to organise rallies, arrange meetings in pé&oplanes and ‘sensitise’ people to SCNC
politics. The Tribunal noted that it had been urablfind any reference at all to the
applicant’'s name. This appeared surprising, githereixtensive publication of other activists’
names and, of course, in light of his role. Theliappt explained that he was an official in
Yaounde I, an English-speaking area, not the @ty @hole. It was therefore a local role,
albeit one that placed him at risk.

The applicant said that his father was a labowared, his mother had worked as a clerk until
the authorities suspended her salary.

The Tribunal asked the applicant how he financedifd in Cameroon, given his claim to
hold a localised position in a dissident politigabup. The applicant said that he had
graduated in Town A. It had been difficult to obtéhe diploma, and then difficult to find
employment in the public sector. He linked thishahis political profile and activities, as he
faced discrimination. Pressed for information akitoactual source of income, the applicant
said that he taught classes on a casual basidsmckaeived funds from the SDF and SCNC.
The Tribunal asked for details about how thesegmrpursuing a separatist agenda,
managed to employ local officers. The applicand $siaat they received remittances from
supporters abroad, and also used UN funds. (Hmeththat the UN ‘subsidised’ the parties.)
The applicant said that he had looked for workathbyaounde and Douala, without success.
The Tribunal observed that it seemed plausibletieadtad gone to these places looking for
work. However, it noted that the inability to fimdgovernment job in a particular location
(Town A) did not amount to persecution, and theliappt’s account of his move to Yaounde
appeared more consistent with a search for emploiyorebusiness opportunities than a
genuine flight from persecution.

The applicant described, among other things, l@sgarce in Town B, when Fon (traditional
ruler) Doh Gay Gwanyin lll killed the SDF Distri€thairman John Kohtem. He gave a
detailed account of this incident, although it eiiid from some of the reported descriptions
on issues such as where exactly the killing occlirre

The applicant confirmed that he fled to CountrypB¢cause of the stress of repeated
harassment. However, he was concerned not to abdmsléamily, so he returned to



Cameroon. With respect to his sibling in Countryti#e applicant said that, like all family
members, his sibling supported the SDF but wasinatffice bearer. He later indicated that
his sibling went to Country A not to flee perseountias implied in the applicant’s written
statement), but for other reasons.

The applicant provided information about the altegeremony in Douala that led to an arrest
warrant being issued against him and his flightnfil@ameroon. Although he said that was a
significant date for the SCNC to hold such evethis,applicant did not appear to know of
any reason why there was a ceremony on this pkatiday. The Tribunal noted that it had
found no public reference to such an event, whiak surprising given the publicity
surrounding similar occasions.

The Tribunal took evidence on other aspects ohfficant’s claims, including the alleged
killing of his family member. The applicant was aps recalling this incident, but shed little
light on why he had, for instance, left for CounBynd then returned to Cameroon. He said
that the government authorities, particularly Per&aacting locally, had bothered his family
over time.

The Tribunal discussed with the applicant, at lengast and present SDF and SCNC
personnel, and other political figures in Camerdldme applicant claimed to have had
personal contact with a number of high rankingatdfifigures, such as Person A. Person A
had a particular adverse interest in him becausaWethe dissident activities in Town A as a
threat to his political ambitions. The applicarfereed with ease to a number of political
figures, but appeared to have difficulty writingthnames with confidence or consistently.
Furthermore, it became evident that, although begmted material recently downloaded
from the internet, his knowledge of current SDF &@NC personnel and developments was
patchy.

The Tribunal flagged its concern that the applisapatchy knowledge might cast doubt on
whether he had in fact held any such position wiml€Cameroon. It also noted that his
current interest in opposition politics in Cameraeas scant, and that he had made no
apparent attempt to contact any SCNC activistsippart groups outside Cameroon. This
was surprising, given his evidence that party memsiere reliant on funds and support from
abroad.

The Tribunal asked the applicant about his stagther countries. He said that he had lived
on the street in Country C, but then ‘found a fdieile said that he had opened a business
there, financed by a friend who had also helpedl Wié documentation for his Australian
visa application. This person is his girlfriend.eT&pplicant emphasised that he had had
difficulties securing visas for Country D, havirggre-apply outside the country, and that he
did not feel safe there. He repeated his claim @zaheroon officials threatened him there.
Pressed for more detail, he retreated somewhatsaddhat French Cameroonians in
Country D tried to undermine his business. He ditfeel that Country D authorities would
respond to any complaints, given his immigratiaiist there.

The Tribunal asked if the applicant had soughtgamiodn in Country D or Country C. He
indicated that he did not approach the Red Crosssditl, with some hesitation, that he went
to what the UN office a few weeks after arrivingdountry D. He was given a form to
complete as well as a telephone number; at thendesession, the applicant said that he
received a receipt. He heard from some other Afgcathat Country D does not provide. He
believed that some others had obtained UN documleat$iad been treated poorly in



Country D. He gave the Tribunal to understand igadlid not follow up and enquire about
possible protection in any third country.

The applicant said that he had tried to leave Caarefor Country A, to attend a Cameroon-
related Convention organised by an SDF Youth Bra@duntry A authorities had not
granted him a visa. The Tribunal asked whetherdterhade further contact with these
people while living in other countries, to seekitl@ssistance or guidance, or to offer them
his support. The applicant said that he did nowktieeir contact details, as it had been
organised by party’s branch in City A. Further dission revealed that the applicant had
made no efforts to contact any SDF or SCNC contantse leaving Cameroon.

The applicant said that he has had no direct contigc his family in Cameroon in recent
years. His mother had advised him after he arrimggiountry C that he should avoid direct
contact, as this could endanger them. Insteadohenunicates them via his sibling in
Country A. His sibling was able to arrange for fspmembers to obtain documents on his
behalf.

The applicant emphasised the letter from his mothat he presented to the Tribunal. In it,
she urges him not to contact him directly. The tinidél observed that it was written on the
day of the death of the applicant’s family memiagxd just shortly after his arrival in Country
C. It asked the applicant how, if he landed in Gou@ with contacts or shelter, he had
provided his mother with an address for correspnoeeThe applicant struggled to explain
this, stating vaguely that he had managed to olataiaddress where letters could be sent.

The applicant spoke to the further documents tadtdd provided to the Tribunal, which he
had obtained through his sibling in Country A aiale-mail from another friend.

The Tribunal undertook to examine carefully theuwtoentation that the applicant had
provided to support his claims. It noted countrfprmation about the prevalence of
document fraud in Cameroon, including specificallyelation to SDF and SCNC
documentation. The applicant said that he did ebetbe this was true. It might apply in
relation to the French-speaking part of Cameroahdim not affect his documentation.

The applicant confirmed that, because of his peatd a former political activist and
government critic, he would also be targeted orrdtigrn as a suspected asylum seeker. He
said that the government was bent on eliminatihfpahs of opposition.

The Tribunal took evidence at the session fromd?eB; the applicant’s friend. He said that
he knew the applicant for many years, when theyweth involved with the SDF. They had
not been in contact for a long time, but met uByaney through word of mouth in the
African community. Person B said that he and th@iegnt did not discuss politics, and he
did not have personal knowledge of the applicattsvities.

Following the hearing, the Tribunal contacted tphpl@ant to seek his permission to try to
make contact with the SDF and the SCNC, to vehi&rmembership cards that he had
presented. The applicant readily agreed to thigestgpn. The Tribunal’s attempts to reach
the respective headquarters by telephone and ehanal not succeeded.

External Information



The Tribunal has had regard to reference mateoai 2 wide range of sources with
reference to human rights generally in Cameroansttuation for activists in the main
Anglophone parties SDF and SCNC, and the treatofefafled asylum seekers.

Background and Human Rights Overview

The United State€ountry Report on Human Rights Practices — Came2@06(State
Department, 6 March 2007, see://www.state.gov/g/drl/rls/hrrpt/2006/78723.htatcessed on 12
November 2007gives the following background on Cameroon. Inpaa bleak picture of
Cameroon’s overall human rights record. Its sumnialfgws:

Cameroon, with a population of approximately 17iBiom, is a republic dominated by a
strong presidency. Despite the country's multipaystem of government, the Cameroon
People's Democratic Movement (CPDM) has remaingubimer since it was created in 1985.
In October 2004 CPDM leader Paul Biya won re-etects president. The election was
flawed by irregularities, particularly in the votegistration process, but observers believed
the election results represented the will of thiere The president retains the power to
control legislation or to rule by decree. He hasdusis legislative control to change the
constitution and extend the term lengths of thaidency. Although civilian authorities
generally maintained effective control of the séguorces, security forces sometimes acted
independently of government authority.

The government's human rights record remained pmatjt continued to commit numerous
human rights abuses. Security forces committed nouseunlawful killings; they regularly
engaged in torture, beatings, and other abuseas;uyarly of detainees and prisoners.
Impunity was a problem in the security forces. &risonditions were harsh and life-
threateningAuthorities arbitrarily arrested and detained anglophone citizens advocating
secession, local human rights monitors and activistand other citizensThe law provides
for the arrest of homosexuals and persons notiogrigientification cards. There were
reports of prolonged and sometimes incommunicadtrigl detention and infringement on
citizens' privacy rights. The government restriatédens' freedoms of speech, press,
assembly, association, and harassed journalisesgdvernment also impeded citizens'
freedom of movement. The public perceived governrerruption to be a serious problem.
Societal violence and discrimination against wongafficking in persons, primarily
children; discrimination against indigenous Pygnaed ethnic minorities; and discrimination
against homosexuals were problems. The governrastitated worker rights and the
activities of independent labor organizations, ahitt labor, slavery, and forced labor,
including forced child labor, were reported to belpems. (Tribunal emphasis added).

Political Opposition — SDF and SCNC
SDF (Social Democratic Front)

The UK Home Office’s Country of Origin Informatid®eport for Cameroon, dated 28
August 2007, collates the following information tve SDF and its place within
Cameroonian opposition politics. It is the courgrgpposition party, but has suffered from
internal factionalism as well as pressure fromrthimg party.

The SDF is the leading opposition party in Camerdtowas founded in early 1990 and
gained legal recognition in March 1991 after a yeavhich its anti-government rallies had
frequently been subject to official repression. paety contested legislative elections in
2002, but managed to win only 22 seats, compard@ seats in the previous election.
Despite the losses the party remained in firm cbatithe English speaking North West
Province, where 19 candidates won seats.



The Political Office, BHC Yaounde, comment that 8i2F has been rocked by dissidence
since 1994 with many founders complaining aboutibtatorial rule of the Chairman Fru
Ndi, The latest conflict led to the organisatiorseparate conventions in May 2006 and
violence resulting in the death of one person. Taations emerged but the state finally
recognised the Fru Ndi one.

AllAfrica.com, in an article dated 30 October 2086pports this, saying:

“From last 26 May, Barrister Bernard Muna electetha Yaounde convention is
claiming to be the legal and legitimate SDF Natiddaairman, while Ni John Fru
Ndi elected in City A claims to be the only Natib@airman of the SDF... Hon.
Ngwasiri Clement on the heat of the primaries amdup to the SDF national
convention of 26 May 2006, during a press confezéncyaounde last 13 February,
declared that he had taken over control of theypatleanwhile, last 26 September,
the Mezam High Court gave a judgement on the @adsded before it by the Fru Ndi
faction of the SDF. Justice Emile Ambo Ezieh ...avatl SDF faction leader,
Barrister Bernard Muna to desist from parading lelfras the SDF National
Chairman as well as warned Hon. Ngwasiri, his agantl supporters from
organising meetings and acting on behalf of the SDF

SCNC (Southern Cameroon National Council)

The SCNC, a separatist movement, was establish&#@Ois to campaign for the
establishment of an independent republic in AngtoghCameroonPplitical Parties of the
World) According to thePolitical Handbook of the World: 200#e SCNC is the leading
vehicle for increasingly vociferous expression @fessionist sentiment in the former British
Cameroons region. (Banks, Arthur & al. 2007,Political Handbook of the World: 2007
CQ Press, Washington DC, p.2@grica South of the Sahara 20@802, Europa
Publications, 32nd ed. London, p.152,165; Day, Alated) 2002Political Parties of the
World, John Harper Publishing, 5th ed. London, p.84).

Sources indicate that the government considerS@NC an illegal organization, yet it is
unclear whether it has been formally bannedIMIntegrated Regional Information
Networksarticle states that the government banned thepgro2001. TheBBC Newsstates
that the SCNC has been declared illegal. The Ut Sx@partment reported that the
Cameroon government considered the SCNC to béegjalilorganisation because it
advocated secession which the law prohibited. NBgkgss, the group organises press
conferences (which may be raided by security foare) rallies (which are often banned) —
(‘Secessionist Minority Anglophone Group Silenc2807,UN Integrated Regional
Information Networks19 February, allAfrica.com website
http://allafrica.com/stories/printable/200702200488 — Accessed 29 August 2007; Country Profile:
Cameroon’ 2007BBC News16 Junéhttp://news.bbc.co.uk/2/hi/africa/country_profite@42937.stm-
Accessed 29 August 2007; US Department of Staté,28@rest and Detention’ ii€ountry
Reports on Human Rights Practices for 2005 — Caower® March).

Treatment of SCNC Members

The Cameroonian government’s abuses against seesssictivists, in particular SCNC
members, has been identified as an area of cobgefioreign governments and NGOs such
as Amnesty International. The sources below indieadiffuse picture. There are many



reports of arbitrary and pre-emptive arrests of 8déaders, members and supporters,
although it appears that members and supporterssaadly held only briefly.

The Australian Department of Foreign Affairs anéde (DFAT) advised in May 2007 that
Cameroon government officials consider the SCNCgmatized and to represent only a
minority voice. They would not therefore suspetsalthern Cameroonians of membership
of or support for the SCNC on the basis of thesidency in that area. DFAT considered it
likely that the authorities would keep a list df @érsons wanted for arrest, and that being a
general SCNC member (and not necessarily holdipartcular position within the
organization) would be sufficient to establish tid$AT has not been able to confirm this
advice more recently, however. (DIAC Country Infation Service 2007Country
Information Report No. 07/42 — Cameroon: Southeam€roons National Council (SCNC)
(sourced from DFAT advice of 11 May 2007).

During 2006 security forces preemptively arrestgpraximately 70 leaders, members and
supporters of the SCNC. Houses of officials and/ets were put under surveillance, some
leaders’ houses were searched and meetings in@residences disrupted. On numerous
occasions permission was not granted to hold sadliel meetings (US Department of State
2007, ‘Elections and Political Participation’ @ountry Reports on Human Rights Practices
for 2006 — Cameroqré March).

In January 2007, some 20 members of the SCNC weasted attempting to hold a press
conference led by the group’s vice chairman Nfoaldd\Nfor (‘Secessionist Minority
Anglophone Group Silenced’ 200N Integrated Regional Information Netwoyk®
February, allAfrica.com websitetp://allafrica.com/stories/printable/200702200488I — Accessed
29 August 2007)

In September 2006 the Prefect of Mezam DivisiothexNorth-West province banned all
public meetings, rallies or gatherings of more tf@m persons and prohibited access to
electronic media for any SCNC official or sympaénigJS Department of State 2007,
‘Arrest and Detention’, ‘Political Prisoners’, ‘Fedom of Assembly’ ifCountry Reports on
Human Rights Practices for 2006 — Camero@iarch).

Earlier reports indicate that during 2005, some SAINC leaders, members and supporters
were arrested. The majority of SCNC members amledueing the year were not charged
with any crime and were released after brief detest However, police detained seven
SCNC leaders for periods of up to three monthghatend of 2005 all seven remained in
detention awaiting trial (US Department of Stat@@0Arrest and Detention’ i@ountry
Reports on Human Rights Practices for 2005 — Caower® March). In 2003, sources cited
by the Canadian Immigration and Refugee Board atdithat the SCNC members were
subjected to frequent arrests and arbitrary detestjlmmigration and Refugee Board of
Canada 2003CMR41973.E — Cameroon: Treatment by the Camegowsrrnment of
persons who are not members or supporters of theeC@aon People’s Democratic
Movement (CPDM), and whether the government or reesrdd CPDM attempt to forcibly
recruit non-supporters (2001-20Q3)7 September)

Torture and Other Forms of Mistreatment

The Tribunal has found numerous references to poson conditions, with security forces
mistreating prisoners with apparent impunity. THe State Department 2006 Human Rights



Report on Cameroon (cited above) includes theviolig text, which also mentions 2 forms
of physical abuse that the applicant claims to rsaftered personally.

The constitution and law prohibit such practicesyéver, there were credible reports that
security forces continued to torture, beat, an@mtise abuse prisoners and detainees.

In the majority of cases of torture or abuse, tréegnment rarely investigated or punished
any of the officials involved; however, in at leasie case during the year, gendarmerie
officers accused of torturing a citizen to deat@®@5 were detained and investigated. [...]

Numerous international human rights organizatiors $ome prison personnel reported that
torture was widespread; however, most reports diddentify the victim because of fear of
government retaliation against either the victintha victim's family. Most victims did not
report torture for fear of government reprisal ecéuse of ignorance of, or lack of confidence
in, the judicial system. [...]

Two forms of physical abuse commonly reported byendatainees were the "bastonnade,"
where authorities beat the victim on the soledeffeet, and the "balancoire," during which
authorities hung victims from a rod with their harikd behind their backs and beat them,
often on the genitals.

Security forces reportedly continued to subjectgmiers and detainees to degrading
treatment, including stripping them, confining thanseverely overcrowded cells, denying
them access to toilets or other sanitation faeditand beating detainees to extract
confessions or information about alleged criminBi®trial detainees reported that they were
sometimes required, under threat of abuse, to geli/fées," a bribe paid to prison guards to
prevent further abuse.

Killing of SDF Official John Kohtem, August 2004

The Tribunal found reports on the murder of Johiht€ém, an incident that the applicant
claimed to have withessed. Various sources stateHbn (traditional ruler) Doh Gay
Gwanyin Il was involved in the torture, detentiand murder of opponents. He was arrested
and released on bail in connection with the killorg20 August 2004 of John Kohntem, the
District Chairman of the SDF. Sources also indi¢h& he has premises described as “the
palace”.

According to one US State Department report:

On August 20 [2004], the private guards of MemiddParliament (M.P.) Gah Gwanyin Doh
Ill, who was also the Fon (traditional ruler) oflBambat, a locality of the North West
Province, reportedly beat to death John Kohntem[iistrict Chairman of the Social
Democratic Front (SDF), the country’s leading opipas party. The guards killed Kohntem
when he was returning from a meeting about presimeriection preparations, in which he
accused the M.P. of committing pre-electoral frareports from regional political leaders,
human rights advocates, journalists, and otheisated] that Kohntem was killed because he
challenged the Fon'’s traditional authority. Theerevno indications of involvement in the
killing by the executive branch of the Governméntearly September, police reportedly
arrested and detained 11 suspects; however, the WhB had parliamentary immunity from
prosecution, was not arrested. At year’'s end, E@atvestigation was ongoing, and the
National Commission on Human Rights (NCHRF) wase a@lsestigating this case (US
Department of State 2005, ‘Arbitrary or Unlawful ievation of Life’ in Country Reports on
Human Rights Practices for 2004 — Camero2® February)

Treatment of Failed Asylum Seekers



Country information provides wide-ranging viewstae treatment of returning asylum
seekers, including Anglophones. One source stagsttis widely believed that most asylum
seekers in the UK are from the Anglophone provirafgSameroon.

A June 2006 news article in tiAdrican Echg a UK-based bi-weekly newspaper that
provides news to Africans abroad (‘About us’ 208ifjcan Echo website, 14 September
http://www.africanecho.co.uk/aboutus.shirstates that (Tribunal emphasis added):

Whilst returned asylum seekers are supposed taggosted and integrated into the
economic development of their country, as outlipd be Refugee Convention: — a disturbing
investigative report has revealed that deportetiasgeekers and those ejected from UK and
other European states for immigration offencesarieg tortured and imprisoned, suffering a
severe breach of their human rights upon theirmetito Cameroon.

This is based on a current independent enquiryrtedden at the police station in Douala and
Yaounde airport, the detective divisions and thed® New Bell and Kondingui prisons
respectively by the Cameroon Human Rights Lawyadslaawyers Without Boarders (sic)
(L.W.B)

It disclosed that torture is widely used to sanctio returned failed asylum seekers whom
the regime considered as opponent$he returnees are left miserable and rather ansaf
Cameroon than expected, claim lawyer Jean Momaj bEsvestigative team.

Returned asylum seekers in uk (sic) are usuallpdeg with a home office travel document
stating reasons for the returned. At times polm@eapany returnees and hand them to the
Cameroon security at the airport.

According to human rights lawyers, a solid netwoflsecurity has been mounted at airport to
track down individuals brought under such conditioribearing home office travel
documentsWhilst their returned may be subjected to investigéion those marked by the
police as activist or perpetual opponents to the ggme are immediately arrested, torture
and send to prison without access to justice or ppeer examination of their case

The findings confirmed that those deported from UKwhom the government considers
as “SCNC” supporters are instantly detained and sytematically send to prison after the
required appearance before the state prosecutor f(need be)

In some situation it takes long to open a judiciamguiry for a case whose conclusion may
take several years .some remand detainees waitthrameen years in prison without
judgement and Sometimes their dossiers are repmitsing, (LWB) claimed.

More than 400 inmates and failed asylum seekens imgerviewed during this research in
Douala and Yaounde airport and prison respectivatyongst them where returned detainees
who had supported their asylum claim or immigraggplications in uk with evidence that
they were fleeing political persecution by the eatrregime. These individual are misfortune
to fall back into the hands of their captors arel@rnished with impunity or without mercy
Barrister Epie Philip, a human rights lawyer sarlights of Returned Asylum Seekers to
Cameroon’ 2005African Echo News25 February
(http://www.africanecho.co.uk/africanechonews_232@ibasylum.htmi- Accessed 20 June 2006).

In 2006, an RRT officer contacted the author ofAfrecan Echoarticle, Njualem Columbus.
He advised as follows:



Camerron (sic) has one of the worst human righsrds in Africa. In assessing its human
rights situation one has to examine the geo-palittimate in the country especially the
aglophone (sic)- francophone disputes which gaste b the SCNC movement.(sic) is
widely believed that most asylum seekers from brita (sic) are from anglophone
cameroon (southern cameroon)Britain was the colonial master, this hugely actdor the
hash treatment of returnees believed to be SCN@ostgy (Columbus, Njualem 200Beply
to Country Information Request CMR302&%,July

Also in 2006 DFAT advised on asylum seekers witbrimation collected and provided by a
Cameroonian locally engaged staff member (LES):

Asylum claims lodged by Cameroonian athletes areently under consideration. The
athletes claim they will be harmed because they lagplied for protection in Australia.

Q3. Case manager would be grateful for your addgarding how asylum
seekers/overstayers are treated on return.

A3. Claims are not truéAn unsuccessful asylum seeker or overstayer is neven

intercepted by the immigration police upon return o Cameroon.The LES officer has
advised that he talked to Mr. Alungue Abane, the Clef of Service Immigration for
Yaounde, and to the Police Commander of the “Mobiléntervention Unit, Groupement
Mobile d’ Intervention” Mr. Bah Nkembe, who both assured him that a repatriated asylum
seeker gains total freedom upon arrival in Camerand confirmed that there are no charges
laid against them.

Exceptions arefor the repatriated who have committed a crimthénrepatriating country
and are returned to Cameroon on this basis, but ievihis case there will be no torture
involved. Any judicial proceeding depend on existenf any bilateral or multilateral
conventions that bind Cameroon and the repatriatingtry (DIAC Country Information
Service 2006Country Information Report No. 06/20 — CISQUEST GlR8550 —
Cameroon: Asylum seeke(sourced from DFAT advice of 2 June 2006), 5 June

A 2004 UK Home Office fact-finding mission to Caraen reported on returning failed
asylum seekers:

Jacques Franquin, a representative of United Natiigh Commission for Refugees
(UNHCR) based in Cameroon informed the delegation thiabagth many Cameroonian
asylum seekers have been returned to Cameheas,not aware that any have been

arrested or harassed on return There is no international organisation in thentouthat

deal with the return of failed asylum seekers. gdiiions have been made that some failed
asylum seekers that have been forced to returmtoe@on have since disappeared, but there
is no confirmation of this. It is possible thatyheay have been trying to seek asylum in
another country (UK Home Office 200Report of Fact-Finding Mission to Cameroon 17-25
January 2004para.17.http://www.unhcr.org/cgi-
bin/texis/vtx/home/opendoc.pdf?tblI=RSDCOI&id=4152cé— Accessed 20 June 2006).

The 2001 Danish Immigration Service report als@@néed a range of views on the treatment
of returning asylum seekers:

A western diplomatic source believed that a rejecttasylum applicant forcibly returned
to Cameroon would not be at risk He was not aware of the Cameroonian authorities
detaining Cameroonian citizens who had been depafter their asylum applications had
been rejectedsimply because they had sought asylum abroa#fe did not know of cases
where a returned rejected asylum applicant haghatalems with the authorities as a result



of being deported. He pointed out that the autiearitvere not informed that people were
rejected asylum applicants.

Gemuh Akuchu confirmed that rejected asylum apptEavho returned to Cameroon
voluntarily were not at risk of being detained hg police on their return.

A rejected asylum applicant who was deported in hasicuffs and was accompanied by a
foreign policeman who handed him over to the Cao@en authorities at the airport risked
detention by the police. This would be to invedidais backgroundf the Cameroonian
authorities were aware that he had sought asylum abad he would be suspected of
having discredited Cameroon. If the authorities meely found that he had sought asylum
for economic reasons he would be releasetihe editor of the Messenger also believed that
asylum applications abroad were seen as damagimgi©an’s image.

The same source reported thmbDecember 200 returning Cameroonian had been
detained by the airport policein Doualabecause he was on a list of wanted persons. No
official reason was given for his arrest, but it wa probably on political grounds The
returning Cameroonian had been active in an Englgaking Cameroonian group in the
USA. He was released after 12 hours. Such deteswene short, usually a day or half a day.

Several sources said that there were cases of Camenians coming over the land border
from Nigeria to avoid the risk connected with arriving at airports.

T. Asonganyi reported thiftthe authorities knew that someone was a rejecteasylum
applicant they would arrest him as, by applying forasylum, he would be suspected of
harming Cameroon’s reputation abroad. He would alsaisk being ill-treated or even
tortured .

Akuchu saidhat the forcible or accompanied deportation of a ejected asylum applicant
would not cause problems if the authorities were nianformed that the individual was a
rejected asylum applicant The best way to deport a rejected asylum applieas for
accompanying policemen to wear civilian clothethasigh they were travelling with any
other person.

None of the diplomatic sources consulted by the dajation were aware of any cases in
which the return of rejected asylum applicants haded to serious problems for those
involved. Several sources said that no such cases hadvimdioned by Amnesty
International or by human rights organisationshim televant western countries. They took
this as a sign that there were no cases of rejastgddm applicants having problems with the
Cameroonian authorities because of their asylunicgions.

One western diplomatic source reported that tloelllegal adviser had stated that there was
no legislation in Cameroon providing for prosecatior seeking asylum abroad. However, in
practice things could be very different. His coyritad known a number of cases of rejected
Cameroonian asylum applicants marrying nationaléevtheir asylum applications were
pending. The rejected asylum applicants had th&mtarily gone home to Cameroon to wait
for family reunification from there under existingles. The source saw this as a sign that
rejected Cameroonian asylum applicants were nsepated when they returned home. If the
contrary was the case, they would have been peaesbathile they were in Cameroon waiting
for their applications for family reunification tee processed. None of the individuals
concerned had reported to the representation ire@am that they had been persecuted
because of their asylum application abroad. Thececadded that rejected asylum applicants
who returned voluntarily were not known to be siclEameroon. The Cameroonian
authorities would not be able to tell whether dégabCameroonians were rejected asylum
applicants or had, for example, been deported Isecdueir visas had expired.



Another western diplomatic source reported thadtyaear one European country returned
nearly 200 people to Cameroon. They were escostgmblice, and none of them had reported
problems of a political nature in Cameroon. Someswejected asylum applicants and others
had committed minor crimes.

The same source commented that Cameroonians whefhad a false passport and been
returned to Cameroon would not be punished asutr&meone who tried to enter on a
false passport would be able to do so without @noisl (Danish Immigration Service
(undated)Fact-finding mission to Cameroon 23/1-3/2 2ppara.8.1.2
http:/imww.udlIst.dk/udlst_engelsk/sjlel/cameroog.8d/heledokumentet.html — Accessed
14 June 2002).

FINDINGS AND REASONS

The Tribunal accepts that the applicant has Canmémomationality, based on his passport
and his oral evidence. It therefore assesses figge claims against that country.

The applicant claims to fear persecution from tlaen€roonian authorities for reason of his
political opinion, actual and imputed. This aris®sn 2 circumstances: (a) his active past
involvement with the opposition SDF and, more réigethe banned Anglophone separatist
organisation SCNC; and (b) perceptions of his alitopinion if he were to return to
Cameroon as a failed asylum seeker.

The Tribunal accepts that the applicant, whilshlivin Cameroon, was associated with and a
supporter of the SDF and, more recently, the SAN@kes into particular account the
applicant’s oral evidence, including his demonstigialbeit uneven) knowledge of the
parties’ organisation, personnel and key incidas;photographs before the Tribunal
showing him at an SDF march; and the testimonyeo§&h B concerning the applicant’s
activities. It also notes the applicant’s willingseor it to confirm with SDF and SCNC
organisers his claimed membership, even thoughibenal’s efforts to establish contact
with these persons did not succeed.

The Tribunal notes that the applicant presenteithéunrevidence that supports this claimed
association, much of it purporting to indicate ttiegt applicant was an office bearer in one or
both parties. The Tribunal places little weighttbis further evidence. It found the applicant
unforthcoming about the source of these documérdses not accept that the applicant
arranges this documentation via his sibling in GouA, who in turn contacts his mother, as
he did not provide a persuasive explanation whysitilng is able to do so yet he is not. The
Tribunal also does not accept as truthful the austef the letter from the applicant’s mother
to him in Country C, written on the same day adénnsily member died, in which she
purports to tell him that it is too dangerous fontio contact them directly. This formed the
basis for the applicant’s claim that he was unébleontact his family in Cameroon.

Although the Tribunal accepts that the applicang associated with the SDF and the SCNC
in the past, it finds that he exaggerated the &xed nature of his involvement. Overall, it
found that much of his evidence was unreliable.

For instance, country information and material pneéed by the applicant show that the
opposition parties readily issue the name of astsvilt is therefore highly surprising that the
applicant, if he was an office bearer for both ieartwas sufficiently important to be targeted
by Person A and to receive party assistance imidmener claimed, and if he and his family



were punished so severely and persistently, resgi@ggoublic mention at all. The Tribunal
also found that the applicant gave evasive evidencg number of issues, such as his
employment and business interests in Cameroonhigrmbntacts with his family. The
Tribunal has little confidence in the applicantfaimed chronology of past experiences and
harm in Cameroon, or his claimed experiences imn@gW. In sum, the Tribunal considers
that the applicant has done himself few favoursabyicating and embellishing claims, and
by obscuring his real circumstances.

The Tribunal finds that the applicant’s associattih the SDF and the SCNC was limited
both in nature and in time. The applicant’s claiisf a pattern of arrest, torture and
beatings, of the arrest and torturing to deathiffamily member], the issuing of an arrest
warrant against him, and the destruction of higp&' home’ (the text of the delegate’s
decision) — are in the Tribunal’s opinion at oddgwhis profile, and cast doubt on his
credibility overall.

The Tribunal nonetheless accepts that some ohthddnts are based on fact (such as his
family member’s death and his mother’s resignatadtmough for reasons unrelated to his
refugee claims) and that he has faced some pastdment and intimidation for reasons of
his political interests, but it rejects his overatlcount, and specifically his claims of past
Convention-related harm.

Since leaving Cameroon, the applicant has showimmainnterest in these parties or any
related political issues. This is despite his ifee at hearing to these parties rely in part on
financial and moral support from expatriate memlags sympathisers, given the current
political climate in Cameroon. (The Tribunal dise@s the applicant’s claim that his own
living expenses were partly covered by funds that3DF and the SCNC received from
abroad; in its opinion, the applicant was not tiwitabout his livelihood in Cameroon.) The
Tribunal notes the applicant’s partial explanafionthis, in that he is concerned that political
activism abroad may endanger his family membersvaver, it formed the view that his past
limited interest in Cameroonian politics has nogstpated.

The Tribunal finds that, if the applicant were éburn to Cameroon, he would resume some
interest and involvement in opposition politicscerhe was back in that environment.
However, it finds that his level of engagement widog not more than as an ordinary
supporter of the SDF and the SCNC.

The Tribunal finds on the material before it tHeagre is, nonetheless, a small but real chance
that the Cameroon authorities will persecute th@iegnt if he returns there, due to his
particular circumstances. This is the combinatib® factors: (a) his past, localised political
profile with both the SDF and the SCNC, and (b)stétus as a failed asylum seeker. The
reasons follow:

Persecution

The applicant fears arrest and mistreatment. Tiseample documentation, summarised in
the US State Department report (see page 14 akbod&ating various forms of
mistreatment, including physical violence, spedifians of torture (including those
mentioned in the applicant’s statement of clainmg) umiliation. The Tribunal is satisfied
that the harm the applicant claims to fear woultkast constitute significant physical
harassment of the person or significant physitélehtment of the person (see s.91R(2)(b)



and (c) of the Act). The Tribunal is therefore stid that the applicant fears harm that is
sufficiently serious to constitute persecutiontfog purposes of the Refugees Convention.

Convention Ground

The claimed fear of persecution must be for read@mme of the grounds set out in the
Refugees Convention. The applicant claims to feasgrution for reason of his political
opinion, actual and imputed. The Tribunal is sadsthat his refugee claims relate to this
Convention ground.

Convention nexus

Country information indicates that the Cameroorusgcforces and other government
agents are motivated to act against leaders, sistiand supporters of opposition parties (in
this case, the SDF and SCNC) because of theiigadldpinion. Similarly, reports indicate
that the Cameroon authorities — if they singleatailed asylum seeker returning to
Cameroon — do so because of that person’s actumpoted political opinion, eg. because
they are viewed as political opponents (8&&can EchaJune 2006 article, page 15-16
above) or, less directly, for being suspect of fhig Cameroon’s reputation abroad” (see
the 2001 Danish Immigration Service Report, pagalddve). The Tribunal finds that the
applicant’s political opinion, actual and imputéxithe essential and significant reason for the
persecution he fears, as required by section 9{&(Bnd that the persecution he fears
involves systematic and discriminatory conductieagiired by section 91R(1)(c) of the Act.

Well-founded fear of persecution

The Tribunal is now required to consider whetherdpplicant faces a real chance of
persecution, for reason of his past political peofis a past SDF and SCNC supporter, his
future wish to resume low-level support for the SICN particular, and as a failed asylum.

The Tribunal finds as follows:

= Country information cited above, including the Ut&t8 Department and Amnesty International,
refers to the mistreatment of Anglophone polit@etivists as one of the areas of concern in
Cameroon’s overall poor human rights record. InTthbunal’s opinion, this calls for a cautious
approach in a real chance assessment of individfudee claims based on oppositional political
activities.

= The Tribunal does not accept that the applicantevas an opposition leader, organiser or office
bearer, but rather a general supporter, and pgssild who actively contributed to the SDF and
the SCNC from time to time. Although it has rejectiee applicant’s account of his employment
and financial circumstances in Cameroon, the T@buonetheless considers it plausible that he
in fact operated a small business or worked irpthate sector, and that he was therefore able to
give some material support to the opposition thhotinjs means.

- Country information concerning official interest®€NC supporters is unclear. Some
reports suggest that the authorities target paliteaders and activists, rather than
supporters. Furthermore, as noted in the delegdéeision, the US State Department
2005 report (page 14 above) records that, alth@@NC supporters were amongst those
arrested in 2005, they were detained only briéftyere is no mention of whether they
were subject to mistreatment, physical or mentaiing these brief detentions.



- Nonetheless, the Tribunal considers that the SCNtats as an illegal (or at least
unauthorised) organisation; DFAT’s advice in Map)2@hat mere membership might
conceivably be a basis for a person’s inclusioa list of those wanted for arrest; other
references suggesting that the authorities actbr@aainst activists and supporters alike
(page 13 above); and US State Department adviag abe-emptive arrests of supporters
(among others) also during 2006 all raise the pdagithat SCNC supporters may, in
some circumstances, be at risk. This is particukswlgiven the Cameroon government’s
record on the treatment of persons in detention.

= Country information on the treatment of failed asylseekers is divergent. Much of it is based on
the experiences of European, particularly the grjtgovernments. A recurrent theme is the
extent to which the Cameroon authorities might krmmwsuspect that an individual has been
deported and has sought asylum abroad — for instéine Danish Immigration Service report
mentions one individual having been ‘deported indzaffs’. In the Tribunal’s opinion, there is a
low likelihood that the Cameroon authorities wilentify the applicant as a person who has
sought asylum in Australia, taking into accountldek of direct flights from Australia to
Cameroon, the absence of any clear indicatorsastbald alert them to this (such as passport
stamps or the presence of deportation officerg) tha fact of the applicant’s long stay in other
countries (thus suggesting that he has chaseddsssipportunities rather than asylum).

- However, the Tribunal is mindful that the Cameraonauthorities may nonetheless
presume that the applicant, an Anglophone, souytiia whilst in Australia, another
English-speaking country.

- While most of the sources cited above (pages 15ati)ate that they did not know of
rejected asylum seekers having been arrested ass$et on return, the Danish
Immigration Service includes an important qualifica in the situation where a returnee
was known to have sought asylum abroad.

- The June 2006 article in tiAdrican Echo(page 15-16 above) takes an altogether more
cautious approach, stating baldly that the autiesribrture those ‘considered as
opponents’, and, specifically those thought of @NS supporters ‘are instantly detained
and systematically sent to prison [...].’

*= The Tribunal finds that the applicant fears pereaudrom the ruling government and its security
forces. It follows that there will be no effecti$ate protection from such harm. For the same
reason, the Tribunal finds that there is nowher@ameroon where the applicant might
reasonable relocate, free of the risk of persegutio

In light of the above, the Tribunal finds theraismall but nonetheless real chance that the
applicant will be recognised as a (former) SCNCpsufer on his return to Cameroon; that
the authorities will consider him as an (ongoingponent for this reason; and that that they
will also presume that he has made refugee clagagmst Cameroon, damaging that
country’s reputation. They may therefore interregatetain and possibly physically and
mentally abuse the applicant for reason of histigali opinion.

The Tribunal therefore finds that the feared parsen is well-founded within the meaning
of the Refugees Convention.

The Tribunal finds that the applicant is outside ¢dountry of nationality, Cameroon. For the
reasons stated above, the Tribunal finds that bealveell-founded fear of persecution for
reason of his political opinion, actual and peredivf he returns to Cameroon, now or in the
reasonably foreseeable future. The Tribunal filas bhe is unwilling, owing to his fear of
persecution, to avail himself of the protectiortted Cameroon Government. Although the



applicant has lived in various countries, most bigtan Country D, there is nothing to
suggest that he has a legally enforceable rigahter and reside any other country other than
the country of his nationality, Cameroon. The Tnaltherefore finds that the applicant is

not excluded from Australia’s protection by subsatB6(3) of the Act (se@pplicant C v
Minister for Immigration and Multicultural Affairf2001] FCA 229; upheld on appeal,
Minister for Immigration and Multicultural Affairg Applicant C(2001) 116 FCR 154).

CONCLUSIONS

The Tribunal is satisfied that the applicant issespn to whom Australia has protection
obligations under the Refugees Convention. Theeefue applicant satisfies the criterion set
out in s.36(2) for a protection visa.

Having considered the evidence as a whole, thaumabis not satisfied that the applicant is a
person to whom Australia has protection obligationder the Refugees Convention.
Therefore the applicant does not satisfy the doteset out in s.36(2)(a) for a protection visa.

DECISION

The Tribunal remits the matter for reconsideratioth the direction that the applicant
satisfies s.36(2)(a) of the Migration Act, beingeason to whom Australia has protection
obligations under the Refugees Convention.

| certify that this decision contains no informatihich might identify the applicant or
any relative or dependant of the applicant or ih#te subject of a direction pursuant to
section 44®mf theMigration Act 1958Sealing Officer's I.D. PRRT41




