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STATEMENT OF DECISION AND REASONS

APPLICATION FOR REVIEW

1.

This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Citizenship to refuse to grantapplicant a Protection (Class XA)
visa under s.65 of thdigration Act 1958the Act).

The applicant, who claims to be a citizen of Camoerarrived in Australia and applied
to the Department of Immigration and CitizenshipddProtection (Class XA) visa.
The delegate decided to refuse to grant the vidanatified the applicant of the
decision and his review rights by letter.

The applicant applied to the Tribunal for reviewtloé delegate’s decision.
The Tribunal finds that the delegate’s decisioanRRT-reviewable decision under

s.411(1)(c) of the Act. The Tribunal finds that tq@plicant has made a valid
application for review under s.412 of the Act.

RELEVANT LAW

5.

Under s.65(1) a visa may be granted only if thasilec maker is satisfied that the
prescribed criteria for the visa have been satistie general, the relevant criteria for
the grant of a protection visa are those in forbemthe visa application was lodged
although some statutory qualifications enactedesthen may also be relevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the
applicant for the visa is a non-citizen in Ausial whom the Minister is satisfied
Australia has protection obligations under the 1@shvention Relating to the Status
of Refugees as amended by the 1967 Protocol Rglatithe Status of Refugees
(together, the Refugees Convention, or the Coneeti

Further criteria for the grant of a Protection @l&A) visa are set out in Part 866 of
Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

8.

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as definetticle 1 of the Convention.
Article 1A(2) relevantly defines a refugee as aryspn who:

owing to well-founded fear of being persecutedr&asons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtogsuch fear, is unwilling to avalil
himself of the protection of that country; or wimmt having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,
is unwilling to return to it.

The High Court has considered this definition mumber of cases, notabGhan Yee
Kin v MIEA(1989) 169 CLR 37%pplicant A v MIEA1997) 190 CLR 225MIEA v
Guo(1997) 191 CLR 559Chen Shi Hai v MIMA2000) 201 CLR 293VIIMA v Haji



10.

11.

12.

13.

14.

15.

16.

Ibrahim (2000) 204 CLR 1IMIMA v Khawar(2002) 210 CLR 1IMIMA v Respondents
S152/20032004) 222 CLR 1 andpplicant S v MIMA2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify sonpeets of Article 1A(2) for the purposes
of the application of the Act and the regulatioms tparticular person.

There are four key elements to the Conventedimition. First, an applicant must be
outside his or her country.

Second, an applicant must fear persecutionelJsil®1R(1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and
discriminatory conduct (s.91R(1)(c)). The expressierious harm” includes, for
example, a threat to life or liberty, significartysical harassment or ill-treatment, or
significant economic hardship or denial of accedsatsic services or denial of capacity
to earn a livelihood, where such hardship or dehiaatens the applicant’s capacity to
subsist: s.91R(2) of the Act. The High Court hasl@&xed that persecution may be
directed against a person as an individual orragmber of a group. The persecution
must have an official quality, in the sense that dfficial, or officially tolerated or
uncontrollable by the authorities of the countrynafionality. However, the threat of
harm need not be the product of government poliayay be enough that the
government has failed or is unable to protect g@ieant from persecution.

Further, persecution implies an element of waditon on the part of those who
persecute for the infliction of harm. People arespeuted for something perceived
about them or attributed to them by their persasutdowever the motivation need not
be one of enmity, malignity or other antipathy toslsathe victim on the part of the
persecutor.

Third, the persecution which the applicantdeaust be for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to

identify the motivation for the infliction of thegpsecution. The persecution feared need
not besolelyattributable to a Convention reason. However,gergon for multiple
motivations will not satisfy the relevant test .sdea Convention reason or reasons
constitute at least the essential and significastivation for the persecution feared:
S.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecutionaf@onvention reason must be a “well-
founded” fear. This adds an objective requiremerthé requirement that an applicant
must in fact hold such a fear. A person has a “feelhded fear” of persecution under
the Convention if they have genuine fear foundeahug “real chance” of persecution
for a Convention stipulated reason. A fear is i@llnded where there is a real
substantial basis for it but not if it is merelysased or based on mere speculation. A
“real chance” is one that is not remote or insulttsthor a far-fetched possibility. A
person can have a well-founded fear of persecet@m though the possibility of the
persecution occurring is well below 50 per cent.

In addition, an applicant must be unable, avilling because of his or her fear, to avail
himself or herself of the protection of his or lkseuntry or countries of nationality or, if
stateless, unable, or unwilling because of hisesrféar, to return to his or her country
of former habitual residence.



17.

Whether an applicant is a person to whom Aligth@s protection obligations is to be
assessed upon the facts as they exist when th&ale made and requires a
consideration of the matter in relation to the osably foreseeable future.

CLAIMS AND EVIDENCE

18.

The Tribunal has before it the Departments GLF2008/87071 relating to the
applicant, and the Tribunal file. The Departmefit&scontains the protection visa
application and material submitted in support,rfeording of an interview between
an officer of the Department and the applicant, weddelegate’s decision.

Documents on Department’s file

19.

20.

21.

22.

23.

24,

25.

26.

27.

In his protection visa application the applicstated that he is an adult male and is
bilingual in English and French. The applicant pded one residential address, in
Town A, for the period from the mid 1990’s untisideparture. He claimed to hold a
degree. He stated that for a few years before apmoiustralia he was employed in
the transport industry. He stated that he wasiethwith children; he also stated that
his extended family members remained in Cameroon

He travelled to Australia several years agogiai passport issued in his own name. In
the passport the applicant’s occupation is statedecupation 2. The passport contains
a visa for Country A issued a year ago. Departnieatards show that the applicant
travelled to Australia on a temporary visa issueerseas within the past year, with the
stated purpose of attending a conference.

In a statutory declaration the applicant stétatl he is married with children. He
graduated from university with a qualification. Tielowing year he joined Political
Party A and was allocated to Position 1. His dutiekided organising party meetings,
and organising and distributing propaganda matetialis a member of the union, and
as such, participated in recent civil strikes imf@eoon. Because he is English speaking
and a member of Political Party A, he was singlethy the authorities for particular
attention. He was detained on a few occasionsimeamonth period. He was detained
for periods of several days, and was abused aadagfated. He was also forced to sign
declarations denouncing the opposition.

Soon after being issued a temporary visa luefiften Cameroon and travelled to
Country B, whence he arrived in Australia.

He was informed by family members that an amesrant was issued soon after his
departure; a copy was provided.

He fears that if he returns to Cameroon heswitfer further detention and human
rights abuses including torture. Many ordinarywad as high profile members of
opposition groups have met this fate.

He fears for the safety of his family membeiisp are in hiding. He is trying to arrange
for them to leave the country

His identification documents have been confesta

Submitted with the protection visa applicaticgre:



. A copy of a membership card of Political Party Ajigg the applicant’s
occupation as “student”. It stated that he beldogs specified town ward,
electoral district, division and province.

. A letter signed by a member of the Political Pa&fystating that the applicant
had been a member of the party for a couple ofsyaad had been
“militating” in that electoral district. He was $¢al to be a very active militant
who occupied the post of Position 1.

. An arrest warrant stating that the applicant, dbedras employed in the
transport industry, is charged with “contempt”;réhes no reference to any
penal code or other law under which the chargeasdht. The document is
apparently issued and signed by a Magistrate.

. A letter signed by a town official of the Town Ad@rch Office of the union of
the relevant transport industry , stating thatapplicant had been employed
in the transport industry for a few years, and tltetvas recommended as a
good worker

28. Also on the Department’s file is a copy of #mplicant’s temporary visa application,
in which the applicant claims to be employed asraien of a fundraising
organisation for a few years, seeking to attendrderence. There is an email to
which his flight reservation is attached. Thera igference from the Director General
of the fundraising organisation confirming the apguht’'s employment with the
organisation for several years, an attestation #set applicant’s financial position by
a person claiming to be his lawyer; a certificat@@n-conviction issued by the Police
Commissioner, Town A Registry; a copy of his maye@ertificate recording the
applicant’'s marriage, in which his occupation &etl to be Occupation 1; copies of
the birth certificates of his children in which lnscupation is also stated to be
Occupation 1; and medical reports.

Departmental interview

29.  Theapplicant was interviewed by an officer of the Dé&ypent about his claims.
Relevant parts of the interview are as follows:

. His personal identity documents were confiscatethbyauthorities when he
was arrested. They took everything in his walleis-identity card, driver’'s
licence and party card. He asked his wife to gpteof these documents but
she could only get a copy of the party card.

. Between the mid 1990’s and the early 2000’s hela@sng for work. He
achieved advanced levels for university entry,lisiparents were not well
off. He did some work as a labourer and as a veemt not with any
particular organisation but for Mr B. He was aske&te whether he had done
any other kinds of work, and he replied that he alas a private tutor.

. He said that he was “not really into politics whalstudent”. He said that he
attended some meetings of different parties, bwtdenot a member of any

party.



He joined Political Party A because the system egaigupt, and the ruling
party was misbehaving. Political Party A was themagposition party, the
applicant thought with them there could be changeday. Occupying the
post of Position 1 he organised meetings, prirdgurts and distributed food
on behalf of the party

Shortly before coming to Australia, the union stglstarted and the applicant
was involved. He had no organising role, but hepdieaard. Initially the
demonstrations were about a specific issue, buigptame into it when
other Cameroonians who were not employed in hisatton joined in,
demanding the resignation of the president. Théicpu was mainly
mobilising youth to participate with him.

Documents presented by the applicant — the Pdifiagy A letter, the arrest
warrant, and the union letter — were sent to hiraugh his friend who is in a
position of authority. The friend went to the redevissuing offices, then
contacted the applicant’s wife and sent the docusnénough her.

This friend, Mr A, is like family The applicant h&aaown him since birth; the
applicant’s relative gave him land, the applicaoted his kids and never
accepted payment for this. This is why he helpedaibplicant out.

When the applicant was detained for the first tireesaid that he was grabbed
from his house, having been issued with a convoeagquiring him to report
on a specific day. A few hours later the police egamthe applicant’s home,
and detained him. They asked for his identity @ard took his whole wallet.

A couple of days later, his friend Mr A helped hionget out. The applicant
was sick, and Mr A took him to a hospital wherestayed for a short period.

The second detention took place shortly after Imeecback home - they came
to his home and issued another convocation. Haalidespond and was
“taken back [to detention] again”. He was detaif@ca couple of days and
then released.

The third detention was a few days after his r&leake said “That was not
from my home, | was having a drink with friends[anhother town]”. He said
that he was detained for a couple of days.

During the applicant’s second arrest he decidekldaeto leave, on the advice
of Mr A, who went to the applicant’s home to get passport, then came back
to the applicant in detention with the form to ned. The applicant did not
know when the visa application was lodged. LaterAMold the applicant that
he filled in the wrong form and might have to coetplanother. The applicant
said that Mr A rang him to say he had the visawaad trying to get an air
ticket.

The applicant stated that prior to the arrests &g summonsed by an elected
official of Town A and warned to watch his step. This folkohapproaches by
an elected official in which he demanded that fhygliaant leave Political
Party A and join his party instead.



. The applicant said that he had seen none of thgostipg material submitted
with the visa application. He does not know whatudoents were submitted
and had no involvement in obtaining them.

Delegate’s decision

30. The application was refused by the delegate.delegate considered country
information indicating that Cameroon has a poor &damghts record; and confirming
that a general strike by employees in the applisatcupation and town had led to
violent clashes, the shooting dead by police oésm\people, the spread of strikes
and violence to other cities, and ultimately to dneests of thousands of people
including young people randomly rounded up by tiharities. The delegate also
took into account country information indicatingtlialse documentation from
Cameroon is readily obtainable and frequently usesipport fraudulent claims to
refugee status. This information indicated thaitfeal Party A itself was aware of the
circulation of false documentation purporting t@gart claims of political activity
with that organisation. While the delegate noteat #t interview the applicant had
demonstrated an awareness of the politics andrpistdPolitical Party A and
accepted that he was a member, the delegate coesithat his activities were
conducted at a low local level. He noted that masthp of Political Party A is legal,
and that the applicant did not claim to have exgmeed persecutory harm because of
his membership of Political Party A. He found ttia applicant’s claims to fear
persecution as a Political Party A member werecnasistent with the country
information about the treatment of members of RalitParty A. The delegate
therefore found that the applicant did not haveell fsunded fear of persecution
because of his membership of Political Party A.

31. The delegate considered that the applicaniteece at interview about his claimed
detentions was brief and superficial and appeabdarsed. The delegate considered
that the applicant’s claimed treatment, in paracwf having been detained three times
for short periods, was inconsistent with countfpimation indicating that large
numbers of people were detained for extended pgrmgen if they were not involved
with the strikes. The applicant claimed that he siagled out as a Political Party A
supporter and an English speaker, but independgotts noted that prominent
Political Party A supporters were detained for savmonths. The delegate did not
accept the applicant’s explanation that he wastessby a family friend who was in a
position of authority, who was able to secure blsase, but not prevent further
detentions. The delegate also noted that therewastry information indicating that
false arrest warrants are easy to obtain.

32. The delegate noted that the applicant heldafar Country A and queried why he
sought a visa to Australia if he needed to flee.

33. The delegate considered that the independeigrese did not support a conclusion that
there was a real chance that the applicant wouwlel p@rsecution on return as a failed
asylum seeker.

Evidence before the Tribunal

34.  The applicant submitted the following matet@athe Tribunal in support of his
application for review:



35.

36.

37.

38.

39.

. A further statement in which he explained that &ied out his duties as the
holder of Position 1 using his vehicle to transpomself to speak to youth
and distribute materials. During the strikes he itisd1l youths and used his
vehicle for transportation; his friend who is ipasition of power, facilitated
his release after short periods of detention; tieen® connection between Mr
A’s employment and where he was detained, so ieisdrhad no authority to
prevent the applicant from being arrested; wherathest warrants were
issued the authorities were not aware that he ledddameroon; he could not
go to Country A because many heads of Cameroonidgiodties operate
businesses in Country A and travel there frequetttly friend who helped
with the applicant’'s departure arrangements thoiuigiss not safe for him to
go there; after the applicant fled, his sibling \wa®sted, detained and
tortured

. [Information about the applicant deleted in accaogawith s.431 as it may
identify the applicant]. Evidence of one media megtated that the applicant
(who was named in the report) had been detainealisef his involvement
in the stated civil unrest. A relative of the appht was also named in the
article.

. The nation wide strike that paralysed activitie€ameroon are being blamed
on several quarters.

. [Information about the applicant deleted in accaogawith s.431 as it may
identify the applicant].

Theapplicant appeared before the Tribunal to giveewig and present arguments.
The Tribunal also received oral evidence frieimA, by telephone from Cameroon,
pursuant to a written request by the applicantithda so: folio 58, Tribunal file. The
applicant was accompanied at the hearing by contsenpport workers.

The applicant stated that he obtained his passpthe early 2000’s because he used to
travel regularly into Country D, and travel wasieawith a passport even though no
visa was required.

He provided details of where he was born anthée lived in many different places;
the last was Town A. He lived there with his witgjldren and some family and
friends His parents live in the countryside. Helghat his wife and children left the
house before the applicant left Cameroon; shewsliwing elsewhere.

The applicant holds a university degree. Frdmiemhe graduated, he was employed in
the transport industry.

The Tribunal asked the applicant about Mr Ae &pplicant said that he was a family
friend of the applicant’s; the applicant’s relatived given Mr A a piece of land in
Town A, on which he had built the house where heenily lives. The applicant said
that he could not tell me what official position Mrolds. He said that Mr Ais a
member of Political Party A, but cannot be openualblois because of his position. The
applicant said that he had tutored Mr A’s childrele.said that he could not tell me
their ages, “because it might be different fromefiéte said that he tutored them
throughout their schooling.



40. The applicant asked the applicant why his pasghowed his occupation as
“[Occupation 2]” Other documents submitted with Wisa application (marriage
certificate and birth certificates of his childrevhich the applicant acknowledged were
genuine), gave his occupation as ““[Occupation T}ie applicant said that he had
worked in Occupation 3: this was what the pass@detrred to. The Tribunal noted that
the passport stated that he was employed in Odomgatwhich would not normally
encompass Occupation 3. The applicant said thdewbkiwas at university he was
studying a stated subject, so the passport showatl lve was studying at university.
The Tribunal noted that normally a passport showsreent occupation; if a person
was a student, it would state that. The applicart that he did not know, but he
answered “[Occupation 2]” because that was whatdestudying. The Tribunal noted
that the applicant was at university when the raggiand birth certificates were
issued, stating that he was in “[Occupation 1]l arhich the applicant had just said
referred to employment in Occupation 3 He agreatifib was studying at university
during the period that these certificates wereadsiihe Tribunal asked why he had not
stated his occupation as “[Occupation 2], in tlzste; as he had in his passport. The
applicant then recalled that the occupation showthe passport is the same as the one
shown on the national identity card. He said thaidentity card showed his
occupation as “[Occupation 1] - he lost his idgntiard and had to obtain a new one; at
this time he was doing an internship, so that Wwasoccupation stated on the identity
card.

41. The Tribunal put to the applicant that he hadmentioned before that he had worked
in Occupation 3. The applicant said that he woilke@ccupation 3 from about the mid
1990’s. He had attended “[Occupation 3] school’deveral months and was issued a
certificate. He worked in different locations, hasacalled in when there was a
problem. He did this until he went to university.

42. The Tribunal asked what the applicant did her $everal years between when he
finished school and when he went to university.sdiel that he did voluntary work
with Mr B; the Tribunal noted that he had mentiotied at the Departmental
interview. It noted that he had also mentioned stabeuring work, but queried why
he had not mentioned his work in Occupation 3. @p@icant said that maybe the
officer had not given him a chance, he just kegirgsthe same thing over and over,
driving the applicant mad.

43. The Tribunal asked whether the applicant hadosimer qualifications or employment
experience that he had not mentioned in the apgitaHe said that as well as the
Occupation 3 qualification he had done IELTS. He hat done any other
employment.

44. The Tribunal asked the applicant about thecdilties he claimed to have experienced
because of his membership of Political Party AsHiel that on several occasions he
was warned by an elected official of Town A, whosveemember of Political Party B
and wanted the applicant to join that party. Theliapnt said that he was detained on
several occasions and kept there; he was giveningsn

45. The applicant said that he also had a coupdemdus problems while at university.
Although he was not yet with Political Party A thegd meetings which the applicant
attended. The Tribunal asked about these serialdgmns. He said that the one was a
strike at the university in the early 2000’s; heswat sure of the date, but they had a



46.

47.

48.

49.

50.

51.

52.

couple of strikes. They were not allowed to havetings. The Tribunal asked what
difficulties he encountered because of his involgetwith the strikes. The applicant
said that it was just terrible; he was arresteddetdined.

The Tribunal explained that it was not talkaimput the recent strikes, but about the
two strikes he had mentioned while he was at usityerThe applicant said that the
English speaking students went on strike; the Tdbasked what happened and the
applicant spoke in general terms about discrimamaéigainst English speaking students
at university. He said that they demonstrated dedgédut they were tortured and
locked up on a couple of occasions. He said thaigldeno idea whatsoever of the dates.
He thought that they were in consecutive acaderscsy

At this point the applicant became distressetam adjournment was taken.

The Tribunal asked the applicant about thé sirske. The applicant said that he could
not remember anything; it had been a long timethace were lots of things in his
head. He always thinks about his family and is weenycerned about them; they are not
in a good situation. He said that they left Towbe&ore he left the country because
they were being harassed by the authorities.

The Tribunal put to the applicant that he hadpmeviously mentioned the detentions
which he now said had taken place while he wasiaeusity, either in the protection
visa application or at the Departmental intervidWve applicant said that he was not
okay, he cannot recall every little thing at theneaime, things come and go. The
Tribunal put to the applicant that at the Departtakinterview he had said that he was
not really involved in politics while at universityhe applicant said that he was not a
member of Political Party A but he attended mesatifitp also mentioned a much
earlier political involvement with a family memb&ho held a prominent position in an
international organisation, but he said that thijugs came to him in bits and pieces.

The Tribunal asked the applicant what madedeoide to join Political Party A after
having been involved for several years without ggirmember. The applicant did not
answer the question directly but spoke generalbuaibonditions in the country. He
said that there was a rise in the price of fuelchlaffected his business and his clients;
he found himself having to explain all the time whg cost of transport had gone up.
He said that there was a referendum proposed wincid extend the term of the
president; no one in his family had a good life, tountry needed change.

The Tribunal asked the applicant about hisidgalwith an elected official of Town A.
The applicant said that his problems with the elgcfficial were because he refused to
join the elected official’s party. The applicanidsthat his vehicle was the main
instrument that he used to propagandise for Paliiarty A, it was covered with
Political Party A flags and pictures of the natibctaairman. The applicant said that he
was a member of the union and tried to politiciseepworkers in his occupation, many
of whom were young and poorly educated. He helgasition in the union but was
influential because he was well educated.

The applicant said that when he refused totjurelected official’s party, on several
occasions, he was detained. The applicant couldimeta date when this happened,
but said that it was after he joined Political &t He was given a warning. He was
given a convocation by gendarmes. The electedialfftame to him and told him to be



53.

54.

55.

56.

S7.

very careful. On another occasion, when “carryirgg@paign” in another town he was
stopped and detained. He said that he was unaldiv#his vehicle in peace, he was
always stopped and told there were defects; heewascted to pay bribes all the time.

The Tribunal asked the applicant about hissaaed detention on a specified date. He
said that he was detained for a few days. He waerarly sick when he left there and
does not know how he left. He knows that Mr A giot lout but he does not know how.
He found himself in hospital. He knew the date lbseahere were calendars
everywhere. He does not know the name of the hedspibwever, as he had not been
there before. The applicant was discharged fronpitedsa few days later.

The Tribunal asked about the applicant’s se@rebst. He said that this did not take
place in Town A but in Town B, which was a few ntesidrive away. After leaving
hospital the applicant returned home where he dtayernight. Mr A had told the
applicant that he had to go away. He caught a tla@n a bus. He was on a bus in Town
B, heading for Electoral District Y, when he wasaileed. There was a road block and
police asked all the passengers for their ideditizuments. The applicant did not have
his identity card because it had already been soatied. Other passengers were also
arrested. He was taken to the gendarmerie statidown B for a couple of days. He
was beaten. While he was there the elected offagidlown A came to him and
threatened him. He said that they knew who he waswas very well known.

The Tribunal asked about his release. The @pglisaid that he sneaked out at night
and Mr A was there. Mr A visited him a couple ohé&s while he was detained there.
The first visit he said nothing. The applicant kisailvat he negotiated for the applicant
to leave, but he does not know how. The Tribunlabdghe applicant to describe how
he got out. He was very vague. He said that hadadetend to be sick but he could
not say how he got out. The Tribunal said thatagelicant must know how,

physically, he got out of the cell and into thesidé world. Eventually he said that he
walked out; the door of the cell was opened andesora called his name. Mr A was
there in his car; the applicant got in and theytweranother town This was close to the
border. The applicant was heading for Town D. Mef the applicant was waiting for
transportation, but none came. He was meeting thélvillagers there, and he was
picked up again. The applicant said that Town D a@sut several minutes journey
from Town B; he was there for one night, the nightarrived, and the following day;
he thought that the day after that he was havidigr while waiting for transportation,
and he was arrested with some other people. Heradsiow who they were, they
were just drinking in the same place.

The applicant was permitted to call his wifeg avas told that they were going back to
Town A. He believes that his wife spoke to Mr A,aMtame to another town The
applicant does not know how Mr A arranged his rete&le just saw that he got out.
The Tribunal asked him to describe the events wigewas released. He said that he
was behind bars, he was “well tortured”, he onky 84 A when he was going out. He
was detained there for one night.

The applicant said that Mr A made all his dapararrangements but he does not know
how. Mr A obtained the applicant’s passport from lnome; he must have got the
marriage and birth certificates from the applicantife. The applicant signed the visa
application but he did not complete it. The Tribluasked whether he signed one or

two visa applications. The applicant said that idendt know, he only signed what was
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59.

60.
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63.

given to him. The Tribunal put to him that he maentioned at the Department’s
interview that Mr A had said that he may have catgad the wrong form; this was also
suggested by a note on the form. The applicanttBaiche only recalls signing one
form. The applicant said that he thought that he iwaospital when he signed the
form, but he thought that Mr A asked for his passpdile he was in gaol.

The applicant said that he knew nothing ablweitvisa that he was issued. The Tribunal
put to him that it was issued on the basis thavag employed by a fundraising
organisation, attending a conference. He saidiatever worked for a fundraising
organisation and had never heard of it, he was@&ypglin the transport industry. The
applicant said that he had no idea how Mr A camabtain a visa on this basis The
Tribunal put to him that according to its webshe stated fundraising organisation
employs a couple of persons in the occupationdiaehis passport. The applicant
invited the Tribunal to make inquiries of the sthfendraising organisation The
Tribunal said that it would do so, although it abuabt wait indefinitely for a reply.

The Tribunal asked the applicant about a méderéificate issued by a clinic stating
that he was seen when he was released from deterttbwas suffering from a variety
of ailments and was treated with medication Thdiegpt said that this was the clinic
where he was taken for treatment. His wife hacctréficate; she collected it on the
day he was discharged, as the applicant was rtgsgnough to get it.

The applicant said that if he returns to Cametre will be detained automatically and
he will die.

The Tribunal put to the applicant country imi@tion suggesting that many youths
detained in connection with the recent strikes lbeeh released after paying bribes.
This might suggest that the fact that the appliteat been released with the assistance
of Mr A meant that he was treated in the same vgayany others, and that he would
not be of further interest to the authorities. @pplicant said that his case was different
because he propagandised for Political Party Agtiaere cases of people who were
still in gaol; many of these are dead or dying. @pplicant would not have been
released without the special assistance of Mr A& dpplicant’s sibling was detained
and tortured after he left — this shows that thaiaant is still wanted. The applicant
also pointed out that some of the youths might Hmeen detained by gendarmes for
their own purposes — namely, in order to extraittds from them.

The Tribunal also put to the applicant coumtfgrmation stating that many of those
detained in connection with the recent strikes lbeeh taken before a court within a
couple of days. Of those, many had been pardonddedeased several months later.
The applicant said that maybe he was not takenusedae was sick; he said that
usually in Cameroon people are detained for modtisre being taken to court. The
applicant said that he had not seen any of thggetse— he only looked at the internet
when he was told about the articles mentioning him.

The Tribunal asked the applicant about thegerte. He said that he did not know the
journalist. The Tribunal asked why he would haverbspecifically mentioned. The
applicant said that he was very popular, that wabably why.
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The Tribunal asked the applicant how he obththe arrest warrant. He said that Mr A
had obtained it, the applicant does not know howl, lee had passed it to the
applicant’s wife, who had sent it to him in Austaal

The Tribunal said that there were a numbenadnsistencies between the accounts the
applicant had given at the hearing, and at thevige with the Departmental officer.
The Tribunal said that it would write to him settithese out in detail and giving him

an opportunity to comment or respond in writingt ibasked whether there were any
general comments he had to make about why theret tnégdifferences in the
information he had provided. The applicant said tha hearing was more relaxed than
the interview with the delegate and he had more tiothink and talk. He said that as
he talks his memories come back. The delegate dskethe same thing all the time
and the applicant got annoyed. He feels that henwaigery explicit with the delegate
because he did not have time to talk.

The Tribunal asked whether the applicant hgsoagoing medical conditions as a
result of his experiences in Cameroon He saidhidtas no pain but he is very stressed
about the situation of his family and the consegesenf he has to go back. He said that
he can barely sleep. He has seen a doctor whaitoldhat if his condition persisted
she would send him to a doctor, but he is not ctiy@n medication or undergoing
treatment. It appears that the doctor was seethéopurposes of obtaining certification
that he was unfit for paid work and eligible for@fowance. The report was written by
a doctor who saw him on one occasion for an unpddime. She stated that he
described “torture and trauma that he experiendatéwe was held at the police
station in Cameroon”. She stated that he repomediegplayed symptoms consistent
with post-traumatic stress disorder which impaireghy areas of functioning, and that
he was unable to work.

Evidence of Mr A

67.

68.

Following a written request from the applicahg Tribunal telephoned Mr A to take
evidence from him, with the assistance of a Frepetaking interpreter. Contact was
first made with him at about 6am local time, budrthwere technical difficulties
making a three way connection with a telephonepnéter, and his evidence was
finally taken about two hours later, with an int&ter present in the hearing room.

The Tribunal told the witness that it was pihgrat the request of the applicant, and
explained the purpose of the call. The witness aggekto understand, and appeared to
be willing to speak. The witness stated that hengtine applicant well; he had fled
Cameroon and is a fugitive. He said that the apptigvas his comrade in charge of
propaganda in Political Party A. The Tribunal asktezlwitness how he knows the
applicant. He said that the applicant is in “ourtypgPolitical Party A]”. The Tribunal
asked when the witness first met the applicants&ié that they were involved “in the
last campaign”; he believes that was in 2007, wiemet the applicant. The Tribunal
asked whether the witness was quite sure thatstenfiet the applicant in 2007. He said
that he could not exactly remember the date, lmyt thet often in the activities of the
party. He said that the applicant is employed entthnsport industry, married with
some children. The Tribunal asked whether the apptiknows the witness’s children
(of whom he said he had several). The witnesstkaiche does not know; some of his
children live in another city and he is not surthd applicant knows them.
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The Tribunal asked the witness whether he hgdlaalings with the applicant other
than through Political Party A and he said thatlienot.

The Tribunal asked whether the witness hadatinetr members of the applicant’s
family. He said that he believes they are beingghband are in hiding. The Tribunal
repeated the question and the witness said thatibe®f his employment position he
can't elaborate. The Tribunal said that it apprecianis difficulties, but it was difficult
to see why he would not be able to answer a queatdo whether he had met
members of the applicant’s family. The witness thresponded that he had met them;
they live in Town A, and one day in passing he mlglve met someone. He said that
he believes that he has “come across” the applgcardther. The Tribunal asked
whether he knew or had met the applicant’s fafhiee. witness said that he believes he
knows the applicant’s father by name, but has regtthim.

The Tribunal asked about the situation of {y@ieant before he left Cameroon. He
said that the applicant had problems when thereansiske, from what he could
gather. He thinks that the applicant was taken highvehicle, and his family is hiding
somewhere. He said that he was unable to go intslsleecause of his employment
position. The witness said that the applicant wassged during the campaign and since
then had kept a low profile. The Tribunal askethd applicant was arrested more than
once. He said that the applicant was sought bpdiiee, but he did not know the
details. He did not know how many times the applic@as arrested. He said that the
applicant held Position 1, and went to the villafggscampaigns; he could have been
arrested while in the villages. The witness saad tre was unable to answer questions
about any assistance he had given the applicant.

The Tribunal put to the applicant that the es® had not really confirmed what the
applicant had said about the nature of their r@t&tip The applicant said that it was
clear that the witness did not want to speak, anddd not known that the applicant
was in Australia. He was afraid that the line woloddtapped and he would get into
trouble. The Tribunal asked why the witness wowdtibe prepared to state whether he
knew the applicant’s father, or that the applidzed tutored his children, yet had said
openly that he and the applicant were both mentdfePslitical Party A. The applicant
repeated that Mr A was afraid to speak.

S.424A letter

73.

After the hearing the Tribunal wrote to thelaggmt inviting him to comment on
information that would, subject to his commentsth®ereason or part of the reason
for the Tribunal to affirm the decision under raviel' he information was as follows:

. He had provided significantly different accounthaf detentions at the
Departmental interview and at the hearing.

. He had not mentioned either in the protection asplication or in the
Departmental interview that he had any signifiaamblvement in politics
while at university; or that he had been arrestedietained at any time prior
to recently being detained, whereas at the Tribheating he stated that he
had been detained because of his political actitijfe at university, and that
he was detained as a result of conflict with actele official of Town A prior
to the recent events.



74.

. There were inconsistencies in the claims and ecel@bout the applicant’s
past employment and occupations, including a nurabdocuments which
stated that his occupation was “[Occupation 1]“[@ccupation 2]". This
information appeared to be consistent with thermfttion provided in his
temporary visa application, and to be inconsisiétit the crucial claim in his
protection visa application that he was employethetransport industry.

. There were inconsistencies between the applicardlsevidence and the oral
evidence of Mr A which suggested that Mr A may hbeen coached in how
to answer certain questions, but was unable toigeeoavidence consistent
with the applicant’s in relation to matters whiah did not expect to be asked
about.

. Information obtained from the visa application, amcbnsistencies in his
accounts of the preparations for the visa appbeoativhich indicated, among
other things, that arrangements were being madiéoapplicant’s departure
prior to the events which he claims were the redsohis departure.

Copies of the media reports and other docuntistsissed with the applicant at the
hearing were also provided for further comment.sEheports concerned the ready
availability of almost any type of fraudulent docemmbin Cameroon, including false
newspaper articles and false Political Party A deentation; and reports concerning
the conviction and sentencing of youths allegeletinvolved in the recent riots, and
the release several months later of youths allégédve been involved in these
events. These included Danish Immigration Servicelgted) Fact-finding mission

to Cameroon 23/1-3/2 2001
http://www.udlst.dk/udlst_engelsk/sjlel/cameroog.@i/heledokumentet.html
[Information deleted: s.431].

Applicant’s response to s.424A letter
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The applicant provided a response to the Tabsitetter.

He firstly stated that it was unfair that heswaquired to comment on the Departmental
interview when he did not have access to the réograf that interview. He was
subsequently invited to apply for a copy of theording under FOI, but did not do so.

He detailed a number of problems with the Dipantal interview. It was shortly after
his arrival in Australia, he was under great stegss$ worried about his family; the
delegate made him angry several times. The delegaenot “explicit” in his

guestions, and repeatedly pressed the applicgmbtade exact dates for various
events. The applicant felt that he had no optibrecthan to provide dates even though
he was not sure about them. For example, he ish&uded not tell the delegate that the
second detention took place on a specific daterofise he confirmed the details of the
second and third arrests as provided at the Tridwaxing. He stated that he really
cannot recall when Mr A advised him to leave Caraerand asked about his passport;
and he is confused about whether he was being dskete Tribunal about the date
when the temporary visa application was lodgedherate when Mr A advised him to
leave. Again, he feels that he was forced to spelates when he was unable to do so.
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The applicant maintained that his involvemargtudent politics was as he described at
the Tribunal hearing; he stated that he is sur®ldethe delegate that he attended party
rallies and meetings while at university. He habdbld the delegate that he had been
detained on different occasions before the redekes, where he was approached and
threatened by an elected official of Town A. He dat mention this in the protection
visa application because his solicitor did not diira proper advice or assistance, and
the applicant was ignorant. He only wrote aboutfélvethings fresh in his memory at
the time.

The applicant stated that it is true that redqualification in Occupation 3, and that
he had held an internship as an employee in Ocaup2t He did not mention these at
the Departmental interview because he was not asked

The applicant reiterated that he had never $eetemporary visa application before it
was shown to him by an immigration officer. All teepporting documents were put
together by Mr A. The applicant had spoken to Mafer the Tribunal hearing, and he
had said that the details provided for a fundrgisirganisation were false — the mobile
phone number provided was that of a person whdokad instructed to confirm the
applicant’s employment there if the Australian awitres inquired. Mr A also told the
applicant that the certificate of non-convictiame imedical certificate and the radiology
examination were obtained from the competent aitteésiin the following
circumstances — the applicant had these documehtsree in preparation for an
entrance exam to an educational institution. Asérdocuments were old, Mr A
requested that they be reissued by the varioumgswthorities

The applicant stated that he did not undersadodit Mr A being called as a witness.
He said that he assumed the Tribunal would comack prior to the hearing and tell
him when the Tribunal was going to talk to him. Wthe applicant had spoken to Mr
A since he had been in Australia, he had not totddnything about the Tribunal.
Later, he thought that the Tribunal would not iké he told them not to phone Mr A
because he did not realise that the Tribunal wasiply Mr A at his request. He
believes that Mr A was afraid to answer some ofthestions — as Mr A stated,
because of his employment position he could notitigmit” because he is afraid the
phone is tapped. The applicant believes that Mra& wot given enough information
about the Tribunal or why he was being phoned earllge morning. The applicant
does not know why Mr A would give the answers lieabout whether he knows the
applicant’s parents and the applicant knows hiklgdm; however, Mr A did not say
that he does not know whether the applicant knawstildren — he said that some of
the children live in City A and he does not knowhié applicant knows those children
He was not referring to the children who live iniiioA. He could not have answered
other than to say he did not know how many timesagbplicant had been arrested,
since it was possible that some arrests could happened in the villages. He did not
say that since the applicant was arrested he hatchldew profile. The applicant did not
coach him because he “did not phone him at allreatre Tribunal and he knew
nothing at all about the Tribunal”. The applicdoes not know why Mr A would say
that he first met the applicant through the pastywhy he would be afraid to say that
he knew the applicant’s parents. The applicankthhre was not frightened to talk
about his involvement in Political Party A becaeseryone knows about this. The
applicant stated that he can not understand whg Mould not admit to having helped
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the applicant get out of detention or escape fioencountry. Finally, the applicant
stated that he does not think the interpreter laéed everything that was said by Mr A.

The applicant stated that, according to thermétion provided to him by the Tribunal,
the editors of the newspapers had said that thvegyal refused requests to print false
articles to support asylum applications. This sugpthe applicant’s claims, because
the articles about the applicant and his relatervae from Newspaper,As did other
articles about the sentencing of other riot suspéte cannot speak about the situation
of other detainees who may have been releasedpaiyerg bribes, or through an
amnesty. He only knows about his own situationeHelosed a media report about the
situation of a well known person. This report stdteat this person had been sentenced
to three years in prison for inciting the recenkstand destroying property. The
accused claimed that in fact he was trying to daenboys involved in the strike.

The applicant stated that everything he hasisarue. He pointed out that if he was
going to submit false documents he would have stibchan original Political Party A
card rather than the copy that his wife obtainéerdfis original card was confiscated.

Other inquiries made by the Tribunal

84.
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The Tribunal made a number of inquiries seekonggrify the applicant’s claims.

It requested the Australian Embassy in Coubt(pursuant to s424(2) of the Act) to
contact the fundraising organisation by facsinolednfirm whether or not the
applicant had ever been employed there. A respeaseaeceived indicating that a
number of enquiries were made of the fundraisirggoisation by letter and telephone.
A person who answered on the mobile number provigtethe Attestation of Service
provided some vague information indicating thatapplicant had been employed there
as Occupation 4; the vague and apparently evasspgonse by this person suggests
that, as the applicant stated in his s.424A resgdhgs number was not connected with
the fundraising organisation, and the person ansgérhad been told what to say. A
written enquiry drew a response from Mr B, who addi that nobody of the applicant’s
name was working for that fundraising organisatiwhile Mr B had apparently
provided earlier telephone advice that a persoh thiat name had worked for the
fundraising organisation, it appeared that he thotlge person in question was a
woman: [Information deleted: s.431].

The Tribunal wrote to the Editor of the newsgragsking him to confirm that the
articles about the applicant were genuine. No nespaevas received.

The Tribunal also wrote to a library requegtinsearch of the hard copy of the relevant
edition of thenewspaperbut was informed that the media reports submittethe
applicant did not appear in the hard copy editjorformation deleted: s.431]

FINDINGS AND REASONS

88.

The applicant claims to be a national of Cametde provided a copy of his passport
at the hearing; copies of a number of identity doents, including his marriage
certificate and the birth certificates of his chdd, appear on file. In the absence of any
information suggesting that the applicant is noaional of Cameroon, the Tribunal
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accepts that he is and will consider his claimefagee status as against Cameroon, as
his country of nationality.

The applicant claims to be a member of PolitRaty A, the main opposition party. He
claims that he was arrested and detained on sevaasions as a result of his
involvement in strikes that occurred recently. Henas that he was released with the
assistance of a contact in a position of autheviyp also helped him to flee the
country. He claims that he is still wanted in cectron with these events and will be
imprisoned if he returns. The first step for thétinal in considering the application is
to determine whether it accepts the applicant'®actof the events leading to his
departure from Cameroon and the reasons for wreaiholes not want to return.

The Tribunal has serious concerns about mutheadpplicant’s evidence. There were
inconsistencies, concerning important issues, batvetaims made by the applicant in
his protection visa application and written supgrdocuments, at the interview with
the delegate, and at the Tribunal hearing. Furtieemsistent information about some
matters was provided in the applicant’'s responsbd®.424A letter. The evidence of
the applicant was inconsistent with that of thenests, Mr A, in important respects. The
applicant’s responses to questions about some nmatss, in the view of the Tribunal,
surprisingly vague; in some instances the difficeltperienced by the Tribunal in
obtaining information from the applicant suggedteat he was being deliberately
evasive.

The Tribunal has considered the explanationh$opward by the applicant in relation to
these matters. Moreover, the Tribunal is awarettierte may be personal
circumstances which make it difficult for applicamd provide consistent, coherent
accounts of the events which led to their deparftama their home country. In this
case, the applicant has stated that the solicitar assisted with his protection visa
application did not do an adequate job. He stdtatat the interview with an officer of
the Department he was not given a proper oppowttmispeak; the officer kept asking
the same question and forced him to provide dategarious events when the
applicant made it clear that he could not do sostdeed that he was very stressed
about his situation and that of his family so safter his arrival in Australia, and that
he also became angry during the interview. He Hagtsthese factors affected his
ability to answer the questions asked of him. tgestthat the Tribunal hearing was
much more relaxed; that he had time to recall evpraperly, and that different
memories came to him as he spoke at greater |efgilit his experiences. Although he
has not explicitly claimed it, it is possible thhé applicant may have been traumatised
by the events which happened prior to his depariihiere is a brief doctor’s report on
file stating that the applicant displays symptorharoillness which impairs his
functioning and renders him unfit for work, butt@és no further diagnosis or
description of the precise impairment and no suggeshat it might affect his capacity
to give evidence. The Tribunal asked the applieatihe hearing whether he was
receiving any treatment in relation to any medamaidition and he indicated that he is
not, and that he had not sought medical advicessis@nce. When asked at the hearing
about his mental state he said that he is stress@thas trouble sleeping. The Tribunal
is not satisfied, in these circumstances, thaagi@icant is suffering from any medical
condition which would affect his capacity to giwadence.

In the opinion of the Tribunal, the applicantirticulate, well educated and intelligent.
He has been assisted throughout the processing aphlication by a solicitor and by
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community workers. There is no medical evidenceutggest that he is incapacitated by
any medical or psychological condition which mighpair his ability to give evidence.
The crucial events which he claims led to his deparfrom Cameroon happened
earlier this year, so one might expect that hisliection would not be greatly affected
by the passage of time. As discussed further betosv]ribunal considers that the
Departmental interview was thorough and fair, dredrhethod of questioning was not
unreasonable, unsympathetic or forceful.

The Tribunal is of the view that, while the bggint may be under stress due to his
circumstances, the factors he has referred to tadenuately explain the deficiencies
in the presentation of his claims over time, ordeéciencies in his oral evidence
before the Tribunal. The Tribunal is of the viewatthese deficiencies reflect the fact
that the applicant is not telling the truth abdé tircumstances which led to his
departure from Cameroon.

The major problems with the applicant’s evideare discussed further below

Evidence about detentions
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At the Departmental interview the applicantghiat one detention took place when
officers came to his home with a convocation, aetdided him straight away. He said
that he was detained for a couple of days. At #arihg the applicant said that he was
detained again not in Town A (where he lived), inutown B, while travelling on a
bus. He said that he had already left his homenasdgoing into hiding in the
countryside because of the danger he was in.

At the Departmental interview he said that haptletention took place when he was
arrested while “having a drink with a couple oefrds” at another town. He said that he
was detained for a few days. At the hearing he thaitihe was detained for the third
time in another town, where he had been taken byAMte said that he was detained
while having a drink with some people from thatage whom he had only just met,
while waiting for transportation to take him intmlimg. He said that he was detained
for a short period.

The applicant has sought to explain these apparconsistencies by saying that he
was more or less compelled at the Departmentabiei® to provide dates for these
events, even though he was not sure of the datedehkied having stated at the
Departmental interview that the second arrest fdake on a specific day. He said that
he was very stressed at the time of the intervaewd, had difficulty remembering
things.

The Tribunal has listened to the recordindhefDepartmental interview, and considers
that in fact it was conducted fairly and calmly.eTfribunal does not agree that the
officer went “on and on” about limited issues, loattthe applicant was not given a fair
opportunity to speak. Nor does the Tribunal actleqtt the applicant was bullied into
providing precise dates.

While the Tribunal accepts that the applicardd his current circumstances stressful, it
does not consider that this could account for theslerable inconsistencies in his
accounts of the other detentions. Even leavingeas$id inconsistencies about the
precise dates of the claimed events, the appliatttounts of the circumstances in
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which he was arrested were completely differemt relation to the second, whether he
was arrested at home or on a bus while escapirig;refation to the third, whether he
was detained for a short period or for a few nigatsl whether he was drinking with
friends or strangers The Tribunal accepts thaeth@ght be minor inconsistencies in
accounts given at different times for the reasdaisned by the applicant, but it finds
that the reason for the major differences in th@ie@nt’s accounts is that he is not
telling the truth about these events.

This view is also based on the vague and ghiyneinsatisfactory nature of the
applicant’s evidence about the circumstances irthvhe came to be released on those
occasions. The applicant had to be asked numeroas to describe the precise
circumstances in which he was released; and iertdethe Tribunal was unable to
form a clear picture of what actually happened. Thieunal would expect that the
applicant would have been able to provide a stegtdyy description of what happened,
given that these events only took place in rederdd.

These deficiencies in the applicant’s eviddead the Tribunal to conclude that he is
not telling the truth about these detentions, aieiicomponent of his claims to refugee
status.

Inconsistencies between the applicant’sesvwie and the oral evidence of Mr A

There were significant inconsistencies inghieence given by the applicant and by Mr
A.

According to the applicant’s evidence, Mr Ay#d a key role in assisting him to
escape from detention on a number of occasionsingoeeparing the visa application
which enabled the applicant to leave Cameroon.appdéicant claimed that Mr A
(holding a position of authority) was preparedaket these risks for the applicant
because he was an old friend of the family; a inedadf the applicant who had given
him land, and the applicant had also done favaurd/r A by successfully tutoring his
children. In addition, Mr A was a member of Pohili®arty A who was opposed to the
government and its actions.

When asked how he knew the applicant, Mr fedtthat he had met the applicant in
2007 because they were both members of Politiady Pavho were involved in “the

last campaign”. He stated that the applicant waharge of propaganda in the party,
that he was sought and in hiding and that he fiechfCameroon. He stated that the
applicant was “under arrest during the campaignl’ hwat since he was arrested he kept
a low profile. He did not directly answer questi@i®ut how many times the applicant
had been arrested, saying that he was not surdidmebt know the details; he said that
as the holder of Position 1 in Political Party Ae tapplicant went to the villages to
campaign and he could have been arrested whileeiniiages.

Mr A appeared to be reluctant to answer goiestabout whether he had met members
of the applicant’s family; he said that he “may @@ome across” the applicant’s
mother and that he believed he knows the applisdather “by name”. He said that he
does not know whether the applicant knows his claildMr A’s evidence in this
respect was not consistent with that of the apptioaho as noted above, claimed that
Mr A was a long standing friend of his family. Mruwas adamant that he first met the
applicant through their political connection, iroab2007.



106. The applicant has sought to explain thesensistencies by saying that Mr A was
confused about the nature and purpose of theazallwas afraid to speak freely. The
Tribunal does not accept the suggestion that Mra& veluctant to speak because he
was afraid the phone call was monitored, he wa®fility the time of the phone call or
by insufficient explanation as to its purpose. Mappeared willing to speak (apart
from the particular questions which he declinedriswer), and he had numerous
opportunities, because of the technical difficgltie placing the call, to discontinue the
conversation. In any event, in the view of the Uinal, it is not logical that Mr A would
speak freely about matters such as his own andppkcant’s membership of Political
Party A, the applicant’s activities within that parand the fact that the applicant had
been arrested and was now a fugitive — mattershwhight be expected to lead to
problems if the call had been monitored; yet baidfto say that he knew the applicant
through a long standing family connection, or thatknew the applicant’s father, or
mention that the applicant had tutored, or at Ikastv his children.

107. Moreover, it was the applicant who initialgguested that evidence be taken from Mr
A. If this course was likely to put Mr A, or membesf either of the families at risk, or
if the evidence that Mr A was able to give waslijke be limited for these reasons,
then the Tribunal queries why the applicant wowdstdhnamed him as a witness and
requested the Tribunal to call him. He had a coopkubsequent telephone
conversations with an officer of the Tribunal iniathhe queried the logistics of how
Mr A’s evidence would be taken, given the time eliince. At the hearing, the Tribunal
had huge difficulty reaching Mr A, and spent a dewyd hours trying to make the
connection, with an interpreter. At no point die @pplicant say that he did not wish
the Tribunal to speak to Mr A, or indicate thatiasl any reservations about this, as he
suggested in his s.424A response.

108. The applicant argues that some apparent irstensies were not inconsistent at all.
For example, he noted that Mr A had not said thatapplicant did not know his
children; he had said that he was not sure if gpieant knew the children who lived
in City A However, this does not address the maimcern held by the Tribunal —
which is that had the applicant in fact tutored AV children, as he claims, then Mr A
had ample opportunity to say so, and no apparasbrenot to. The applicant also
stated that Mr A’s answers to the Tribunal's quesiwere not translated in their
entirety, however, he did not identify any spedaifistances where this occurred. The
Tribunal rejects these assertions. It considertsNhiad’s evidence as to the crucial
matters set out above was unequivocal and cleaeower, the Tribunal gave him
ample opportunity to clarify, expand on or resienh his statements.

109. It seems to the Tribunal that the applicangbbthat evidence be taken from Mr A
because he knew that Mr A would provide some camaton of those aspects of the
applicant’s case about which he had been coacla@tgly his political involvement;
and it was only when Mr A gave inconsistent evideas to matters about which he did
not expect to be asked that the applicant raisaderas about the reliability of his
evidence or the appropriateness of obtaining it.

110. The Tribunal concludes, based on the incarsgts between the evidence of the
applicant and that of Mr A, that the applicant @ telling the truth about his
relationship with Mr A; or about Mr A’s role in thevents prior to the applicant’s
departure, namely assisting with his release freterttion and with obtaining the visa
while the applicant was imprisoned. The Tribunatl§ that this is a key aspect of the



applicant’s account of his reasons for seekinggatain and that his lack of credibility
in relation to this matter seriously underminesdredibility of his entire account.
Further, the Tribunal considers that Mr A was ceaktim relation to those matters
where his evidence was consistent with that offy@icant — in relation to his political
involvement and the fact that he had problems Whghpolice. In these circumstances,
the Tribunal gives no weight to this evidence asalmration of the applicant’s claims.

Information obtained from temporary visa applicatio

111.

112.

113.

114.

The temporary visa application for the visantmch the applicant travelled to Australia
was signed and dated and the Department’s recba¥g that it was lodged soon after.
Documents submitted with the visa application idel@ medical certificate, a
radiology request, an Attestation of Service amkalaration as to Property. The visa
application form contains a notation referringrilormation provided in “the first
application | sent”. The applicant stated at the&emental interview that Mr A had
told the applicant that he might have completedatteng form and that he might have
to complete another. The notation on the form sdemsggest that, indeed, there was
an earlier application.

The applicant claims that he had nothing tevidb the preparation of the application,
apart from signing the form; and he says thatralgupporting documents were
obtained by Mr A He claims that some of the suppgrtiocuments are genuine —
namely the marriage and birth certificates; soneefake — such as the fundraising
organisation documents and the letters as tomamdial situation; and some were
prepared for another purpose and updated — théaad of non-conviction, the

medical report and the radiology request. Thiswle relation to these latter
documents was made for the first time in the applis response to the s.424A letter,
in which he stated that the documents had beemeltaeveral months earlier because
he was preparing to take an examination for emiiy an educational institution. He
claims that the relevant authorities simply issupdated documents upon presentation
of the ones previously supplied. The Tribunal doetsaccept this explanation, finding

it to be inherently implausible. Moreover, the neadlicertificate referred to by the
applicant, specifically certifies that the applicanfit for travel. This would appear to
contradict the applicant’s claim that it was isseadier for an examination application.
Further, the Tribunal finds it highly improbabletta medical examination would be
required for an application for an entrance exationao an academic institution.

The Tribunal finds that the dates of the doenit®in the visa application clearly
indicate that arrangements were being made foappécant’s departure from
Cameroon prior to the detentions which he claindsdehis decision to leave. Even if
some of the documents contain false informatiothaspplicant claims, there is no
reason to suppose that they would not have beewd daturately; in particular, that

they would exhibit dates earlier than the actuét dé preparation. Moreover, the
Tribunal finds it implausible that a visa applicatisupported by such a large amount of
material could have been completed almost entwglyout the participation of the
applicant during a period in which he claims todaeen detained a few times,
tortured, hospitalised and forced into hiding.

The Tribunal is aware that an applicant ffugee status may resort to providing false
documents and information in support of an appbecato leave their country of origin
precisely because they have a well founded feperdecution. It acknowledges the



applicant’s claim that the documents provided g application do not necessarily
reflect his true circumstances, and accepts tlimntay be the case in relation to some
of the documents. Indeed, the enquiries made byiibeinal of a fundraising
organisation, while equivocal, tend to supportdpplicant’s statement that he was not
in fact working there prior to his departure.

115. However, in the view of the Tribunal, ther@dsplausible explanation for the fact that
the dates on many documents submitted with theapgéication pre-date the
applicant’s claimed detentions; and in some cas#s Wsued during the period when he
claims he was detained for the first time. Moreovwrethe view of the Tribunal there is
clear evidence on the application itself, whickassistent with the applicant’s own oral
evidence, that an earlier application had beengvegh In these circumstances, the
Tribunal concludes that the applicant has not lheehful about the events which led to
his departure from Cameroon. In particular the Umgd finds that the applicant had
decided to leave Cameroon, and had put in plae@agements for his departure, prior to
the detentions, and which he claims led to hisgiecito flee.

116. In the view of the Tribunal, the applicardéigdent lack of honesty in relation to this
issue significantly undermines his overall crediipjlas the circumstances and timing of
his departure go to the heart of his refugee claitee Tribunal does not accept that the
applicant left Cameroon because he was subjeeptated detentions as a result of his
political activity.

Employment

117. There were significant discrepancies in th@iegnt’s various accounts of his
employment history in the protection visa applicatiorm, at the Departmental
interview, and at the Tribunal hearing, and inpleesonal documents submitted to the
Tribunal and in the visa application. In his passpehich was issued several years ago,
his occupation is stated as “[Occupation 2]” Intnigrriage certificate and the birth
certificates of his children, his occupation igetlhas “[Occupation 1]".

118. In the protection visa application the appitqarovided details of one form of
employment only — that he was employed in the prartandustry.

119. At interview with the Department the applicatsted that his past employment had been
in the transport industry; and then as a laboar@rjvate tutor, and as a volunteer for
Mr B He was asked at least twice whether he hadleen engaged in any other
occupation or employment, but these were the atdg he mentioned.

120. At the Tribunal hearing, when asked to explelry the personal documents referred to
above described his occupation as Occupation Icougation 2, the applicant said that
he had a qualification in Occupation 3 and had wdrik this field at the time the
certificates were issued, so they stated his odmupas “[Occupation 1]”. He said that
his passport was issued while he was studyingaars intended occupation was
Occupation 2, he provided this occupation on trespart application. He subsequently
provided a further explanation, that the informatom the passport was taken from his
national identity card, which stated his occupatisrOccupation 1 because at the time it
was issued he was doing an internship.



121. When asked at the hearing and in the subsegui24A letter why he had not provided

the information about his qualification in Occupati3 and employment in this field,
and about his internship, either in the protectisa application or at interview, the
applicant stated that he was not asked aboutHlkistated that he was not employed in
Occupation 4 (the occupation provided as the lEdiss visa to come to Australia).

122. Again, having listened to the recording of Blepartmental interview, the Tribunal is

satisfied that the applicant was asked at leaset@bout his previous employment, and
was given every opportunity to mention any addaigobs. He categorically did not
mention his Occupation 3 qualification or employmemn an internship in Occupation 2
It was only when presented with documents showiege occupations at the hearing
that the applicant acknowledged this additionaymusly undisclosed, employment.
His evidence about these matters appeared to be upads he went along. While this
unsatisfactory evidence does not provide a basishoch to conclude that the applicant
was not employed in the transport industry, or tleatvas employed in Occupation 2 as
stated in the temporary visa application, the Tnadwconsiders that the applicant’s lack
of honesty about his employment history reflectsrjyoon his overall credibility. The
significance of these inconsistencies is thathenwiew of the Tribunal, the applicant has
sought to mislead both the Tribunal and the Depamtrin relation to his past
employment.

Detentions prior to his departure from Cameroon

123. At the Tribunal hearing the applicant statext he had been detained because of his

involvement in political activity while at univetgj and also that he was detained as a
result of his conflict with an elected official ®bwn A prior to specific events recently
He did not mention either in the protection visalagation or in the Departmental
interview that he had any significant involvemenpblitics while at university; or that
he had been arrested or detained at any timetortus departure from Cameroon.

124. The applicant’s evidence both at interview anthe hearing was so vague and

incoherent about these matters that it does nqatip finding by the Tribunal that the
applicant was engaged in political activity whiteuaiversity or subsequently, or that he
was detained, or subjected to any serious harmannextion with such activity at any
time prior to the claimed detentions recently. Hoes the credible evidence support a
conclusion that the applicant had any significaslitigal profile prior to the claimed
events.

Supporting documentation and media reports subdchliteapplicant

125.

126.

The applicant has submitted a considerableiatad documentation to support the
claims made in his protection visa applicationudag documents purportedly issued
by Political Party A, and a letter confirming hi€mbership of the Union. In the light
of its adverse findings about the applicant’s ol@radibility, the Tribunal gives these
documents no weight, finding that they were producerely in order to assist his
application for refugee status, and not as an iedéent record of the facts they assert.

There is independent information before thbufral that all manner of fraudulent
documents are readily obtainable in Cameroon Sachrdents include party
membership cards, arrest warrants and convocatdinef, which are among the
material submitted by the applicant. Nor does thibuhal accept that the media



127.

reports downloaded from the Internet which speaifyjcmention the applicant, and a
relative are genuine. The Tribunal notes that tieeo®untry information stating that
the production of newspaper articles for the puegasf supporting asylum applications
occurs in Cameroon, although this information imiewhat dated and does not refer to
online articles. The Tribunal has attempted tofyehe articles but has been unable to
do so. In the view of the Tribunal the articlebmiitted by the applicant do not appear,
in tone or content, to be genuine. It seems imjgéeiand unlikely that the applicant
would be named as an individual in the articleswsitted. The Tribunal does not
accept the applicant’s assertion that he was mesdidecause he is so popular. He
claims to have no connection with the journalist] alaims that his family had already
left Town A by the time the articles were publishidthe view of the Tribunal, there

is no plausible reason why the journalist wouldeneaferred to the individual
circumstances of the applicant, when many thousahgsople in similar
circumstances were arrested. Moreover, given teajournalist was writing from a
perspective critical of the government and its hamghts abuses, it seems strange that
he would refer to the fact that the applicant wésggtive. It would appear that this
publicity would make the applicant’s circumstanegsse.

As discussed above, because of the deficencile applicant’s own evidence, the
Tribunal does not accept his account of the ewshtsh caused him to leave
Cameroon. The Tribunal does not consider that tloeithentary evidence he has
submitted provides independent corroboration otlasns.

CONCLUSION

128.

129.

The Tribunal considers that the applicantimdeen truthful in relation to the
following key aspects of his claims:

. The detentions which he claims occurred in the wdxore his departure,
and indeed precipitated his decision to leave Caargr

. His relationship with Mr A, and Mr A’s role in obtang his release from
detention and arranging his departure;

. His employment history;
. His political activity and profile prior to his dapure from Cameroon.

The deficiencies in the applicant’s evidenoeua these matters so seriously
undermine his overall credibility that the Tribumimles not accept that the applicant
has given a truthful account of the events whialsed him to leave Cameroon. The
Tribunal does not accept that the applicant lefn€aon because he feared harm as a
result of his political activity, and does not gotthat he has a well founded fear of
persecution for this reason if he returns. Theund does not accept that the
applicant was detained several times in a shorbgeas he claims, or that he was
released each time through the intervention of MiriAe Tribunal does not accept
that the applicant was engaged in political agtigit any time prior to his departure
from Cameroon which caused him to be detainedil@raise subjected to serious
harm amounting to persecution. The Tribunal do¢saocept that the applicant is
subject to an outstanding arrest warrant. The Tiabdoes not accept that the



applicant had, or has, a significant political geothat has, in the past, resulted in his
persecution; or would result in his persecutiothmfuture.

130. The Tribunal acknowledges that Cameroon mraupt country where human rights
abuses occur. The Tribunal considers it possilaettte applicant has suffered
traumatic events there. However, it does not adtegthe left Cameroon and fears to
return because of well founded fear of persecutiomeason of his political opinion,
arising in the circumstances described by the eppti

131. The Tribunal is not satisfied that the applida a person to whom Australia has
protection obligations under the Refugees Convanfitierefore the applicant does
not satisfy the criterion set out #136(2)(a) for a protection visa.

DECISION

132. The Tribunal affirms the decision not to grdra applicant a Protection (Class XA)
visa.

| certify that this decision contains no informatiwhich might identify
the applicant or any relative or dependant of fhy@ieant or that is the
subject of a direction pursuant to section 44theMigration Act 1958

Sealing Officer’s I.D. prrt44




