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1. At its 1171st and 1173rd neetings, held on 14 and 15 August 1996 (see
CERD/ C/ SR. 1171 and 1173), the Committee on the Elimnation of Racial

Di scrimnation considered the third to ninth, as well as the tenth, periodic
reports of Zaire (CERD/ C/237/Add.2 and CERD/ ¢/ 278/ Add. 1) and adopt ed, at

its 1181st neeting, held on 21 August 1996, the follow ng concl uding
observati ons.

A.  Introduction

2. The Conmittee wel cones the opportunity to resune the dialogue with Zaire
on the basis of its third to ninth and tenth periodic reports, after an
interruption of 16 years. However, the Conmmittee regrets that the reports
contain no concrete information as regards the practical inplenentation of the
provi sions of the Convention, as requested in the general guidelines regarding
the formand content of reports to be submitted by the States parties under
article 9, paragraph 1, of the Convention.

3. The Conmittee al so wel conmes the presence of a representative of the State
party, but woul d have appreci ated experts fromthe capital being present in
addition. The commitnent that the questions which remained unanswered during

t he di scussion would be the object of witten answers fromthe capital in the
near future is wel coned.

GE. 96- 18366 (E)



CERDY C/ 304/ Add. 18
page 2

4, It is noted that the State party has not nmade the decl aration provided
for in article 14 of the Convention. Sone nenbers requested the State party
to consider the possibility of making such a declaration

B. Factors and difficulties inpeding the inplenentation
of the Convention

5. It is noted that Zaire is experiencing a severe econom c crisis, which
has led to the general inpoverishment of the country and the deterioration of
soci al and economic conditions. Myreover, the ethnic tensions in the

G eat Lakes region and the very hi gh nunber of refugees from nei ghbouring
countries who have conme to Zaire during the past two years have to be taken
into account in assessing the inplenmentation of the Convention by the State

party.
C. Positive aspects

6. The transition towards denocracy, inaugurated by a decision of the
Head of State on 24 April 1990, and the abolition of the one-party system
are wel cone devel opnents. Note has been taken by the Cormittee of the
timetabl e set by the authorities after the postponenent of the genera

el ections of 9 July 1995, in accordance with which a referendumon the new
Constitution would be held in March 1997 and general el ections would be held
in May 1997.

7. The adoption on 9 April 1994, by a national conference conposed of

the main organized political forces in the country, of the Transitiona
Constitutional Act ("Acte constitutional de la transition"), in which a nunber
of fundamental rights are enshrined, as well as the establishment by decree of
the National Commi ssion for the Pronotion of Human Rights on 8 May 1995, are
noted with satisfaction, although nore information on the powers and functions
of the Conmission is needed.

8. The adoption on 28 Novenber 1995, by the Heads of States of the

G eat Lakes region, of the Cairo Declaration on the Geat Lakes region, which
condemns the ideol ogy of exclusion which can result in fear, frustration,
hatred and tendenci es towards extermi nati on and genoci de, as well as their
conmitrment to put an end to the activities of the former nenbers of the
Rwandan Arned Forces (FAR), who use refugee canps in Zaire as a "base" to
conduct raids against civilians in Rwnanda, are wel coned. However, nore

i nformati on on the concrete neasures taken to inplenment these declarations is
needed.

9. It is noted with appreciation that legislation exists in Zaire to
prohibit the pronotion of racial discrimnation as required by article 4 of
the Convention, such as O di nance-Laws No. 25/131 of 1960 and 66/ 342 of 1966
and the Decree of 13 June 1960, although it is noted that the provisions of
article 4 are nmuch broader than that of the present Zairian legislation, in
particular with regard to article 4 (b) and (c).

10. It is also noted with appreciation that a nunber of the rights enunerated
inarticle 5 of the Convention, nanely the right to equal treatnent before
tribunals, to security of person, to vote and to stand for elections, to
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freedom of novenent, thought, conscience and religion, and to peacefu

assenbly and association, as well as certain econonmic and social rights, are
included in the Constitutional Act. The information provided in the report on
the I egal provisions relating to those rights is welconed, although it is
noted that there is a lack of information regarding practical instances of
their inplenentation.

11. Taki ng into account the particularly serious situation in Zaire with
regard to inter-ethnic, tribal and regional tensions, the Conmittee wel cones
the signature of an agreenent between the Zairian authorities and the Ofice
of the H gh Conm ssioner for Human Rights to establish a United Nations human
rights office in Kinshasa.

D. Principal subjects of concern

12. Grave concern is expressed at allegations of |arge-scale discrimnation
agai nst the Pygnies (Batwa) and at reports of violent clashes in Kivu

i nvol ving the Hunde, the Nyanga and the Nande ethnic groups (considered to be
natives of Zaire), and the Banyarwanda and the Banaymul engue ethni c groups
(considered to be non-natives of Zaire, although they have lived in the
country for generations), causing thousands of deaths. Reports of alleged
regi onal "ethnic cleansing" in Shaba agai nst the Kasai ethnic group, which |ed
to their nassive displacenent to other parts of the country, and of attacks
and wi despread di scrim nation agai nst Rwandan and Burundi an refugees, are al so
a subject of great concern for the Committee.

13. The lack of statistical data on the conposition of the population and on
the representation of the various comunities at all economic, social and
political levels and in the public service, including the police and the arned
forces, is regretted.

14. It is also regretted that, although the constitutional and |egislative
provisions existing in Zaire to inplement article 2 of the Convention were
described in the State party's reports, no information was provided to the
Committee on the effective inplenmentati on of these provisions by the

aut horities and on possi bl e cases of discrimnation brought before the courts.

15. Wth regard to article 3 of the Convention, the Conmittee draws the
attention of the State party to its General Recommendation Xl X of 1995,

whi ch states that although the reference to apartheid may have been directed
exclusively to South Africa in the past, article 3 prohibits all forns of

raci al segregation, whether institutional or non-institutional, in al
countries.
16. It is noted with serious concern that, in violation of their obligations

under article 5 (b) of the Convention and article 9 of the Constitutional Act,
the authorities scarcely intervened to ease the tribal and ethnic conflicts in
Shaba and Kivu and to protect the population. Concern is particularly
expressed at reports alleging that in Shaba sone |ocal officials incited the
Shaba popul ation to hatred of the Kasai population. It is, however, duly
noted that administrative and judicial neasures have been taken by the
authorities to punish some of the officials found responsible for such acts.
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17. The provisions of Law No. 81-002 of 1981, amendi ng Decree-Law No. 71-020
of 1971, to the effect that Zairian nationality would no | onger be granted on
a collective basis to the Banyarwanda, but only to those who could prove that
their ancestors had lived in Zaire since 1885, are in violation of

article 5 (d) (iii) of the Convention and are a maj or source of ethnic
conflict.

18. Wth regard to the full and equal enjoynment of the right to education and
training, as provided for in article 5 (e) and (v) of the Convention, reports

i ndicate that only 2 per cent of the national budget was earmarked for
education which affects the life and future of disadvantaged racial and ethnic
sectors of the popul ation.

19. The | ack of conprehensive information on | egal neasures taken to fulfi
the State party's obligations under article 6 of the Convention and on

i nstances where conpl ai nts have been | odged by individual s agai nst acts of
raci al discrimnation and reparation was made to victinms of acts of racia
discrimnation, makes it difficult to assess the effective inplenentation of
the provisions of this article in Zaire.

20. Wth regard to the inplenentation of article 7 of the Convention, it is
regretted that the information provided on the inplenentation of article 35 of
the Constitutional Act and on the courses on human rights given in schools,
universities and training progranmes for the armed forces and the security
forces did not allow a proper evaluation of the situation in practice.

E. Suggestions and reconmendati ons

21. The Conmittee recommends the State party to provide in its next report
information on the inplenentation of the various constitutional and | ega
provisions ained at elimnating racial discrinination in all its forns, in

accordance with article 2 of the Convention, with particul ar enphasis on the
neasures taken with regard to the conflicts in Kivu and Shaba and the
situation of Rwandan and Burundi an refugees.

22. The Conmittee recommends that the next periodic report include

i nformation on the powers, functions and activities of the National Commi ssion
for the Pronotion of Human Rights, as well as conprehensive statistical data
on the denographi ¢ conmposition of the popul ati on, as nmentioned in paragraph 13
above.

23. The Conmittee al so recommends that information be provided on the |egal,
adm ni strative and practical mnmeasures taken to inplenent the Cairo Declaration
on the Great Lakes region and the conmitnent undertaken to prevent raids by
former menbers of the FAR into Rwanda from Zaire

24. Concerning article 4 of the Convention, the Cormittee reaffirnms that the
establishnment of acts of racial discrimnation and incitement to such acts as
of fences punishable by law in the States parties' legislation is nandatory.

In this regard, it draws the attention of the authorities to its Cenera
Reconmendations VII and XV. The Committee al so wishes to be provided with

i nformation, including statistics on conplaints filed and sentences i nposed,
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to have an idea of the inplenentation in practice of the |egal provisions
prohi biti ng propaganda of racial discrimnation or hatred and organi zati ons
whi ch pronote and incite racial discrimnation

25. The Conmittee reconmends that further information be provided by the
State party with regard to article 5 of the Convention, in particular on
nmeasures guaranteeing in practice the effective enjoynent by all persons

wi thout discrimnation as to race or ethnic origin of the economc, social,
cultural, civil and political rights listed in this article, with particular
reference to the right to security of person and the right to education and
tral ni ng.

26. The Conmittee stresses the inmportance of specific |egal provisions
providing for effective protection and renedi es against acts of racia
discrimnation and for the right of individuals to seek adequate reparation
for any damage suffered as a result of such discrimnation, as provided for
inarticle 6 of the Convention

27. Wth regard to article 7 of the Convention, the Conmittee would wel cone
i nformati on on the various programes described in the report ainmed at
spreadi ng awareness of human rights anong the popul ation, and in particul ar
anong | aw enforcenent officials, including menbers of the arned and security
forces. In this regard, the Conmttee draws the attention of the State party
to its General Reconmendation Xl I

28. The Conmittee suggests that the third to ninth and tenth reports of
Zaire, as well as the present concludi ng observations, be w dely di sseninated
anong the public, as far as possible in the main | anguages spoken in the
country.

29. The Conmittee recommends that the State party ratify at its earliest
conveni ence the anendnments to article 8, paragraph 6, of the Conventi on,
adopted by the fourteenth nmeeting of States parties.

30. The Conmittee recommends that the State party's next periodic report,

due on 21 May 1997, be a conprehensive report and that it address all the
points raised in these concl udi ng observati ons.



