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(If no, please attach the decision as a Word or RBF
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Countr(y)(ies) of origin of the applicant(s):

Eritrea

Country of asylum (or for cases with statelessnesspects, country of habitual residence) of the

applicant(s): Israel

Any third country of relevance to the case’
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For EU member states:please indicate Relevant articles of the EU instruments referrehtine
which EU instruments are referred to in the decision:
decision




Topics / Key terms: (see attached ‘Topics’ annex):

Detention
Humanitarian release
Minors

Key facts (as reflected in thedecisior): [No more than 200 words]

Petitioner 1 is an Eritrean resident born in 198@wentered Israel illegally with her two minor
daughters (Petitioners 2 and 3, aged eight aneéelmspectively) on June 13, 2012. Since then pnd
until the date of the decision being rendered, theye been in detention under a deportation order
according to the amended Anti-Infiltration Law (N&aw). According to section 30(A)(v)(2) of the
New Law, there will be a discretionary ground felease regarding a child asylum seeker (or
“infiltrator”, in the language of the Law) locat&u detention — even if one of the categorical redea
provisions under section 30(A)(b)(1) (where detamiivill cause harm to the health of the detainee) ¢
30(A)(b)(3) (where a minor is unaccompanied) dassexist. The judge held that the authority to
release the child Petitioners comes from the faattthe Petitioners’ minority — girls aged 8 and-li$
sufficient to constitute a special humanitariarscga This discretionary determination will be mage
considering the age of the child asylum seekeredkas the additional circumstances in his or faesec
The judge continued to state that in the case gf sall children — including boys or girls agedr&l
11 — their age is sufficient to constitute a spduiemanitarian reason, all the more so when dealiitly
two girls aged 8 and 11 who have been detainechéoe than ten months and in relation to whom
deportation from Israel is not on the horizon (gitkee fact that they are Eritrean citizens andtdube
government’s decision regarding collective protactior Eritreans). The judge held that continuing t
leave the child Petitioners in detention for anmited period of time will without a doubt harm the
mental and social development.

The judge noted in his decision that, while theeStm attempting to preserve its sovereignty amueco
with the widespread phenomenon of illegal immignat{“infiltration” in the language of the Law), bu
of the 2500 “infiltrators” being held in detenticonly 15 “infiltrators” are infants up to the age2
years old and 26 are between the ages of 2 ta hBrefore, the judge held that infants or smalldcbin
form a small sub-group, requiring different treatinigom the larger group of illegal immigrants

u

U

(“infiltrators™), on the basis of their age.







Key considerations of the court (translate key conderations (containing relevant legal reasoning)
of the decision; include numbers of relevant paragaphs; do not summarize key considerations)
[max. 1 page]

Disclaimer: This is an unofficial translation, prepared by UNHCR. UNHCR shall not be held
responsible or liable for any misuse of the unoffial translation. Users are advised to consult the
original language version or obtain an official translation when formally referencing the case or
guoting from it in a language other than the origiral




Other comments or references (for example, links tother cases, does this decision replace a
previous decision?)




EXPLANATORY NOTE

1. Decisions submitted with this form may be courtisiens, or decisions of
other judicial, quasi-judicial and administrativedies.

2. Where applicable, please follow the court’s officdase reference system.

3. For example in situations where the country ofnretumould be different from
the applicant’s country of origin.

For any questions relating to this form, pleasdaciithe RefWorld team at the
address below.
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