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DECISION: The Tribunal remits the matter for reconsideration

with the direction that the applicant satisfies
s.36(2)(a) of the Migration Act, being a person to
whom Australia has protection obligations under
the Refugees Convention.



STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Citizenship to refuse to grantdipglicant a Protection (Class XA) visa
under s.65 of th#ligration Act 1958the Act).

The applicant, who claims to be a citizen of Etiagparrived in Australia on [date deleted
under s.431(2) of th®ligration Act 1958as this information may identify the applicant]
February 2010 and applied to the Department of lgnation and Citizenship for a Protection
(Class XA) visa [in] April 2010. The delegate demiido refuse to grant the visa [in] October
2010 and notified the applicant of the decision hedreview rights by letter [on the same
date].

The delegate refused the visa application on teesthat the applicant is not a person to
whom Australia has protection obligations underRiedugees Convention.

The applicant applied to the Tribunal [in] OctoB61.0 for review of the delegate’s decision.

The Tribunal finds that the delegate’s decisioanRRT-reviewable decision under
s.411(1)(c) of the Act. The Tribunal finds that tqgplicant has made a valid application for
review under s.412 of the Act.

RELEVANT LAW

Under s.65(1) a visa may be granted only if thasi@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. In gahéhe relevant criteria for the grant of a
protection visa are those in force when the vigdiegtion was lodged although some
statutory qualifications enacted since then mag bésrelevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the applicant
for the visa is a non-citizen in Australia to whame Minister is satisfied Australia has
protection obligations under the 1951 ConventiofafR® to the Status of Refugees as
amended by the 1967 Protocol Relating to the Stftiefugees (together, the Refugees
Convention, or the Convention).

Further criteria for the grant of a Protection @3l&A) visa are set out in Part 866 of
Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as definetticle 1 of the Convention. Article
1A(2) relevantly defines a refugee as any persom: wh

owing to well-founded fear of being persecutedréasons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtngsuch fear, is unwilling to avalil
himself of the protection of that country; or wimmt having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,
is unwilling to return to it.
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The High Court has considered this definition muanber of cases, notabBhan Yee Kin v
MIEA (1989) 169 CLR 37%pplicant A v MIEA1997) 190 CLR 225JIIEA v Guo(1997)
191 CLR 559Chen Shi Hai v MIMA2000) 201 CLR 293VIIMA v Haji Ibrahim (2000) 204
CLR 1,MIMA v Khawar(2002) 210 CLR IMIMA v Respondents S152/20@804) 222
CLR 1 andApplicant S v MIMA2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspacArticle 1A(2) for the purposes of
the application of the Act and the regulations fmdicular person.

There are four key elements to the Convention d&fim First, an applicant must be outside
his or her country.

Second, an applicant must fear persecution. Un8&Rg1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression “serious Aamsiudes, for example, a threat to life or
liberty, significant physical harassment or illdéteent, or significant economic hardship or
denial of access to basic services or denial chafpto earn a livelihood, where such
hardship or denial threatens the applicant’s cayp&uisubsist: s.91R(2) of the Act. The High
Court has explained that persecution may be diemfiainst a person as an individual or as a
member of a group. The persecution must have ariabffuality, in the sense that it is
official, or officially tolerated or uncontrollabley the authorities of the country of
nationality. However, the threat of harm need reothe product of government policy; it
may be enough that the government has failed umakle to protect the applicant from
persecution.

Further, persecution implies an element of motoratn the part of those who persecute for
the infliction of harm. People are persecuted tonsthing perceived about them or attributed
to them by their persecutors. However the motivatieed not be one of enmity, malignity or
other antipathy towards the victim on the parthef persecutor.

Third, the persecution which the applicant fearsinte for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to identify the
motivation for the infliction of the persecutionhd@ persecution feared need nosbtely
attributable to a Convention reason. However, mertsen for multiple motivations will not
satisfy the relevant test unless a Convention reasoeasons constitute at least the essential
and significant motivation for the persecution &shrs.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aag@mtion reason must be a “well-founded”
fear. This adds an objective requirement to theirequent that an applicant must in fact hold
such a fear. A person has a “well-founded feap@fsecution under the Convention if they
have genuine fear founded upon a “real chance&odgrution for a Convention stipulated
reason. A fear is well-founded where there is &sebstantial basis for it but not if it is
merely assumed or based on mere speculation. Acin@ace” is one that is not remote or
insubstantial or a far-fetched possibility. A pers@an have a well-founded fear of
persecution even though the possibility of the @arion occurring is well below 50 per
cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avalil
himself or herself of the protection of his or lkeeuntry or countries of nationality or, if
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stateless, unable, or unwilling because of hiseorféar, to return to his or her country of
former habitual residence.

Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&ales made and requires a consideration
of the matter in relation to the reasonably forabéefuture.

CLAIMS AND EVIDENCE

The Tribunal has before it the Department’s filatiag to the applicant. The Tribunal also
has had regard to the material referred to in tleghte's decision, and other material
available to it from a range of sources.

Theapplicant appeared before the Tribunal [in] Jan2éx/1 to give evidence and present
arguments. The Tribunal hearing was conducted thihassistance of an interpreter in the
Amharic and English languages.

Department file CLF2010/53279

According to her Protection Visa application, tipplécant is a single woman who was born
[in] Ethiopia, on [date deleted]. She says shehsastian. The applicant gives no
information about family members. She says thatlsfed in [town deleted] until September
2005 and that since then she has lived [in CoutjtryShe attended high school in Ethiopia.
She says that from September 2005 until her degeafitn Australia she [vocation deleted]
and received a salary for it.

The applicant claims she ran away from Ethiopiaabise of a fear of persecution for her
political opinion. She says that the current goweent police force sexually abused and
assaulted her. They tortured and mistreated herison because of her involvement with the
main opposition party at the time, the CUD. Shes wéigh school student in 2005 and also
a Committee Member of the Student Associationthénelections in May 2005 the applicant
played a major role in organising students in Adkhsiba to take part in the largest ever
public demonstration in that city. There were ¢hdemonstrations held before and after the
election as the government rigged the electione drmy secret service and police killed
many people including students, and arrested tmulssaThe applicant escaped unharmed
and organised her escape. She was assisted ggdraother whose sister lives in [Country
1], where she managed to flee safely. The siktar $aid that she would no longer help the
applicant but she would help her if she found apoofunity for education in another country.

The applicant applied successfully to study languagSydney and she was granted a visa
for a short time. When the visa expires she hageee to go because she fears persecution
in her country. She says she was attacked bywpdrom the Ethiopian government’s
foreign mission in a [street].

The applicant says that her parents are dead falther was killed by the security forces of
the EPRDF government because of his membershiged€UD, along with her brother and
sister. The security forces destroyed, lootedkamdt down her parents’ home and
belongings. The applicant was left alone, deprkase suffering emotionally because of the
deaths of her father and siblings.
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The applicant says that she fears she may be iomausor killed by the government security
forces because of her record of involvement inoiflganisation of the political uprising of
students. She would not be given a free and fadiein the justice system in Ethiopia.

The applicant says that the authorities will naitect her. Instead the government secret
service and its police may rape her again, as aitynis rising high since the opposition
leader Ms Birtukan Medeksa has been imprisonee s8fis that the government has
displayed the applicant’s pictures all over thertopat checkpoints.

The applicant applied for assistance under the A&fme and was granted it. Supporting
documents for this application included a lettenfr[Agency A] stating that the applicant
reported a range of signs and symptoms associatkgwosttraumatic stress. As a
consequence of these symptoms, the applicant waspable of undertaking paid
employment.

The applicant attended an interview with a Depantiaeofficer [in] July 2010. The
applicant submitted a report from [company deletedbmmending an orthopaedic review
because of a possible fibroma or bone cyst. Infiongrovided by the applicant at her
interview is summarised below:

* The applicant told her story to a friend who wridt®r her in her Protection Visa
application and since she can read English sheuesithe information in the
application is accurate;

* The applicant is of Amhara ethnicity and is Chasti
» The applicant’s passport is legal and she had ablg@ms obtaining it;

* In[Country 1], the applicant was living with hesdmother’s sister; she was not
working but was helping with the children in theniéy;

* The applicant lived in Addis Ababa in Ethiopia; stieays lived in the same
place up to 2005; she moved there in 1993; shadalidvork in Addis Ababa; she
went to school from the age of 5 until she stoppa&idg to school in year 10 in
2005; she discontinued her study for three years fiages deleted]; the applicant
continued going to school at [age deleted];

» The applicant became a member of a political pamty began working for them;

» The applicant has no family in Ethiopia; her mottied when she was a child;
her father was assassinated [in] May 2005; bottbhether and sister were killed
[in] June 2005;

* When asked whether she was present when her famiiybers were killed, she
said that she was in Nazret with her grandmother,vgas arrested [in] March and
released [in] April and then moved to Nazret; siaged there until she moved to
[Country 1];

* The applicant was involved with the CUD party; wlasked what CUD stood for,
she said that it was the Coalition for Unity anchideracy; she said she became a
member in 2005 between January and February;



The applicant decided to become a member of thg pacause she did not
support the government, and the CUD stood for deaoycand human rights and
equality;

She had not been involved in any political pargviously;
The CUD issued a membership card, but she didnag b to Australia;

When asked when the CUD party was formed, the egmutiisaid she did not
remember the exact date; when asked the year itonagd, she said she did not
remember; she said that the government allowedigallparties to be formed; she
thought this was in 2004;

When asked whether other family members had evanr imvolved in politics, she
said her father had supported the CUD throughlhisifess]; her father had
probably been involved about a year before theiecgput;

When asked whether her father held any positiohiwthe party, the applicant
said his role was to deal with the merchants afiéatanoney for the party; apart
from collecting money, the applicant did not rememivhether he did anything
else;

When asked what activities for the party she haahlevolved in, the applicant
said that mainly she dealt with students; she wdidttibute pamphlets to them;
when asked the content of the pamphlets, the apytlgaid that they were to
recruit youth to the CUD; when asked what the pdetptactually said, the
applicant said that the content was that the gament was not in the interests of
the people or meeting their needs, but if they suep the CUD they would
provide a prosperous future for people;

The applicant said that after she stopped schdalate deleted], she was still
involved with the students; it was put to her thla had given the impression she
was still at school when she joined the party;sdid that this was so;

When asked about her involvement in other actiwitie behalf of the CUD, the
applicant said that she participated in delivesegret letters to people in the
suburbs; when asked what was in the letters, stidlsst they were secret;

When asked whether she went to party meetingssaldghat she did; she was
asked how many meetings she attended; she sawlesti¢hree times a month;
she said that she went to demonstrations twickediitldis area,;

When asked the name of the current chairman oEthe, she said that she did
not know;

It was put to the applicant that the CUD was aitioal and was asked who the
parties were who made up the CUD; she said tlea¢ tvere five parties; Medrak,
United, Orinoan People’s Party, Amhara Developmanthara People’s United
Party;



The applicant was asked whether she was affiliasfddone of these parties; she
said that she was only involved with the CUD;

The applicant was asked whether she participatadyrelection campaigning on
behalf of the CUD; she said that she did; sheidiged pamphlets and delivered
mail as part of the campaign; when asked whentsineed to do this she said it
was in Addis in February 2005; she was asked whetie continued doing this,
she said that she was until she was gaoled [infMahe was kept until [a date
in] April;

She was asked what she was doing when she watedrrelse said it was
Saturday and she and other youth members wengtchtlrch to pray; they were
discussing a program to distribute pamphlets; gbkeeple were arrested at the
same time, but some escaped,;

The church program was organised by the CUD thrahglstudents’ superiors;
When the applicant was in detention, there wasiterand sexual assault;

When asked whether she was ever charged, shehsaishie was not, they were
just using their authority to torture and assault;

When asked whether she had any other involvemeattladr release, the
applicant said she was in pain from her leg; theyengiven a warning that they
would receive severe and painful punishment;

When asked about medical treatment, the appliGdttsat she was just treated
by traditional medicine;

The applicant was asked whether she voted in geatiehs in 2005, she said that
she did not; she was asked whether she was irgdrgsthe outcome and in what
happened during and after the elections, she Baidhe was; she was asked what
happened in the 2005 elections, and said that CoDamly in Addis Ababa city,
and the government said that in the rest of thatrguhe government won, but

this was not true;

When asked whether the applicant was still in touith the CUD at this time,
she said that no-one knew where she was;

When asked how she found out what happened tahgh/f the applicant said
that her godmother told her, having heard it fraghbours;

She said that it was the government police who wesponsible for the deaths of
her family members;

When asked when she left she said it was [in] Seipée 2005; she has not
returned since;

When asked whether she continued to support the @JOountry 1], the
applicant said that there were CUD members who daere for fund-raising and
medical treatment, and she would meet them;



She was asked whether she continued to follow whathappening to the CUD
in Ethiopia she said that she did; she was asked dd happened and said that
the leader was arrested and others were alsoedrekey are diminished in
number;

When asked whether the coalition still exists ihi@pia, she said that they have
changed the name now and it is called the UDJttsheght the leader was a
woman; she was asked whether she supported thedCthHe UDJ and said she
supported the UDJ;

The applicant was asked how she supported the b [@Jountry 1] and Australia;
she said that in Australia she has done nothinginbiCountry 1] when CUD
members came there she participated in discussions;

The applicant was asked whether she had considp@daching the UNHCR in
[Country 1]; she said that she had not; she had&mmivn she could do this;

The applicant was asked whether she had any fustiebtems when she was
living in Nazret; she said that she was very cdrafal did not go out; they had
distributed a lot of photos of the youth supportere only went to Addis to get a
passport;

When asked whether she had problems leaving Adoigba, she said that her
godmother paid money to the person who puts aosetile exit visa; the applicant
did not know what her godmother had paid;

When asked why she came to Australia in Februaiy 2éhe said that she came
to study;

She was asked why she could not continue to lifj€auntry 1], and said that
there were some problems; there were some pro-gmesit groups in [Country
1] and there were clashes; her godmother’s sistarwmhom she lived planned to
move back to Ethiopia and the applicant had nowteeg®;

The applicant was asked to explain who the pro-gowent groups in [Country 1]
were; she said that they were Ethiopian governipersonnel, and her relative
was very concerned she might bring trouble to her;

When asked about the nature of the clashes, tHeappsaid she suffered verbal
abuse; when asked whether she experienced anyththgr, she said that the
police were quick to interfere and stop their iaketh violence; this happened in
about November 2009;

When asked what she feared if she went back t@fgithithe applicant said that
they would imprison and torture her and she kndwas they have killed all her
family members; this could happen to her;

When asked why this would happen, she said thatdhee are like animals; they
have destroyed everything; when asked again whytiaee done this, she said it
was because they were supporters of the opposition;



29.

30.

31.

When asked whether she would continue to supperbpiposition party in
Ethiopia, the applicant said that she would; shaldido anything she could to
support them;

When asked why the authorities would continue tiberested in her after five
years absence, the applicant said that they knoat faimily she belongs to and
who she was supporting;

When asked whether she feared returning to Ethimpiany other reason, she
said that she was having a lot of mental healtblpras and was very depressed,;
she did not want to think about any further reasons

The applicant travelled to Australia on an Ethiopp@assport issued in August 2005. She
remained in [Country 1] for five years before comto Australia.

Tribunal file 1009404

The applicant submitted no additional informatiothviher review application to the
Tribunal. [In] November 2010, the applicant sultedta statement giving details of the
persecution she claims to have suffered in her hoonatry.

Her claims are summarised below:

She was unlawfully imprisoned without a court decis

She was forced to walk on gravel on her knee asthsed severe damage to it;
She was not allowed hospital access for treatnfdmeroknee;

Access to her by relatives, friends and the Regd€£was not allowed;

She was given very little food and water; she watgpermitted to use a bathroom
whether for showering or toileting;

She was imprisoned in a small cell with 24 othepbe;

She was raped at gunpoint by investigating offifens the security force, and
this was very traumatising and shocking for heg stiffers from emotional stress
and depression;

She suffered persecution when in the hands of BRI government security
forces because of her political opinion and pgr&tion in political activity;

The applicant lost her loved ones including hendatand two siblings to the
Ethiopian security forces; her belongings and ttoperty of her parents were
confiscated or destroyed;

The applicant is still listed as a wanted fugitagainst whom the death penalty
was imposed in absentia;



» She would be targeted for revenge at the handsegbalice if she returned to
Ethiopia;

* While in [Country 1] the applicant continued hetiaty as a member of the
CUD; she was in phone communication with differeb@nches of her party and
recruited new members in [Country 1];

* She aimed to form a support group for the CUD iaJfitry 1]; while trying to
recruit new members she was targeted by “Ethiogarernment foreign mission
organised gang attacks”; they were believed tadra the EPRDF foreign
mission;

» The applicant decided to apply to study in Ausréecause she believed that it
was the most peaceful and safe country for her.

32. [In] November 2010 the Tribunal received a lettatedl [on an earlier date in] November
2010 from [Mr A], [an official] of the AustraliantBiopian Community Good Family
Welfare Association. In the letter [Mr A] statémt the applicant has been known to him
since April 2010. He says that she has been da@rigus voluntary activities in their
community and that she is honest and trustworttigniged by [Mr A] and his colleagues. He
says that the applicant has indicated that shedrmag anxieties about her current status as a
refugee applicant, and that the association has teieg its best to support her by providing
general counselling using their community volurgedtde says that they will refer her to
access to professional counselling.

33. [On afurther date in] November the Tribunal reeelia letter dated [in] November 2010
from [name deleted], Church Council Chairpersond¢burch deleted], stating that the
applicant actively participates in his church, ahgays attends all church services. She has
established a close relationship with the churahtae community and is involved in
voluntary activities.

34. [In] January 2011, the Tribunal received a lettated [the previous day] and signed by [Mr
A and Mr B], [officials] of the Australian EthiopaCommunity Good Family Welfare
Association (AECGFWA). In the letter, the writeays that the applicant presented herself
to the organisation in March 2010. Since thentsdgebeen involved on a voluntary basis in
welfare activities such as helping the elderly amathers. She told the organisation that she
had left Ethiopia because of political unrest aatspcution after her involvement with the
political opposition during the 2005 general eleati. The applicant has a strong fear of
returning to Ethiopia and believes she will be neigted by the authorities. The writers say
that the applicant needs emotional, psychologiedl@hysical support because of her stress
and anxiety relating to her fear of returning tbigpia. They say that “she has sleeping and
eating disorder and desperately needs ongoing etngs The writers says that they have
found the applicant to be honest, trustworthy amcedt as a member of their association and
have received reports indicating that she is deglglecand trustworthy. The writers says that
their organisation will continue to support the lagant, who has the potential to be a good
citizen.

35. [In] January 2011, the Tribunal also received tetdtom [name deleted], who is the State
Member for [electorate deleted]. In his lette@arfre deleted] says that he met the applicant in
the company of [Mr A], of the AECGFWA, and that [M} and his Association are very
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supportive of the applicant and believe her to berg honest person, and accept her history
in Ethiopia. He asks for a sympathetic consideratif the applicant’s claims.

The applicant attended a Tribunal hearing [in] 2ap2011. She brought her Ethiopian
passport, issued in August 2005, to the hearifgerd were numerous visa stamps in the
passport relating to [Country 1]. The first [Caynt] visa was issued in Cairo. Thereafter
there were several visa extensions, the more réogicating that she was permitted to
remain in [Country 1], accompanied by her boss.

The applicant brought witnesses to the hearingey'Mrere [Mr A] and [Mr B] from the
AECGFWA, and [Ms C], a deacon at the applicant'srch. All came to Australia in the late
1990s. [Mr B] and [Ms C] had returned to Ethiopoa & visit in the past two years.

At the hearing, the applicant gave the followingvant information up to the adjournment
of the hearing to a later date:

The applicant has attended psychological coungetimonly one occasion since
she came to Australia; this was some months agoisstot currently on
medication for her stress and anxiety;

When asked what she feared if she returned to githithe applicant said that she
would be killed; this would happen because sheauagmber of the opposition
party, and she was previously imprisoned and tedur

When asked who would harm her, she said that itth@present government
who would kill her; they would kill her as soons®e arrived,

When asked why they would kill her as soon as stieeal, she said it was
because she left the country illegally; she saad When she was released form
prison she was given a strong warning, that shaldhwt be part of any
opposition activity in future;

The applicant was asked whether she had in fa@gathin any further political
activity in Ethiopia, and said that she had notalsa; she had gone immediately
to Nazret; she then went to [Country 1] to staynviier godmother’s sister;

It was put to the applicant that she did not engagay political activity in
[Country 1]; she said that she did; there were nambf the party in [Country 1]
and she was involved in meetings and other acgyiti

The applicant was asked whether she had any trabéening a passport, and
said that she had no problems; it was put tolmrit was surprising that she was
able to get a passport so soon after being reldes®dprison; she then said that
her godmother had to pay a bribe to get the passpben asked whether she
knew anything more about how she obtained the passhe said she did not;

It was put to the applicant that her [Country Havivas issued in Cairo; she said
this was so; she was asked why it was issued iroCand she said that the
passport was sent to her godmother’s sister andrseged the visa; the
applicant has never been to Cairo; she went dyréztlCountry 1] where she
stayed until she came to Australia;



* The applicant was asked whether she could stagonitry 1] indefinitely, given
that they had already extended her [visa] on séwverasions; she said that she
could only stay there as long as her godmothesteisivas living there; she was
employed by an international organisation, [detadketed]; she is still employed
by [details deleted] but now lives in Addis, Ethiap

* The applicant said that she lived with her godmiighsster in [Country 1] and
looked after her children; she knew her beforevgdet to [Country 1]; the
godmother’s sister is not political, and does npp®rt either side.

39. The applicant asked and was granted a short adjemm On resumption, the applicant gave
the following information:

* The applicant was born in Nazret, but moved to Addien she was [age
deleted]: she moved with her father, brother astesi her mother had died when
she was younger;

* It was put to the applicant that she had said mapelication form that she went
to [City 2] high school; [City 2] is not in Addisl#aba; the applicant said it was
about [distance deleted] from Addis; she was asWeether she lived there to do
her high school study; she said she only wenetf@rone year; she was asked
why she went to a school so far away; she saidttiats because of a health
problem; her father understood this and sent haydar her health; she was
asked what her health problem was, and said thatldhs it is very cold, but it is
much warmer in [City 2], so her father sent hergheshe was [age deleted] when
she was there; she agreed that this might havedismrt 1999;

» The applicant was asked what year of high schaohgis doing in [City 2]; she
said it was Year 8; she was asked whether shetaechool when she came back
to Addis; she said that she discontinued for aaylahd then went to school in
Addis; she was asked why she stayed away from §cétom said it took some
time to find a new school; she was asked how |tmegssayed away from school,
and said it was two years; it was put to her thaiuld not take this long to find a
new school; when she did not respond, it was pbetahat she was being asked
these questions because she had claimed to bdemsactivist, and it was
important for the Tribunal to understand where awhén she went to high school
and what she did there; in addition, she had seier application that she had
studied to Year 10 at [City 2] high school, but neavwd that she was there for only
one year, Year 8;

» The applicant was asked again where she went toduigool; she said that she
started Year 9 in Addis after a two year break fewmhool; she was asked to
explain why she had a two year break; she saidvalsenot feeling well, and
stayed home; she was asked whether she was niogfeall for two years; she
said that was so; she was reminded that it wasriapioto tell the truth;

* The applicant confirmed that she did Year 9 in Addi[year deleted], and then
did Year 10 [the following year]; she was asked thheshe went beyond Year
10, and she said that she did; she went on to do Y2



* It was put to the applicant that at her intervidwe fad said that she studied up to
Year 10, and she also said this in her applicasbe;was asked what in fact
happened; she said that she was telling the tshthwent to [City 2] for Year 8,
then took two years off; she then did Year 9 in i&dd [year deleted], and Year
10 [the following year]; she said that she tooleanoff after [year deleted], then
did Year 11 in [year deleted], and Year 12 [thdofeing year];

* The applicant was asked whether she had any ednahtecords; she said that
they had all been destroyed in Ethiopia; she dicssnbmit any educational
records when she applied for a student visa;

* The applicant said that she attended the sameskigbol in Addis, the [name
deleted] primary and secondary school; she gottdicate when she finished
Year 12 but she has not got it and cannot getcialbee the house was destroyed
when her father died; she was asked whether sheta@tazret without any
documents; she said that when she was releasedgaiohshe did not have
anything or take anything;

» It was put to the applicant that she was quitetdmuthe time she did Year 12, in
that she was [age deleted]; she said that there &ge limit on school attendance;
she was asked whether her fellow students weradershe said about half were
younger and some older;

* The applicant said that both her brother and sigtleo are older than she is, were
CUD supporters; her brother engaged with youthsrahea and her sister, who
attended [university deleted], also worked withdstuts;

* The applicant was asked whether they were actualbaes of the CUD and she
said that they were; she was asked how long théypban members of the CUD,
and she said that she could not remember how lohthby were there since its
inception;

* The applicant asked for and was granted a ten esradjournment.

After the adjournment the applicant asked for tharimg to be postponed because she was
very distressed and disturbed and was not funcigpmentally. She said that since her
application had been rejected she had been vergssttl, and she had sought an appointment
with a counsellor. However, she was told she wdshle to get an appointment
immediately. The applicant said that her own G ttederred her to a psychologist, and an
appointment had been made for her [in] January 20Was agreed that the hearing would
be postponed until a psychologist’s report wasivece The applicant gave the Tribunal a
letter from her GP which consisted of a referraifdo a psychology service. She was asked
to give the Tribunal a letter from her GP statingttshe had been referred to a psychologist
and describing her current condition. This woutedh to be submitted to the Tribunal by [a
date in] January 2011. The applicant agreed beattibunal discuss her condition with her
GP, [name deleted].

All the applicant’s witnesses, when invited, sdidyt wished to make a comment. All stated
that the applicant had difficulty in rememberinghtis and sometimes found it hard to
concentrate. She seemed to have great difficutty past memories. She appeared to have
emotional and psychological problems, and theyéassociation had tried to arrange
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professional counselling for her, but the waitirsg Was very long. All agreed that the
applicant is a very honest and helpful person. iSkery shy and silent. [Ms C] and [Mr B]
said that they found the situation in Ethiopia vieag when they visited there. [Mr B] said
that people have no right to comment on what isgon in Ethiopia, and those who do are
taken away and not seen again. [Ms C] said thatwvge was there 4 months ago she saw
students imprisoned and living in appalling cormtis. She said that now students and
workers must support the government or they canea@mployed or continue to study.

[In] January 2011, the Tribunal wrote to the apgohic asking her to request her GP to write
to the Tribunal about her emotional and psychollgtondition and his reasons for referring
her to a psychologist. She was also asked to subenpsychologist’s report after her
meeting with this person [two days later], togetivéh his/her opinion on her capacity to
give evidence at a Tribunal hearing. She wasadistsed that the Tribunal would find it
helpful to take evidence from her godmother ordamother’s sister, either orally by way
of a phone call, or by way of a written statemeua her experiences in Ethiopia and
[Country 1].

[In] January 2011, the Tribunal received from tpelecant a letter giving the name and
telephone number of her godmother in Ethiopia. &teched to her letter a letter dated [on
an earlier date in] January 2011 from [Mr D], psylcgist. In his letter he says that he had
one session with the applicant [in] January 201d raade a referral for the applicant to
[Agency A]. He says that he will continue to see for treatment of her Post Traumatic
Stress Disorder for a further 11 sessions. He getshe applicant is able to function with
day to day tasks, but prefers to isolate hersethfothers “due to concentration difficulties,
memory difficulties, frustration and exhaustion.”

The Tribunal wrote to [Mr D] [on a later date irgnliary 2011 seeking his written opinion on
the applicant’s capacity to give oral evidenceupport of her Protection Visa application.
He was advised that if in his opinion she was unablattend a hearing within two weeks, he
should indicate whether she might be capable ehdihg a hearing within a reasonable
period, suggesting that this might be within thgtrkto 6 weeks.

[On the same date], [Mr D] responded to the Trilbgratter, stating that the applicant would
not be able to give oral evidence in her curreaiiesbr within 4 to 6 weeks. He states that she
“will be able to give oral evidence to the Refudg&sview Tribunal when she has come to
terms with her torture and trauma and loss whichbmachieved through her progress in
therapy which can only happen at [the applicartigh pace of recovery.”

The Tribunal wrote to the applicant [in] Februafi2 inviting her to attend a Tribunal
hearing [in] April 2011. The applicant responded p later date in] February 2011 stating
that she wished to attend a hearing.

The applicant attended a hearing [in] April 201tanpanied by [Mr B] and his wife [name
deleted]. While [Mr B] said that he was able toegavidence about the applicant on the basis
of his knowledge of her for some months in Austrdtie had been in Australia for some
years and had not recently been in Ethiopia. Tipiggnt was advised he would not be
required to give evidence. The Tribunal took erimeby phone from [name deleted], the
applicant’'s godmother in Ethiopia. The applicardught her passport with her to the

hearing.
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The applicant said that she had had four sessighsawywsychologist since her last hearing,
and was on a waiting list to see a counsellor gejfcy A]. She was asked whether she was
taking medication, and said that she was takingicaéidn for the damage done to her leg
when she was in detention. She was not takingppti®n medication, but was taking

herbal medication and was advised to do so urilsstiv a psychiatrist at [Agency A]. She
said that she took anti-depressant medication aufi@y 1], but had stopped taking it. She
said that in Ethiopia after her release from prisba took medication regularly which she
obtained on the black market.

The applicant was reminded of the discussion whahtaken place at the last hearing. She
said that because she was extremely stressed tanthef the last hearing she gave a
confused account. She said that she was bornzareNia [year deleted], and in [year

deleted] she started in first grade at five yedimge. She stayed at school in Nazret until she
was [age deleted], when her mother died. The egmiisaid that her father then moved the
applicant and her two siblings to Addis Ababa. Tdraily was in crisis then because of the
loss of their mother. The applicant was too desteel to be able to go to school in Addis for
some 8 years. Her father, who was a [businessosad to take her with him when he
travelled round the country on business. In [ydeted], when the applicant was [age
deleted], she started in Year 6 at high schoolddis. She was a year 12 student in 2005.

The applicant said that when her Protection Vigaiegtion form was completed the person
who wrote down her information made a mistake.shid that she went to high school in
[City 2], but in fact she only spent time therelwat friend.

The applicant said she did not sit for her finadmination in 2005 because she was arrested.
When she was released, she went to Nazret andtigbrback to school in Addis.

The applicant was asked whether her family had beaived in politics before the 2005
elections. She said that her father, sister aathér were all involved in the AEUP before
they supported the CUD. The applicant was in thath Association of the AEUP at school.
The students were very involved in electioneeriafpke the 2005 elections. She said that in
Ethiopia the youth are very important in politiost just university students, but also high
school students. The applicant said that her fathd brother worked together in the
business. Her father had an important role canmpaggwith [details deleted] to support the
CUD. Her sister was a supporter at university.

The applicant was asked whether her father hagarspnal contact with the leadership of
the CUD. She said that he did not have a persmmdhct with the main leader at that time,
who was Hailu Shawal, but he did have some comtabtBirtukan Mideksa, who was
second in command. He was [part] of a group ofrfassmen who collected money to
support the CUD.

The applicant was asked what happened to her fatitesiblings. She said that there was a
big election rally [in] May 2005 to support the iagbvernment forces and there were other
rallies. Troops were brought in to disperse tlmvds and they shot a lot of people. There
was some speculation that the shooting was nobrarahd that some people were targeted.
She said that she assumed that they were targ&texy, never found the place where their
bodies were buried. She never received any offadaice about what happened to them.
She said that her family home in Addis was burnth@nnight of the demonstration [in] May
2005 after her father and siblings had been killed.
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The applicant said that she last saw her fatherbethe was put in prison in March 2005.
She was asked how this happened. She said thias ih Saturday and her group along with
other youth groups were at a gathering to orgamidemonstration the following Monday.
The police arrived and some people ran and escapeere were about 35 students at the
gathering altogether, and some 21 were capturecaasted. There were about 10 from the
applicant’s high school, and the others were fraarby high schools. They were put inside
a military truck which was driven by uniformed meith batons and guns. She did not know
where they went, it was up a dirt track. The woraed men were separated when they got to
the prison. There were already other people th8te later found out that some had been
there for 3 months or more. They were all pathefpolitical opposition of the government.
They were all political prisoners. At that timesth was an uprising of people against the
government. She was kept for [deleted] days in.gsdhen she was released she did not
know where they were. She said that they wereuestioned or told anything. At night,

the girls were taken out of the room they werend most of them were raped. She was
raped. The applicant said that when she was edldasm prison she was very sick and
exhausted. Her knees were damaged because shedratbrced to walk on her knees over
stones. They had to carry stones above their reaadisnove forward on their knees. This
was their punishment.

The applicant was asked what happened when shesleased. She said that she did not
know where she was. She went to a small marketpldiich she found out was called [name
deleted]. This was a place between Addis and Nakhe applicant did not try to contact her
parents because she did not want to contact thdte site was in the state she was in. She
felt her life had been destroyed. She had beemliy@nd physically destroyed. She decided
to contact her godmother in Nazret.

The applicant was asked whether she told her gdisnethat had happened to her. She said
that her body could tell her, and she understooat\whd happened. She could not tell her
family anything. A girl whose virginity has beekéen without her consent is a shameful
thing in her culture. She could not tell anyone whied happened to her. Her godmother
understood what had happened to her, and the apptigld her that she had been in prison.
She was staying with her godmother when she hdmrdtdhe deaths of her family members.
A merchant who was a neighbour of her father’'s ¢@mttacted her godmother and told her
about the family deaths.

The applicant said that her godmother felt thattsdeba responsibility for the applicant
because of her closeness to the applicant’'s moihh the rest of her family gone, the
applicant had no-one to look after her. Her godmaopersuaded her sister to let the
applicant stay with her in [Country 1]. The appht had been given a strict warning on her
release not to involve herself in politics. Theyyolet her go because she had become very
sick. When she knew of the situation of her fatiradt siblings she wanted to act against the
government, but she accepted that she had to teaveuntry.

The applicant was asked whether she had had angatanth other prisoners after she left
the prison. She said that she maintained someaciowtith a close friend. However she had
been infected with HIV/AIDS. The applicant foundtevhen she was in [Country 1] that she
had died. Most of those who had been imprisonesised the border out of Ethiopia. Some
died during that crossing.

The applicant said that her godmother’s sister @dfior the [details deleted] in [Country 1].
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The applicant’'s godmother gave evidence by phama fazret. She confirmed that the
applicant had lived with her after she had beesased from prison in 2005. She said that
she had been told that the applicant’s father hieroand sister had disappeared as well, so the
applicant had nowhere to go. She said that shemasgponsibility from God to save the
applicant’s life. She had a sister working in [@by 1], and she begged her to take the
applicant there, though her sister was not veryphayth the idea. When the sister’s term
expired she was transferred to Khartoum in Sudavot&. She said she had to send the
applicant back to Ethiopia. The godmother beggediséer to help send the applicant
elsewhere to save her life, and she arranged faolmsme to Australia as a student.

The godmother was asked whether it was still damgefor the applicant to come back to
Ethiopia. She said that the situation was extrgrdificult currently because of the general
unrest in the Arab world in Middle East countri@ey have been arresting people
belonging to opposition parties and some are kegeuhouse arrest. The situation is
deteriorating. If she was forced to return, hierWould be in extreme danger. The
godmother said that the applicant has no family bemin Ethiopia, and no-one to assist
her. The godmother said she knew the applicantthen and father very well. She knew he
had been very involved with politics in 2005. Hwldis son and daughter were killed for
that reason. The applicant was unaware of whahbpgened to him until after he had been
killed when she came out of prison. She had noavtego then, and no family members
remaining, so the godmother thought she had tetassi.

It was put to the applicant that the Tribunal wasue from the country information that the
political opposition was almost wiped out in thel@@lections. While Ms Mideksa had been
released after the elections, it seemed it wasylioebe very difficult for any opposition to

the government to be effective. However, the Tnddwould need to be satisfied that the
applicant herself would be targeted for a Conventeason if she returned to Ethiopia. She
said that she knew that if she went back thingslevba extremely difficult. She would be at
risk of prison. She said that when she was retefisen prison before, she was almost
paralysed. She was mentally and emotionally deSte was given a very serious warning
not to get involved in politics. The applicant wasked whether she thought she would get
involved in politics if she returned to Ethiopi&he said that she would. She would do
anything to avenge the deaths of her family membe&hey had destroyed all her family, and
she had nothing, not even photos or any gravesiio WHer mother had died when she was a
child and she had nothing left.

The applicant said that if she went back she wpaldicipate in any sort of activity which
might bring down the regime. She would do anyttpogsible to destroy them. The
applicant said that she had tried to follow poditievents in Australia. She said that most of
the opposition supporters she knew previously ltis@ppeared. The media have been
jammed, and people cannot access the media exieegdtellite. There are no human rights
left in Ethiopia.

The applicant was asked whether anything had hajtenher since she left Ethiopia to
make her believe that the Ethiopian authoritieshinige still interested in her. She said that
the government still has undercover people everyvh&hey look like friends. There was

an incident in [Country 1] when they caused prolddéan her. She thought this was a free
country in which she could do what she wanted réalised that even there she was watched.
In [Country 1] there were some supporters of theosfiion parties. They used to have
meetings in their houses when there were cultwehts. The applicant went to a meeting
which was meant to be a fund-raiser for the opsitGovernment agents were also at the
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gathering. She was approached by one of them wildd'lsknow you; you are still doing
what you did before” He punched her and she ramyavhe realised she could not live
there anymore. This was in 2009.

The applicant was asked whether it was usual feiogian people to have political meetings
in [Country 1]. She said that they were not officiThey just used to meet in each other’s
houses to talk about politics on weekends, or @asions when there are cultural or religious
festivals. The applicant said that her godmoth&ister tries to be politically neutral. She
lives outside Ethiopia a lot. She did not knoww#ltbe applicant’s circumstances or about
the details of her life. The applicant did notrggularly to meetings, but when there were
Ethiopian festivals where they celebrated, sucGlasstmas or Easter, the applicant would
take advantage of these occasions to talk to people

The applicant was asked whether she had been edatvany political activity in Australia.
She said that in Sydney there are both pro-anegangrnment groups, but she had had no
opportunity to get involved because she becamesiekywhen she arrived. She said that
she was mentally and physically damaged, and waadh&reatment for her knee injuries.
She cannot sleep. All of these things had heldhek. She finds she is unable to talk to
people in a group, though she would love to pauéitd. The applicant said that when she
came to Australia she was very anxious when sheasgvpolice or security people. She was
scared they would imprison and torture her. Sheg feeling more secure but she is not
free from her anxieties.

Country Information
Current situation in Ethiopia

The US State Department in its 20206untry Report on Human Rights Practi¢es Ethiopia
(released 8 April 2011) states:

In the May national parliamentary elections, thdRBEXF and affiliated parties won
545 of 547 seats to remain in power for a fourthsezutive five-year term. In
simultaneous elections for regional parliaments, ERRDF and its affiliates won
1,903 of 1,904 seats...

Human rights abuses reported during the year iecluchlawful killings, torture,
beating, and abuse and mistreatment of detain@kespposition supporters by
security forces, especially special police andllogitias, which took aggressive or
violent action with evident impunity in numeroustances; poor prison conditions;
arbitrary arrest and detention, particularly ofpaed sympathizers or members of
opposition or insurgent groups; detention withduwdrge and lengthy pretrial
detention; infringement on citizens' privacy rightgluding illegal searches; use of
excessive force by security services in countergency operations; restrictions on
freedom of speech and of the press; arrest, deterand harassment of journalists ...
police, administrative, and judicial corruptionrassment of those who worked for
human rights organizations ... societal discrimina@gainst persons with disabilities
and religious and ethnic minorities.

Human Rights Watch in its 2010 Report comments‘fhia¢ Ethiopian government’s
grassroots-level surveillance machine extendsahtmst every community in this country of
80 million people through an elaborate systerketfele(village or neighborhood) and sub-
kebeleadministrations, through which the government expréssure on Ethiopia’s largely
rural population.”
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Ethiopia in 2005

In its 2005 Country Report, the US State Departmgmobrted on the elections in that year:

After the May elections, serious human rights abus®urred, when the opposition
parties refused to accept the announced resuttspadiovember after the Coalition
for Unity and Democracy (CUD) called for civil disedience, which resulted in
widespread riots and excessive use of force bpdtiee and military...

While the law stipulates that all suspects be gnedl before a court within 48 hours,
the leaders of the CUD, civil society, and joursigliwere held without access to
courts, counsel, and family for many days. Humghts groups and political parties
(such as the CUD, UEDF, and OFDM) reported thatpaind local militia detained
thousands of persons in police stations and detenmps for several days in order
to conduct interrogations.

The 2005 Country Report comments on several oatasmn2005 when government forces
opened fire on unarmed civilians.

Composition of the CUD

At the time of the 2005 elections, the CUD includiedr parties: the All Ethiopian Unity
Party (AEUP), led by Hailu Shawal; the United Eth@Democratic Party-Medhin (UEDP-
Medhin), led by Admassu Gebeyehu; the Ethiopian @eratic League (EDL), led by
Chekol Getahun; and Rainbow-Ethiopia, led by BithAlega’ After the 2005 elections, the
National Electoral Board of Ethiopia assigned théDOparty name and license to a splinter
group of the CUD and the party’s ballot symbol tother former CUD coalition party —
Lidetu Ayalew’s EDP-Medhif.

After the November 2005 protests, 131 CUD leadetsnalists and civil society leaders
were arrested and charged with a variety of offenigeluding treason and “outrages against
the constitutional order.” In 2007, the politiciansre convicted but subsequently pardoned
and released from prisdn.

An article headed “Ethiopia: Judge Mideksa to beedtmad of new UDJ party —Report”
published on 22 March 2008 in the Jimma Times migis that the CUD had been renamed
“Unity for Democracy and Justice” and that Judgel®ékisa had been named as its head
(http://www.jimmatimes.com/article.cfm?article|D=332).

Failed asylum seekers

Recent information on the treatment of failed asykeekers to Ethiopia is very limited, but
indicates that the treatment of a returnee by thieaaities would depend on the extent to
which the person was seen to be a threat to thierdugovernment.

In 2006 Amnesty International stated it believeatth

! Human Rights Watch 20100he Hundred Ways of Putting Pressure”: Violatiorisseeedom of Expression
and Association in Ethiopjaarch, p. 12.

2 Human Rights Watch 20100he Hundred Ways of Putting Pressure”: Violatiorisseeedom of Expression
and Association in EthiopjaMarch, p. 18-19.

® Human Rights Watch 20180ne Hundred Ways of Putting Pressure”: ViolatioosFreedom of Expression
and Association in Ethiopjaarch, p. 16.
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CUD activists and suspected activists at nationddaal levels, as well as civil
society activists and journalists who had critidizbe government, who have fled the
country on account of experienced or threatenedanumghts violations, would be
those who are at risk of arbitrary and indefiniggeshtion, possible torture or ill-
treatment, unfair trial or even extrajudicial exéon, if forcibly returned to Ethiopia.

FINDINGS AND REASONS

On the evidence before it, including the evideoichne applicant’s passport, the Tribunal
accepts that she is a citizen of Ethiopia. Theudmal further finds that she has no right of
entry to any other country, although she has sipenpast five years in [Country 1] under the
sponsorship of her godmother’s sister, a [detalstdd] employee who has since been
moved to another country.

In considering the applicant’s evidence, the Traduras taken into account the psychological
reports submitted by the applicant and her conduttte Tribunal hearing. The psychologist
had recommended that she should not attend a Qdaria significant period, and the
Tribunal complied with that recommendation. Whiea applicant attended the hearing, she
satisfied the Tribunal that she was able to padita fully at the hearing. She was able to
understand questions and provide logical and coheesponses. She was able to put
arguments in support of her claims. The Tribupained the impression that the applicant
was a generally reliable witness, and broadly asdegr account of events, though found her
memory of dates was less reliable. It has giverafiicant the benefit of the doubt in
relation to dates, having accepted the psycholsgigignosis of post-traumatic stress
disorder which might indicate difficulties with r&t especially of painful events, such as the
deaths of family members. The applicant was alde to provide a credible narration of
events, with considerable detail readily providdtew she was questioned. The essential
elements in her evidence have remained constanighout her written and oral evidence.
The Tribunal also formed the view that her withd®s, godmother, was truthful in her
account of events.

The Tribunal had some concerns about the appleapparent lack of detailed knowledge of
the constituent parties in the coalition which bee&known as the CUD. However, having
had the benefit of her account of events at thieufral hearing, it accepts that the applicant,
who was politically very inexperienced at the tigie began to involve herself in activities
on behalf of the CUD in early 2005 may not havenb@eare of its history or its leaders,
even though she was involved in activities on @sdlf. The coalition was in fact volatile

and broke up after the 2005 elections. The apptia@s able to name without hesitation the
persons she thought to be leaders of her localapo, and she may not have been aware of
the highest-ranking leaders in her party sincehsttenot had anything to do with them. She
was able to name Hailu Shawal as the leader cAHEIgP, presumably because her father
and siblings would have spoken about this partye Bas also aware, as indicated at her
interview with the Department, that the CUD hadrded its name since she had been in
[Country 1] and had become the UDJ party under kideThe Tribunal finds that the
applicant’s lack of detailed knowledge of what agugeo have been a very convoluted
history of formal political opposition in Ethiop@oes not undermine her essential credibility
about her experiences in Ethiopia.

* Amnesty International 200&thiopia: Prisoners of conscience on trial for teea: opposition party leaders,
human rights defenders and journaliszsMay, p. 12.
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The Tribunal accepts that the applicant, along Wwehfamily, was a supporter of the
opposition coalition in 2005, and had supported @iés constituent parties prior to the
formation of the CUD. The Tribunal accepts tha #pplicant was very disturbed after the
death of her mother when she was [age deleted]thetdor some time she did not attend
school after the family moved to Addis Ababa. dtepts that she attended high school in
Addis Ababa, and was part of a student group whigiported the opposition parties in the
lead-up to the elections in 2005.

The Tribunal accepts the applicant’s claim thatwhe arrested, detained and seriously
mistreated when she was part of a group of stuakstsissing the organisation of a
demonstration in March-April 2005. It accepts thla¢ was detained in an unknown location
for a substantial period of time, and that whil@e&tention she suffered severe mistreatment,
including rape. The country information indicatkat treatment of this kind by government
authorities in Ethiopia was not uncommon in 200%] #énat prisons were often in secret
locations.

The Tribunal further accepts that the applicardimity members were killed while she was
in detention or shortly afterwards, and that assalt she was looked after by her godmother,
who arranged for her to escape harm by workingifergodmother’s sister in [Country 1].

The Tribunal accepts that the applicant was obseawe challenged by government
supporters when she attended gatherings in [Codhif anti-government supporters and
sympathisers.

The Tribunal is satisfied that the applicant hasnbgersecuted in the past in a Convention
sense for reason of her political opinion as a sttpp of the CUD coalition in Ethiopia in
2005.

The Tribunal has considered whether there is actealce that the applicant will be
persecuted if she returns to Ethiopia in the farabée future.

While the applicant herself does not have a hidghigal profile, both she and her immediate
family members have been seriously harmed or kilidtie past for reason of their support
for the political opposition in Ethiopia. She iswmwithout immediate family in Ethiopia,
and in particular without any male relatives.

The country information indicates that followingetR010 elections in which the political
opposition was all but eradicated, the governmastrepressed expressions of opposition
political opinion, and has in particular been resgble for the arbitrary arrest and detention
of those simply “suspected” of sympathising with tpposition.

The applicant expressed with a notable degreerahttment her continuing opposition to

the government of Ethiopia at her Tribunal hearlngparticular, she blames the government
for the deaths of her father, brother and sistdére Tribunal accepts that she continues to be a
committed supporter of the political oppositiorGthiopia, and would be involved in
opposition political activity if she were to retuttmere.

The Tribunal has also taken account of the counformation which raises some concerns
about the attitude of the authorities towards retdrsuspected opposition supporters to
Ethiopia (paras 75-76). The fact that the applites been outside the country since 2005
after the elections might, in the Tribunal’s viesause particular attention to be paid to her on
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her return. In that event, records may be abiedmate not only that the applicant was
previously arrested and detained but that her fathé siblings were killed for their
suspected involvement in supporting the oppositidkhile the Tribunal does not consider it
likely that the applicant would be questioned aacdhted on her return for reason of her
political opinion, it finds that the chance of thisppening is a real chance, in that it is not
remote or insubstantial or a far-fetched possipilit

In any event, even if the applicant were not qoestll and harmed by being arrested and
detained on her return, the Tribunal is satisfiet there is a real chance that the applicant
would involve herself in anti-government politicadtivity if she returned to Ethiopia. She is
a female, without any close family or male familgmmbers, which would indicate that she
has little social or emotional support in Ethiopfaiven the repressive conditions in Ethiopia,
together with the applicant’s personal and soaidtherability, and most crucially her very
committed opposition to the regime she believegarsible for the death of her family
members and her own serious mistreatment, the fiaildfinds that there is a real chance that
the applicant would be persecuted in a Convenemse for reason of her political opinion if
she returned to Ethiopia in the foreseeable futlirénds that she would not be able to rely
on any family or other support if she were to lrgeted by the Ethiopian authorities, and that
this lack of support, together with her gender, M@add to the seriousness of the harm she
might face if she came to the adverse notice oEthe@pian authorities. It is satisfied that the
applicant has a well-founded fear of persecutioBtimopia, within the meaning of the
Convention.

CONCLUSIONS

The Tribunal is satisfied that the applicant issespn to whom Australia has protection
obligations under the Refugees Convention. Theeefue applicant satisfies the criterion set
out ins.36(2)(a) for a protection visa.

DECISION

The Tribunal remits the matter for reconsideratioth the direction that the applicant
satisfies s.36(2)(a) of the Migration Act, beingeason to whom Australia has protection
obligations under the Refugees Convention.



