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Key facts (as reflected in the decision):  [No more than 200 words] 
 
IC from Ghana stated that he was forced to flee from his country because he risked to be killed for 
religious and tribal reasons by some members of his community. 
In 2009 the Territorial Commission (administrative level) denied international protection. In 2010 the 
Tribunal of Palermo denied again the refugee status, because the judge did not recognize the existence of 
direct and personal acts of persecution and observed that in any case IC could have moved to other 
regions of the country, far away from the place of origin. In 2011 the Court of Appeal of Palermo as well 
denied international protection. 
Against the Court of Appeal’s decision IC applied to the Italian Supreme Court (Corte Suprema di 
Cassazione), which decides on the correct interpretation of law and through its decisions assures the 
uniformity of the application of the law in Italy. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Key considerations of the court (translate key considerations (containing relevant legal reasoning) 
of the decision; include numbers of relevant paragraphs; do not summarize key considerations) 
[max. 1 page] 
 
Disclaimer: This is an unofficial translation, prepared by UNHCR. UNHCR shall not be held 
responsible or liable for any misuse of the unofficial translation. Users are advised to consult the 
original language version or obtain an official translation when formally referencing the case or 
quoting from it in a language other than the original. 
 
Decision and reasoning – In the decision issued by the Court of Appeal international protection was 
denied because, firstly, the alleged religious sacrifice of IC should have occurred in 2007, therefore IC 
should have been replaced by another victim and at the time of the judgment the Ghanaian police would 
have granted protection because the tribal ritual reasons were not anymore valid. The second reason was 
the fact that the risk of being persecuted and killed for religious reasons was linked to the membership of 
the family to a certain ethnic group and that the Court considered that IC could have moved to other 
regions of Ghana, where there was no risk for him. 
The Italian Supreme Court decided that this reasoning is not legally correct because article 8 of the 
Directive 2004/83/EC provides that: “1. As part of the assessment of the application for international 
protection, Member States may determine that an applicant is not in need of international protection if 
in a part of the country of origin there is no well-founded fear of being persecuted or no real risk of 
suffering serious harm and the applicant can reasonably be expected to stay in that part of the country. 
2. In examining whether a part of the country of origin is in accordance with paragraph 1, Member 
States shall at the time of taking the decision on the application have regard to the general 
circumstances prevailing in that part of the country and to the personal circumstances of the applicant”.  
In this case the Italian Supreme Court considers that the directive gives to the State the power to 
implement this part of the directive (“Member States may determine”). The implementation has come 
through the approval of the “decreto legislativo 251/2007”, which has not transposed article 8 of the 
directive. Ergo, that regulation has not come into force in our legal system and does not constitute an 
applicable rule to the case. As a consequence, the Court of Appeal could not use, as a reason to deny 
refugee status, the fact that it would be possible for IC to move to another region of the same country. 
As to the first reason, it is not logically consistent because the risk of being persecuted for IC remains 
the same after a long time, because of a possible revenge for tribal and familiar reasons, consequent to 
his refusal to sacrifice himself for religious reasons. Moreover, the Court considered that in this context 
the assumption that the Ghanaian police would have protected him is not grounded, because family 
revenge is a tribal rule as well as the religious sacrifice and it is not sure that the Ghanaian police would 
have been able to grant protection to IC. 
 
Outcome - The decision by the Court of Appeal of Palermo was invalidated and sent back to the judge, 
in order to review it in the light of the considerations made by the Italian Supreme Court. 
 
 



Other comments or references (for example, links to other cases, does this decision replace a 
previous decision?) 
 
The decision refers to relevant previous case law: Corte Suprema di Cassazione 6879/2011 
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