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(1) Ceneral background information about a country, where avail abl e,
must be included in the record as a foundation for an applicant's
cl aim of asylum and wi t hhol di ng of deportation.

(2) \Where the record contains general country condition information
and an applicant's claimrelies primarily on personal experiences
not reasonably subject to verification, corroborating docunmentary
evi dence of the asylum applicant's particul ar experience is not
requi red; but where it is reasonable to expect such corroborating
evidence for certain alleged facts pertaining to the specifics of
an applicant's claim such evidence should be provided or an
expl anation should be given as to why such information was not
presented. Matter of Dass, 20 I &N Dec. 120 (BI A 1989); Matter of
Mogharrabi, 19 I &N Dec. 439 (Bl A 1987), clarified.

(3) The Inmgration and Naturalization Service should play an active
role in introduci ng evidence regardi ng current country conditions.

(4) Although the burden of proof is not on the Inmm gration Judge,
i f background evidence is central to an alien's claim and the
I mmigration Judge relies on the country conditions in adjudicating
the alien's case, the source of the Immgration Judge's know edge
of the particular country nmust be nmade part of the record.
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COLE, MATHON, and GUENDELSBERGER, Board Menbers.
Concurring Opinion: ROSENBERG Board Menber.

HEI LMAN, Board Menber:

The applicant, a citizen of Liberia, has tinely appealed fromthe
| mmi gration Judge's deci sion dated June 7, 1995, denying asyl um and
wi t hhol di ng of excl usion and deportation. The sole issue on appea
is whether the applicant is eligible for those forms of relief. The
record will be remanded

I. FACTS

According to the applicant's affidavit attached to her Request for
Asylumin the United States (Forml1-589), in 1989, when the Liberian
CGovernment was overthrown, the applicant was living in Zaire. She
had been living there since 1987 with her uncle, who had been
appoi nted the Liberian anbassador to Zaire. She remained in Zaire
until 1991, when she was evacuated to the United States through the
assi stance of the Anmerican Enbassy in Zaire, and she was granted
parole until March 29, 1992.

The applicant indicated that in 1990, while living in Zaire, she
saw on tel evision on the Cabl e News Network that the area where she
used to live in Liberia, including her father's house, had been
burned down. She indicated that her father's house had been singled
out and burned. She said that her father was the governor of the
Vai tribe in Liberia and stated, "I'mscared if | go back to Liberia
I mght be affected too." She indicated that although the Vai
tribe, of which she is a nmenber, has not had any trouble with the
Li beri an Governnent, she feared that nmenbers of other tribes m ght
seek to harm her because of her father's position. The applicant
has not spoken to either of her parents since 1989 and does not know
their whereabouts. The applicant also testified that "Prince
Anderson” is her brother-in-law and that she fears repercussions as
a result of her relationship to him
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Before we turn to the review of the applicant's case, we set out
the analysis which we apply in determ ning whether an asylum
applicant has net his or her burden of proof.

I'1. EVIDENTI ARY REQUI REMENTS

Al t hough we recognize that the burden of proof in asylum and
wi t hhol di ng of deportation cases is on the applicant, we do have
certain obligations under international law to extend refuge to
those who qualify for such relief. See United Nations Convention
Rel ating to the Status of Refugees, July 5, 1951, 189 U N T.S. 150.
Congress incorporated the international obligation into domestic
United States |aw when it enacted the w thhol ding of deportation
provi sion of the Refugee Act of 1980, Pub. L. No. 96-212, 94 Stat.
102, prohibiting the refoul ement of refugees. &oi ng beyond the
nonr ef oul enent provision, Congress also established asylum as a
di scretionary form of relief for those who could neet a |esser
standard of proof. See section 208 of the Immgration and
Nationality Act, 8 U S.C. § 1158 (1994). Because this Board, the
I mmi gration Judges, and the Inmgration and Naturalization Service
are all bound to uphold this law, we all bear the responsibility of
ensuring that refugee protection is provided where such protection
is warranted by the circunstances of an asylum applicant's claim
Further, in light of the bifurcated process experienced by nany
asyl um applicants, whereby applicants begin with a nonadversari al
approach at a Service AsylumOifice and nove to a nore "adversarial "
proceedi ng before an Inmgration Judge, a cooperative approach in
Immigration Court is particularly appropriate.

A. The Role of the Aien
1. Evidence of General Country Conditions

The burden of proof is on an applicant to establish her asylum
claim 8 CF.R 8 208.13(a) (1996). W held in Matter of Dass, 20
| &N Dec. 120 (BI A 1989), that an alien's own testinobny may in sone
cases be the only evidence avail able, and it can suffice where the
testinmony is believable, consistent, and sufficiently detailed to
provi de a pl ausi bl e and coherent account of the basis of the alien's
alleged fear. See also Matter of Mgharrabi, 19 |1&N Dec. 439, 446
(BIA 1987). Simlarly, the regulations indicate that "[t]he
testimony of the applicant, if credible in light of general
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conditions in the applicant's country of nationality or |ast
habi t ual residence, may be sufficient to sustain the burden of proof

wi t hout corroboration.” 8 C.F.R § 208.13(a). Inplicit in these
statenments is an assunption that the adjudicator will have sone
background information against which to measure an applicant's
claim In order to determine if an alien's claimis "credible in

light of general conditions in the applicant's country,” 8 CF. R
§ 208.13(a), or "plausible,” Matter of Dass, supra, at 124, 125, an
adj udi cator rmust understand the general country conditions.
Therefore, general background information about a country, where
avail abl e, nmust be included in the record as a foundation for the
applicant's claim This point bears enphasis because many
applicants, such as the applicant here, seek torely solely on their
testinmony without either offering any background information or
expl aining its absence.

Because the burden of proof is on the alien, an applicant should
provi de supporting evidence, both of general country conditions and
of the specific facts sought to be relied on by the applicant, where
such evidence is available. Mtter of Dass, supra, at 124. |If such
evidence is unavail able, the applicant nmust explain its
unavailability, and the Immgration Judge must ensure that the
applicant's explanation is included in the record. Mor eover,
general country condition informati on may be necessary to support an
applicant's testinony where the alien's claim is based on
al | egati ons whi ch may be independently verified. "[When the basis
of an asylumcl ai mbecones | ess focused on specific events invol ving
the respondent personally and instead is nore directed to broad
al | egati ons regardi ng general conditions inthe respondent’'s country
of origin, corroborative background evidence that establishes a
pl ausi bl e context for the persecution claim(or an explanation for
t he absence of such evidence) may well be essential." Matter of
Dass, supra, at 125. As we indicated in Dass, this position is
consistent with the O fice of the United Nations H gh Conm ssioner
for Refugees, Handbook on Procedures and Criteria for Determ ning
Ref ugee Status under the 1951 Convention and the 1967 Protocol
Relating to the Status of Refugees para. 42, at 12 (Geneva, 1992)
("Handbook"), which notes that an “applicant's statenments cannot,
however, be considered in the abstract, and nust be viewed in the
context of the relevant background situation.” The Handbook
sumari zes the role of the asylumapplicant, stating that he or she
shoul d do the foll ow ng:
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(i) Tell the truth and assist the examner to the full in
establishing the facts of his case.

(ii) Make an effort to support his statements by any
avai | abl e evi dence and gi ve a satisfactory explanation for
any |l ack of evidence. |f necessary he nmust nake an effort
to procure necessary evidence.

(iii) Supply all pertinent information concerning hinself
and his past experience in as nuch detail as is necessary
to enabl e the exam ner to establish the rel evant facts. He
shoul d be asked to give a coherent explanation of all the
reasons invoked in support of his application for refugee
status and he should answer any questions put to him

Id. para. 205(a)(i)-(iii), at 48-49
The Handbook recogni zes that

[a]fter the applicant has made a genuine effort to
substantiate his story there may still be a lack of
evi dence for some of his statenents . . . . [Il]t is hardly
possi ble for a refugee to “prove” every part of his case
S It is therefore frequently necessary to give the
applicant the benefit of the doubt.

Id. para. 203, at 48. The Handbook recommends, however, that the
benefit of the doubt only be given "when all avail abl e evi dence has
been obtai ned and checked and when the examiner is satisfied as to
the applicant's general credibility. The applicant's statenents
must be coherent and plausible, and must not run counter to
general ly known facts.” [1d. para. 204, at 48.

2. Evidence to Support the Alien's Particular Caim

VWere the record contains general country condition information,
and an applicant's claimrelies primarily on personal experiences
not reasonably subject to verification, corroborating docunentary
evi dence of the asylum applicant's particular experience is not

required. Unreasonabl e demands are not placed on an asylum
applicant to present evidence to corroborate particul ar experiences
(e.g., corroboration from the persecutor). However, where it is

reasonabl e to expect corroborating evidence for certain alleged
facts pertaining to the specifics of an applicant's claim such
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evi dence should be provided. That is, an asylum applicant should
provi de docunentary support for material facts which are central to
his or her claim and easily subject to verification, such as
evidence of his or her place of birth, nedia accounts of |arge
denonstrations, evidence of a publicly held office, or docunentation
of medical treatnent. If the applicant does not provide such
informati on, an explanation should be given as to why such
i nformati on was not presented. For exanple, if an applicant clains
per secuti on based on her activities as vice-president of a union for
2 years, she should provide sone corroborating evidence indicating
that she held the office of vice-president or an expl anati on of why
she did not provide such corroborating evidence. The absence of
such corroborating evidence can lead to a finding that an applicant
has failed to neet her burden of proof.

We point this out to clarify Matter of Mdgharrabi, supra, in which
we first stated that an “alien's own testinony . . . can suffice
where the testinony is believable, consistent, and sufficiently
detailed to provide a plausible and coherent account of the basis
for his fear.” Id. at 445. W further stated in Mtter of

Moghar r abi :

VWhere the country at issue in an asylumcase has a history
of persecuting people in circunstances simlar to the
asylum applicant's, careful consideration should be given

to that fact in assessing the applicant's clains. A
wel | - founded fear, in other words, can be based on what has
happened to others who are simlarly situated. The

situation of each person, however, nust be assessed on its
own nerits.?

Id. at 446.

Consequently, we al so expect general corroborating evidence, from
a reliable source, of persecution of persons in circunstances

! W note that this standard contenplates the introduction of
evidence regarding simlarly situated persons to support an
i ndi vidual claimof persecution. This situation is distinct from
t he use of evidence of the persecution of simlarly situated persons
to establish a well-founded fear of persecution where there is no
claimof individualized persecution, i.e., in a pattern or practice
claim See 8 CF.R § 208.13(b)(2)(i).
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simlar to an applicant where such information is reasonably
avai l able. In the exanple of the union vice-president, for exanple,
we would expect general information that wunion nenbers in her
country faced persecution. However , specific docunentary
corroboration of an applicant's particular experiences is not
requi red unless the supporting documentation is of the type that
woul d normal |y be created or available in the particular country and
is accessible to the alien, such as through friends, relatives, or
co- wor kers.

Al t hough the burden of proof in establishing a claimis on the
applicant, the Service and the I nm grati on Judge both have a role in
i ntroduci ng evidence into the record.

B. The Role of the Service

The Service, of course, should also play a significant role at the
asylum hearing. The trial attorney may call w tnesses and should
present evidence to support any argument it nakes regarding the
applicant's eligibility for asylum or wthholding of deportation.
See 8 CF.R 88 236.3(c)(4), 242.17(c)(4)(iv) (1996). Such evidence
shoul d be used to exam ne an applicant regarding his or her claim
The nore background information the Service has about the
applicant's country, the nore thorough and intelligent the
exam nation wll be.

If the Service opposes a grant of asylum independent evidence to
support its opposition often is critical. Such an approach woul d
not only be effective at the hearing; it wuld also enable the
Board to better eval uate an asylumapplicant's claimfromthe record
devel oped at the hearing. For exanple, if we find on appeal that an
asylum applicant has net her burden of proof and is otherw se
eligible for asylum and the Service had failed to provide any
evidence to counter her claim we would find no basis for denying
t he asyl um application

Moreover, as we noted above, the Service has an obligation to
uphold international refugee law, including the United States'
obligation to extend refuge where such refuge is warranted. That
is, immgration enforcenment obligations do not consist only of
initiating and conducting pronpt proceedings that |ead to renovals
at any cost. Rat her, as has been said, the governnent w ns when
justice is done. In that regard, the handbook for trial attorneys
states that "[t]he respondent should be aided in obtaining any
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procedural rights or benefits required by the statute, regulation
and controlling court decision, of the requirenents of fairness."
Handbook for Trial Attorneys 8 1.3 (1964). See generally Freeport-
MMRan Ol & Gas Co. v. FERC 962 F.2d 45, 48 (D.C. Cir.
1992) (fi ndi ng astoni shing that counsel for a federal adm nistrative
agency denied that the A B. A Code of Professional Responsibility
hol ds governnment |awers to a higher standard and has obligations
that "m ght sonmetinmes trunp the desire to pound an opponent into
subm ssion"); Reid v. INS, 949 F.2d 287 (9th G r. 1991)(noting that
government counsel has an interest only in the | aw bei ng observed,
not in victory or defeat).

As a general matter, therefore, we expect the Service to i ntroduce
into evidence current country reports, advisory opinions, or other
information readily available fromthe Resource Information Center

C. The Role of the Inmgration Judge

Thus far, we have enphasi zed the need for the parties to introduce
supporting docunments into the record. W note, however, that even
after the parties have had an opportunity to introduce supporting
docunents into the record, the Inmgrati on Judge may be left with an
i nadequat e record. Al though the burden of proof is not on the
I mmigration Judge, if background information is central to an
alien'"s claim and the Inmgration Judge relies on the country
conditions in adjudicating the alien's case, the source of the
I mmi gration Judge's know edge of the particul ar country nust be nade
part of the record. The Act states that in deportation and
excl usi on proceedi ngs, an I mm grati on Judge "shall adm ni ster oat hs,
pr esent and receive evidence, i nterrogate, exam ne, and
cross-examne the alien or witnesses." Section 242(b) of the Act,
8 US.C 8§ 1252(b)(1994) (enphasis added); see also section 236 of
the Act, 8 U S.C § 1226 (1994). Thus, the statute specifically
recogni zes that the presentati on of evidence is a proper function of
an | nm gration Judge.

The regulations also require that an Immgration Judge seek
evidence in cases where the Immigration Judge receives an
application for asylum that has not been referred by an asylum
of ficer. The Immigration Court "shall forward a copy to the
Departnment of State pursuant to § 208.11." 8 C F.R 88 236.3(b),
242.17(c)(3). "At its option, the Departnent of State may provide
detailed country conditions information addressing the specific
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conditions relevant to eligibility for refugee status
8 CF.R 8§ 208.11(a) (1996).

Moreover, in order to fully explain the reasons for the decision,

the Immgration Judge should consider background evidence. A
decision rendered by the Inmmgration Judge in deportation
proceedings "shall also contain a discussion of the evidence

pertinent to any application made by the respondent [for asylum or
wi t hhol di ng of deportation] and the reasons for granting or denying
the request.” 8 CF.R § 242.18(a) (1996). An adverse decision in
an asylumcase "will state why asylumor w thhol di ng of deportation
was denied." 8 C F.R 88 236.3(d), 242.17(c)(5). Further, "[a]ny
such information relied upon by an inmm gration judge in deciding a
claimfor asylumor w thhol ding of deportation shall be nmade part of
the record . . . ." 8 CF.R § 208.11(a). W recognize that over
time, Immgration Judges will accunul ate significant know edge from
their experience involving the conditions in numerous countries.
However, any evidence relied upon by the Inmgration Judge nmust be
included in the record so that the Board can meani ngful |l y revi ew any
chall enge to the I mmgration Judge's decision on appeal .?

Background evidence often is particularly inportant to an
I mmigration Judge's credibility determnation. As previously noted,
an adj udi cator nust have general background information about a
country in order to determine if an asylumapplicant's testinony is

"credible in light of general conditions in the applicant's
country,” 8 CF.R § 208.13(a), or "plausible,™ Natter of Dass,
supra, at 124, 125. In other words, in the ordinary case,

credibility determ nations nust not be nmade in a vacuum

Thus, in considering a persecution claim an adjudicator nust
consi der the testinony against the background information. Cases
have arisen, however, where an Immgration Judge first considers

2 The Board, of course, has the authority to take adm nistrative
noti ce under certain circunstances. See, e.q., Kaczmarczyk v. INS,
933 F. 2d 588, 593-94 (7th Cr.), cert. denied, 502 U S. 981 (1991);
de la Llana-Castellon v. INS, 16 F.3d 1093, 1096 (10th Cr. 1994).
Nevert hel ess, the Board is not required to independently take
adm ni strative notice of relevant country conditions, particularly
where the alien does not provide any such evidence. Fisher v. INS
79 F.3d 955 (9th Cir. 1996); Liu v. Waters, 55 F.3d 421, 427 (9th
Cir. 1995).
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testinmony as a discrete portion of the record and, at that point,

makes a "credibility" determ nation. After that is done, the
Immigration Judge considers the background information and
separately wei ghs that evidence. |In such circunstances, it has not

been unusual for an Inmigration Judge to determ ne that testinony is
"credible" in the same decision with a subsequent di scussion of the
background i nformati on contai ning findings that are in conflict with
the testimony. Adverse credibility determ nations are appropriately
based on inconsistent statements, contradictory evidence, and
i nherently i nprobabl e testinony; and where these circunstances exi st
in view of the background evidence on country conditions, it is
appropriate for an I mmgration Judge to make an adverse credibility
determ nati on on such a basis. See generally Artiga-Turcios v. INS,
829 F.2d 720, 723 (9th Gr. 1987); Damaize-Job v. INS, 787 F.2d
1332, 1338 (9th G r. 1986) (regarding discrediting factors); Matter
of B-, 21 1&N Dec. 3251 (BI A 1995). Testinony is not a discrete,
self-contained unit of evidence exam ned and weighed w thout
context; it is part of the body of evidence which is intertw ned and

considered in its totality. Al though we recognize that an
I mmigration Judge can make an adverse credibility determ nation
i ndependent of country condition information, e.g., based on

i nconsi stent statenents, we find that general country condition
information is essential for an I nmgration Judge' s eval uati on of an
applicant's credibility. | mmigration Judges, therefore, should
pl ace general country condition information into evidence.

W note, however, that there may be instances in which an
I mmi gration Judge finds an applicant to be credible, but finds that
she has failed to neet her burden of proof. For exanple, it may be
that an applicant's testinony is plausible in light of genera
country condition information, but that it is overly general. In
such a case, we would find that the applicant had failed to neet the
requi red burden of proof, but an adverse credibility determ nation
woul d not be appropriate.

Al t hough not bi ndi ng on I nm gration Judges, various guidelines for
asyl um adj udi cators recommend the introduction of evidence by the
adj udi cator. For exanpl e, the Handbook states: "[While the burden
of proof in principle rests on the applicant, the duty to ascertain
and evaluate all the relevant facts is shared between the applicant
and the exam ner." Handbook, supra, para. 196, at 47. The role of
the asylum adj udicator is to "[e]nsure that the applicant presents
his case as fully as possible and with all avail abl e evidence." 1d.
para. 205(b)(i), at 49.

10



I nt eri m Deci si on #3303

Simlarly, the Basic Law Manual, prepared by the Asylum D vision
and Office of the General Counsel of the Service for its asylum
of ficers, recognizes the need for an asylum adj udicator to acquire

information on the general country conditions. US. Dept. of
Justice, INS, The Basic Law Manual, U S. Law and I NS Refugee/Asyl um
Adj udi cations (1994). It states that "[t] he asylum officer should

be fully famliar with the reports and country profiles devel oped by
the INS Resource Information Center, with the Departnent of State's
Country Reports of Human Rights Practices for the country being
considered and with reports from Amesty International and ot her

reput abl e organi zations, including academc institutions.” 1d. at
100.
Therefore, in adjudicating an application for asylum the

I mmigration Judge ordinarily should state for the record how the
testinmony or other evidence presented conports with the background
information relating to the specific claim |If no such information
isinthe record, we expect the I mm gration Judge to expl ain howthe
testimony has been assessed and how its  plausibility or
i mpl ausi bility has been established w thout such information.?

[11. APPLI CATI ON OF EVI DENTI ARY REQUI REMENTS TO APPLI CANT' S CASE

A. The Applicant Failed to Provide Sufficient Supporting Evidence

We find that the applicant has not provided sufficient evidence to
meet her burden of proof. See 8 CF.R 8§ 208.13. W note
prelimnarily that the applicant has not provided any genera
i nformati on about country conditions in Liberia, nor has she
expl ai ned whet her such evi dence i s unavail abl e. Consequently, there
i s no background informati on agai nst which to judge her claim For
exanple, the record does not contain information about the Vai
tribe, such as who m ght seek to harm nmenbers of the tribe. There
i s not even independent evidence to indicate that the tribe exists.
The applicant also did not provide information as to who "Prince
Anderson” is, what role he played in Liberia, or why anyone

® As we noted above, the burden of proof is on an applicant to
establish her asylumclaim W do not intend our anal ysis regardi ng
the roles of the Service and the Imrgration Judge to shift this
burden. If the Service and the Inmmgration Judge do not carry out
their roles, the applicant does not prevail by default.

11
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affiliated with himm ght be targeted. |In fact, the applicant has
not identified any faction or tribe who m ght have an inclination to
persecute those affiliated with Prince Anderson or the Vai tribe.
See Matter of Mbgharrabi, supra. Further, the applicant has not
provided any explanation for the lack of information on these
issues. We note that the applicant attached an affidavit to her
Form 1-589 in which she provides background information about
Li beria, such as where it is located, how it was founded, and how
political tensions in the country devel oped. However, general
i nformati on about the history or political climte in a country
should, where available, be provided through corroborative
background evi dence such as country reports provided by a credible
source or an expert witness. See Matter of Dass, supra, at 125.
The applicant is not an expert wtness.

Regardi ng t he aspects of the applicant's testinony that involve her
own personal experience, we find that the applicant has failed to
satisfy her burden of submtting evidence that is sufficiently
detailed to provide a coherent account of the basis of her fear.
See Matter of Dass, supra, at 124; Matter of Mgharrabi, supra. The
applicant's testinony was general and did not provide additional
details about, for exanple, her experience as a Vai tribe nenber.
Further, she has not indicated how her alleged persecutor could
become aware of her tribal affiliation, her father's political
position, or her relationship to Prince Anderson. Mor eover, the
information in the applicant's affidavit does not provi de additional
detail about specific events in which she was involved. An asylum
applicant's own testinony, whether in the formof in-court testinony
or an affidavit, should focus on the particul ar circunstances of her
case. Consequently, the applicant has failed to satisfy her burden
of presenting testinmony that 1is believable, consistent, and
sufficiently detailed to provide a pl ausi bl e and coherent account of
the basis for her fear. See Matter of Dass, supra; Mitter of
Moghar rabi, supra.

Al though we find that the applicant has not net her burden of
proof, we do not find that she is incredible. The evidentiary
standard set out above and in Matter of Dass, supra, requires that
t he applicant provide background evidence so that her claimcan be
eval uated in the broader context of the conditions in her country.
Even if an alien is found to be credible, if there is no context
within which to evaluate her claim she has failed to neet her
burden of proof because she has not provided sufficient evidence of
the foundation for her claim A failure of proof is not a proper

12
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ground per se for an adverse credibility determnation. The latter
finding is nore appropriately based upon inconsistent statenents,
contradictory evidence, and inherently inprobable testinony. See
Artiga-Turcios v. INS, supra; Damaize-Job v. INS, supra; Mtter of

B-, supra.

The applicant correctly points out on appeal that an alien applying
for asylumbased on a well-founded fear of persecution shall not be
required to provide evidence that she would be singled out
individually for persecution if she establishes that there is a
pattern or practice in her country of persecution of persons
simlarly situated to the applicant on account of one of the
enunerated grounds of a group in which the applicant clains
nenbership. 8 CF.R 8§ 208.13(b)(2)(i).

The applicant clains that she is identified with Charles Tayl or
t hrough her father's forner position as governor of Vai and through
her brother-in-law s position as a supporter of Taylor. The
applicant has not provided evidence to neet the regulatory
requirenents for a pattern or practice claim however. First, the
applicant has not provided evidence to indicate that there is a
pattern or practice of persecution of Tayl or supporters in Liberia.
See 8 C.F.R 8§ 208.13(b)(2)(i)(A). Secondly, the applicant has not
established that she is simlarly situated to persons being
persecuted in Liberia. See 8 CF.R 8§ 208.13(b)(2)(i)(B). For
exanpl e, assunming arguendo that there is a pattern or practice of
persecution of Taylor supporters in Liberia, the applicant has not
established how her father is linked to Taylor, or what Prince
Anderson's role in support of Taylor has been. It is not clear
whet her either of her relatives is identifiable as a Taylor
supporter, and, as discussed above, it is not clear whether the
applicant's association with her father and brother-in-law is
identifiable.

B. The Service and the Immgration Judge Failed to Provide
Background Evi dence About Liberia

Prelimnarily, we note that the Service trial attorney questioned
the applicant regarding her testinony, but did not introduce any
evidence to contradict the applicant's claimor to suggest it is
i mpl ausi bl e.

Simlarly, the Imm gration Judge in the i nstant proceeding did not
present or receive objective evidence agai nst which the applicant's

13
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claim could be neasured. We note that although the Immgration
Judge indicated that he had "considered the State Departnent
advisory [opinion],"” the only report fromthe Departnment of State’'s
Bureau of Human Rights and Humanitarian Affairs in the record
relates to Zaire, not Liberia. In fact, the February 3, 1995,
request fromthe Immgration Court to the Bureau of Human Ri ghts and
Humanitarian Affairs reflected the applicant's nationality as
"Zaire." Although the applicant indicated that she had lived in
Zaire, she never indicated that she has any | egal status there, and
she is a citizen of Liberia. Further, the Bureau of Human Ri ghts
and Humanitarian Affairs submission does not indicate that it
reviewed the applicant's application from the standpoint of her
being a native and citizen of Liberia. The additional materi al
attached to its response suggests that such was not the case. It
may be that the I mmgration Judge considered a report fromthe State
Department regardi ng the country conditions in Liberia, but no such
report was specifically identified or made a part of the record.

The Immgration Judge concluded that the applicant "fears going
back to her country because there is a very active civil war raging
there." He further noted that "there's no showi ng that she woul d be
anynore at risk than any other citizen in Liberia." The Inmgration
Judge appears to have evaluated the applicant's claimin |ight of
hi s know edge of country conditions in Liberia, but the record does
not provide us with the basis for that know edge. Consequently, in
considering the applicant's appeal, it is difficult for us to
eval uate the propriety of the Immgration Judge's concl usi ons.

' V. CONCLUSI ON

Under ordinary circunstances, we would be inclined to dismss the
applicant's appeal based on her failure to nmeet her burden of proof.
However, the regul ations provide that applications for asylum nust
be forwarded to the Departnent of State for review and possible

conment . See 8 CF.R 88 208.11, 236.3(b), 242.17(c)(3). In
addi ti on, the regulations require that country conditions
information "relied upon by an inmgration judge . . . shall be nade

part of the record and the parties shall be provided an opportunity
to review and respond to such information prior to the issuance of
a decision.” 8 CF.R 8§ 208.11(a). In this case, where the request
to the Departnent of State referenced the wong country of
nationality, where its response only included information rel evant
to Zaire, where the Inmgration Judge relied on informtion not
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included in the record, and where the only country report in the
record is for the wong country, we wll remand the record for
further proceedi ngs at which these defici enci es can be corrected and
the application for asylumfurther considered. The parties should
be provided the opportunity to present any further evidence
regarding the applications for asylum and wthholding of
deportation, or to explain its absence.

Accordingly, the following order will be entered.
ORDER:  The record is remanded to the I nm gration Judge for further

proceedi ngs consistent with the foregoi ng opinion

CONCURRI NG OPI NI ON: Lory D. Rosenberg, Board Member

| respectfully concur

Qur decision today is intended to clarify and provide notice to the
appl i cant and gui dance to the I mm gration and Naturalization Service
and the Immgration Judge of our expectations concerning the
parties' responsibility for the production of evidence and the
creation of arecord in asylumhearings. 1In particular, we address
both the need for docunentation of general country conditions which
nmust be included in the record "as a foundation for the applicant's
claim" Matter of SMJ-, 21 I&N Dec. 3303, at 4 (BIA 1997), or
where relied on by the Inmmgration Judge, and a requirenment that
certain supporting evidence specific to the applicant's clai mshoul d
be provided when it is avail able.

Per haps what is nost inportant about this decision is what we are
not hol di ng. Nowhere do we propose that an asylum seeker is
presuned to be fabricating her claim or otherwise to I|ack
credibility. Fi queroa v. INS, 886 F.2d 76 (4th Cir. 1989)
(enphasi zing that the fact an applicant is an alien does not nean
the Board is entitled to presune heis aliar). In addition, we do
not presume that certain forms of supporting evidence of materia
facts "easily subject to verification," Matter of S MJ-, supra, at
5, are readily available in the case of every applicant or
necessarily required for the alien to satisfy her burden of proof.
In other words, there is no presunption that an asylum applicant's
testinmony is to be treated as other than truthful, and there is no
presunption that the "absence of such corroborating evidence" al one
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supports a finding that "an applicant has failed to meet her burden
of proof. Id. at 6.

VWiile | concur in the instant decision, | wite separately to
el aborate on these matters, which | consider vital to the
application of this decision in practice.

. ASYLUM CONSI DERATI ONS

Wth the advantage of conputer technology, television news, and
film which have made our study of history and current events nore
accessible, we can easily envision the situation of one forced to
flee her country. W can see the poverty, the political repression
the exploitation, the corruption, the religious intol erance, or the
et hni c divisions which gave rise to the conflict that escalated to
the point where the applicant or a fam |y nenber was persecuted or
is likely to be persecuted. Perhaps she has been forced to sever
all ties with famly, tribe, friends, and co-workers, |eaving her
country and those she knew and | oved behind. She now may be in a
situation and environment totally foreign to her, only to find that
the conditions which notivated her flight have deteriorated even
further, and that she has | ost contact with or becone separated from
associ ates or famly nmenbers.

It is also possible to have a different vision: to see this sanme
person as an opportunist, who would perpetrate a fraud. In that
case we see a person who, through technol ogy and ot her sources, has
heard about asylumin the United States and who is using our |aws
simply to gain access to alife in our country, at our expense. She
knows that we can never fully verify her testinony or ascertain the
validity of her supporting docunentation. No one |likes to be fool ed
or played for a fool. Mreover, as the adm nistrative body charged
with ultimately determ ning these clains, we are responsible to see
that the asylum system is not abused, but is extended fairly to
qual i fyi ng asyl um seekers. G ven the potential for deceit, and our
legitimate desire to protect the integrity of the process, how do we
determ ne whether this person really warrants our protection?

The uni que circunstances of the refugee or asylum seeker anong
ot her potential noncitizens applying for a legitimte status in the
United States under our imrgration laws is not a matter of
controversy. Various provisions of congressional enactnents,
including the |anguage of the Illegal Imrigration Reform and
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I mmi grant Responsibility Act of 1996, enacted as Division C of the
Departnments of Conmerce, Justice, and State, and the Judiciary
Appropriations Act for 1997, Pub. L. No. 104-208, 110 Stat. 3009,

(“I' RFRA"), recognize and give deference to the circunstances
of refugees and asylum seekers. See, e.qg., section 242B(e) of the
Immigration and Naturalization Act, 8 U S. C 8§ 1252b(e) (1994),
currently in force, where Congress exenpts asylum seekers from
statutory bars to relief inmposed on other aliens who failed to
appear at a properly schedul ed deportation hearing or to depart
following a grant of permission to leave voluntarily; see also
sections 304(a)(3), 306(a)(2) of the IIRRA (to be codified at
8 U S.C. 88 1230(b)(7),(c)(6)(Q(ii), 1252(a)(2)(B)(ii)); 61 Fed
Reg. 18, 900, 18,905 (1996) (to be <codified at 8 CFR
§ 3.2(c)(3)(ii)).

At the Board level, as the author of today's opinion recognized
some years ago

t he purpose of the asylum provision woul d be better served
by abandoning the fixation with the manner in which the
asylumapplicant arrived . . . . The asylumprovisions are
humanitarian in their essence and i ndeed recogni ze that the
forces which inpel persons to seek refuge may be so
overwhel mng that the “normal” imrgration | aws cannot be
applied in their usual manner.

Matter of Pula, 19 I&N Dec. 467, 476 (BIA 1987) (Heil man,
concurring) (citing the United Nations Convention and Protocol
Relating to the Status of Refugees, the "international agreenent
whi ch the asyl umprovisions inplenent”). While the concurring Board
Menber there referred to substantive considerations concerning an
alien's manner of entry, his statenment is no | ess applicable to the
procedural standards which we inpose on the asylum applicant with
regard to his or her burden of proof.

1. BURDEN OF PROOF

Wth these considerations in mnd, | turnto the inposition of the
burden of proof in the imrigration laws as applied in their "usua
manner." Matter of Pula, supra, at 476. The approach we have taken

is to place the burden of proof on the applicant to prove, by
evi dence which in some cases may consist only of her credible
testinony, past persecution or a reasonable fear of persecution.
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INS v. Cardoza Fonseca, 480 U.S. 421 (1987). 1In fact, as we explain
in our opinion, placing the burden on the applicant for protection
in this way is consistent with international |law. However, in so
pl acing the burden, it is inportant to note our recognition of the
essential role played by the "benefit of the doubt."” See Ofice of
the United Nations H gh Comm ssioner for Refugees, Handbook on
Procedures and Criteria for Determining Refugee Status under the
1951 Convention and the 1967 Protocol Relating to the Status of
Ref ugees paras. 203, 204, at 48 (Ceneva, 1992) (“Handbook”).

In concurring in this opinion, I do not understand it to increase
the applicant's burden. | understand our decision to clarify both
Matter of Mogharrabi, 19 1&N Dec. 439 (BIA 1987), and Matter of
Dass, 20 I&N Dec. 120 (BI A 1989), earlier decisions in which we
addr essed the asyl umapplicant's burden of proof, to better allocate
the burden and to specify our expectation that an applicant either
provide, or offer an explanation for the absence of, supporting
docunmentation related to "material facts which are central to his or
her claim and easily subject to verification.” Matter of S-MJ-,

supra, at 5.

W recogni ze that evidentiary considerations in asylumcases mnust
be judged by standards which take into account the situation of the
asyl um seeker. For exanple, the United States Court of Appeals for
the Ninth Crcuit recognized that "omtting a corroboration

requirenent my invite those whose lives of freedom are not
threatened to manufacture evidence . . . . But the inposition of
such a requirement would result in the deportation of nmany people
whose lives genuinely are in jeopardy." Bolanos-Hernandez v. INS

767 F.2d 1277, 1285 (9th Cr. 1984) (enphasis added)(stating that
persecutors are not likely to provide their victins with evidence of
their notives); see also Matter of S-MJ-, supra, at 5.

The concept of the responsibility for establishing a record being
shared by both the parties and the Inmm gration Judge is especially
appropriate in the context of asylum adjudications, where we are
carrying out international obligations, as codified by Congress, to
provide refuge to those facing actual or feared persecution. Qur
i mposition on the parties and the Inmgration Judge alike of the
responsibility to provide evidence of general conditions where
available or relied wupon, while a practical change, is not
particularly controversial as a matter of |aw It is consistent
with the regulations generally and wth the specified role
contenpl ated for the adjudicator of an asylum application. See,
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e.g., 8 CF.R 8 208.1(a) (1996) (stating this part shall apply to
all applicants for asylum whether before an asylum officer or an
Imm gration Judge); 8 C.F.R 8 208.12 (1996)(stating that the
adjudicator may rely on information from a variety of sources
ranging from the Departnment of State to credible international
organi zations or academ c institutions).

An al | ocation of the asylumapplicant's burden, which | ooks to the
subm ssi on of supporting evidence as a reasonabl e adjudicatory aid
intended to facilitate a reasoned and fair decision, is consistent,
both with the current regulations and with those currently proposed
by the Attorney General to inplenment the provisions of the Il R RA
See 8 CF.R § 208.13(a) (1996), which holds that testinmony which is
credible in |ight of general conditions may sustain an applicant's
burden; see also Matter of S-MJ-, supra, at 3. By contrast,
however, inposition of a higher burden absolutely requiring such
evi dence would conflict, not only with established case |aw, but
al so with regul ations pronul gated by the Attorney CGeneral which we
do not have the authority to supersede. Matter of Ponce De Leon, 21
| &N Dec. 3261 (BI A 1996).

As we have stated only recently, credibility concerning individua
fears or events particular to the individual applicant is not
di m ni shed or called into question by the absence of corroboration
unrefuted and credible testinony alone is perfectly adequate to
satisfy the applicant's burden of proof of a threat. Matter of H,
21 1 &N Dec. 3276, at 5 (BIA 1996). The courts have affirned our
acknow edgnment that an applicant's burden can be net once genera
background information places the applicant's consistent and
coherent testinmony in context. See Sotelo-Aquije v. Slattery, 17
F.3d 33, 36 n.2 (2d Gr. 1994) (finding the suggestion of an extra
requi renent of corroboration excessive where the Board found
credible testimny which was supported by general docunentary
evidence), rev'd on other grounds, 62 F.3d 54 (2d GCr. 1995); see
also Sotel-Aquije v. Slattery, 62 F.3d 54, 56-57 (2d Gr. 1995). |In
addition, any inferences drawn concerning the inplausibility of
factual allegations nust thenselves be supported by substanti al
evi dence. Aguilera-Cota v. INS, 914 F.2d 1375, 1381 (9th Cr.
1990) .

Thus, our opinion should not be read to i npose upon the individua
asyl um applicant the necessity of providing nore than her credible
testinmony to satisfy her burden, if that is all that is available.
To the contrary, what | understand the Board to restate is our
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understanding that testinmony which is "believable, consistent and
sufficiently detailed" alone will suffice to satisfy the alien's
burden under certain circunstances. Mtter of Mbgharrabi, supra, at
445; see al so Cardoza- Fonseca v. INS, 767 F.2d 1448, 1453 (9th Cr.
1985) (noting that establishnment of objective facts through
testinony al one does not make them any | ess objective), aff’d, 480
U S. 421 (1987). What we are clarifying is that, as a general rule,
where corroborating evidence is available, particularly evidence
whi ch is docunentary in nature or otherw se objective, it should be
provided, as it is useful in substantiating the applicant's claim

A. The Practical Disabilities of the Applicant

nservance of our international obligations, which one m ght
presune would involve primarily humanitarian considerations,
unfortunately has cone to include a significant policing function
At the sane tine, we cannot allow this factor to overcone our
awar eness that real victins of persecution very often have little
available to themin the way of supporting evidence, testinonial or
docunentary, to support their clains. See Plateros-Cortez v. INS
804 F.2d 1127 (9th Cir. 1986); Bolanos-Hernandez v. INS, supra
Margano v. Pilliod, 299 F.2d 217 (7th Gr. 1962) (holding an
applicant requesting political asylumis entitled to considerable
latitude in presenting evidence), cert. denied, 370 U. S. 924 (1962);
see also Matter of Pula, supra (Heilman, concurring); Matter of
Joseph, 13 1&N Dec. 70, 74 (BIA 1968) (stating that the applicant
must have a "reasonabl e opportunity to present his proofs for the
stakes are high"); Matter of Silhasle, 11 I1&N Dec. 533 (BIA 1960)
(acknow edgi ng that the applicant's testinony nmust be accorded the
nmost careful and objective evaluation). Mor eover, our decision
states clearly that we do not place unreasonable demands on the
asyl um applicant to corroborate personal experiences not reasonably
subject to verification. Matter of SMJ-, supra, at 5.

In addition, we should realize that a good portion of the peoples
of the world remain sem-literate and nmay adhere to different
cultural norms, which may affect how an asylum applicant recounts
events, seeks or obtains corroboration, or explains the inability to

provi de supporting docunentation. Confronted with an adversary
process, many individuals may have difficulty presenting
corroborating evidence that satisfies the standards we enploy
wi t hout expert and effective |egal representation. See Castro-

O Ryan Vv.INS, 847 F.2d 1307 (9th Cr. 1988). In addition, an
accurate, verbatim interpretation of testinony presented at the
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hearing is essential; and not only is the skill Ilevel of an
interpreter a significant factor, but the political and
psychol ogi cal dynanics which flow fromthe introduction of a third
party into the asylum hearing may be relevant in assessing the
record.

Even nore critical, we nmust understand that nmany asyl umseekers are
confined in Service detention. Do the rules of the institution
al | ow such an individual to make an overseas tel ephone call w thout
nmoney, on credit? Can she even place such a call at all? My such
an individual contact her famly by letter and nmanage to receive a
response before her hearing actually takes place? Even if the
applicant is able to comunicate with her famly, how can they
provide her with the information or corroboration which she needs
wi t hout endangering thensel ves?

And even if the applicant has the freedom and finances to obtain
such corroborating evidence, can she seek and receive it within the
time we set for her hearing? | recall a tinme, when | was a | awer
in pro bono practice, when long after | submtted his application
my client finally received i nformation on tissue-thin paper, tucked
into a false front of an international air letter which his
co-worker had unsealed and re-glued to protect it from being
intercepted by the authorities of his country. We nmust be carefu
to consider when inpedinents attendant to the asylum applicant's
situation have prevented the orderly or even the tinely presentation
of evidence that would corroborate the material facts which may be
central to a specific claim In the vast mpjority of cases, where
internally credible testinobny is provided, both the practical
disabilities experienced by many asylum applicants, and the
Handbook' s recognition that no refugee is likely to be able to prove
every aspect of her claim favor our extending the benefit of the
doubt in determ ning whether the applicant has nmet her burden

B. The Service's Access to Evi dence

In Matter of Vivas, 16 1 &N Dec. 68 (BIA 1977), we held that while
the Service has the burden of proof in a deportation case to
establ i sh deportability by evidence which is clear, unequivocal, and
convi nci ng, a respondent may be required to go forward wi th evi dence
when the Service has nade a prinma faci e case and the respondent has
better control or know edge of the evidence. In that case, the
Board stated specifically that the rule enunciated, shifting the
burden of going forward with evidence to the party not bearing the
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burden of proof, is not newto either crimnal or civil proceedings.
See, e.g., United States v. Fleishman, 339 U S. 349 (1950); see also
Canpbell v. United States, 365 U. S. 85 (1961); Governnent of Virgin
Islands v. Lake, 362 F.2d 770 (3d Cr. 1966); Rhay v. Browder, 342
F.2d 345 (9th Gr. 1965).

We recogni zed that this principle should apply, in particular, when
a party is under a "serious practical handicap."” Matter of Vivas,
supra, at 70. It is difficult to imgine a nore conparable
situation than the asylum context, where it is the applicant's
burden to establish a well-founded fear of persecution. See INSv.
Car doza- Fonseca, supra. Ther ef or e, I view the Service's
responsibility in these proceedings to require not only the
producti on of evidence pertaining to general country conditions,
but to require that the Service provide any other evidence, either
within its possession or readily accessible, which supports the
contentions nade by the applicant. Matter of S-MJ-, supra, at 11
n. 3.

As | read the law, what this neans in the context of our opinion
today, is that when a respondent has provided straightforward and
uncontradi cted testinmony which establishes a prima facie claim of
persecution warranting a grant of asylum as well as a reasonable
contention that she cannot provi de corroborating docunentation, the
burden should shift to the Service. At this point, as the majority
expl ai ns, the Service should present any evidence it has, supporting
or contradicting the applicant's asylumclaim |If the Service does
not refute the claim mde by the applicant, then it would appear
that, even in the absence of specific docunmentation corroborating
clains related to identity, nenbership or official status, or
medi cal attention, the applicant has satisfied his or her burden of
proof. 1d. at 7-8.

[11. CREDIBILITY CONSI DERATI ONS

Thus, we confront the centrality of testimonial credibility in
asyl um det erm nati ons. Should we believe the foreigner? How do we
assist the legitimte asylum seeker and weed out those cases in
which clainms or representations made in support of clainms are
fraudul ent? \WWhat criteria are appropriate i n assessing this aspect,
whi ch so often goes to the outconme of an asyl um cl ai n?
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W& have stated that credible testinony, alone, may satisfy the
applicant's burden, but that the absence of corroborating evidence
related to material facts central to the applicant's claim"can | ead
to a finding that an applicant has failed to neet her burden of
proof . " Matter of S-MJ-, supra, at 6. Two aspects of this
eval uation are especially critical. One is how we determ ne the
credibility of the applicant's testinony generally. The other is
how we judge the "reasonableness” of our expectation that
corroborating evidence is available, and how we determne the
"reasonabl eness" of an asylumapplicant's explanation for failing or
bei ng unabl e to provide such evidence.

In my view, we should avoid any predisposition against believing
t he applicant who may be unable to obtain supporting docunentation
at all, or who manages to subnmit docunents which corroborate only
part of her contentions. | stress that while the burden of proof is
borne by the asylum applicant, our |aw does not include a
presunption that an applicant is unbelievable. I f as adjudi cators
intentionally or subjectively approaches an asylum applicant we
presune an individual to be a liar rather than a truth teller, we
violate not only our duty to be inpartial, but we abrogate the
statute and regul ati ons whi ch govern our adjudicati ons.

A. Applications Involving Cormon Clainms or Unfam |iar Contentions

Although an asylum application <calls for an individua
adj udi cati on, our know edge or | ack of know edge of external factors
may affect the adjudication. In this we nust allow the benefit of
the doubt, as opposed to cynicism to prevail. It is nore
reasonable to conclude, for exanmple, that a simlarity in the
content of clains substantiates the reality of the clained
persecution than to conclude that an applicant's story is
fabricated. Bolanos-Hernandez v. INS, supra. Simlarly, the unique
character of a claim which raises unfamliar contentions is not a
sufficient basis to disbelieve otherwise internally consistent
testi nmony.

H story has denmonstrated that sonme of the nost of fensi ve, i nhumane
and intolerable fornms of discrimnation, abuse, and torture were
t hose which the i nternational comunity either failed to acknow edge
or could not bring itself to admit until long after such abuses
resulted in persecution which deci mated popul ati ons. For exanpl e,
there are sone, even today, who continue to insist that the
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Hol ocaust, in which mllions of Jews, gypsies, honosexuals, and
communi sts were interned and nurdered by the Nazis, sinmply never
occurred.

The possibility that an individual adjudicator may not be famliar
with the particular organization to which the applicant clains to
bel ong, or with the particular history in the country of persecution
affecting religious, ethnic, tribal, political or other prejudice or
strife, or with the rel evance of geography or other circunstances
which underlie the situation narrated by the applicant, is no
measure by which to judge credibility. Wen the applicant has nade
a genuine effort to substantiate her story, and there is no reason
to question the applicant's credibility, the applicant should be
given the "benefit of the doubt." Handbook paras. 203, 204, at 48.

B. Internal Consistency of Application and Testi nony

Conparison of an application in English (from a non-English-
speaki ng and often sem -literate applicant) with testinony presented
in court with the assistance of an interpreter is, in m view, an
i neffective and often unfair neasure of credibility. See Gsorio v.
INS, 99 F.3d 928 (9th Cir. 1996). |Instead, the application should
be considered as a conponent part of the applicant's evidence,
viewed on the record as a whole. Mtter of Fefe, 20 I &N Dec. 116
(Bl A 1989) (enphasizing that testinony which may add to or el aborate
on the information provided in the application is appropriate and
reasonabl e) .

VWile prior statenents typically are acceptable nmneans for
chal l enging present testinony, in the asylum context these
applications are often prepared by well-nmeaning friends, famly, or
religious or community advocates, who may fail to probe for details,
m sunder stand or even enbellish information given, and never read
the content of the application back verbatim to the applicant
Equally as common is the question and answer approach generally
undertaken by notaries, wunauthorized practitioners, and sone
att orneys who approach the asyl umapplication process as a source of
hi gh-vol ume income. Cearly, application of the |aw “as usual” is
not appropriate. Matter of Pula, supra, at 476.

Furthernore, the often traumatic circunstances giving rise to
asylum applications comonly result in information com ng out
seriatimrather than the entire claimbeing presented i n one piece.
In particular, studies of gender based clains have reveal ed that

24



I nt eri m Deci si on #3303

"[w omen applicants may have difficulty speaking about past
experi ences that are personally degrading, humliating or culturally
unaccept abl e” and that "because of the very delicate and persona

issues arising from sexual abuse, sone wonen claimnts may
under st andabl y have i nhi biti ons about di scl osi ng past experiences to
mal e interviewers” or through nale interpreters. Coven, U S Dep’t
of Justice, Considerations for Asylum O ficers Adjudicating Asylum
Cains fromWnen 5 (1995); see also Matter of Kasinga, 21 |I&N Dec.

3278 (BI A 1996).

The point of aninquiry or reviewis never to i solate or seize upon
techni cal inconsistencies between the witten application and ora
testinmony in order to justify a denial of asylum In keeping with
our recognhition that our government has a duty to uphold
international law, Mtter of S-MJ-, supra, at 3, 7, it is rather
toseek toelicit detail that establishes a reasonable Iikelihood of
persecution and satisfies the applicant's burden

C. EBEvaluation of Supporting Docunentation

VWhat constitutes corroboration establishing a plausible story or
what is no nore than nerely self-serving evidence may be nore in the
eye of the beholder than in the ability of an asylum applicant to
docunent her claim The cyni cal adjudi cator who believes that any

docunent can be, and probably is, fabricated will not only reject
t hose docunents deternined by an official forensic | aboratory to be
concl usively fraudul ent. Any handmade piece of “official,” but

honenade stationary or other paper of lesser quality than the
busi ness I etterhead to which we in the United States are accustoned,
can be subject to doubt. The adjudicator who may erroneously
perceive his or her job as being to repel the majority of asylum
seekers, notw thstanding the controlling statute, regul ati ons, and
case law, can readily conclude that, if they cannot be rejected as
fabricated, letters or other docunentation from famly, doctors,
religious | eaders, or organizational |eaders should be dism ssed as
sel f-serving. Damaize-Job v. INS, 787 F.2d 1332 (9th G r 1986); see
al so Kahassi v. INS, 16 F.3d 323, 326 (9th Cr. 1994) (holding that
credibility could be evaluated favorably when the applicant's
testi nony was based on what she learned as a child since there is a
distinct difference between providing such a description and
reciting a fabricated story). Thus, the nere requirenent of
docunentation i s no guarantee that an adjudicator will be satisfied
that a claimis both real and legitimate.
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It is critical to understand the anomaly created by the concept of
"sel f-serving docunentation."” The fact that such evidence may
advance an applicant's cause does not nean it is not adm ssible or
entitled to due weight. See Dawood-Haio v. INS, 800 F.2d 90, 96
(6th Cir. 1986). It was error for an Inmigration Judge to find a
wi t ness unbel i evabl e merely because his testinony hel ped his cause.
Jang Man Cho v. INS, 669 F.2d 936, 940 n.6 (4th Cr. 1982); see
also Matter of Mazar, 10 I & Dec. 79, 81 (BI A 1962). Fur t her nor e,
it would be nonsensical to so hold, as such an approach would
achi eve only the "anomal ous and unfair result” of accepting as true
that part of an alien's testinony that underm nes his case, while
rejecting that which supports it. Henry G Watkins, Cedibility
Findings in Deportation Proceedings: "Bear[ing] Wtness Unto The
Truth," 2 Geo. L.J. 231, 259 (1987) (citing Navia-Duran v. INS, 568
F.2d 803, 807 (1st Cir. 1977) (stating that an adjudicator's
reliance on a portion of the testinony that underm nes a clai mmy
i ndi cate acceptance of the veracity of all of the testinony)).

D. Reasonabl e Expl anation for Unavail abl e Docunent ati on

In our decision today we have set forth two "reasonabl eness”
determ nations that need to be nmade i n assessi ng t he adequacy of the
asylum applicant's evidence. One is whether it is reasonable to
expect that the applicant's personal experiences are easily subject
to verification. The other is whether in such a case, the
expl anati on gi ven by an asylumapplicant for failing to provide such
docunentation is a reasonabl e one. In maki ng these "reasonabl eness”
determ nati ons we should be guided by the standard we enploy in
related credibility assessnments. However, if we are reluctant to
base our decision on the nerits solely on otherw se consistent and
credible testinmony of an applicant for asylum wll we accept her
equal ly straightforward (but uncorroborated) explanation of the
unavail ability of supporting docunentation?

The federal courts have not been shy in recognizing the often
unsupportabl e subjective and conjectural conclusions periodically
drawn by adjudicators. Certainly, we have not denonstrated
consistently an ability to reasonably judge individual events
occurring outside our own society. For exanple, a finding that it
was “astoni shing” that after bei ng chased and shot at by guerrillas,
and then beaten by the sane guerrillas, an applicant was rel eased
rather than killed, does not set forth a specific cogent reason to
di sbelieve the applicant. Mbsa v. Rogers, 89 F.3d 601, 605 (9th
Cir. 1996); Lopez-Reyes v. INS, 79 F.3d 908 (9th Cir. 1996) (finding
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a Quatemalan who was released by his torturers not incredible
because he was not killed); Turcios v. INS, 821 F.2d 1396, 1399 (9th
Cr. 1987); see also Nasseri v. INS, 34 F.3d 723, 725 (9th Cr.
1994), overruled on other grounds, Fisher v. INS, 79 F.3d 955 (9th
Cr. 1996); Perez-Alvarez v. INS, 857 F.2d 23, 24 (1st Cr. 1988)
(adopting concurring opinion of Board Menber which stated that in
considering clainms of persecution it is "highly advisable to avoid
assunpti ons about how other societies operate”); Mitter of D V-, 21
&N Dec. 3252 (BIA 1993) (finding that despite the Immgration
Judge's conclusion that further harm was "pure speculation," a
Haitian woman subjected to gang rape was known to agents of
persecuti on and coul d be harned again).

These considerations are no less relevant in determning the
reasonabl eness of obtaining verification of a claimant's persona
experiences, or the unavailability of supporting evidence of those
clains, than they are to assessing the fundamental credibility of an

applicant's testinobny concerning persecution. Adj udi cators are
regularly faced with difficult determ nations of fact and of |aw as
applied to those facts. Indeed, this may in part underlie our

clarifying today the applicant's responsibility to provi de objective
docunentation, or to submt a reasonable explanation for being
unable to provide it. W should take the utnost care not to inport
t he understandabl e desire to achieve certainty or renove doubt in
our decisions into the further adjudication we establish here today.
Qur eval uati on under this decision of what constitutes a "reasonabl e
expl anation,” again, nmust rely upon our openness to that expl anation
unt arni shed by any adverse presunption

V. CONCLUSI ON

G ven our holding today, the fact that an applicant may be in a
position to offer nmore supporting evidence that may make his or her
claim nore persuasive is not to say that in sone cases sinple
testimony may not be perfectly adequate to satisfy the burden of
proof. Utimately, establishing eligibility for asylumcannot turn
on the satisfaction of a rigid and technical evidentiary formla.
Qur responsibility is to extend protection to those who denonstrate
by even a significant degree less than a preponderance of the
evi dence a possibility of persecution on a ground recogni zed in the
Act. Cardoza-Fonseca v. INS, supra. Under the | aw of the Suprene
Court, the federal <courts, and this Board, the absence of
corroborating evidence alone should not be dispositive. What is
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di spositive is whether the applicant has set forth the subjective
and objective elenents of a fear of persecution on a protected
ground that is plausible in Iight of existing country conditions.
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