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Introduction

Mandate

1. On 27 March 2015, the Human Rights Council agldgts resolution 28/30, in
which it requested the United Nations High Comnoissi for Human Rights urgently to
dispatch a mission to investigate violations andsels of international human rights law
committed in Libya since the beginning of 2014, atml establish the facts and
circumstances of such abuses and violations witie\a to avoiding impunity and ensuring
full accountability, and to submit to the Councilaitten report on its findings, which
should also contain an update on technical assistazapacity-building and cooperation
with the Government of Libya, with recommendatidas future capacity-building needs
that include but are not limited to the justiceteys and accountability. An oral update was
presented to the Council on 29 September 2015, veasl followed by an Interactive
Dialogue on the human rights situation in Libya.

2. In accordance with the mandate, the missiondeduhe investigation on violations

and abuses committed from 1 January 2014, and eeahthe actions of both State and
non-State actors. During the investigation, theéd@fbf the High Commissioner (OHCHR)

received information concerning individuals withegled responsibility for violations and

abuses. Considering the importance of this infoionafor its mandate, in particular in

ensuring accountability, OHCHR has recorded thfsrination. For reasons of witness
protection, due process, and fair trial guaranteelyidual names have not been included
in this present report, and are retained on atlstgonfidential basis by OHCHR.

3. OHCHR established priorities with regard to #fleged violations and abuses to be
investigated. Particular consideration has beeargte the gravity of alleged violations and
abuses, and the extent to which incidents indicatquhttern of violations and abuses.
Aware of the monitoring already carried out by UNE&Mand OHCHR and other
organizations during 2014 and 20"1%his present report seeks to complement these
assessments and recommendations. In view of ths liglated to the investigation team’s
access to relevant persons and places some vidadioabuses are identified as requiring
further investigation.

Methodology

4, As a result of the prevailing security situatiarLibya, the Government of Tunisia
agreed to host the OHCHR investigation team in Jufhe team was deployed from July
to December 2015.

5. OHCHR began its work by reviewing available doemtation in relation to the
human rights situation in Libya, including Govermmeeports, United Nations reports,
international and Libyan non-governmental orgamzateports, press reports and audio-

Joint reports issued by OHCHR and UNSMIL incl@@\erview of Violations of International Human
Rights and Humanitarian Law During the Ongoing Viale in Libya 4 September 2014pdate of
Violations of International Human Rights and Huntarian Law During the Ongoing Violence in
Libya (revised) 23 December 2014, andeport on the Human Rights Situation in Libyib
November 2015.

The team consisted of 6 human rights-focused @afbordinator, three human rights investigatars,
legal adviser, and a gender adviser) and translaicurity, and administrative staff.
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visual material, and reports of special proceduemaiate holders and treaty bodies. This
material was used to assist in mapping the nathisleged violations and in developing
further investigation leads.

6. A public call for submissions was issued on @% 2015, inviting interested States
Members of the United Nations, groups and indivisida provide information to OHCHR
related to its mandate. A copy of the call for sigmions was disseminated to States
Members of the United Nations on 31 August 2015 meutistributed in September 20315.
Specific invitations were issued to the nationamham rights institution of Libya, the
National Council for Civil Liberties and Human Rigli and special procedure mandate
holders to share their expertise with OHCHRutreach was also conducted with other
relevant office holders of the United Nations inthg the offices of the Special Adviser on
the Prevention of Genocide, the Special Advisertlom Responsibility to Protect, the
Special Representative of the Secretary-Generdbexual Violence in Conflict, and the
Special Representative of the Secretary-GeneraCkaidren and Armed Conflict. Regular
meetings were held with the United Nations Suppditsion in Libya (UNSMIL) to
provide for coordination of activities.

7. The Government of LibYaexpressed its support for the investigation arfdreéi
assistance should the OHCHR investigation teamwinaissions to Tobruk and Al-Baida
for which the High Commissioner is grateful. Owittgthe security situation, only a one-
day visit to Tripoli was possible. A list of quests was dispatched to the Government,
although no response had been received as at ya20id8. OHCHR staff held meetings
with a range of stakeholders (including United MNas entities, Government
representatives, and non-governmental organizagipresentatives, including human rights
defenders) to explain the mandate of the investigagnd to invite them to provide
information.

8. Given the difficult security environment in Lidy the majority of fact-finding
activities were undertaken through remote contath wersons in Libya, facilitating the
travel of some victims and witnesses to Tunis, amgkions. OHCHR undertook missions
in Tunisia (Tunis, Djerba, Sfax, Sousse, Mahdiad # Libya (Tripoli), Egypt (Cairo,
Alexandria), Turkey (Istanbul), Jordan (Amman), dtaly (Rome, Catania and Mineo).
The team also consulted satellite imagery providgedhe UNITAR Operational Satellite
Applications Programme (UNOSAT).

9. The investigation team met with more than 25@rlacutors, including more than
200 victims and witnesses. The environment for gesscoming forward remained
challenging, with many expressing concern abouir thafety and/or the safety of their
families in Libya. A particular priority was placemh issues of witness protection. This
extended to the decision not to include the nanfieéctims and witnesses in this present
report, except in the case of some specific higifier assassinations and enforced
disappearances where the details have already Wity reported and it was assessed
there were no protection concerns.

Only one State responded to this call for submissio note that it had no relevant information.

4 OHCHR liaised with the National Council for Civil Lities and Human Rights appointed by the
National Transitional Council in 2011.

A coordinated submission from special proceduradate holders was received.

At the time of the investigation, conducted fronlyJto December 2015, there were two separate
authorities in Libya. In the present report, theoV@&rnment of Libya” refers to the internationally
recognized authorities at the time, which were Basd obruk/Al-Baida.
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10.  As a result of the submissions process, OHG¢tRived 66 submissions, containing
more than 900 individual complaint filé©nly a limited number of these cases have been
able to be individually followed up in the time #ahle. However, these cases have been
used to assist in identifying trends and/or to @oorate other collected accounts. The scope
of complaints received highlights the magnitudeonfjoing violations and abuses being
committed in Libya and the need for further invgations and follow-up.

11.  While considering a range of information, OHCH&S placed a particular emphasis
on first-hand accounts. Findings are made whertgag& been considered that there are
“reasonable grounds to believe” that violations abdses have occurred; that is whenever
OHCHR has been satisfied that it has obtainediabtel body of information, consistent
with other material, based upon which a reasonabtk ordinarily prudent person would
have reason to believe that such an incident ¢emeatf conduct has occurred.

Challenges and constraints

12. OHCHR faced a number of significant challengesarrying out its investigation.

Foremost among these was the limited access toalLdwing to the ongoing fighting.

Working within existing United Nations security pameters, the team was limited to
travelling to Tripoli (Mitiga airport) for a one-gavisit. The environment in Libya

remained hostile for those coming forward with imfiation, and in some cases, victims
and witnesses initially agreed to speak with OHCHIR did not proceed with being

interviewed, citing a distrust or scepticism abdl United Nations based upon the
international community’s previous engagement inylai The political divisions in Libya

(reflected in dual authorities operating) and theited operation of some institutions,
including the National Council for Civil Libertieand Human Rights, also presented
challenges.

13. Some thematic areas also proved particularblleging to investigate. Despite
having a specialist adviser on the topic, barrigusrounding the reporting of sexual
violence (including stigma, family pressures, anauina) made this topic difficult to
explore by way of first-hand accounts. Without asce Libya, it was not possible to speak
to persons currently in detention, or to carry dat, example, site visits to locations of
attacks. The fact that most international orgaiorat are undertaking their work on Libya
outside of the country, or through local partneithiv specific security constraints, also
limited points of referral to victims and witness8gatistical information on the situation in
Libya, including gender-disaggregated data, alsoaies scarce. The absence of many
organizations operating in the south of Libya oraimeas controlled by groups pledging
allegiance to Islamic State in Iraq and the Le{#it_) also created a pronounced dearth of
secondary information relating to those areas.

14.  Notwithstanding these constraints, OHCHR wds tbgather a substantial body of
information, leading to the finding that there ae@asonable grounds to believe that gross
violations of international human rights law, seso violations of international
humanitarian law, and serious abuses of humansrigéite been committed in Libya. The
High Commissioner stresses the need for ongoingrriational attention to ensure the
effective, prompt, and thorough investigation afdé violations and abuses, and that those
responsible are held accountable.

The breakdown of subject matters and numbers ofptaints (with individual complaints often
containing more than one alleged violation) waélinkj (78); armed attack (527); kidnapping (99);
arrest/detention (109); torture (108); confiscafagpropriation of property (270); setting fire to
houses (347); looting/theft (576); and other (222).
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D.

Acknowledgements

15.  Gratitude is expressed for all the assistamoeigied by so many in connection with
the investigation. First and foremost, the High @ussioner wishes to express his
profound appreciation to the victims, witnessesman rights defenders, and other
interlocutors who shared their experiences with theestigation team. The High
Commissioner expresses his appreciation to the @ment of Tunisia for hosting the
team, and to all those who assisted in relatio@HCHR field missions, particularly the
Governments of the States concerned: Libya, Egwrkey, Jordan and Italy; the relevant
United Nations Resident Coordinators; the Unitedtidts Development Programme
(UNDP); and the United Nations Department of Safety Security. Special mention
should be made of UNSMIL and its Human Rights, Sitdonal Justice, and Rule of Law
Division which provided extensive assistance to them. A number of other United
Nations entities (including the United Nations @hén's Fund (UNICEF) and the Office of
the United Nations High Commissioner for Refuge&BNKICR)), intergovernmental
organizations (including the International Orgatima for Migration (IOM)), and
numerous national and international non-governntemtganizations generously shared
insights and background information in relationth® situation in Libya. The United
Nations Entity for Gender Equality and the Empoweninof Women (UN-Women) and
the Operational Satellite Applications ProgrammeNQSAT) also provided valuable
assistance.

International legal framework

16. The investigation was carried out consideringmdn Rights Council resolution
28/30 as a whole and taking into account the ambrad previous investigative missions
mandated by the Human Rights Council. The inveStgawas conducted within the
framework of all relevant international legal normscluding international human rights
law, international humanitarian law and internasibreriminal law. The general legal
framework used by OHCHR is set out in the followpayagraphs, with more detail of the
relevant legal norms presented within each indizid&ection of Chapter V which
addresses specific violations and abiises.

International human rights law

17. Libya is obliged to respect, protect, promatad fulfil the human rights of all
persons within its territory and subject to itsigdiction, without discrimination. This
includes the obligation to ensure a prompt, adequatd effective remedy to those whose
rights have been violated, including the provisafnreparations and guarantees of non-
recurrence and to investigate and bring to jugigm@etrators of gross violations.

18. Libya is a State party to eleven of the eighteere human rights treaties: the
International Covenant on Civil and Political RiglftCCPR) and its first Optional Protocol
(ICCPR-OP1); the International Covenant on EcononSocial and Cultural Rights
(ICESCR); the Convention against Torture and OtBeuel Inhuman or Degrading
Treatment or Punishment (CAT); the Internationah@mtion on the Elimination of all
Forms of Racial Discrimination (CERD); the Convention the Elimination of All Forms
of Discrimination against Women (CEDAW) and its ©pal Protocol; the International

The essence of the relevant international legahs have been outlined without fully
elaborating on all of the many overlapping aredswf
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Convention on the Protection of the Rights of Aligkant Workers and Their Families
(ICRMW); and the Convention on the Rights of thel€fCRC) and its Optional Protocols
on the Involvement of Children in Armed Conflict PEGCRC-AC), and on the Sale of
Children, Child Prostitution and Child Pornogragl@P-CRC-SC). In addition, Libya has
signed, but not ratified the Convention on the Righf Persons with Disabilities (CRPD).
Libya is also bound by relevant rules of internagibhuman rights law which form a part of
customary international law.

19. There are a range of instruments that assishderstanding and delineating human
rights obligations, including the Declaration ore tRrotection of Persons from Enforced
Disappearancesthe Guiding Principles on Internal Displacem®rthe Basic Principles on
the Use of Force and Firearms by Law Enforcemerficials;'! the Updated Set of
Principles for the Protection and Promotion of HaniRights through Action to Combat
Impunity;*? and the Basic Principles and Guidelines on thehRip a Remedy and
Reparation for Victims of Gross Violations of Intational Human Rights Law and Serious
Violations of International Humanitarian La\.

20. Libya has not submitted any declaration ofatesbf emergency under article 4 of
ICCPR. Even were the Libyan authorities to do berd¢ are a wide range of rights which
are either explicitly or implicitly non-derogablender the ICCPR? International human
rights law applies at all timé3.The concurrent application of international hurtemign
law and international human rights law in situasioof armed conflict means that the
provisions of the two bodies of law should be readether and reconciled as far as
possible.

10

11

12

13

14

15

Declaration on the Protection of Persons from Emd Disappearances; adopted by General
Assembly resolution 47/133, 18 December 1992.

Guiding Principles on Internal Displacement, présd to the Commission on Human Rights,
E/CN.4/1998/53/Add.2.

Basic Principles on the Use of Force and Fireargnkdw Enforcement Officials; Adopted by the
Eighth United Nations Congress on the Preventio@rohe and the Treatment of Offenders, Havana,
Cuba, 27 August to 7 September 1990.

Updated Set of Principles for the Protection amdn#®tion of Human Rights through Action to
Combat Impunity which was recognised in a conserssmution of the United Nations Commission
on Human Rights in 2005, E/CN.4/2005/102/Add.1. Skse Report of the independent expert to
update the Set of Principles to combat impunitygrigi Orentlicher E/CN.4/2005/102, 8 February
2005.

Basic Principles and Guidelines on the Right to a &jmand Reparation for Victims of Gross
Violations of International Human Rights Law andiSes Violations of International Humanitarian
Law, adopted by General Assembly resolution 604476 December 2005.

ICCPR, art.4; Human Rights Committee, General CommenBloStates of emergency (Article 4),
CCPR/C/21/Rev.1/Add.11.

The International Court of Justice (ICJ), in Nsiclear Weapons Advisory Opinioheld that the
protection of the International Covenant for CivildaPolitical Rights does not cease in situations of
armed conflict. The Court later confirmed this positand identified three possible situations as
regards the relationship between international mitadan law and human rights law stating that
“some rights may be exclusively matters of inteioral humanitarian law; others may be exclusively
matters of human rights law; yet others may be ematbf both these branches of international law”.
Legal Consequences of the Construction of a Wath@nOccupied Palestinian territonAdvisory
Opinion, 9 July 20041.C.J. Report2004, para. 106. Human Rights Committee, General Garhm
No 31, Nature of the General Legal Obligation onat& Parties to the Covenant,
CCPR/C/21/Rev.1/Add.13 (2004); para. 11.
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B.

International humanitarian law

21. With a non-international armed conflict occogriin Libya during the mandate
period, OHCHR also took into account internatiomaianitarian law.

22. International humanitarian law regulates thedemt of parties to an armed conflict.
Libya is a party to the four Geneva Conventiond »fAugust 1949. It is also a party to
Additional Protocol | and Il to the Geneva Convens. Libya is also a party to a range of
specialist conventions including the Geneva PrdtoncAsphyxiating or Poisonous Gases,
and of Bacteriological Methods 1925; the Conventan the Prohibition of Biological
Weapons; the Convention prohibiting Chemical Weapt®93; and the Hague Convention
for the Protection of Cultural Property 1954, atsdtwo protocols. In addition, all parties to
the conflict are bound alike by the relevant ridésustomary international law applicable
in non-international armed conflict.

23. Common article 3 to the Geneva Conventions Iyamgp to conflicts not of an
international character) is applicable to the gitumin Libya. In addition Additional
Protocol 1l to the Geneva Conventions relating e fprotection of victims of non-
international armed conflict is applicable to that& forces and those armed groups with
the requisite level of organization and contfolCommon article 3 to the Geneva
Conventions and Additional Protocol Il contain gations applicable to civilians and other
persons not taking a direct part in hostilities.m@oon article 3 binds all parties to the
conflict to respect, as a minimum, that personsmtako active part in hostilities, including
those placedhors de combatshall be treated humanely, without any adversendison.*’
Parties to conflicts must, at all times, abide ly principles of distinction, proportionality
and precautions in atta¢k.This means that parties must distinguish betwdeiian
persons and objects on the one hand, and lawfitaryitargets on the other, and that only
military persons and objects are legitimate targétsttacks-’ Attacks that are expected to
cause incidental loss of life, injury to civiliardamage to civilian objects or a combination
thereof, which would be excessive in relation te doncrete and direct military advantage
anticipated, are prohibitéd.Parties must take all feasible precautionary nressio avoid
and in any event to minimize incidental loss ofil@w life, injury to civilians, and damage
to civilian objects™

24.  States must apply fully the relevant normsraérinational humanitarian law and
international human rights law to women and gided take special measures to protect
women and girls from gender-based violence duringed conflict??

16

17

18

19

21

22

Additional Protocol Il to the Geneva Conventiond @fAugust 1949 (“Additional Protocol II"), art.1.

Common article 3 to the Geneva Conventions prohiiiitence to life and person, in particular
murder of all kinds, mutilation, cruel treatmentlaorture, taking of hostages, outrages upon paison
dignity as well as the passing of sentences andc#éng/ing out of executions without previous
judgment pronounced by a regularly constituted taaspecting the generally recognized principles
of fair trial and due process.

ICRC Study on Customary International Humanitarianvl_eules 1-24.

Ibid, rule 7.

lbid, rule 14.

Ibid, rules 15-24.

Security Council resolution 1325 (2000); Securityu@l resolution 1820 (2008).
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C.

International criminal law

25.  International criminal law governs the situaidn which individuals can be held
individually criminally responsible for gross vitilans of international human rights law
and serious violations of international humanitarlaw which amount to crimes under
international law. States have the primary oblyatio ensure accountability for these
crimes. To comply with this obligation, States massure that their domestic legislation
incorporates the necessary legal basis to enalbohesta courts to duly exercise jurisdiction
over such crimes, in accordance with applicablegipies of customary and treaty I&w.

26. While Libya has not become a party to the Rddt&tute of the International
Criminal Court, the Security Council referred tliteation of Libya since 15 February 2011
to the Prosecutor of the Court in its resolutiof@92011). The continuing jurisdiction of
the Court over Libya including contemporary crinhes been affirmed by the Prosecutor of
the International Criminal Couff. In successive resolutions, the Security Counc ha
called for ongoing cooperation with the Cofirt.

State duty to investigate and prosecute, and pvide an effective remedy

27.  As noted in this present report, States arg@tlto investigate and prosecute gross
violations of international human rights law andri@es violations of international
humanitarian law, in particular those that amoumtctimes under international lai.
States’ investigations into such allegations must darried out by independent and
impartial bodies and be prompt, thorough, and éffeé’ To be in a position to prosecute
cases where sufficient evidence exists, States emsstre that their domestic legislation has

23

24

25

26

27

Updated Set of Principles for the Protection amdni®tion of Human Rights through Action to
Combat Impunity, principles 20, 21.

See for instance, the affirmation that the Intéamal Criminal Court jurisdiction granted by virtoé
Security Council resolution 1970 “prima facie extertd contemporary crimes committed on the
territory of Libya”: Ninth Report of the Prosecutof the International Criminal Court to the UN
Security Council pursuant to UNSCR 1970 (2011), 13/ K815 para. 19; reaffirmed in the Tenth
Report of the Prosecutor of the International Crithi@aurt to the Security Council pursuant to
UNSCR 1970 (2011), 26 October 2015, para. 22.

See for instance, Security Council resolution 222@15) and Security Council resolution 2238
(2015).

The duty to investigate human rights violationises as a result of the duty of States to provide a
effective remedy and provide effective protectidnhaman rights, but is also made explicit in a
number of human rights treaties: e.g. CAT, art.12e Tuty to prosecute attaches to human rights
violations amounting to crimes under either natiasrainternational criminal law and is explicitly
referred to in a variety of treaties: e.g. Genodlmvention, art.1; CAT, arts. 4 and 7, and has been
referred to more broadly by the Human Rights Commjtie General Comment No. 31, Nature of the
General Legal Obligation on States Parties to thee@ant, CCPR/C/21/Rev.1/Add.13 (2004). The
duty to investigate and prosecute serious violatimninternational humanitarian law is recognized i
customary international law: sé€ERC Study on Customary International Humanitarian Lawle
158. The Preamble to the Rome Statute refers tmé¢led to ensure crimes under international law
must “not go unpunished” and whose “effective pcosien must be ensured”. See also: United
Nations Basic Principles and Guidelines on the Righd Remedy and Reparations for Victims of
Gross Violations of International Human Rights LawdaSerious Violations of International
Humanitarian Law, and the Updated Set of Princifitegsthe Protection and Promotion of Human
Rights through Action to Combat Impunity.

Human Rights Committee, General Comment No. 31, d&raThe Human Rights Committee has
noted that a failure to investigate allegationslddtiself constitute a separate breach of the ICCPR.
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10

the necessary legal basis to enable domestic ctwudaly exercise jurisdiction over such
crimes, in accordance with applicable principleswdtomary and treaty laff.States must
also prosecute those with responsibility for crimeser international law and duly punish
those convicted?

28. As part of the duty to provide effective renesi States are obliged to ensure
reparation for the injuries sufferéliStates must ensure the inalienable right to krimav t
truth about violations and take other necessampssie prevent a recurrence of violatiohs.
Transitional justice measures need to be desigmedroinclusive basis and guided by
consultations with the victims. Attention must bevdted to ensuring they are gender-
sensitive and consider the views and interestsitdren

Non-State actors

29. The present report adopts the approach thatState actors who exercise
government-like functions and control over a tersitare obliged to respect human rights
norms when their conduct affects the human righthe individuals under their contrdi.
Non-State armed groups that are party to an armeflict are also bound by international
humanitarian law. Further, relevant rules of cusigninternational humanitarian law will
apply to non-State armed groups that are party noaaned conflict. The scope of
international criminal law extends to all individsia

30. In the current Libyan context, the ability tstablish the status of actors as either
State or non-State entities is difficult, given fregmented nature of State institutions and
the inter-linkages between certain authorities amded groups. This is described further in
Chapters 1ll and IV of this present report. Thipag has described where information
indicating links between actors and the State iailalle (e.g. financial links or the

28

29

30

31

32

33

Updated Set of Principles for the Protection amdn#®tion of Human Rights through Action to
Combat Impunity, principles 20, 21.

See Human Rights Committee, General Comment No. 8dasp 15-19; Basic Principles and
Guidelines on the Right to a Remedy and ReparatioRifdims of Gross Violations of International
Human Rights Law and Serious Violations of Interoraél Humanitarian Law, principle 4; and the
Updated Set of Principles for the Protection andnition of Human Rights through Action to
Combat Impunity, principle 19. Note also that stgubf limitations shall not apply to gross
violations of international human rights law andi@as violations of international humanitarian law,
which constitute crimes under international law689United Nations Convention on the Non-
Applicability of Statutory Limitations to War Crimemnd Crimes against Humanity; Basic Principles
and Guidelines on the Right to a Remedy and Repargiios. 6.

Article 2(3), ICCPR; Human Rights Committee, Generain@@nt No. 31, para.135CRC Study on
Customary International Humanitarian Lawule 150; Basic Principles and Guidelines on thghRi
to a Remedy and Reparation for Victims of Gross Miote of International Human Rights Law and
Serious Violations of International HumanitarianaLgrinciples 15-23; Updated Set of Principles for
the Protection and Promotion of Human Rights throfigtion to Combat Impunity, principles 31-34.
See Updated Set of Principles for the Protectimh Rromotion of Human Rights through Action to
Combat Impunity, principles 35-38.

See for example Guidance Note of the SecretanefagnReparations for Conflict-related Sexual
Violence (June 2014), anthalytical study focusing on gender-based and dexiokence in relation
to transitional justice A/lHRC/27/21, 30 June 2014.

See, for example, thReport of the High Commissioner for Human Rightghenimplementation of

Human Rights Council Resolution 78 June 2008, A/HRC/8/17, para. 9; A/HRC/12/37, p@ra.
A/HRC/17/45, para. 62; and A/HRC/25/21, para. 11.
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endorsement of acts). However, additional invetiigeof the operation of armed groups,
in particular, is crucial to attribute responstlyilfor violations and abuses.

Context

31. 2014 and 2015 saw a dramatic decline in thig#igadland security situation in Libya,
with the outbreak of hostilities in the east, wastl south of Libya. In addition, groups
pledging allegiance to ISIL further emerged as m@dp particularly in Derna, Sirte, and
Benghazi. While there were some specific dynamic2014 and 2015, events in Libya
have also to be considered against a longer teckgbaund.

Legacy of the Qadhafi period and the armed cohft in 2011

32.  The International Commission of Inquiry for Y& described how the Qadhafi
period was characterised by decades of corrupsiastained repression to any opposition,
and the perpetration of serious human rights vimtat often by the very State agencies
with the responsibility to uphold and protect thagghts® In 2011, an armed conflict
developed after the Qadhafi regime used force agairotestors in a reaction to Libyan
citizens’ attempts to exercise democratic freedohime situation escalated into an armed
conflict between opposition armed groups and theh@f regime. The North Atlantic
Treaty Organization (NATO) intervened under a maadarovided by Security Council
resolution 1973 (2011) to take all necessary meastw protect civilians and civilian
populated areas. In October 2011, the NationalSitianal Council declared victory for the
opposition armed groups. While the Qadhafi reginsd tbheen toppled, substantial
challenges were left for a country with little trus State institutions, no independent
institutions, nor political parties, nor a judigraable to provide justice and redress.

33. In the period from 2011 to 2013, Libya expecish political volatility and a
precarious security situation. Little progress wamde in relation to integrating
“revolutionary” armed groups into an effective watl army or police forc& In many
areas, armed groups remained in control of detentaxilities and carried out law
enforcement functions. In some cases, they weilgodred by State authorities to do so,
with some armed groups theoretically brought urttier Ministry of Justice, Ministry of
Defence, or Ministry of Interior, even while thevé of State control exercised was in
reality minimal®® Ongoing tensions and competition for political govand influence at
national and local levels became manifest in péeidijhting between various armed
groups. As an illustration of the precariousnesshef situation, then Prime Minister Al
Zeidan was abducted for several hours in TripoDatober 20137
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For further information seeReport of the International Commission of Inquiry dibya,
A/HRC/19/68, 8 March 2012, summary and paras. 1G&#8;A/HRC/17/44, introduction.

See for exampleReport of the Secretary-General on the United NatiSBopport Mission in Libya
S/2014/131, 26 February 2014, para. 2.

UNSMIL/OHCHR, Torture and Deaths in Detention in Libyactober 2013, p. 5.
S/2014/131, para. 4.
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(@)

(b)

2014 and 2015

34. 2014 saw the most serious emergence of hiestiince 2013 While the number
of clashes and attacks are too numerous to outlitteis present report, the major contours
of the hostilities are described below:

The east

35. In the east, in May 2014, retired General Khallaftar launchedAl Karamah
(“Operation Dignity”), reportedly to eradicate “iiadl...terrorist” groups from eastern
Libya. An alliance of groups, including Ansar aleBia, joined the Benghazi
Revolutionaries Shura Council to fight forces dephb under Operation Dignity. Concerns
were raised about airstrikes deployed in built-vpaa and other indiscriminate shellifig.
Operation Dignity mounted a renewed offensive innggeazi in mid-October 2014.
Hostilities continued unabated, with increasingarate on snipers, mortar fire, skirmishes
and ambushe®.In August 2015, the Special Representative ofSberetary-General for
Libya described the situation in the east as “a wlatrenches with no imminent end
foreseen™! As at December 2015, hostilities were still ongoin

The west

36.  Six weeks of heavy fighting erupted in Tripalimid-July 2014, sparked initially by
a reaction to an incident at a checkpoint in thezdar area. Much of the initial fighting
focused on Tripoli International Airport, with amtempt by armed groups affiliated with
Misrata to wrest control of the airport from armgobups affiliated with Zintaf® An
alliance of armed groups, primarily from Misratait lalso from other towns such as Al-
Zawiya and Gheryan, together with Tripoli-based edngroups launcheéfajr Libya
(“Libya Dawn”) against the armed groups affiliateith Zintan. The campaign included
airstrikes and shelling of populated areas in Trjpesulting in considerable casualties, and
a massive displacement of persons.

37. By 24 August 2014, Libya Dawn fighters hadnedlii control of the airport and other
areas of Tripoli, forcing a withdrawal of armed gps affiliated with ZintanLibya Dawn
then expanded to the Warshafana region until Libgavn gained control over the regith.
Weeks of heavy shelling of the Al-Aziziya and Suwareas between late August and early
October caused a severe humanitarian crisis witte iii@n 120,000 persons displaééth

the Nafusa Mountains, groups affiliated with Zintannched a counter-offensive, attacking
the towns of Kikla and Al-Qala’a. Air strikes weatso carried out against Mitiga Airport
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Report of the Secretary-General on the United Natidission Support in LibyaS/2014/653, 5
September 2014, para. 2.

UNSMIL/OHCHR, Overview of Violations of International Human Riglgnd Humanitarian Law
During the Ongoing Violence in Libyd September 2014, pp. 3-4.

Report of the Secretary-General on the United Natibfission Support in LibyaS/2015/144, 26
February 2015, para. 14.

Briefing by the Special Representative of the SacyeGeneral for Libya and Head of UNSMIL to
the Security Council, 26 August 2015, para. 3.

Both the Misrata-based and Zintan-based armed growgse nominally under the control of the
Ministry of Defence.

OHCHR also received reports of some attacks on thesNdfana area earlier in 2014, though the
main offensive dated from late August 2014. See AIBNSMIL/OHCHR report, Update on

Violations of International Human Rights and Hunmiarian Law during the Ongoing Violence in
Libya (revised),23 December 2014, p. 1.

S/2015/144, para. 8.
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in Tripoli, Misrata, and the Ras Jdair border abgathe air force aligned with General
Haftar®® Clashes continued into 2015, and included a anjlioffensive by Warshafana
forces to regain areas in the Warshafana tribat, betluding around Al-Aziziy4®
Intermittent clashes have since continued, buhge@f ceasefire agreements negotiated in
2015 reduced the intensity of clashes in westeloya 1’

The south

38. As of the beginning of 2014, the south of Lilwas lacking in effective governance
or security infrastructure. In this environmenipat groups consolidated their control.
Rivalries over political power, security, and resms escalated into localised conflicts. In
January 2014, fighting broke out between the Taimi Awlad Suleiman armed groups in
Sabha. The then-parliament, the General Nationalt&ss declared a state of emergency
and the Libyan National Army carried out airstrikies order to regain control of the
Tamanhind air force base. Sporadic fighting comthuo take place in the south,
particularly around the towns of Sabha, Al-Kufradawbari, involving Arab, Tabu, and
Tuareg communities, many of whom were allied witther Operation Dignity or Libya
Dawn?® In September 2014, further forces from Misrataeveeployed to Sabha, which
contributed to some reduction in hostilitfés.

39. Reports in early 2015 indicated that armed la@inbetween Libya Dawn and
Operation Dignity had spilled over to southern labyn early March 2015, fighting broke
out in Barak al-Shati between the Misrata Thirddeobrigade and armed groups drawn
largely from the local Al-Megharba and Al-Qadhadhifribes® Negotiations between
Misratan and Zintani elders resulted in the mijitéiase in Barak al-Shati being placed
under local control of the Libyan National Armyghting between Tabu and Tuareg armed
groups continued in Awbari, particularly focusedamtrol of key oil facilities, roads and
Government buildings, with Libya Dawn and Operatizignity military coalitions seeking
to influence tribal leader¥.Despite various ceasefire agreements, clashesrwabated.

Emergence of groups pledging allegiance to ISIL

40. A new dynamic became apparent in Libya in [2684 with groups pledging
allegiance to ISIL seeking control of territory aedgaging in brutal atrocities. The report
of the Analytical Support and Sanctions Monitoringam submitted pursuant to paragraph
13 of Security Council resolution 2214 (2015) rederto a core group of Libyans returning
from Syria and creating the Al-Battar Brigade irl2Qo support ISIL in Syria and Irag.

In 2014, many of its members returned to Libya #&mwined the Islamic Youth Shura
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Report of the United Nations High Commissioner fomdn Rights on the situation of human rights
in Libya and on related technical support and capabuilding needs A/HRC/28/51, 12 January
2015, para. 4.

Report of the Secretary-General on the United NatiSupport Mission in LibyaS/2015/624, 13
August 2015, para. 25.

Ibid, paras. 25-27.
A/HRC/28/51, para. 5.
S/2014/653, para. 31.
S/2015/624, para. 35.
Ibid, para. 36.

Report of the Analytical Support and Sanctions Mwoitig Team submitted pursuant to paragraph 13
of Security Council resolution 2214 (2015) concegiihe terrorism threat in Libya posed by the
Islamic State in Iraq and the Levant, Ansar Al-Gaand all other Al-Qaida associateS/2015/891,
19 November 2015, para. 22.
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(e)

Council in Derna which in October 2014 pledged giflace to ISIL>® These groups
declared eastern Libya as the Wilayat Barga (Cycarfarovince) of ISIL.

41. Derna, Benghazi and Sirte have been the pkatifacus of the military operations
of these groups, with more recent movements intaldiiya, Sabratha and the south of
Libya. Resistance to the groups pledging allegiand&IL has been met with brutal force
and repression. Fighting between these groups asdhtdn forces intensified around Sirte
in March 2015, including through a series of aiksts targeting the groups. When Misratan
forces withdrew from Sirte (citing a lack of suppdmom Tripoli authorities and other
elements within Libya Dawn), the groups pledginiggibnce to ISIL took control of the
city.>* June 2015 witnessed repeated airstrikes by Misfat@es. In Derna, heavy fighting
took place in June 2015 between the Derna Mujahi@rira Council and groups pledging
allegiance to ISIL who were ejected from Derna tarhain present in surrounding areas.
Operations have been carried out by Operation Bignithe area around Derna. Egypt and
the United States of America have also carried agtrikes targeting groups pledging
allegiance to ISIL>?

Political developments

42.  As the hostilities in Libya intensified, comipet political structures have been
established.

43. The General National Congress was electedrie s&s the parliament of Libya in
2012. Following controversy over its expiry date,agreement was reached to amend the
Constitutional Declaration so as to hold nationiac#ons in June 2014 to elect a new
parliament. On 25 June 2014, voting took placetf@ new parliament, the House of
Representatives, amidst some boycotts and violence.

44.  Owing to the deteriorating political and setusituation in Tripoli, the Government
(led by Prime Minister Abdullah Al-Thani) left Trighi and moved to Al-Baida in August
2014. The House of Representatives convened forfitsetime in Tobruk in August
20142° and confirmed Abdullah Al-Thani as Prime Minist€he House of Representatives
endorsed Operation Dignity.The Libya Dawn coalition in turn challenged thgitenacy

of the House of Representatives and called for @eneral National Congress to
reconvené® The Congress reconvened and appointed a rivalrgment (led by Omar Al-
Hasi). This Congress-appointed government tookrobmtf Tripoli-based ministries and
other State institutions, leading to a situatiopafallel ministries.

45.  In November 2014, the Supreme Court declarednstitutional the amendment of
the Constitutional Declaration which had pavedwlag for elections to create the House of
Representatives. The circumstances of the handmgndof this judgement, and in
particular whether it was subject to political ecsrity pressures, have been the subject of
debate.

53

54

55

56

57

a1

8

Ibid.
S/2015/624, para. 30.

See Aswat Masriya, “Egypt’s Military Strikes ISI8 Libya”, 16 February 2015, Egyptian Streets,
and “U.S. Airstrike Targets Senior ISIL Leader iibya”, United States Department of Defense, 14
November 2015.

S/2014/653, para 8.

In November 2014, the House of Representativesedissu statement declaring that “Operation
Dignity (and its commanders), is a legitimate raiijt operation under the Commander of General
Staff and the Interim Libyan Government derivirglégitimacy from the Libyan people...”.

S/2014/653, para. 4.
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46. The term of the House of Representatives edpimeOctober 2015. The House
passed a resolution on 5 October 2015 allowingt$derm to be extended.

47.  As of the time of the functioning of the invgation team, Libya continued to be
divided politically between the Government endorbgdhe House of Representatives in
the east (which is based in Al-Baida while the Hous based in Tobruk) and the
Government endorsed by the General National CoadlEsed in Tripoli), bifurcating the
administration of government. The parallel struetuextend to line ministries such as the
Ministry of Defence, the Ministry of Interior ande Ministry of Justice.

48. Following a year-long political dialogue fataied by UNSMIL, the Libyan
Political Agreement was signed on 17 December 2Gftba view to bringing an end to the
political impasse. It provided for the formation @fGovernment of National Accord and
established a road map for a transition to a uwhifg@wvernance structure. Localised
reconciliation efforts have also intensified, fokaeple, between the Misratan and
Tawerghan communities, and the Tabu and Tuareg conties. In addition to addressing
the political divide, significant work remains t@ lundertaken in relation to tackling the
proliferation of armed groups currently operatind.ibya.

Humanitarian impact

49. The impact of the armed conflicts and inteinafability in Libya in 2014 and 2015
has been devastating. The Prosecutor of the Intenah Criminal Court has referred to
some 1,539 violent deaths during the period fromilAp August 2015, with 426 out of
634 separate incidents resulting in civilian dedthBhe Prosecutor also estimated that no
less than 60 civilian deaths per month had beeorded in 2015° As of May 2015, some
435,000 persons were believed to be internally laiga®® More than half of the
population of Benghazi was estimated to have ledt ¢ity® and some 120,000 persons
were estimated to have been displaced from the Ndfasa area alone. 12,000 persons are
estimated to have been displaced from the soutte sinly 20152 Large numbers have fled
to nearby countries including Tunisia, Egypt andkBy. Some communities who were
internally displaced during the armed conflict 812, in particular members of the
Tawerghan community remain unable to return torthemes. Access to services such as
medical care has decreased, and a significant pfopoof the population face food
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Tenth Report of the Prosecutor of the Internati@rahinal Court to the Security Council pursuant to
Council resolution 1970 (2011), para. 25. The repbthe Prosecutor attributed 34 per cent of these
civilian deaths to air assaults by the Libyan NadioArmy, Libya Dawn and foreign forces and to
ground assaults from all sides; 29 per cent toipezxecutions or assassinations; 12 per cent to
suicide or car bomb attacks; and 25 per cent tétnilmated violence or criminality.

Ibid, para. 26.

OCHA, 2015Libya Humanitarian Needs Overvie®eptember 2015, p. 6. UNHCR has reported that
numbers of displaced persons reached almost 451066 space of less than a year from September
2014 to June 2015: UNHCR, “Numbers of internally tispd in Libya double since September”, 30
June 2015. This displacement was also discussetieinTenth Report of the Prosecutor of the
International Criminal Court to the Security Coungilrsuant to Council resolution 1970 (2011),
para. 39.

As of June 2015, Benghazi was described by the UNId€fhe most affected area in Libya, with
over 100,000 displaced individuals: UNHCBNHCR Libya Operational Update June 20T%is
displacement was also discussed in the Tenth Repdine Prosecutor of the International Criminal
Court to the Security Council pursuant to Council hetson 1970 (2011), para. 41.

Tenth Report of the Prosecutor of the Internati@rahinal Court to the Security Council pursuant to
Council resolution 1970 (2011) para. 33; UNHAB\HCR delivers aid to thousands in southern
Libya as conflict rage25 August 2015.
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insecurity. There have been shortages of fuel, nwated electricity alongside extensive
damage of necessary public infrastructure andeaimisriminal activity®*

Armed actors in Libya

50. Libya does not have a straightforward delieatof State security forces and
opposition forces. Instead, it has a complex seairofed actors, with varying degrees of
association with the State and each other.

51. The current security arrangements need to Herstood against the background of
the security apparatus in place in Libya in presigaars. The International Commission of
Inquiry on Libya described an “amorphous” systenwinich Government forces involved
“different structures operating in different capigs at different times and at different
places™ Power and operational commands shifted accordinthe directions given by
Qadhafi and his cohorts to a variety of structussich as the armed forces,
Kata’eb/battalions, revolutionary committees anel tbvolutionary guard). During 2011, a
loose coalition of brigades rose up against the h@fdforces, with the coalition
significantly strengthened by defecting membersnfrine Qadhafi forces. At the end of
2011, with the unilateral victory declaration bypaogition forces, a large number of
“revolutionary” armed groups (the armed groups tiat fought against Qadhafi) organised
along geographical and tribal lines, were effedyive control of large parts of the Libyan
territory. The formal structures of the Libyan Arragd Police were fractured.

52. Attempts made in the period from 2011 to 20d4ntegrate armed groups into a
central security apparatus under civilian authonigre not successful. Armed groups were
incorporated into transitional security forces, celd under the authority of either the
Ministry of Defence (Libya Shield Force) or the Nitmy of Interior (Supreme Security

Committee). Other armed group members were incatpdrinto the Judicial Police (under
the authority of the Ministry of Justice). As notéd this present report, through this
affiliation, armed groups were officially mandatéd carry out security or detention

functions®® Armed groups received salaries from the State widhments administered

though the Central Bank, but the State seeminglgimed only nominal oversight or

control. In reality, many armed groups appear teehzontinued to act with a high degree
of autonomy, and maintained their own command &irec Revolutionary armed groups

have a significant distrust of any security appsatr personnel who were active in the
Qadhafi regime, and have been quick to act, inolydhrough the use of force, when they
have felt excluded from the decision-making proagsstherwise disgruntled.

53. The number of armed groups and the membersh@gredf has increased
dramatically. The number of “revolutionaries” (pems who fought in the 2011 conflict
against the Qadhafi regime) was estimated to beoajpately 25,000 to 30,000.By
2013, the Warrior Affairs Commission of the Govesmnh had registered some 168,000
persons as revolutionari&Not all are necessarily currently active in arngedups. One
Government committee reported that it was seelarigtegrate 110,000 persons as of May

Report of the Secretary-General on the United Nati@upport Mission in LibyaS/2014/653, 5
September 2014, para. 3.

Report of the International Commission of Inquirtoimll alleged violations of international human
rights law in the Libyan Arab Jamahiriy&/HRC/17/44, para. 36.

See earlier in the present report at para. 33.
Information provided by UNSMIL.
Warrior Affairs Commission figures provided by UNSM
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2015%° The comparatively high salary paid to armed grooembers has provided a
financial incentive for membership, while the diteation in the security situation has also
encouraged groups to revert to localised secunitymétions. Notwithstanding the outbreak
of hostilities, it was reported to OHCHR that then@al Bank in Tripoli continues to pay
armed groups (even opposing armed groups) in apadisan manne?. In November

2015, UNSMIL/OHCHR reported that armed groups hadliferated, consolidating

“effective control over large swaths of territorgtrategic installations and State

institutions”’*

54. It is apparent that armed groups are dividedgbarious lines, such as tridalor
ideological’® or by geographic affiliatioi’ Some armed groups pursue specific political
agendas, others operate as local security, whierstmight be characterised as being
focused on criminal enterpris€sArmed groups have themselves fractured, and alhegis
and alliances between groups have shifted in theseoof 2014 and 2015. Many armed
groups are part of or act in support of either @pen Dignity or Libya Dawn. This present
report uses the term “affiliated” in a generic setwindicate a relationship of support, even
if the precise parameters of the relationship,udiclg any command and control aspects,
are not known and require further examination.

55.  The Libyan National Army has been further fmegted by the events of 2014 and
2015, as is evidenced by the competing appointnamscommand instructions issued by
the House of Representatives and the General N#ti©dangress. In 2014, the Congress
appointed Major General Abd al-Salam al-Obaidy asn@ander of General Staff of the
Libyan National Army. Major General al-Obaidy isdug statement ordering all forces of
the Libyan National Army to fight against any naliy force moving towards Benghazi (a
reference to Operation Dignity forces) after thenkeh of Operation Dignity® In August
2014, the House of Representatives appointed Magareral Abd al-Razik al-Nadoory as
Commander of General Staff of the Libyan Nationamg. Major General al-Nadoory’s
first statement announced that Libya Dawn forces Ansar al-Sharia were terrorists, and
that the Libyan National Army supported Operatidgrity.”’

56. In March 2015, the House of Representativeated a new post in the army and
appointed Khalifa Haftar as General Commander arampted him to the rank of
Lieutenant-General. The Tripoli-based authoritiesl ahe General National Congress,
however, dispute the legitimacy of either this appoent or that of Major General al-
Nadoory, and continue to support Major General b&i@y. Many of the brigades of the
Libyan National Army in the western, central anditbern regions of Libya remain under
Major General al-Obaidy’s control, and a processs waunched to integrate all
revolutionary armed groups, including Libya Shi€lgrces, under his control in late 2014.
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Document obtained from UNSMIL.

OHCHR has not been able to conduct further foreegamination of the State payroll, but the
information has been confirmed by several interioi

UNSMIL/OHCHR, Report on the Human Rights Situation in Liby/& November 2015, p. 2.
For example, the Awlad Sulieman, Tabu, and Tugibgl armed groups.

For example, Ansar al-Sharia versus Awliaa al-Damithe east of Libya.

For example, Misratan versus Zintani armed groups.

F Wehrey and P Col8uilding Libya’'s Security SectoGarnegie Endowment for International Peace,
6 August 2013. p. 2.

www.facebook.com/medialibyanarmy
www.alwasatnews.com/news/914816.htm
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Meanwhile in the east, most existing Libyan NatioAeny formations operate under the
command of Lieutenant-General Khalifa Haftar.

57.  Another factor fuelling the conduct of hosi is the proliferation of weapons and
ammunition. Large stockpiles of arms and ammunifiom the Qadhafi period were left
unsecured after the armed conflict in 2011. Manyhese stockpiles were or have since
been appropriated by armed groups. Additional weapbas been brought in from outside
Libya. The result is the highly visible presenceaofide range of weaponry in the hands of
armed groups, from handguns and rifles, to macyines, grenade launchers, and even
repurposed anti-aircraft artillery.

58. The number of security actors in Libya makemmprehensive mapping difficult.
An attempt to depict the major groupings involvedperation Dignity and Libya Dawn in
2014 based on information collected by OHCHR is@étin Annex 11’ More work is
necessary in this area to understand the full rafgectors, and the alliances and inter-
linkages. However, some of the key groupings ofestractors seen in Libya during the
mandate period are:

Operation Dignity: forces aligned with General Ktalifa Haftar

59. Inthe east, (then retired) General Khalifatelaaunched Operation Dignity against
“terrorists” in Benghazi in May 2014. Despite hayino formal appointment in the Libyan

National Army at that time, commanders of severaydies joined him during the first

stage of the operation including the Al-Sai'qa Bdgs (commando forces) based in
Bu'Atni, and the Air Force Brigade. By the secortdge of the campaign, launched in
October 2014, most of the remaining brigades ofLibgan National Army in the east had

joined his forces, including Al-Zawiya Martyrs 2TiGade based in Qarionis and the 204
Tank Brigade based in Al-Rahba. In addition, a etgriof armed groups have also
participated in the campaign. On the basis of tifermation received by OHCHR, this

includes, for instance, Awliaa al-Damm and Shabdddanteq “Al-Sahawat”.

Ansar al-Sharia’® and Shura Councils opposed to Operation Dignity

60. The dominant forces fighting against Operaflignity in the east of Libya are the
Benghazi Revolutionaries Shura Council and the &&fnjahideen Shura Council. Within
the Benghazi Revolutionaries Shura Council, theeeaanumber of armed groups including
Ansar al-Sharia, the Eastern Libya Shield, Februafth Martyrs Brigade, Rafallah al-
Sahati Brigade, and Al-Zintan Martyrs. It was ialty formed in June 2014 in specific
response to Operation Dignity. In Derna, the Dévhigahideen Shura Council was created
in December 2014. It includes Derna-based Ans&halia and the Abu Salim Martyrs
Brigade. Both Shura Councils are believed to hiedhlivith some elements of Libya Dawn.
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See also Annex Il for an indicative mapping ofuség and armed groups associated with Operation
Dignity and Libya Dawn as at 2014 based on inforomateceived by OHCHR during the course of
its investigation. The mapping does not cover algings. It instead seeks to cover major groupings
associated with Operation Dignity and Libya Dawghhighted during the investigation. It should
also be noted that divisions continue to occur witiroupings (e.g. within Libya Dawn groupings) so
that the Annex reflects only a broad snhapshot of 8ituation as at 2014, given some
alliances/allegiances may have since changed.

Ansar al-Sharia (Derna) and Ansar al-Sharia (Bengjtere on the ISIL (Da'esh) and Al Qaida
Sanctions List subject to sanctions imposed bySeaeurity Council under resolution 1267 (1999) and
successive resolutions, including resolution 22%R.5).
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Libya Dawn

61. Among the groups in Libya Dawn are Libya Shielces which bring together a
variety of revolutionary armed groups who see thelnes as “guardians of the revolution”.
Libya Shield Forces are divided into three mairgadies named after their geographical
locations: the eastern, central, and western LiBlyglds. The western and Misrata-based
central Libya Shield forces remained dominant ia tibya Dawn coalition in 2014. They
incorporate into their fold, for example, forcesorfr Zleiten, Al-Khoms, Misillata,
Tarhouna, Jadu, the Nafusa Mountains (Gheryan,aKikhdu and Nalut) and Al-Zawiya.
Armed groups affiliated with Libya Dawn also inctuthe Tripoli Revolutionaries Brigade,
Deterrence and Assistance Force, the High SecGdtymittee (Abu Salim Branch), and
the Janzour Knights Brigade.

Western armed groups (opposed to Libya Dawn)

62. Amongst the primary armed groups opposed tgd.ibawn are the Zintan-based
“Al-Sawa’iq”, “Al-Qa’qa’a” and “Al-Madani” Brigades The coalition also includes the
Warshafana-based “Jaysh Al-Qaba’el” armed groupt #ilegedly includes within its
membership some members of the army of the fornath@fi regime. This coalition is

broadly allied with Operation Dignity and Generalftdr.

Tribal groups in the south of Libya

63. In Sabha, the major armed conflicts have tgtece between Tabu, Al-Qadhadhifa,
and Al-Megharba armed groups opposed to the Awlddigan armed group. In Al-Kufra,
the conflict has been primarily between the ArabZdlaya and the Tabu armed groups,
with the Tabu accusing Al-Zwaya of favouring theiwn tribe in relation to, for instance,
the provision of government services. Several arplaghes have focused on attempts to
control strategic locations, such as oil fieldssoruggling routes. Some level of alliances
exists between tribal armed groups and either QiperaDignity or Libya Dawn, for
example, it has been observed that the Tabu amrglgnaligned with Operation Dignity;
while the Tuareg are generally aligned with Libyav.

Groups pledging allegiance to ISIL

64. Groups pledging allegiance to ISIL declaredtazasLibya as the Wilayat Barqa

(Cyrenaica Province) of ISIL, in which society éslie governed by a strict interpretation of
Islamic Sharia. It has been estimated that grolgdgmg allegiance to ISIL number no

more than 2,000 to 3,000 fighters in Lid{aAt the height of its operations in Derna, they
were said to command around 1,100 fighters in itye®tMany of them have since left for

Sirte, where the groups are able to command art @D fighter$?

65. All the aforementioned major groupings of arnaetiors have been implicated in
human rights violations and abuses described iptehd/ of this present report.
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See Report of the Analytical Support and Sanctions Mwitig Team submitted pursuant to
paragraph 13 of Security Council resolution 2214 12pconcerning the terrorism threat in Libya
posed by the Islamic State in Iraq and the LevAnsar Al-Charia and all other Al-Qaida associates
S/2015/891, 19 November 2015, para. 26, citingrmédion from States Members of the United
Nations.

Ibid.

Ibid.
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V.

Patterns of violations and abuses

Unlawful killings and executions

Introduction

66. The Human Rights Council expressed significamcern in relation to the unlawful
killing of individuals in Libya in its resolution&30% Through its investigation, OHCHR
has documented a number of such unlawful killipgsticularly in the form of extrajudicial
executions of persons taken into detention or eiptiand assassinations. These acts
appear to be undertaken with a callous disregarchfionan life in order to silence and
dissuade others from voicing opposition to thoser&szing military or political control.
They have also been used as a crude method tavithahose captured or detained. Cases
of unlawful killings were reported in all confli@reas. A larger number of such killings
were reported to OHCHR in the east of Libya thawotimer areas. However this should be
considered in light of the intense ongoing hogtditin the east for most of the reporting
period, the operation of groups pledging allegiat@elSIL in the eastern and central
regions and, potentially, access-related limitatiadf OHCHR in relation to gathering
information.

Legal framework

67. International human rights law prohibits thbimary deprivation of lif¢* When a
State actor employs lethal force, it must be babessary (e.g. linked to a direct threat to
life) and proportionate with no other means avddlabuch as warnings, capture, or
incapacitatiorf® Force must be restricted to that necessary irciflsamstances and lethal
force used only in exceptional circumstances. Tasi&Principles on the Use of Force and
Firearms by Law Enforcement Officials detail theeafic circumstances in which those
with law enforcement functions may use lethal fofiee State is responsible for violations
committed by non-State actors operating in suppbrbr as agents of State authorities.
Where militias or paramilitary groups are used targntee security, States should bring
them under an established chain of command/coatidl must ensure they comply with
human rights obligations, such as respect for itjiat to life 2® States also have a positive
obligation to protect the right to life and prevanty violation thereof (by non-State actors),
including by putting in place effective criminakfice systems of respon%e.

68. In situations of active ongoing hostilitiese throhibition on arbitrary deprivation of
life needs to be considered by reference alsodaules of international humanitarian law.
International humanitarian law requires partiearicarmed conflict to respect the principles
of distinction, proportionality and precautionsattack. Accordingly, it is unlawful to Kkill
civilians and any persons not taking an active jparhostilities. It is prohibited to kill
members of armed forces who have surrendered, eoptiierwisehors de combate.qg.

83
84

85

86

87

Human Rights Council 28/30, para. 1.
ICCPR, art. 6(1).

SeeReport of the Special Rapporteur on extrajudicehmmary or arbitrary executionghilip
Alston, A/HRC/14/24/Add.6, para. 32.

See Principles on the Effective Prevention anedtigation of Extra-Legal, Arbitrary and Summary
Executions, principle 2.

Human Rights Committee, General Comment No. 6 orclaré (Right to Life), HRI/GEN/1/Rev.6
(1982)
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captured fighters¥® Murder of any person taking no active part in Hitiss, is recognized
as a war crime during non-international armed dctif! Murder may also constitute a
crime against humanity, if committed as part ofidespread or systematic attack against
any civilian population, with knowledge of the aia®

69. The application of these different rules to #iteiation in Libya depends on the
precise context in which the situation occurs, aitether it occurs in the context of
ongoing active hostilities.

Findings

Executions of persons detained by forces aligd with Operation Dignity

70. OHCHR documented several cases in which peratleged to be members or
supporters of Ansar al-Sharia or Benghazi Revohatites Shura Council were executed
after having been apprehended or captured by faligsed with Operation Dignity. The

commission of torture was also reported duringptteeeding period of detention.

71. In mid-October 2014, a 31 year old man waseparded and detained while on his
way to morning prayers at a mosque in Al-Baidaoimfation from several witnesses
indicates that he was held in four different looa$i. During his detention, he was
reportedly tortured and later executed in a faciiperated by the military police in Al
Rajma® His corpse was found in the Sidi Khalifa cemetsmyne 40 kilometres away. His
body was recovered and taken to Al-Marj hospitalpfotograph of his body along with
four others was posted on a social media webpabelpowith his identification. The photo
suggests that all five men had been executed. Hlagids were tied behind their backs and
they had been blindfolded. A doctor who examinedtibdy of this man confirmed signs of
torture.

72. In another case, a man was apprehended in €@cgili4 by several armed men
affiliated with the military police and taken frohis store in Al-Baida. He is understood to
have been apprehended on charges of affiliatioh Witsar al-Sharia. He was taken to
Gernada detention facility where he was held fones@4 hours, before being transferred to
a secret detention facility in Al-Baida, allegedigntrolled by the military police. His

whereabouts and fate remained unknown to his familyl several weeks later when one
of his friends posted a condolence notice on aatoeédia web page, noting that his body
had been found. The forensic report disclosedhbdtad been shot in the head and chest.

73.  In early December 2014, a 40 year old man filoenAl Hada’eq neighbourhood in
Benghazi was apprehended by Brigade 36 of the Ay&8rigades of the Libyan National
Army on charges of illegal arms possession andfiagion with Ansar al-Sharia. He was
taken to an Al-Sai'gqa Brigade site in the Bu’Atr@ighbourhood. It is understood he was
held incommunicado for several days. Family membense denied access to him, though
were given some of his clothes bearing evidenddarfd on them, and asked to bring new
clothes for him. Some two weeks later, his famdgdted his body in Benghazi Medical
Centre. His body showed signs of torture. The feieneport disclosed that he died as a
result of being shot in the head and chest. Int@rotase investigated by OHCHR, the
whereabouts of a man apprehended by Brigade 36imechanknown to his family until
mid-December 2014. His family were told that a phot his corpse had been seen on the

Additional Protocol Il, art.4(2)(a) and Common. &to the Geneva Conventions.
Rome Statute, art. 8(2)(c)(i).

Rome Statute, art.7(1)(a).

The military police are part of the Libyan Natibdamy.
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internet webpage “Al-Abyaar, breaking news”. Theneaphoto was later posted on the
official webpage of Benghazi Medical Centre. Whiee family received his body from the
hospital, severe injuries were noted to his faatlaad.

74. Two relatives were apprehended by members efLthyan National Army at a
checkpoint in October 2014. They had been on thwiy to their family home, having
received a call informing them that it had beenjetted to a rocket-propelled grenade
attack. After their apprehension, both were dethirtertured and later executed. Their
bodies were found in the industrial zone in Abu-fAda on 16 October 2014. The death
certificates of each disclose that they were sleatdd having sustained bullet wounds on
several parts of their bodies.

75. OHCHR received an account from one member @fLibyan National Army that
specific orders had been given to kill capturedspes, suggesting that that these
executions may indicate a policy rather than this af rogue individuals. This soldier
confirmed that his unit killed one Egyptian and ofemmeni man after their capture in the
Al-Sabri neighbourhood in Benghazi in October 20ldey were brought to the naval base
in Souq Al-Hoot. The soldier explained that aftee two confessed to being members of
Ansar al-Sharia, they were shot dead in accordastbeorders given by their commander.

76. A similar fate was reported in relation to p&s who surrendered. In one case four
brothers who had been involved in fighting agai@geration Dignity forces surrendered
and were taken to “camp 21" in the Tabilino areastwof Benghazi. When they arrived at
the camp, they were allegedly fired upon, with bnether being killed and the other three
suffering injuries. Two other brothers were takemtschool building which was being used
as a military base for Al-Sahawat. After this thvegre transferred to the Al-Birsis detention
facility. One of the brothers was detained for Bygland reported that he was subjected to
torture involving the use of plastic hoses andtelecables. Two days after his release, the
family learnt of the death of the other brotherwtigh an internet webpage. His body had
been found in Al-Marj, some 60 to 70 kilometres giram the detention centre.

Assassinations by groups affiliated with Bengii Revolutionaries Shura Council
(particularly Ansar al-Sharia)

77. OHCHR received many reports of kilings by gyeuaffiliated with Benghazi
Revolutionaries Shura Council, in particular atitdd by interviewees to have been
committed by Ansar al-Sharia, primarily in Benghaylost of the cases related to the
assassination of perceived opponents, includingamunghts defenders. OHCHR received
a list of 229 persons said to have been assassibgtdBenghazi Revolutionaries Shura
Council in the period between 15 December 2013 ZhdNovember 2014. The majority
were military and security personnel (further detaf the circumstances of the deaths were
not made available). The list also included fivemiam rights defenders, five media
workers, two judges, two civil servants, one trileddier, one student, one doctor, two
artists, 12 religious preachers (Sheikhs), andtBérccivilians. OHCHR has not been in a
position to verify the list, although notes thatr@oof the names on the list are consistent
with other information received by OHCHR.

78.  Of the cases investigated by OHCHR, one coecem61 year old man, who was
shot dead while driving his car to his work in Bbeagi in March 2014. At the time he was
some 100 metres from his home. A car interceptedcar, before three masked gunmen
jumped out of a second car. Two gunmen shot atkdlgdi him. It is not known why he
was targeted, however it was reported to OHCHR dkaa result of his previous business
activities, he had strong networks with senioraiéfis of the Qadhafi regime, and hence,
had been commonly perceived as pro-Qadhafi.
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79. In April 2014, a well-known school headmastaswdriving his car on the so-called
“Third Circular Road”, close to the Arab Medical iMersity near the centre of Benghazi.
Gunmen in a car shot at and killed him. The medieglort indicates that he sustained
bullet injuries in the chest and abdomen, and he pranounced dead on arrival at the
hospital. The victim was a well-known advocatetfar non-politicization of education, and
the need to keep schools operating under all cistamnces.

The west

80. Although OHCHR has not received as many fiestehaccounts from persons in the
west of Libya as in the east, it has received mttion indicating the commission of
similar violations and abuses there, in partictifer execution of persons after their arrest
or capture. Several cases of such executions byallltawn were reported to OHCHR in
relation to the fighting in the Warshafana regiosani August to September 2014. The
restricted access of OHCHR to Warshafana as welviggesses’ reluctance to provide
details (given security concerns for their familibas reduced the ability of OHCHR to
verify these cases. However, OHCHR notes the ctemig of this alleged fact pattern with
that seen elsewhere in Libya, and the reports wihsary execution of captured fighters by
both Libya Dawn and Warshafana armed groups by etiositoring organization¥.

Groups pledging allegiance to ISIL

81. Numerous accounts have been received of ldllicayried out by groups pledging
allegiance to ISIL. These relate in particular tblc executions undertaken with a view to
maximising public terror. International attentioaswgenerated by a video publicly released
in February 2015 showing persons from groups alpgillegiance to ISIL beheading a
group of men who were predominantly Egyptian Coftiristians, in Sirte. In April 2015,
another video on social media showed operativesediihg and shooting some 28
Ethiopian and Eritrean nationalSOHCHR investigations have confirmed a broaderafse
executions and desecrations in areas controllethdse groups against persons taking no
active part in the hostilities including those @dbors de combat

82. OHCHR investigated the aforementioned casegypfian Coptic Christians and a
Chadian man who were abducted and beheaded bygmegdging allegiance to ISIL in
early 2015. Approximately 20 Egyptian Coptic Cheies were abducted in two separate
incidents. Seven were abducted on the afternooR8obDecember 2014 from a location
approximately 40 kilometers east of Sirte. They lmkn travelling home to Al-Uwr
village, in Al Minyaa in southern Egypt for the nex@ar holidays. Two cars intercepted
their vehicle and they were taken to an unknowrtinigson. The second group of 13
individuals was taken from their houses in the Alaflaat neighbourhood of Sirte in early
January 2015. The armed men who raided their haegestedly brought with them a list
of Coptic Christians living there, and left unhadnigluslims living in the same houses.
Amongst the victims of the beheading was also ad@maman, though the circumstances
of his abduction are not known.

83. A video of the beheadings was released in Repr2015. The killers in the video

identify themselves as being from the “TripolitaReovince of the Islamic State”, with one
executioner stating “Oh people, recently you hagensus...chopping off the heads that
have been carrying the cross for a long time...Tadayare on the south of Rome, on the

92

93

Amnesty InternationalAmnesty International Report 2014/15: The Statehef World’'s Human
Rights Libya Section, Index number: POL 10/0001/2015F2bruary 2015.

For further similar reported cases, $#8SMIL/OHCHR, Report on the Human Rights Situation in
Libya, 16 November 2015, p. 15.
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land of Islam, Libya...”* The on-line magazine of ISIL, DABIQ, contains nupes
references to the killings, including an articlatthhegins “This month, the soldiers of the
Khilafah in Wilayat Tarabult’d captured 21 Coptic crusader§’lt acknowledges the
killings and provides a form of reasoning for whyey chose to “target the Coptic
crusaders”. The beheadings were claimed as revemgtsisters who were tortured and
murdered by the Coptic Church of Egypt” five yeprsviously. It went on to state:

“Therefore the Islamic State leadership decidedtget the Catholic Christians of
Baghdad so as to teach the taghut of the Copts en@lda — that the price of
Muslim blood is costly and so accordingly, if higioch persecuted any Muslimah in
Egypt, he would be directly responsible for evéngle Christian killed anywhere in

the world when the Islamic State sought it’s jestange.”.%’

84. The article concluded that:

“...it is important for Muslims everywhere to knowttttaere is no doubt in the
great reward to be found on Judgment Day for thake spill the blood of these
Coptic Crusaders wherever they may be fouhd..

85. One of the cases referred to OHCHR was thanefof the most prominent Salafi
leaders of Sirte, Sheikh Khalid Bin Rajb al-Firjahm August 2015, he was shot by
members of an armed group that has pledged allegi@aniSIL as he was leaving a mosque
in the city. Another Salafi Sheikh standing closehim sustained injures in the same
incident. Open sources noted that a week priohgarcident Sheikh al-Firjani denounced
ISIL. The killing triggered armed clashes betweesidents of the city's Number Three
neighbourhood (most of them belonging to the glRirtribe) and Salafi groups on the one
side, and groups pledging allegiance to ISIL ondtier. Unconfirmed estimates received
by UNSMIL/OHCHR placed the number of individualsidd at between 4 and 38.
Reports were also received that the bodies of ifudividuals killed were placed on poles
on public display®

86. In another case investigated by OHCHR, a milatdd with the so called “Harawa
Revolutionaries” was captured by a group pledgilhgg@ance to ISIL at a checkpoint in
Harawa. Witnesses reported the man was later eegcahd beheaded. His remains
(together with those of another man killed at theakpoint) were then taken around the
city for public display. Many people were forceddmp to look at the beheaded bodies.
The desecration of bodies post-mortem and plad¢iegtin public display was a feature of
several cases reported to OHCHR. In one case, aladi Sighters were executed following
the clashes in the Number Three neighbourhoodttaidbodies placed on public display a
the main square of Al-Za'faran in Sirte. They wk there until noon the next day under

94
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See www.nytimes.com/2015/02/16/world/middleedsititc-state-video-beheadings-of-21-egyptian-
christians.html?_r=0 ; https://www.washingtonpastéworld/middle_east/video-shows-purported-
beheading-of-egyptian-christians-in-libya/2015/@2\Bd0f092-b548-11e4-bc30-
a4e75503948a_story.html

Groups pledging allegiance to ISIL have proclaimedtern Libya as Wilayat Tarabulus.

The extent of the exact linkages between those isduee the magazine and the armed groups that
have pledged allegiance to ISIL and are operatirighya remain unknown.

“Revenge for the Muslimat Persecuted by the Coptis&uters of EQyptDABIQ magazinglssue 7,
2015, pp. 30-32.

Ibid.

See www.ohchr.org/en/NewsEvents/Pages/DisplayNeps?NewsID=16329&LangID=E.

100 pid.
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the guardianship of several armed men from grodedging allegiance to ISIL. Similar
cases have been reported in the media as haviag d#tce in Derna.

The south

87.  Unlawful killings have also taken place in gmauth of Libya. Several of the killings
in Sabha took place in the context of individuaslsng to defend their homes from being
raided, damaged or appropriated. A man from thea#iwBuleimartribe reported that his
house had been raided by Tabu armed men in FebP0dd. He was sitting inside eating
his lunch with his family, when several Tabu arnmadn entered the house, and began
destroying and damaging his property. When histagtuts tried to intervene, both were
shot dead in front of the family. His nephew wansikirly shot dead when Tabu armed men
raided his house. In another case, a man was ggekiesist armed men from the Tabu and
Al-Qadhadhifa armed groups taking his house forpiingose of using it as a site to launch
attacks on Awlad Suleiman groups. The man’s body later found at his house having
sustained bullet wounds. The house was damageih @anstate of disarray.

88. In another case reported to OHCHR, three mer drving their car south-west of
Sahba in January 2014. When they alighted fromrtiear to investigate apparent
mechanical problems, around 12 Tabu armed men egpessking them about their
identity. After they disclosed their tribal affitian as Awlad Suleiman, the Tabu armed
men opened fire at them, injuring two of the thmeen. The three men were taken to the
Cairo neighbourhood (Al-Tayouri) where they werereunded by Tabu armed men and
again fired upon. A Tabu elder was permitted tov@lrone of the men to hospital for
treatment, and en route informed him that the otiverhad been killed. The whereabouts
of the bodies of the two men killed remained unknawmtil they were found in an area
assigned for garbage collection. OHCHR saw phofdtgaf the two deceased men, one
appearing to have had his throat slit, with sighlsusns on his neck and right hand, and the
other with stab wounds, also with signs of burn$isrhand.

89. In another incident on 1 July 2014, a 53 yddrman from Awlad Suleiman was

reportedly shot dead by a number of armed menaaéfd with Tabu and Al-Qadhadhifa

tribes. The incident took place when the armed mimpped the victim while he was

driving his car in the Sabha agricultural projgdis family were ordered to leave the car
and take refuge in one of the neighbouring houBhey heard five gunshots as they were
heading to the designated house. The man had thetrinshis head and neck. OHCHR

received two photographs showing the wounds siesfain

90. OHCHR also received information of individufdsm the Tabu community having
been deliberately shot at by Awlad Suleiman armezljg members. In an incident in
January 2014, a 10 year old girl was shot dead tith bullets by armed men affiliated
with Awlad Suleiman armed groups. The victim was#lling in a car with her family, and
the shooting took place shortly after the car wassmg Seif Square where more than 30
armed men were stationethere was no fighting going on in the locationt ibus alleged
that the shots were fired directly at the car.

91. In relation to the fighting in Awbari, OHCHRaeived a list of 20 Tuareg men who
were said to have been killed by Tabu armed meecdbas their tribal identity in the period
between 22 September 2014 and 14 July 2015. A huights defender provided OHCHR
with a video which detailed an account of two Tgammen who had been shot on Al-
Bareed Street. They were reportedly unarmed ane wening back after having been
warned of a Tabu sniper further ahead. The inghdit OHCHR to access the south of
Libya and many witnesses has, however, prevenfeanit being able to verify these cases.
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Groups in focus

92. Human rights defenders, journalists, judges prabecutors have also been the
targets of assassinations. Their cases are repaee fully in the corresponding sections
of this present report, in particular Section Hhoiman rights defenders and journalists, and
Section G on administration of justice. There ishdling similarity in the cases detailed
therein. In addition to the tragedy of their indival deaths, the consequence has been to
drastically curtail and restrict the activitiestbéir peers.

Attacks on civilians and civilian objects, andther protected persons
and objects

Introduction

93. Numerous reports have drawn attention to thential violations of international
human rights and humanitarian law being commitied.ibya in the form of prohibited
attacks on civilians, civilian objects or other fertted persons or objectd.As described in
Section A, there have been a number of intentigntrgeted killings in violation of
international law, including against captured fagistand civilians. OHCHR investigations
have confirmed that many indiscriminate attacksehtaken place, in highly populated
residential areas, often involving the use of wempaot designed for the precise targeting
necessary in such areas. Sufficient precaution&gsuores to protect the civilian population
have not been taken. OHCHR has documented a nurhlbgiacks against or impacting on
protected persons or objects such as medical pagbar facilities, and humanitarian
workers. The picture which emerges is of frequestedgard for the core principles of
international human rights and humanitarian lawthwdire consequences for the affected
communities. This was not limited to one geographiegion of Libya, but was observed
in most of the conflict-affected areas.

Legal framework

94. It is a fundamental principle of internatiofalimanitarian law that civilians and
civilian objects are protected from attack. Partieay direct their attacks only against
legitimate military objectives, showing respect fahe principles of distinction,
proportionality, and precautions in attack. Intéior@al humanitarian law thus prohibits:

» (intentionally targeted) attacks against civiliarscivilian objects, or other protected
persons/objects; attacks are only permissible agaiilitary targets®?

e indiscriminate attacks failing to distinguish beemecivilians or civilian objects, and
lawful military targets'®®

« disproportionate attacks expected to cause anantadiloss of life, injury to civilians,
and/or damage to civilian objects, which would Beessive vis-a-vis the concrete and
direct military advantage anticipat&¥.

101

102

103

104

See for instance, UNSMIL/OHCHRReport of the Human Rights Situation in Lib{& November
2015, p. 8.

Additional Protocol Il, art. 13(2)CRC Study on Customary International Humanitariawl_eules
1-10. Note that the Section on Unlawful Killingsatte in particular with intentional killings of
persons taking no active part in the hostilitieduding those placedors de combat

ICRC Study on Customary International HumanitarianvlLeules 11 and 12.
Ibid, rule 14.
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95. The principle of distinction requires parties & conflict to distinguish between
civilians and civilian objects on the one hand, #aful military targets on the othéP
Attacks are only permissible against military tasg& If civilians directly participate in
hostilities, they lose their protection only forchutime as they directly participate in
hostilities " Attacks must also not treat as a single militabjeotive a number of clearly
separated and distinct military objectives locabeda city, town, village or other area
containing a similar concentration of civilians oivilian objects'® Such attacks are
prohibited as indiscriminate.

96. Parties to the hostilities are required to takéeasible measures to avoid and in any
event to minimize incidental loss of civilian lifmjury to civilians, and damage to civilian
objects'® Parties have an obligation to take such precaamjomeasures in relation to both
the attacks they launch, as well as in relatiothtoprotection of civilians from the effects
of attacks within areas under their control. Thisludes an obligation to avoid locating
military objectives within or near densely poputhtireas to the extent feasible, as well as
taking all feasible measures to remove civilianspas and objects under the control of a

party to the conflict from the vicinity of militargbjectives-*

97. International humanitarian law provides explpmotection for certain categories of
personnel, recognising the importance of their fioms. This includes religious, medical,
and humanitarian personrfél. Such personnel are to be respected and prote€tes.
means that they cannot be the object of attack tlagid functions should not be impeded,
other than for reasons of military necessity ankintp into account the principles of
distinction, proportionality, and precautions iaak. Protection only ceases should the
personnel be involved outside their humanitariamcfion, in committing acts harmful to
the enemy?? Intentionally directing attacks against the caili population as such or
against individual civilians not taking direct parthostilities constitutes a war crim€. It

is also a war crime to intentionally direct atta@gainst protected persons who use the
distinctive emblem of the Geneva Conventions (megdical or religious personné&fj or
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The principle of distinction is implicit in Addiihal Protocol I, art. 13(2) and is recognised ag pf
customary international humanitarian law: 88RC Study on Customary International Humanitarian
Law, rule 1.

In order for an object or building to be considkeeemilitary objective it must meet two cumulative
criteria namely that (1) by its “nature, locatiguyrpose or use [it] make[s] an effective contribotio
military action” and, (2) the object’s “total or pi@l destruction, capture or neutralization in the
circumstances ruling at the time, offer[s] a deénmilitary advantage”. SeéCRC Study on
Customary International Humanitarian Lawule 8.

See Additional Protocol I, art. 13(3)ICRC Study on Customary International Humanitarian Law
rule 6.

ICRC Study on Customary International Humanitarianvleule 13.

Precautions in attack include verifying that tlaeget is a military objective and that the attack
respects the proportionality requirement; choosilegpons and timing for the attack with a view to
avoiding or minimizing civilian casualties; issuiagvance warnings when feasible; and suspending
an attack if it becomes apparent that it does aespect the principle of proportionality. SKeRC
Study on Customary International Humanitarian Laules 15-21.

Ibid, rules 22-24.

As to medical and religious personnel: see AddéloProtocol Il art. 9(1); and for humanitarian
personnel, sekCRC Study on Customary International Humanitarian Lavie 31.

See example, in relation to medical personnel,ithadhl Protocol Il, art. 11(2).
Rome Statute, art. 8(2)(e)(i).
Rome Statute, art.8(2)(e)(ii).
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against personnel involved in a humanitarian a@st&t mission in accordance with the
Charter of the United Natior$>

98. International humanitarian law provides pratectfrom attack for civilian objects
(such as towns, residential areas, houses, schads,civilian transportation). Specific
reference is made to certain objects as being gratefrom attack, including medical units
and medical transports (whether military or civi)a'® objects used for humanitarian relief
operations;"’ cultural property, including places of worshifand objects indispensable to
the survival of the civilian population (e.g. foocrops, water installation$}? Medical
units have particularly heightened levels of protec Prior to an attack against a medical
unit which is being used to commit acts harmfuthe enemy, a warning has to be issued
setting, whenever appropriate, a reasonable timi-lAn attack can only take place after
such warning has remained unheetféd.

99. Parties to the hostilities must allow and ftatié the rapid and unimpeded impartial
humanitarian relief for civilians in neéd. The intentional use of starvation of civiliansaas
method of warfare by depriving them of objects apetinsable to their survival, including
wilfully impeding relief supplies, may constitute \aar crime in light of customary
international humanitarian law applicable in noteinational armed conflict?

100. International humanitarian law also providasithtions on the destruction and
appropriation of property. It is thus a violatiohiaternational humanitarian law for a party
to destroy or seize property of an adversary (snlesperatively demanded by the
necessities of warf> or to engage in pillage (appropriating property foivate use}f?*
Either type of conduct may constitute a war crifie.

Findings

Indiscriminate attacks

101. OHCHR investigated and obtained credible amsistent reports of indiscriminate
attacks impacting on civilians and civilian areasing hostilities in 2014 and 2015. The
number of such attacks has been particularly prooed in the east, specifically in
Benghazi, owing to the long term hostilities the#ewever, a general trend of such attacks
is apparent across the cities that have experiegoedlict. In some instances, whole
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Rome Statute, art. 8(2)(e)(iii).
Additional Protocol II, art. 11(1).
ICRC Study on Customary International Humanitarianvleule 32.

Ibid rules 38-40; Hague Convention for the Protectf Cultural Property in the Event of Armed
Conflict.

Additional Protocol Il, art. 14CRC Study on Customary International Humanitariawi_rule 54.

Additional Protocol Il, art. 11(2}}CRC Study on Customary International Humanitariarwl_aule
28.
ICRC Study on Customary International Humanitarianvl aule 55.

Rome Statute,8(2)(c)(i). Starvation may also ctuigtia crime against humanity provided the other
relevant requirements are met.

ICRC Study on Customary International Humanitarianvl_eule 50.

Additional Protocol Il, art. 4(2)(g). It is alsmpermissible to fail to respect the property optlised
persons (including failing to protect against destion or arbitrary and illegal appropriation,
occupation or use of property left behind): EBRC Study on Customary International Humanitarian
Law, rule 133; Guiding Principles on Internal Displamant, principle 21(3).

Rome Statute, arts 8(2)(e)(xii) and 8(2)(e)(v).
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neighbourhoods appear to have been targeted, witlistinguishing between military and
civilian objectives:?® At other times, misfiring or the use of weaponnsuited for precise
targeting appears to have been the dominant redsomarticular indiscriminate attacks.
Heavy weaponry such as Grad rockets and rocketefeab grenades, which are not
appropriate for use in highly populated residerdiaas given that they cannot be targeted
with sufficient precision, have been employed irilthup residential areas, leading to
extensive damage of civilian buildings, and deait @jury to civilians*?” Without the
ability to conduct site visits and undertake dethilnvestigations, OHCHR has not been
able to determine which parties were responsitlerfany specific attacks (given that the
type of weaponry being referred to, with the exweptof air-strikes, is used by most
parties). However, it has received reports of iodisinate attacks in all conflict areas.

The east

102. In one incident a residential building in #eHada’eq neighbourhood in Benghazi
was hit by a rocket in the early evening of 26 ARfi15. Two children in an apartment on
an upper floor were killed. According to medicapoets, both children sustained shrapnel
injuries in their head, chest, abdomen and limbtodgh there had been some clashes
between Operation Dignity forces and groups aféliawith the Benghazi Revolutionaries
Shura Council in the Al-Laithi neighbourhood (seatehundred metres away), it was
reported that there were no armed clashes takiagepbn that day in the Al-Hada'eq
neighbourhood, nor is OHCHR aware of any militatyjestives being pursued at that
location. Those responsible for the attack remamknown. The risk to the civilian
community from such episodes was becoming sufftiemidespread to prompt warnings
on social media, advising residents of the Al-Hada'Al-Zawiya, and Abu Hdeyma
neighbourhoods to stay away from the windows oif tlygartments and from areas adjacent
to Al-Laithi neighbourhood so as to be able to ecbtthemselves from stray bullets and
indiscriminate shell§?®

103. In another incident, three children were KilEnd two others were injured when a
shell struck a house in Bal’'oon, Al-Fuweihatt ndighrhood (western district) in Benghazi
in May 2015. The shell landed in the house gardeere/the children were playing in the
early evening. Again in this instance, OHCHR wafsrimed that no fighting or other type

of military activity was taking place in the neighthood on that day, nor is OHCHR

aware of any known military objectives at the lamat though fighting was taking place in

the Al-Hawari neighbourhood located some two kiltn@e to the east.

104. The extent of indiscriminate attacks is ilfattd through reference to another case
documented by OHCHR. In this case, a woman sustanbullet injury in her left thigh
when she was on the rooftop of her building, pgtiiemundry on a clothes-line. The artery
of her left thigh was lacerated, and her left legsvgubsequently amputated. The incident
took place in the eastern Salmani neighbourhoodMiay 2015. At that time, the
neighbourhood was reported to be calm, with notifightaking place.
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OHCHR received satellite imagery relating to paftticineighbourhoods showing high levels of
destruction of residential buildings, e.g. the althi neighbourhood.

Note that UNSMIL/OHCHR has previously provided imf@ation on weapons being used in the
conflict in Libya. See Annex to UNSMIL/OHCHR)verview of Violations of International Human
Rights and Humanitarian Law During the Ongoing Vile in Libya4 September 2014.

https://goo.gl/luMYDFW

29



A/HRC/31/CRP.3

30

The west

105. A number of reports concerning indiscriminatitacks impacting civilians and
civilian objects during the fighting from July tougust 2014 between Misratan and other
armed groups affiliated with Libya Dawn and Zintamimed groups in Tripoli have been
published. In a joint UNSMIL/OHCHR report issued 8eptember 2014, for instance,
individual cases mentioned included the killingaofmiddle-aged woman and a 25 year old
man in the Ghut Al-Sha’al area, and the killingaafine year old girl after a Grad rocket hit
her house in the Al-Swani neighbourhdéd.OHCHR investigations have confirmed
similar cases. In one case, a company buildingtégcane kilometre north of Tripoli
International Airport sustained damage owing taysishelling and bullets. One employee
was killed by a stray bullet entering the premiddsavy fighting prevented an ambulance
being able to access the premises, and it was twys Hefore the company was able to
arrange for the transport of his body by a private. Satellite imagery provided by
UNOSAT confirms damage to this building.

106. During the fighting in Warshafana, attacks evearried out in residential areas,
resulting in a significant number of civilian calies. Estimates provided to OHCHR have
varied!®*® Amnesty International reported that at least Mliahs from Warshafana were
treated in Al-Rahma Hospital in the city of Mahdra Tunisia in September 2014, for
shrapnel injuries sustained as a result of thdisfedf residential areas, or of stray bullets,
between August and September 2014 by Libya DEMOHCHR investigations confirmed
that some indiscriminate attacks were carried qutibya Dawn forces. In one case, for
instance, a rocket hit a car containing a familgkagg to escape the shelling in the Al-
Hashan neighbourhood south of Warshafana. All faeagupants were killed, along with
three other civilian bystanders. Witnesses inditateat there was no military activity
taking place in the area at the time, and thaktisare no opposition fighters present in the
vicinity.

107. OHCHR received a number of reports relatedttacks launched by armed groups
affiliated with Zintan in Kikla and the surroundingafusa Mountains area. According to
one interlocutor, in the intense fighting in Octola@ad November 2014, some 217 persons
were killed (some 79 of whom were alleged to haserbdirectly targeted on the basis of
their origin) and 1,040 injured. The inability dfet investigation team to visit Libya and a
lack of information on the precise circumstanceshef attacks means that it is not able to
draw a conclusion in relation to these attacks. elmw armed groups affiliated with Zintan
have also been reported to be using weaponry wasdi@r precise targeting in highly
populated residential areas such as Grad roclatks, t anti-aircraft weaponry, and mortar
shells.
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UNSMIL/OHCHR, Overview of Violations of International Human Rigltnd Humanitarian Law
During the Ongoing Violence in Libyd September 2014, p. 4. See also the Amnestynhttenal,
Libya: Indiscriminate shelling of civilian areas Tripoli and Benghazi amounts to war crimésess
Release, 6 August 2015

Some sources from Warshafana reported to OHCHRAth&t 50 persons were killed in the shelling
in the area. Previous UNSMIL/OHCHR reports indicdiat there were 100 deaths and 500 injured
during the campaign: UNSMIL/OHCHRpdate on the Violations on International Law and
Humanitarian Law During the Ongoing Violence in Labfyevised) 23 December 2014, p.4.

Amnesty InternationalRule of the Gun: Abductions, Torture and other fidiliAbuses in Western
Libya, 30 October 2014, p. 7, Index number: MDE 19/002&2
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Suicide bomb attacks by members of groups plgddiagiance to ISIL

108. OHCHR received information concerning suiclslemb attacks by members of
groups pledging allegiance to ISIL against secugtgets, of such a nature as to constitute
indiscriminate attacks. On 22 May 2015, for instgrec car bomb attack took place close to
the Seventh of April School, a short distance framsecurity facility of the Hawara
Revolutionaries. The attack injured two civiliammother suicide car bomb attack took
place in Al-Qoba, on 20 February 2015, outsidenti@onal security directorate. The initial
explosion killed six security personréf.People of the surrounding neighbourhoods ran
towards the directorate to see what had happeress. than two minutes later, while people
were heading in the direction of the first explosi@nother explosion took place (the
precise cause is unknown). Responsibility was dadintby an armed group pledging
allegiance to ISIL*** UNSMIL/OHCHR previously reported that at least g@ople were
killed.®** Among the civilian casualties were two young bdse boy was killed and the
other left with severe injuries requiring contingiinospitalisation.

109. Open source reports describe similar suicatatbattacks elsewhere. On 9 August
2015, a suicide bomb attack was reportedly carigddeast of Derna by a member of a
group pledging allegiance to ISIL, kiling 10 peepland injuring 21 other§> OHCHR
however has not been able to make contact withes@t@s from Derna to confirm this
report.

The south

110. The south has not been spared from indiscatmiattacks. In one case investigated
by OHCHR in December 2014, two Tabu children wdegipg in the hall of their house,
in Al-Daisaneighbourhood, east of Awbari, when a shell stithelr house. This caused a
fire in the hall, and both children sustained seviearns as a result. No hostilities were
reported in the neighbourhood at that time, ndHCHR aware of any military objectives
being pursued at that location. It would appeatr thia family was instead the victim of an
indiscriminate attack.

Attacks on protected persons and objects

111. The conflict has also witnessed attacks agametherwise impacting persons and
objects given special protection under internatiohamanitarian law, in particular
ambulances, health facilities and workers, and mitzdan workers.

Medical units and transports

112. OHCHR received reports of several attacksmagjambulances marked with the Red
Crescent symbol. The cases involved ambulancesatgokrby the Department for
Emergencies and occurred on the outskirts of Alrudllegedly by an armed group called
Brigade 448. The first took place in July 2015 aeportedly involved the attacking of an
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OHCHR received differing information concerning first explosion: in particular whether the car
detonated as planned, or whether it failed to dgtoand was set off as a result of the firing ef th
security personnel.

Dot Masr, “Islamic State claims responsibility fat Qoba Explosion”, 20 February 2015, News
article, Arabic.

UNSMIL/OHCHR, Report on the Human Rights Situation in Liby/& November 2015, p. 8.

International Business Times, “Isis in Libya: Latedamic State suicide bomb attack in Derna Kkills
10 people”, 10 August 2015, News article, availahtehttp://www.ibtimes.co.uk/isis-libya-latest-
islamic-state-suicide-bomb-attack-derna-kills-1@ple-1514869.
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ambulance, the looting of its contents, and thdibgand harassment of the medical staff
and patients inside the ambulance. The secondkattaak place in August 2015. It
involved a similar attack, but also involved thedattion of the driver and medical
personnel. The patient and her husband were abaddonthe side of the road in a critical
medical condition. The driver and the medical steéie released at the end of November
2015. OHCHR has not been able to verify with thédalance providers the details of this
attack owing to lack of access.

113. On 25 July 2014, the Tripoli Medical Centerswattacked by an armed group
affiliated with Libya Dawn (who a witness describasl the “Al-Tajeen Brigade”) with at
least one doctor being abducted in order to trgated members of the Brigade. According
to information received from medical personnelldnSeptember 2014, Warshafana armed
groups attacked Al-Zawiya hospital west of Tripainjuring a number of civilians,
including a visitor and a nurse. The attack ocalatapproximately 5 p.m., and was said
to have involved a rocket, impacting in particulae first floor emergency department and
reception areas, with further minor damage infticen the Intensive Care Unit on the
second floor. A second rocket hit the hospital merground 5.30 p.m. It is reported that
the attack was in retaliation for the hospital ngvireated approximately 12 wounded
military personnel earlier in the day.

114. It was reported that in October 2014, Al-Zahra town south-west of Janzour,
shelling resulted in the partial destruction of Zgdhraa City hospital. UNOSAT satellite
imagery confirmed damage to an annex to the hdspitavever, information received was
insufficient to establish whether the hospital \daeberately targeted.

115. Similarly in the east, the protected statubaxpitals has not always been respected
by parties to the conflict. According to informatigeceived by UNSMIL/OHCHR, in
Benghazi, three medical personnel and an ambuldiver were killed on 6 May 2015 as a
result of armed clashes between Operation Dignity Benghazi Revolutionaries Shura
Council. Benghazi Medical Centre was shelled oressoccasions between April and July
2015. One staff member was seriously injured indtwetext of the shelling, and property
was damaged. On a different occasion on 5 July 2@fifmed men loyal to Operation
Dignity attacked the Benghazi Medical Centre, ttering the hospital staff and destroying
furniture!®® On 8 July 2015, the ground floor of Al-Jalaa htapin Benghazi was
destroyed as a result of shelling leading to tretldef one civilian and the injury of three

others®®’

Humanitarian workers

116. On 5 June 2015, three humanitarian workerm ftbe Sheikh al-Tahir al-Zawi
Organization were abducted and held hostage bycamen from the Al-Megharba tribe,
in the Shawaref area. The convoy which consistedestn trucks delivering non-food
items to Awbari was stopped by armed men who aleduttte three workers, and released
their other colleagues. The three were apparebitiucted for the purpose of an exchange
with a man captured by the First Brigade in Al-Zgavi The three workers were released
after negotiations with tribal leaders. The mantgaga by the First Brigade was released in
exchange.

138 UNSMIL/OHCHR, Report on the Human Rights Situation in Lip¥& November 2015, pp. 13-14.
137 |bid, p. 13.
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117. There are other reported cases of humanitartakers being attacked, including a
delegate of the International Committee of the Realss who was killed in Sirte on 4 June
2014 by unidentified armed mét.

Destruction, appropriation or looting of private property

118. OHCHR received a number of reports of attawmksrivate property, in particular
the burning of houses and property and lootingmbmy cases the attacks were seen as
targeted against particular individuals on the $axi their place of origin and/or their
perceived political affiliation. In one case in @bér 2014, a family living in Benghazi
reported that seven trucks and five cars belongintpem were confiscated by the Awliaa
al-Damm armed group which is affiliated with OpératDignity. On the next day, the
same family had their house raided, with documtaken concerning their ownership of a
plot of land and house in Qanfooda (17 kilometrestwof Benghazi) before the second
floor of their house was destroyed by arson. Thmilfabelieves these attacks, together
with others committed against individuals in th&mily, were based on their Misratan
origin.

119. The policy of Awliaa al-Damm was describeduigtims as uprooting families of
western Libyan origin from Benghazi, with such fies viewed as being pro-Libya Dawn
and pro-political Islam, or affiliated either wiBenghazi Revolutionaries Shura Council
including Ansar al-Sharia or with ISIL. In this pet, OHCHR was referred to an audio
recording on social media, said to be of a seniafiga al-Damm commander inciting
youth to set fire to properties of families of warst Libyan origin, because they are:

“non-Libyans, who have no loyalty to Libya. They e main reason of Libya’'s
destruction. They are the ones who brought Qatand Turks to Libya. Look at
Misratans who have been living in Libya for yealsit their loyalty is still to

Misrata, to the Turks, to the dogs over thefe"®

120. In the same vein, OHCHR was referred to aovidég also available on social

media, said to be a recording of a commander ofigavhl-Damm, threatening Misratans
(referred to as Turks and Qataris) with punitiveamees, including “throwing them to sea
and burning them...**

121. Another family originally from Misrata but ideg in Benghazi reported that they
had had several stores and residential buildingsttiey owned deliberately destroyed by
Awliaa al-Damm in early 2015. The family believeat the destruction of its properties by
Awliaa al-Damm was based on their western Libydginras well as the desire of Awliaa
al-Damm to take revenge on two relatives of theilfamvho were allegedly involved in
attacking protestors in their capacity as Libyae®hbperatives during a demonstration on
8 June 2013. The family requested intervention Iper@tion Dignity forces to stop the
attack without succes$!

122. On 5 June 2014, Operation Dignity air forcasied out an air strike which targeted
nine warehouses located close to Al-Saidaa AishaagMe, in the Al-Hawari area, south-
west of Benghazi. The warehouses were destroyedeigilian was killed, and three others
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ICRC, “Libya: ICRC suspends activities after killingevhployee”, Interview clip, 6 June 2014.
https://www.youtube.com/watch?v=hojdpC7pQH4.
https://www.youtube.com/watch?v=01p5IBizB70.

Other witnesses referred to attacks on the prppépersons from western Libya, including members
of the Wisam, Bouaza, Bala’am tribes. In additiothteir western origin, these tribes and families are
perceived as anti-Qadhafi.
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injured. OHCHR was informed that the air force ifiestl their action on the basis that the
warehouses were being used by Ansar al-Shariaote steapons. Those connected with
the warehouse deny this allegation, and have st#tatl the warehouses contained
commercial goods and products, including appliarsces motors. Instead, they allege that
the attack was motivated by the desire of Operdiigmity to uproot all businessmen with
Misratan origin from Benghazi, under the pretextfighting Ansar al-Sharia. Although
OHCHR has not been in a position to verify the tietacy of the military objective, the
way in which the attack was carried out raisesosisriquestions about the extent to which
the air force took all feasible precautions to ecptcivilians and civilian objects. The first
two air strikes are understood to have been coeduet 3.45 p.m. and 4.45 p.m.
respectively. No casualties were recorded as dtresuhese air strikes. Subsequently,
many civilians went to the warehouse to rescue¢h®ining goods. At around 8.30 p.m., a
further attack was carried out, reportedly invotygsome six rockets. As result, one civilian
was killed and two other persons were injured néggiiseveral months of treatment.

123. A similar targeting of private properties twe basis of owners’ origins or perceived
political affiliations was reported to have takelage during hostilities in Warshafana.
Witnesses reported that some 70 to 80 houses vggnifiantly damaged in Al-Sayad and
Al-Maya neighbourhoods alon®ther houses had been partially damaged or loated a
livestock looted. One witness referred to waterlsvehving been destroyed (including by
throwing pumps and destroyed pipes into the weklg)other witness reported having
returned to his house in Al-Maya in late Septen#®t4 to discover his house burned, his
cars destroyed and jewellery stolen. Tens of otftmrses and several farms and other
businesses in the neighbourhood were either destrdyurned, or looted. A third witness
reported that his two-storey house in the Al-Hashgra was set on fire by armed groups
affiliated with Libya Dawn in late August 2014, Withis farm, a tractor, and some
agricultural materials also being burned. A fousttness reported that his house and four
houses belonging to his sons and their familieshim Al-Zahraa neighbourhood were
burned by a group affiliated with Libya Dawn indafugust 2014. In mid-October 2014,
UNSMIL/OHCHR human rights officers observed housesl shops in the Al-Maya
neighbourhood damaged or destroyed, with firesstibuldering**? The lack of access to
Warshafana has made it difficult for the OHCHR istigation team to verify these
allegations. However, strong similarities are ndtetlveen accounts and the verification of
the extent of destruction at least in certain algadNSMIL/OHCHR.

Groups pledging allegiance to ISIL

124. Appropriation of property by groups pledgidlggiance to ISIL was also reported
to OHCHR. One victim, for instance, described how lhouse (located in the Al-Jaiza
neighbourhood in Sirte), his brother's house lodata the city's “Number Three
neighbourhood”, and his mother’'s apartment locaitedneighbourhood “656”, were
appropriated by these groups. He added that sodi&stock, ten camels and two cars
belonging to his cousin were also stolen. The iiddials appear to have been targeted for
their alleged participation in clashes againstgtmips.
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UNSMIL/OHCHR, Update on the Violations of International Human RgLaw and Humanitarian
Law During the Ongoing Violence in Libya (revise2i}, December 2014, p. 4.
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Arbitrary detention, abductions and disappeararces
Arbitrary detention

Introduction

125. The Human Rights Council expressed grave conae the rise in number of
conflict-related detainees, including childrentmresolution 28/38%* The Council called
upon the Government to urgently establish full afiective control over all detention
centres, so that it could ensure that detaineesreaged in accordance with international
obligations, including fair trial guarantees andriame treatmerif’ The precise number of
persons in detention is unknown. However, it isnegted that more than 9,000 persons are
currently detained in facilities operated by thenMiry of Justice and the Department for
Combatting lllegal Migration of the Ministry of tHaterior aloneé“*® This figure does not
include the significant number of persons heldwlse such as in facilities operated by
the Ministry of the Interior, those under the cohtf the Ministry of Defence, and/or those
operated by armed groups, and private actors imdudsmugglers. OHCHR has
interviewed a range of persons who have been dmtain Libya in both formal and
informal centres. Its investigation has led it mnclude that there has been widespread
arbitrary detention of persons by both State aifciand armed group members with
detained persons having little (if any) recoursgudicial review or other rights of due
process to provide redress.

Legal framework

126. Under international human rights law, everydras the right to be free from
arbitrary arrest and detentioff. A detention is arbitrary if it is not in accordanavith
national law (e.g. where it is not based on grouestsiblished in a pre-existing law, or
where essential procedural rules have not beeowviell). Even where sanctioned under
domestic law, it will be considered arbitrary if i otherwise inappropriate, unjust,
unreasonable, or unnecessary in the circumstdficBersons arrested have the right to be
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Human Rights Council resolution 28/30, para. 9.
The issue of torture and other ill-treatment afsth in detention is addressed in Section D.

This is based on estimates of persons held in Stiniof Justice facilities in March 2014 and
estimates of persons in facilities of the Departinfen Combatting Illegal Migration as at 2015.
According to a census carried out by the Judic@icB between February and March 2014, some
6,200 persons (including 80 to 90 women, and 1@l@) were held in Ministry of Justice detention
facilities. SeeReport of the Secretary-General on the United Neti®@upport Mission in Libya
S/2014/653, 5 September 2014, para. 51. Furtheilslevere received through discussions with
UNSMIL. It is believed that the figure in detentiamuld have increased as a result of the violence i
2014 and 2015. As at May 2015, UNHCR and IOM estithatet 3,245 persons (including 329
women and 34 children) were held in facilities @ped by the Department for Combatting Illegal
Migration in western Libya. Se&he situation of migrants in transit through Libga route to
Europe, Briefing NoteUNSMIL, May 2015.

ICCPR, art. 9(1). See Human Rights Committee, Generain@mt No 35, Article 9 (Liberty and
security of person), CCPR/C/GC/35. See also the proakedafeguards for persons in detention
under the Body of Principles of the Protection df Rérsons under any Form of Detention or
Imprisonment adopted the General Assembly in &sltgion 47/173 on 9 December 1988.

The Human Rights Committee has clarified that thamimgy of the term “arbitrary” is not restricted
to “against the law”, but “must be interpreted mbreadly to include elements of inappropriateness,
injustice and lack of predictability”: CommunicatioNo. 305/1998,Hugo van Alphen v The
Netherlands Views adopted by the Human Rights Committee onu3 1990, para. 5.8. See also
Human Rights Committee, General Comment No 35, p&aThe Working Group on Arbitrary
Detention has concluded that “arbitrariness mustabsessed in the light of all the relevant
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informed at the time of arrest of the reasons lfier drrest and to be informed promptly of
any charges against théffi.It is also not to be the general rule that persomaiting trial

be detained in custod§® Where persons are arrested or detained on a alicfarge, they
need to be brought before a judicial authority, anel entitled to trial within a reasonable
period or to releas&’ All persons have the right to take proceedingsteeé court to seek
review of the lawfulness of their detention andbi released should the detention be
unlawful '

127. States are obliged to take appropriate mesasoangrotect the right to liberty against
deprivation by third parties including protectingjainst abduction or detention by
individual criminals or irregular groups (such asmead groups}>® Where private
individuals or entities are empowered or authorisgd State to exercise powers of arrest
or detention, the State remains responsible fouramg adherence to all relevant human
rights standards. The State must therefore rigdydimit the powers given and provide
strict and effective control to ensure the poweesrat misused and do not lead to arbitrary
or unlawful arrest or detentidn’

128. Although international treaty law applicaldenbn-international armed conflict does
not deal explicitly with the topic, the requiremehat civilians and other protected persons
be treated humanely is understood to require piotedrom arbitrary deprivation of
liberty.®* Under customary international law, any securitjatesl detention must be
justified by the existence of a present, direct amgerative threat by the individual
concerned, and is subject to strict procedural irements including that the person may
effectively challenge the lawfulness of the detamtithat the detention does not last any
longer than absolutely necessary, and that therénitial and periodic reviews by an
independent body possessing the same attributesxdependence and impartiality as the
judiciary**

129. Imprisonment or other severe deprivationteddiy in violation of fundamental rules
of international law may constitute a crime agaihgmanity if committed as part of a
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circumstances of a given detention”. See Workingupron Arbitrary Detention, Deliberation No. 7,
para. 54(b).

ICCPR, art. 9(2). See also the Body of PrinciplegHerProtection of All Persons under any Form of
Detention or Imprisonment, principle 10.

ICCPR, art. 9 (3).
ICCPR, art. 9(3).

ICCPR, art. 9(4). Note also the enforceable rightaimpensation for unlawful arrest or detention in
art. 9(5).

Human Rights Committee, General Comment No 35, Fara.
Ibid para. 8.

The requirement that civilians and persboss de combadre treated humanely is set out in Common
article 3 to the Geneva Conventions and Additiorratdzol Il, art. 4(1), and is recognized as a rule
applicable under customary international humartariaw: seelCRC Study on Customary
International Humanitarian Lawfule 87. As to the inclusion of the prohibition afbitrary
deprivation of liberty, sedCRC Study on Customary International Humanitarian Lavie 99.

Human Rights Committee, General Comment No 35, pHfa.See also: “Expert Meeting on
Procedural Safeguards for Security Detention in -Nwernational Armed Conflict” (2009) 91

International Review of the Red Cro859. See also ICRC, “Strengthening Legal Protectam f
Persons Deprived of their Liberty in relation to MNimternational Armed Conflict: Regional

Consultations 2012-13: Background Paper”, pp. 13AB4to the applicable rules governing security
related detention in international armed conflsete Geneva Convention |V, arts 42, 43 and 78.



A/HRC/31/CRP.3

(©)

widespread or systematic attack against any civipapulation, with knowledge of the
attack*®®

130. In the present report the term “detention” #@sdvariants (“detainee”, “detention
facilities”) is intended to reflect deprivation biberty by both State and armed groups in
view of the complex factual situation in Libya,particular given that armed groups remain
in control of many facilities, and that many arnggdups were theoretically brought under
the purview of the Ministries of the Interior, Dafa or Justice during integration processes
carried out after 2011. The term “conflict-relatiatainee” is used as a reference to persons
detained as a result of the conflicts in Libya @12 or 2014 and 2015.

Facilities of detention

131. There are four general categories of deteffiticifities operating in Libya. The first
three categories are all ostensibly operated bgragp State ministries, namely the Ministry
of Justice, the Ministry of Defence and the Ministf the Interior, though armed groups
remain involved in many of the facilities. The fducategory consists of informal facilities
in which persons are deprived of liberty, and hieldacilities controlled by a range of
entities, including armed groups, local community tabal councils, criminals, and
smugglers?’

132. Reference has been made earlier in this presgort to the manner in which many
armed groups were brought under the Ministry oftidas Ministry of Defence, or the
Ministry of the Interior. In 2013, UNSMIL/OHCHR ned that the formal facilities that
armed groups controlled were categorized as offfjcimder State authority, while the level
of State control was often “nominal, with brigadesquently retaining their membership
and command structure§® In some cases, for example, management of fasilitias
observed to be “shared” between Judicial Police amded groups. In other cases, the
armed groups remained fully in contfdl. OHCHR has also noted some fluidity in the
precise arrangements in relation to specific daanfacilities. Some facilities have been
regarded as under the control of a ministry at pomt, then have become subject to
control by an armed group, or vice-versa.

133. The first category of facilities comprisessbmperated by the Ministry of Justice.
They are the most well-known, partly because theyoperated by the Judicial Police who
are part of the justice apparatus and responsil@rbviding security for court premises.
This category includes formal prisons and corregianstitutions, some of which have
identifiable mandates for specific types of prissnsuch as women.

134. The second category of facilities comprisess¢hoperated by the Ministry of
Defence. They are generally operated by the mjlifelice, purportedly for detention of
military and security personnel. OHCHR, howevers tdocumented cases involving
civilians held in some of these facilities (incladideaths in custody).

135. The third category of facilities comprises sthperated by the Ministry of the
Interior. Within this category are facilities op&rd by the Department for Combatting
lllegal Migrants. It is believed there are approately 19 facilities, all of them allocated to
the detention of migrants. Further details of tteperation are provided in Section | on
migrants. Also within this category are other fiieis connected with the Ministry of the
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Facilities operated by smugglers are address&eation | of Chapter V.
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Interior (e.g. connected with Criminal Investigati@epartments, police directorates and
stations).

136. Examples of facilities, in which armed groupmain in control of facilities which
are ostensibly State facilities, are the two Ablins&acilities in Tripoli, detention facilities
at Mitiga military base in Tripoli, the Al-Birsisadention facility:°® and other detention
facilities in Al-Rajma, Abu-Hdeyma, and Tokra.

137. The fourth category of facilities comprisesnawous and less well-known makeshift
facilities scattered throughout the country wheerspns are deprived of liberty. The
facilities are improvised, and operated by grougsdaverse as armed groups, local
community or tribal councils, smugglers, criminasd vigilantes. The precise number of
these facilities is unknown. Figures provided to @#R range from 17 to a hundred of
such informal facilities, including make-shift siteschools, civilian buildings and farms.
The existence of these facilities has been ackrdyeleé by the authorities. The Deputy
Minister of Justice responsible for human rightsswgaoted in June 2015 as stating that
even in territories under the control of the Goveent, there were “illegitimate facilities”,
adding that the matter had been referred to thefGhiblic Prosecutor for investigatiof.

Findings

138. OHCHR staff interviewed many former detaine#® were arbitrarily detained by
State officials or armed group members and dertiedt basic legal rights. Many were
detained or abducted without lawful authority, @pdved of their liberty en masse by
parties to the conflict. Frequently, persons arevedobetween various facilities with
varying levels of oversight by authorities. Someeavaccused of committing crimes, such
as being involved in hostile acts. Many reportedt tthey were never informed of the
reasons for their detention. Most spent a signifigeeriod of time in custody without being
formally charged with any criminal offence. Virthalnone had access to rights of due
process, including legal review of their detenttrany ability to challenge their detention,
and were denied other rights, such as to contaat thmilies. In some cases, the rationale
for detaining persons was linked to a potentiakoam or a prisoner exchange demand. As
is further elaborated upon in Section D, torturel axther forms of cruel, inhuman or
degrading treatment or punishment have becomenmiti many detention facilities, with
no real potential redress.

139. One case documented by OHCHR concerned ad&4oj@ man from Derna, who
was detained in May 2014 at a military checkpoatiaked at the southern entrance of Al-
Marj. Armed forces aligned with Operation Dignitpmehended him, along with his
friend, as soon they identified themselves as biom Derna. He stated:

“They took us to a military base in Al-Marj, and théaey accused us of being
members of ISIL just because we are from Derndahénmorning they handcuffed
and blindfolded both of us and put us in the trofila military vehicle allocated to
transfer the prisoners. They parked the car in iiitary yard under the sun and
left us inside the car for six hours. We were bogninside the metal trunk and were
suffocating while suffering heat stroke. The sokligere cursing us and insulting us
all the time while we were crying and screamingdasthe car as we felt that we
were going to die there. In the afternoon, theyktos to the military police prison in
Al-Abyar where we spent one day, before they tesiredd us again to Gernada
prison. They put us with another detainee who wasally tortured. We remained
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180 |n the case of the Al-Birsis detention facility,ist understood that the head of the armed group in

control of the facility has been appointed to aifms in the Ministry of the Interior.

161 UNSMIL/OHCHR, Report on the Human Rights Situation in Lib¥& November 2015, p. 16.
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in detention for 17 days without being brought befa judge or prosecutor. After
10 days in detention, they blindfolded both of nd eterrogated us separately and
then ordered us to sign the interrogation recordiletwe were still blindfolded.
Then they let us go to our homes a few days’later

140. The case of a 45 year old man from Benghawnirwed by OHCHR is
emblematic of the dire situation of many detainetspns in Libya:

“In the night of November 2014, four masked armed imenilitary uniform broke
into my home in Benghazi. They ordered me to gotwém. | asked them to identify
themselves and to let me know why they wantedéstane. They informed me that
they are from the “Al-Sa’eqa [army] Interrogationnlif” and | will be informed
later of the reason for my arrest. | asked thethéfy had an arrest warrant, but they
forced me to go with them. They handcuffed andifdlded me and then drove me
to an unknown place. As soon as | stepped out ffwer car, | was severely
tortured and insulted by the guards while | wadl slindfolded. Nobody informed
me why | was arrested and why they were beatingjkadhat. They then put me in
a cell with more than 40 detainees. | asked therarevlve are, but all of them did
not know. Nobody interrogated any of us on the deayt but on the day after, [the
armed group commander] came to the cell with anottie guards and started
beating all of us randomly. This lasted for half laour and then they left. We did
not know why they tortured us like this and mosti®fwere left bleeding on the
ground without receiving any medical treatmient

141. Another detainee from Benghazi was appreheimd@dtober 2014 by the Al-Sai'ga
Brigades and was moved amongst several militargriagation units in and around
Benghazi. He was accused of being involved withakrad-Sharia. He spent more than two
months in detention and was denied any procedightsr or access to counsel. He was
never brought to court and had no opportunity @llehge the legality of his detention.

142. Given that courts in many parts of Libya hatepped functioning, possibilities to
have the legality of detention adjudicated by art@uwe limited. Even in cases where
detainees have had access to some level of judeia@w, orders issued by the courts for
release have not necessarily been effective. In case, for instance, OHCHR staff
interviewed a man who was detained in the west difyd. After judicial review
proceedings were instituted by his lawyer, a judggered his release in January 2014. On
his way home, however, the man was re-apprehengethé Tripoli Revolutionaries
Brigade, which is affiliated with Libya Dawn, wheturned him to the same facility.

143. The general lawlessness has provided an aptyrtfor different armed groups
including criminal gangs to abduct and take intstody civilians, in order to seek ransom,
or exchange them for those held by rival groupsnyviamembers of armed groups, foreign
workers or high-profile civilians have been targefer these purposé®’

144. One man from Warshafana, for instance, repdadeéOHCHR that he was abducted
in November 2014 by an armed group and taken tacd#ity in Sidi Bilal. He informed
OHCHR:

“We were not allowed to contact our family, or taewe legal aid. At some point,
they negotiated my release with me, asking me y02068,000 Libyan Dinars if |
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See for example, UNSMIL/OHCHRReport on the Human Rights Situation in Lib$& November
2015, pp. 24-25, which describes how some foregghave been arrested in apparent retaliation for
action of the governments of their country of arjgand cites the case of over 60 Tunisian nationals
held in Sabratha in apparent retaliation for threstrof members of the Sabratha Municipal Council
by the Tunisian authorities.
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wished to get released. | responded saying thanlt@fford this sum. Negotiations
lasted until December 2014, when | agreed to pay00® [Libyan Dinars] in
exchange for my release. On that day, they allowedo call my family to ask them
to bring the sum to Sidi Bilal prison. Next day...nmbers of my family came to the
prison where they paid the sum. Soon after theg thes sum, | was released

145. Another case related to the abduction of a firtam Warshafana in April 2015 by an
armed group affiliated with Libya Dawn. He was haddto another group and later
released in exchange for the release of a LibyarDemmmander who had been captured
by a Warshafana group.

146. Another victim interviewed by OHCHR staff rééed his abduction in September
2014 in Tripoli. He explained he had been abdudiedause of his Zintan origins. He
reported:

“Soon after the abduction, they forced me to calfamyily informing them that they

should release ... [a] commander of Libya Revoluti@s@aRoom, and | would then
be released. They detained me in the Fourth FomtaBon base in Gheryan for

more than two months waiting for the swap. | wasesgly tortured on different

occasions without being interrogated or accusedrof crime. On one occasion, the
guards hit my head into a wall, so my nose was dmoEventually, | was released
on 24 January 2015 with another 10 detainees framtad in a swap for 46 people
from Gheryan including [the commandér]

147. Reports received by OHCHR indicated that duthe armed clashes in the south,
many civilians were abducted, having been targetedhe basis of their tribal origin. In

some cases the whereabouts of persons remains wnkmaising the issue of enforced
disappearances.

Enforced disappearances

Introduction

148. The act of enforced disappearance is recognizednasffront to human dignity,
placing persons affected outside the protectiotheflaw and inflicting severe suffering on
persons disappeared and their famitfésEnforced disappearance is regarded as a
continuing violation which is not brought to an endtil the person is accounted for.
OHCHR documented many cases of enforced disappmagttributed to the State as well
as to armed groups in Libya. In some cases, perasens eventually released. In other
cases, families have spent days, months or evas jaaking for their relatives in different
locations including hospitals, morgues, and offiaiad unofficial facilities but to no avail.

Legal framework

149. An enforced disappearance occurs where amp&sietained or otherwise deprived
of liberty and those responsible refuse to ackndgdethe deprivation of liberty or conceal
the person’s fate or whereabouts, placing the pecstside the protection of the Ia®.
Under international human rights law, enforced plissmrances occur where the deprivation
of liberty is undertaken by a State agent or agem group acting with the authorization,
support or acquiescence of the StdteUnder international humanitarian law, enforced

183 Declaration on the Protection of All Persons frEmforced Disappearance, adopted by the General

Assembly in Resolution 47/133, 18 December 1992 lart

184 The International Convention on the ProtectionloParsons from Enforced Disappearance, art. 2.
165 H
Ibid.
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disappearance is prohibited and might be carrigdbglany party to a conflicf® Under
international criminal law, individuals can be hel@sponsible for an enforced
disappearance undertaken by either the State ofitical organization or persons acting
with the support or acquiescence of such bodiegaetsf a crime against humanify.

150. Enforced disappearance represents a seri@ashof both international human
rights law and international humanitarian law. VEhiLibya is not a party to the
International Convention for the Protection of Réirsons from Enforced Disappearance, it
is a party to ICCPR, many provisions of which ar&inged by enforced disappearance,
including the rights to recognition as a persorobethe law, to security of the person and
freedom from arbitrary detention (and associateaceuiural rights), and to respect for
privacy, family, home and correspondence, and ith&r potentially violates the
prohibitions on torture and other cruel, inhumamegrading treatment or punishment, and
the right to life’®® The family of a victim of enforced disappearancaymalso suffer
violations of the prohibition of torture and othitreatment by virtue of the anguish and
stress caused to them by the disappearance angntegtainty concerning the fate and
whereabouts of the victiff?

151. Enforced disappearances also violate or thnetat violate a number of international
humanitarian law provisions including the humareatment of all persons not taking part
in hostilities!”® the prohibition on arbitrary deprivation of libeff} and may lead to
torture, cruel or inhuman treatment, and murdeit is also inconsistent with parties’
obligation to register persons they deprive ofripeto respect family live§’to take all
feasible measures to account for persons reporitesing as a result of armed conflict, and
to provide family members with any information thégve on their fat&’* Enforced
disappearance is recognized as an act which, ifnated as part of a widespread or
systematic attack against any civilian populatiaith knowledge of the attack, may

constitute a crime against humarity.

152. Under international human rights law, enfordeshppearances occur where the act
of detention is undertaken by a State agent orraopeor group acting with the State’s
authorization, support or acquiesceh@eBreaches of relevant international humanitarian
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ICRC Study on Customary International Humanitariawi_rule 98.

Rome Statute, art. 7(1)(i).

These rights are protected by ICCPR, arts. 6, Z69and 17.

Human Rights CommitteQuinteros v Uruguay1983), CCPR/C/19/D/107/1981, para. 14.

Common article 3 to the Geneva Conventions and Awahdit Protocol I, art. 4(1). In relation to
customary international humanitarian law, 88BC Study on Customary International Humanitarian
Law, rule 87.

This is regarded as pursuant to the requiremertidfmane treatment: see discussion under Arbitrary
Detention.

Common article 3 to the Geneva Conventions, andtisaail Protocol I, art. 4(2)(a).

While treaty law governing non-international arn@hflict does not make specific reference to this
requirement, it includes rules concerning familyityinwhich presume respect for family life:
Additional Protocol Il, arts 4(3)(b) and 5(2)(a)eeSalsolCRC Study on Customary International
Humanitarian Lawjyule 105.

ICRC Study on Customary International Humanitarianvlaule 117.

Rome Statute, art. 7(1)(i). Note that under theéndafn of enforced disappearance provided in the
Rome Statute, the intention must be to remove theopefrom the protection of the law for a
prolonged period of time.

Ibid.
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law involved in enforced disappearances might baritted by any party to a conflitt’
Under international criminal law, individuals cam Iheld responsible for an enforced
disappearance undertaken by either the State ofitical organization or persons acting
with the support or acquiescence of such bodiegagsof a crime against humanity.

Findings

153. OHCHR investigated enforced disappearancebuttd to State forces and armed
groups’® after the launch of Operation Dignity and Libyaviba Civilians have been taken
from the streets for their political or tribal diffition before being deprived of their liberty
and held secretly, usually in deplorable conditiansl subject to torture or other cruel,
inhuman or degrading treatment or punishment.

154. Besides the cases described below, disappesraave been carried out in the west
by the Deterrence and Assistance Force and Trip@bolutionaries Brigade armed groups
which are affiliated with Libya Dawn, and in theseaby Awliaa al-Damm and Al-Sahawat
armed groups which are affiliated with Operatiogify. Armed groups have continued to
control secret or unrecognized detention facilitimstside the remit of any judicial
authority. Those detained by armed groups acrosscthuntry were frequently held
incommunicado(without being able to communicate with anyoneeotthan his or her
captors and co-detainees) for long periods.

155. Families of detained persons reported to OHGH& they struggled for long
periods to obtain information on their relativesitd or whereabouts. One man was
apprehended in February 2015 by the Tripoli-basedty Hamza Brigade, affiliated with
Libya Dawn. He reported to OHCHR that:

“During the first four days of my detention, | wasnpletely incommunicado as |
was not able to communicate with any person, cgllifamily or at least know my
whereabouts... | was receiving one meal per day,ibuine occasion, | was left
without food for two days. | was also not permitteduse the bathroom or to any
outdoor time. | was hearing from time to time sope®ple crying and shouting
because of harsh torture they were suffering...Jasthe seventh day, my family
managed to find out my whereabouts through an inalffvay’.

156. On 20 October 2014, Abd al-Nasser al-Jeroasprosecutor in South Benghazi
Court was abducted by an armed group at a checkmbise to the Arab Medical
University in Belaon neighbourhood in Benghazi.sTtiheckpoint was under the control of
the Al-Sai'ga Brigades of the Libyan National Arnmig. April 2015, the Ministry of Justice
informed UNSMIL that he was being held in Al-Matjan unofficial detention facility’®
When OHCHR raised the case with the Attorney-Gdisefaffice, it was indicated that
despite inquires made with Operation Dignity offlsino confirmation of his whereabouts
had been received.

157. Other cases reported to OHCHR related toigspgearance of persons in preceding
years, but for whom either the search continuestferfamily, or information as to the
whereabouts of the relative was obtained duringirtkiestigation reporting period. In one

177

178

179

ICRC Study on Customary International Humanitarianvl_eule 98.

In the present report, the term “disappearanci&tseto enforced disappearances committed by the
State as well as disappearances committed by agnoegbs. It is intended to reflect both the various
legal regimes applicable to enforced disappearamcdshe factual complexity in Libya vis-a-vis the
status of armed groups, many of which were thezalyi brought under State ministries as described
in Section C.

UNSMIL/OHCHR, Report on the Human Rights Situation in Lib¥/& November 2015, p. 21.
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such case, a man was apprehended in 2012, talédyut&alim prison, and then reportedly
transferred to the Misrata-based Al-Saket prisosthHacilities were under the control of
armed groups affiliated with Libya Dawn. When inigs were made at Al-Saket prison, all
knowledge of the man was disavowed. No informati@s forthcoming until a telephone
call was received, indicating where the man wasidetl, and that he had been severely
tortured and held in solitary confinement on selvecaasions. He was permitted to receive
only one visit from his family in 2015. He dieddetention a short time later.

158. OHCHR also received reports of abductions toygs pledging allegiance to ISIL
in Sirte, but has not been in a position to furtineestigate these cases because of the lack
of safe access to relevant persons in Sirte.

Torture and other ill-treatment

Introduction

159. Serious concerns have been raised with regarthe treatment of persons in
detention in Libya, including in relation to allégms of torture and other forms of cruel,
inhuman or degrading treatment or punishment.dmdsolution 28/30, the Human Rights
Council expressed concern at reports of “tortureé sexual and gender-based violence in
detention centres”, calling upon the Governmergstablish full and effective control over
all detention centres so that it could ensure deshinees, including foreign detainees, are
treated in accordance with international obligasiorincluding humane treatme'ft.
UNSMIL/OHCHR also issued a joint report in Octol#0913 on torture and deaths in
detention in Libya just prior to the commencemeinthe investigation mandate peritt.

In the course of its investigation, OHCHR documdmnt@merous alleged cases of torture
and other forms of cruel, inhuman or degradingtineat, particularly of individuals in
detention facilities. The reports are not restdcte one facility, or one actor, but instead
reveal alleged cases of torture and other ill-tregit in the majority of places of detention.
In some cases, torture has resulted in the deagiersbns in custody. This Section deals
primarily with torture of persons in the context afiminal justice and conflict-related
detention. Further alleged cases of torture araesddd in Section E on gender-based
violence and discrimination against women, andiSedton migrants.

Legal framework

160. International law contains an absolute praioibi of torture and other cruel,
inhuman or degrading treatment or punishment, auseinter alia in the Convention
against Torture and Other Cruel, Inhuman or Degigadireatment or Punishment (CAT)
and ICCPR® The prohibition on torture is a peremptory normirternational law and
cannot be limited or derogated from under any cirstances®®

161. Under CAT, torture is defined as the interdidnfliction of severe pain or suffering
(whether physical or mental), for a specific pugdg.g. to obtain information or a
confession, as punishment, to intimidate or coerge,for any reason based on
discrimination of any kind), by or at the instigati of a public official or other person
acting in an official capacity (or with the consemtacquiescence of suclifInternational
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A/HRC/RES/28/30, para. 9.

UNSMIL/OHCHR, Torture and Deaths in Detention in Liby@ctober 2013.
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humanitarian law explicitly prohibits torture andiel treatment of persons taking no active
part or persons who have ceased to take part iflities."® Such conduct constitutes a war
crime!®® Separately, it may amount to a crime against hifpnéncommitted as part of a
widespread or systematic attack against civili4hs.

Findings

162. OHCHR documented alleged cases of tortureudiny severe beatings on
detainees’ bodies or the soles of their feet witlstic pipes or electrical cables, prolonged
suspension in stress positions, solitary confingméring heldincommunicadp and
electrocution. Detainees also suffered from a lafcgufficient food or drinking water, and
were subjected to threats of a sexual nature ama@ttortion of payment in exchange for
freedom.

163. Torture was frequently reported by detaineekawing been perpetrated at the time
of arrest or apprehension, during interrogationgu@stioning, or during their detention in a
number of facilities operated by both State andearrgroups. The facilities specifically
mentioned by persons interviewed included in thetwe

» Misrata-based Al-Saket prison

» Al-Jawiya Institution for Correction and Rehabititmm (Air-Force Detention Centre,
Misrata)

» Abu Salim Detention Facility in Tripoli
» Al-Hadaba Prison in Tripoli
 Detention facility in Sabratha

» Tajoura detention facility of the Department of Gmatting Crime (Ministry of the
Interior) in Tajoura operated by the Tripoli Revidmaries Brigade

 Military base of Bab Tajoura Battalion in Souq Alrja’a in Tajoura
» Jandouba Prison in Gheryan

 Fourth Force Battalion facility in Gheryan

 Detention facilities in Mitiga Airport operated laymed groups

» Detention facility in Al-Zawiya operated by the Bhi'ga Brigades of the Libyan
National Army

* Mazraet Mansour al-Daw a makeshift facility opedatiey Tripoli Revolutionaries
Brigade affiliated with Libya Dawn

In the east they included:

» Gernada Prison in Al-Marj

« Criminal Investigation Department of the Ministriytbe Interior in Al-Marj
» Al-Rajma military camp

« Al-Fuweihat facility (controlled by the Al-Sai'qari§jades of the Libyan National Army)

185 Common article 3 to the Geneva Conventions; Addifiétrotocol II, art. 4(2) (a).
18 Rome Statute, art. 8(2)(c)(i).
187 Rome Statute, art. 7(1)(f).
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» Al-Birsis facility (nominally under the control ofhe Department of Combatting
Terrorism)

* Al-Kwaifieh Prison
 Military Police Facility in Al-Abyar

» Military Base controlled by the Al-Sai'ga Brigade$ the Libyan National Army in
Bu'Atni

» Hassan Ben Haitham School in Benghazi, a makefsiaiftty controlled by the Al-Sai'qa
Brigades of the Libyan National Army

» Bodzeira Facility

164. The Special Rapporteur on torture and othgglcmhuman or degrading treatment
or punishment sent urgent appeals to the Governofebibya in March and September
2014 concerning allegations of torture and otheekrinhuman or degrading treatment or
punishment in Libya in relation to two individuases:®

165. One former detainee interviewed by OHCHR stpffke of his capture in July 2013
by Al-Zawiya Brigade, an armed group affiliated lwitibya Dawn. He was held in the
First Company (Sariya Al Oula) detention facility Al-Zawiya until his release in March
2014. He reported to OHCHR:

“1 was severely tortured during my detention on [althost daily basis; they used a
plastic hose and batons to beat me. The guards Wekéng and slapping me from
time to time. | was kept in a room with anotherdEainees. They all suffered the
same ill-treatment like nie

166. Another man informed OHCHR that he was apprébé in October 2014 by the

21st Al-Sai'ga Brigade of the Libyan National Armije was accused of being involved
with Ansar al-Sharia and taken to a school whicth Ib@en converted to a military base. He
informed OHCHR that:

“Soon after | arrived at the school, | was sevelslgten by the guards. They asked
me to take my shoes off and walk on crushed glhghviaurt me and led to severe
pain and bleeding in my feet. They also continugatibg me with a hose and [with]
their gun butts on my body including my face. Mgenavas broken and | was
severely bleeding. Nobody interrogated me and tbegtinued insulting and
torturing me from 10.00 to 19.00. Then they putima dirty toilet while | was still
handcuffed. | was tortured again many times whikas in that toilet

167. Another case related to a man who was abdumtethe Tripoli Revolutionaries
Brigade in April 2015 from his house in Tajoura,Rl@metres east of Tripoli. He stated:

“They took me to a location called Mazra’et MansélirDaw (Mansour Al Daw
farm). | was severely beaten and some of the ammex would forcefully hit my
head against concrete walls until | severely bledf my head, in the meantime they
were firing gunshots into the concrete wall riglexhto my ears. | was threatened
and beaten again until | fainted. | was taken oe following day to a second
location named the Department of Combatting Crinoé the Ministry of the
Interior] in Tajoura, which is located close to ttaérport. | was kept in solitary
confinement in a very dark cell for a period ofalrto four days. | was beaten on

188 Communications Report of Special Procedurd¥HRC/28/85, 19 February 2015, p. 87;

Communications Report of Special Procedu®81RC/27/72, 20 August 2014, p. 23. Protective
measures are in place in relation to the idenfithe complainants.
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multiple occasions for refusing to inform them tod tocation of my brother. | was
also interrogated about my family’s financial statand property. Three weeks
later, | was released after elders from my tribéeimened and negotiated my
releasé.

168. During the investigation, a video of interriga sessions in Al-Hadaba prison

involving Saadi Qadhafi was publicly released. Blséen in this video being subjected to
acts which could constitute torture. UNSMIL urgé tGeneral Prosecutor to carry out a
prompt and effective investigation, and called thog removal of individuals appearing in

the video from contact with inmates, pending thécome of criminal investigations. The

prosecution announced an investigation, and inoresp to UNSMIL's letter stated that

arrests had been carried out without providingherdetails:®

169. Several cases involving public “confessiomsrticularly from persons detained in
Al-Birsis prison, were highlighted to OHCHR. Theratimstances surrounding the
confessions and the content of the confessiongatelithe strong likelihood of torture. In
one such case, an individual was held in custodgewveral locations, and accused of
murdering some 90 security and police officerssThan (whose relatives had been forced
to flee owing to threats against them based om thestern Libyan origins) later appeared
on Libya First Channel, confessing to involvementhe murder of several security and
police officers. The same video included the “cesfen” of a teenager from a family
originally from Sirte, but living in Benghazi. Heati been apprehended by the Anti-
Terrorism Force armed group in late December 2@t was similarly transferred
between detention facilities. In the video, he éers “confessing” to the murder of 17
security and police officers. On the same day tideos was aired, the Awliaa al-Damm
armed group set fire to the family’s house. Neittmen have been charged with an offence
and remain in detention.

170. OHCHR received credible information relatingg ¢ases where torture or ill-
treatment in detention resulted in the death odidets. At least 10 deaths were reported in
detention facilities, including the Al-Birsis faityl, the military police facility in Al-Abyar,
the Military Intelligence Brigade in Al-Rajma, Ala8ga military base in Bu'Atni, and in a
facility reportedly operated by the Tripoli Revobrtaries Brigade.

171. OHCHR has observed a lack of redress for edlezpses of torture and other ill-
treatment. For example, OHCHR documented the chse 38 year old man who was
arrested in June 2014 by officers of the Criminalelstigation Department of Al-Marj
which is part of the Ministry of the Interior. Ohe day after his arrest, his body, which
reportedly showed signs of torture, was transfet@d\l-Abyar hospital. The autopsy
report concluded that severe internal bleeding badn the cause of his death. The
Prosecutor from Al-Marj sought permission to quastian official in relation to the
incident. In this regard, a request was transmittedhe General Prosecutor of the Appeal
Court of Benghazi to the Tobruk-based Ministry o$tice. OHCHR was informed that the
Ministry of the Interior denied the request, and tlase was closed.

Gender-based violence and discrimination agaihgvomen

Introduction

172. The armed conflict in Libya has increased enck and discrimination against
women in the country. Women and girls face multiplgers of discrimination and continue
to suffer violations and abuses in addition to ¢hancountered by the rest of the

189 UNSMIL/OHCHR, Report on the Human Rights Situation in Lib¥& November 2015, p. 17.
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population. The assassinations, assaults, haratsmeérnhreats against women carried out
by armed groups appear designed to send a broaeksage that women should not be
vocal in the public sphere. Women and girls renstinisk of sexual and gender-based
violence, particularly by armed groups. In severaits of Libya, the ability of women to
exercise their fundamental rights and freedoms asdneedom of movement or the right to
work, has been restricted not only as a resulhefconflict, but as a result of requirements
for accompaniment by “male guardians”. Women alsatioue to face specific barriers in
relation to access to justice.

173. While reference to violations and abuses @drdut against women can be found
throughout this present Chapter, this Section séeksighlight the particular gendered
element of many violations and abuses.

Legal framework

174. Libya is party to a number of instruments #rahrine the fundamental principle of
equality and non-discrimination. In both ICCBRand ICESCE® there are clear
provisions requiring that men and women enjoy alihts equally and without
discrimination on the basis of sex. CEDAW provi@desore detailed elaboration of rights
pertaining to non-discrimination against women. Tfhaedamental importance of non-
discrimination is replicated in other human rightsstruments. While international
instruments refer to discrimination on the basissex, this present report uses the term
“gender-based discrimination” to take into accoth@ underlying social construction of
roles between men and women that is evident in mepgrted violations against women in
Libya.

175. Gender-based violence is a form of prohibitisdrimination:®? States are under an
obligation to take appropriate measures to elingigginder-based violence and act with due
diligence to prevent, investigate, mediate, purasid redress sexual and gender-based
violence, including that perpetrated by non-Stat¢ora’®® Gender-based violence, in
particular sexual violence, violates the prohiliition torture and cruel, inhuman or
degrading treatment and also impairs other hungirtsiincluding the right to the highest

attainable standard of physical and mental health.

176. International humanitarian law expressly podkiin Additional Protocol Il “rape,
enforced prostitution and any form of indecent aksa> Common article 3 to the Geneva
Conventions prohibits “violence to life and persam,particular ... cruel treatment and
torture” and “outrages upon personal dignity, irrtigalar, humiliating and degrading
treatment”. Rape, sexual slavery, enforced prdgtity forced pregnancy, enforced
sterilisation and other forms of sexual violence wcognised as amounting to war crimes

190 |CCPR, arts. 2(1), 3 and 26.
191 |CESCR, arts. 2(2) and 3.

192 See CEDAW Committee General Recommendation No 12f1®@9violence against women and No
30 (2013) on women in conflict prevention, conflgtd post-conflict situations, CEDAW/C/GC/30,
noting that violence against women and girls isranf of discrimination prohibited under CEDAW.
See also Committee on Economic, Social and CultuightRj General Comment No 16, The equal
right of men and women to the enjoyment of all exroit, social and cultural rights, E/C.12/2005/4
(2005), para. 27 recognizing that gender-basenaa is a form of discrimination that inhibits the
ability to enjoy rights and freedoms, including romic, social and cultural rights, on a basis of
equality.

193 bid.

194 additional Protocol 11, art. 4(2)(e).

N
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under the Rome Statdfé and may constitute a crime against humanity ift jdr a
widespread or systematic attack on civilidtfsThe Security Council has urged parties to
armed conflict to protect women and children froexwal violence. Security Council
resolution 1325 (2000) calls on all parties to ¢beflict to take special measures to protect
women and girls from rape and others forms of skeahase. Security Council resolution
1820 (2008) stresses that “sexual violence, whed ns commissioned as a tactic of war in
order to deliberately target civilians or as pdraavidespread or systematic attack against
civilian populations, can significantly exacerbstiations of armed conflict®’

3. Findings

(&) Assassination and targeting of female activist

177. There has been a series of attacks by armmggragainst women who promote
equality, social justice, and accountability in ydb The targets of attacks have included
women who were members and founders of non-govartaherganizations, women who
were members or former members of parliament, @ahdre who were members of civil
society and outspoken in the media.

178. In one such case, lawyer and female actiest&Bugaighi§® was assassinated on
25 June 2014 (on the same day as elections fdddlise of Representatives) in her house
in Benghazi. The autopsy revealed that she wasmhtitple times in the head and chest.
Her husband was disappeared. A joint communicatias sent by five special procedure
mandate holders to the Government of Libya on tlad of Salwa Bugaighis and the
disappearance of her husband. As at the time ofingrithe Government is yet to
respond-*®

179. Fareeha Al-Berkawi, a former member of the &Ba&inNational Congress, was
known for campaigning against corruption. She wast slead in her car in Derna on 17
July 2014. Witnesses reported that armed indivelagiproached her car asking her “Are
you Fareeha Al-Berkawi?” before shooting her thtéees in the chest. She died
instantaneously.

180. Intissar Al-Hasaeri was another well-known &enactivist who organised protests
against armed groups. She was a vocal supportadeimocracy and secular government
and had led many protests against the attacksipdiTairport and the seizure of Tripoli by
Libya Dawn. She was found shot dead after havingegmissing the day before on 24
February 2015. Her body, together with that of du@mt, was found in a car on the outskirts
of Tripoli.

19 Rome Statute, art. 8(2)(e)(vi).
19 Rome Statute, art. 7(1)(g).

197 The Security Council has adopted numerous resalsitwith regard to women, peace and security,
and sexual violence in conflict. See for exampéeBity Council resolutions 1820 (2008), 1888
(2009), 1960 (2010), 2106 (2013) and 2122 (2013).

In cases where the victim’s identity has been alblicized and an assessment has been made, the
name of the victim is disclosed in this presenbrep

199 Communications Report of Special Procedu#iRC/28/85, 19 February 2015, Case No. LBY
2/2014. Special Rapporteur on Freedom of PeacefideAbly and of Association, Special
Rapporteur on Human Rights Defenders, Special Rappodas Summary Executions, Special
Rapporteur on Violence against Women, its causes @mtsequences, Working Group on
Discrimination against Women. The case of Salwa Bjhs was also mentioned in a Press Release
issued by OHCHR on 14 October 2014.
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181. Other attacks against female human rightsndefs and journalists have been
described in this present report in Section H omduu rights defenders and journalists.
Such attacks, and the brutality of the methods ,uapgear designed to send a broader
message that women should not be vocal in the paphere.

Sexual and gender-based violence

182. OHCHR has received credible reports of difie@med groups committing sexual
and gender-based violence against women, girlsbagd, with complete impunity. Some
of these accounts have been described in thismresgort in Section K on children, and
Section | on migrants.

183. Owing to the stigma still attached to sexwssaalt, family pressure, and trauma, it
remains difficult for the subject to be spoken pknly. Fears have also been expressed of
retaliation. OHCHR staff spoke with a number of wvaanwho reported they were subjected
to sexual violence but did not wish to provide dethaccounts and/or have their stories
shared publicly. Further specialist investigatioouwd be necessary to reveal the extent of
sexual and gender-based violence which has occtfdmtwithstanding these limitations,
OHCHR documented a small number of first-hand antaf sexual violence, particularly

in the context of detention or captivity.

184. OHCHR documented the case of one woman whaatbdgcted in Tripoli. She was
on her way to work when abducted by armed menviehécle with tinted glass and taken to
a location in a residential area on the outskift§rgpoli. She was held there for a few days
and later moved to another location after beinggded. She reported that she was
repeatedly raped by an armed group leader for mg&f over six months. The leader
would always make sure that the room was completati when he came in, as he did not
want to be identified. She was able to escape thithelp of a member of the armed group
who was originally from her neighbourhood. The wonstated that she saw six girls as
young as 11 who were subjected to sexual violencartmed group members. After her
escape, she realized that she was pregnant, andfcar fear of being exposed, she
travelled to another country in order to termintdte pregnancy. In addition to the trauma
from the rape, she feared the ongoing social imp&dier experience: fearing that she
would not be able to get married if exposed. Shibdiso experienced considerable anxiety
over exposure to a sexually transmitted diseasajngt she almost had a nervous
breakdown, “I waited for the HIV test for six mosthand | couldn’t even be happy when
the doctor called me to say that | am free from 81D

185. Physicians interviewed by OHCHR staff haveficored that their practices have
carried out medical abortions for women who wengetaby armed group members in
Libya, while respecting confidentiality and notalasing details of the women. They have
recounted being told of forms of torture and sexilence perpetrated against the women
including being forced to undress and stand na&etidurs, and being tied up to a bed and
raped.

186. Most of the women that OHCHR have spoken witto have been subjected to
sexual violence remain heavily traumatized. Suiattempts are very common amongst
this group, and survivors interviewed had visibgns of trauma and severe depression.

200

Similar difficulties were encountered during tmelrnational Commission of Inquiry on Libya: see
Report of the International Commission of Inquirtoirll alleged violations of international human
rights law in the Libyan Arab Jamahiriy&/HRC/17/44, para. 202.
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Equality and non-discrimination

187. Many women in Libya reported greater challengetheir fundamental rights in the
environment of post-revolution Libya. Some dreweation to religious decrees and
statements issued by the Grand Mufti of Libya, wrmdeing equality and imposing
restrictions on women. He has publically stated tff@EDAW] states that any distinction,
exclusion or restriction on the basis of sex isrgah This is the starting point of the
disagreement between the Quran and CEDAW, as Gad thee male is not like the female,
yet they say men and women are eqd3'Such statements have been seen as evidence of
the entrenchment of a rigid ideology that, whenlengented, is harmful to women'’s rights.

188. In relation to freedom of movement, for ins@nwomen reported that even at
airports and at border checkpoints in Libya, thead Hbeen asked about their male
guardians. Some were warned not to travel withoomaée guardian otherwise they would
be subject to punishmefff Some have had their travel rejected by securitgqreel and

at times by armed group members because they warelling without a male guardian.
One woman reported that she was stopped by Ansainaria armed groups in the outskirts
of Derna while driving her car and was forced tatect her brother to come and drive her
rather than being permitted to drive home alone. Bas threatened to be “lashed” the next
time she was found alone on the streets. Her hroths reprimanded for not looking after
“his property”. Another journalist in Tripoli wastapped by armed men loyal to the
Deterrence and Assistance Force which is affiliatétl Libya Dawn while driving her car
with a male colleague on their way to a meetingeylforced her to stop at a corner then
forcefully took her and her colleague to their hpaatters, a house in a residential area.
After prolonged questioning and accusations thatveas a “woman of mixed virtues”, she
was not released until her father came to theidtyearters. Her father was verbally abused,
and warned not to leave her “running the streetdtended again”.

189. Women have also reported difficulties in aso@s basic services from the
Government. Several cases documented by OHCHR ipolTrconcerned difficulties
women faced in obtaining official documentationctsias the issuance of a passport or
other identity documents, if women approached @ servant without the presence of a
male guardian.

190. In areas controlled by groups pledging alleggato ISIL, some women have
reportedly been confined to their home owing to ferer of being exposed to harassment,
abduction, and servitude by members of those grodgsording to reports, older girls and
women are not allowed to leave their houses withmihg fully covered up, including
covering their face (nigab). Some women have replotthat they were no longer able to
work or even be seen on the streets publicly - @ajpe without a male guardian - out of
fear of retaliation by groups pledging allegianeéSIL or Ansar al-Sharia.

Access to justice

191. OHCHR staff interviewed a number of women whda that they had no means to
file complaints or seek remedies for violationsatmuses committed against them. They
assessed there to be a high level of risk of edtah should they complain of the violations
or abuses. A number of women stated that they wooddpproach a police station or other

201

202

See statement of the Grand Mufti of Libya, httpriAsuh.com/online/leadingarticle.php?id=5279.

In Decree No.1587 of the Libyan Ifta Centre (2%@&maber 2013), the Grand Mufti of Libya declared
that “women are not allowed to travel alone. No vaonshould travel except with a mahram and no
man enters where she is unless a mahram is withhttpr/ifta.ly/web/indes.php/2012-09-04-09-55-

16/9-uncategoriesed/1792-2013-12-03-09-57-28.
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law enforcement facility as they could not be swtether officials or armed groups were
in charge, and that if they approached the facilitgy could be murdered or raped by
armed group membef® One of the biggest concerns articulated by womémnw
OHCHR staff interviewed was that there would beticaing impunity for perpetrators of
human rights violations and abuses.

Economic, social and cultural rights

Introduction

192. The escalation of fighting since 2014 has eshlg affected access to economic,
social and cultural rights including to housinguedltion, healthcare, and food. Warring
groups have looted, damaged, and destroyed homdso#rer vital infrastructure.
Roadblocks and security-related threats have sigmily impeded the movement of
essential goods such as food and medicine, antiteti humanitarian assistance. The
provision of services has also been affected byack lof qualified personnel, and
Government action or inaction in relation to ememe management and use of
Government funds. Available funding has been pripalirected towards wages of civil
servants. Significantly lesser appropriations hbeen directed towards service delivery
and institution strengthenirfg? The situation has been compounded by the decisidine
Central Bank to withhold payments to many Governmemtities and programmes to
safeguard reserves, in light of the decline in hiynational revenu®’ All these factors
have had a negative impact on individuals’ accesservices necessary to enjoy their
rights.

193. Women, internally displaced persons, childrand migrants face particular
difficulties in enjoying their economic, social, dartultural rights. Resources (including
international resources and assistance) need todently harnessed to create conditions
for the re-building of necessary systems to undetipé enjoyment of economic, social, and
cultural rights.

Legal framework

194. Libya is a party to ICESCR which contains agea of guarantees, including the
rights to work, education, physical and mental thean adequate standard of living social
security, family and cultural lifé% States are obliged to take steps to the maximutneif

203

204

205

206

See CEDAW General Recommendation No 33 on womergesacto justice, CEDAW/C/GC/33,
(2015).

IMF, Arab Countries in Transition: Economic Outlook andyKehallenges October 2014, p. 14.
According to the Central Bank, in 2015, salaries titaried 57 per cent of the budget, while less than
7 per cent of the total expenditures were alloctdethedical supplies, electricity, water and sewage
and public sanitation; see Statement on the 2018g&uand Measures Taken Up to 30/9/215.
http://cbl.gov.ly/eng/index.php?option=com_contevidv=article&id=272&Itemid=177; retrieved
on 17 December 2015

IMF, Regional Economic Outlook, Middle East and CentrsibAOctober 2015, p. 70. Note that the
Committee on Economic, Social and Cultural Rightsdmaxluded that the adoption of deliberately
retrogressive measures constitutes a prima faoiation of the ICESCR, and expressed concern to
the authorities of the Democratic Republic of Congowt decrease of resources allocated to social
sectors, including health and social protection, ilevhraising funding for defence: See
E/C.12/COD/CO/4 para. 16.

The rights featured in this segment are partityldre right to health (ICESCR, art. 12), right to
education (ICESCR, arts 13 and 14), and the rigfadd and water as part of the right to an adequate
standard of living (ICESCR, art. 11).
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available resources with a view to progressiveblising these rights.’ States are obliged
to respect, protect and fulfil these rights. Thisludes refraining from any action that
would interfere with the enjoyment of the rightddeessing actions by third parties which
infringe upon the rights (including actions by adngroups), and taking all necessary
measures to guarantee the enjoyment of these mghts non-discriminatory basis. While
an armed conflict may significantly undermine indivals’ enjoyment of these rights
(including through the destruction of infrastruefyrStates retain the obligation to prioritise
access to these rights and do everything possibkt teast realise the “core minimum”
content of rights, including by facilitating accesshumanitarian assistant.

195. International humanitarian law also contaimarege of rules that address aspects of
economic, social and cultural rights. Amongst theseprohibitions on the use of starvation
as a method of warfaf®® and the prohibition on attacking, destroying ardering useless
objects indispensable to the survival of the cwilpopulation (e.g. food, crops, and water
installations)*° Parties to armed conflicts must allow and fadiiteapid and unimpeded
humanitarian relief for civilians in neéd:

Findings

Right to health

196. Prior to 2011, the Libyan authorities made anajvestments in the health sector
that led to significant improvements in the deliwef healthcare, and in the general health
of the populatiorf*? The armed conflict in 2011 adversely affected kwalth system,
which had not properly recovered by the time hibistil broke out in 2014. The health
sector has been further weakened during the reyoptriod of the investigation for several
reasons. Healthcare facilities have been targedednaged and/or looted. Healthcare
personnel have been harassed and abducted byediffermed groups (see Section B on
attacks on civilians and civilian objects, and otpeotected persons and objects). Many
foreign medical personnel have left Libya owinghe violence. OCHA reported that over
60 per cent of hospitals have been inaccessibttosed in conflict areas between March to
September 2015, especially in the eastern and eoutegion$® The result is that as of
September 2015, 1.9 million people in Libya reqiessential humanitarian aid in order to
meet basic healthcare neéds.

197. Healthcare facilities that remain operationate impacted by a shortage of drugs
and medical supplies. In Benghazi, the situatiors waacerbated in July 2014 after a
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208

209
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o

211
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213

ICESCR, art. 2.

For a good recent overview of States’ obligatidnsing armed conflict with respect to economic,
social and cultural rights, sd®eport of the High Commissioner for Human Rigii&2015/59, 19
May 2015. The Committee on Economic, Social and (CaltRights has thus queried a number of
States about their compliance with the ICESCR nostatiding armed conflict situations such as
Afghanistan, and the Democratic Republic of Conge. 52015/59, para. 14.

Additional Protocol I, art. 14.

Additional Protocol II, art. 14CRC Study on Customary International Humanitariawi_rule 54.
SeelCRC Study on Customary International Humanitarianvl_eule 55.

WHO, Humanitarian crisis in Libya, Public health risksessment and interventia2015, p. 10.

OCHA, 2015 Libya Humanitarian Needs Overvieweptember 2015, p. 10. In August 2015, the
Special Representative of the Secretary-Generdliliga reported that 70 per cent of health faciditie
in Benghazi were either inaccessible or non-funetioBriefing by the Special Representative of the
Secretary-General for Libya and Head of UNSMILhe Security Council, 26 August 2015, para. 3.

214 OCHA, 2015Libya Humanitarian Needs Overvieseptember 2015, p. 5.
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warehouse of medical supplies was destroyed, @ffpe¢he supply for the entire eastern
region. In the east, fighting also led to the degton of the warehouse at Al-Hawari
hospital**

198. While these attacks and the difficulties asged with the security situation have
been the dominant cause of shortages, the situAisnbeen impacted by governmental
decision-making and/or failures to take necessarfjom According to information
received, the Government has not taken steps tessidorevent, and ensure non-repetition
of such attacks, and has further made limited iitwest to the infrastructure of the health
sector in Libya. Furthermore, budget cuts implemdrécross Government departments
have had a negative impact on the availability eélth services within Liby&® The
system is thus commonly described as collapsinginAke Qadhafi era, the Government
continues to pay healthcare expenses for some hilgizens to receive necessary
overseas treatment, although the criteria for éhection of cases remains unclear.

199. Additionally, authorities have not addressettuctural and administrative
deficiencies on a timely basis. The World Healtly@nization (WHO) has referred to the
absence of clear referral mechanisms, and guidelaned a lack of effective coordination
and crisis management skills among crisis (resporsmmittees:’ An increased risk of
transmission of communicable diseases was repartbthy 2015, and attributed in part to
the absence of an early warning alert and respsystem, and the irregularity of reporting
to the National Centre for Disease Control in eanhonths™®

Right to education

200. In 2005, Libya was considered the country with highest literacy and educational
enrolment rates in north Africa® According to a study published in June 2015, bathe
children in Libya are not attending sché®.

201. Some 40 per cent of schools in Libya have lbeemaged since the armed conflict in
20117* That number has further increased following thghting in 2014 and 2015. In
Benghazi, it is reported that 73 per cent of aficgds are not functioning? with schools
having been either damaged, destroyed, occupiednteynally displaced persof§
converted into military or detention facilities, otherwise dangerous to reghAmongst
the cases investigated by OHCHR was, for instative, use of a primary school in
Benghazi as a base and a detention facility byram@@ group. UNOSAT satellite imagery
of the school obtained as at August 2015 showedpthsence of several cargo vehicles,
possibly used for military purposes. Many childrme residing in camps for internally
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WHO, Humanitarian crisis in Libya, Public health risksessment and interventia?015, p. 13.
OCHA, Humanitarian Response PlaNovember 2015, pp. 18-19.

WHO, Humanitarian crisis in Libya, Public health risksessment and interventia?015, p. 14.
Ibid, pp. 13-14.

Economic, Social and Cultural Rights Committee, Catioly Observations on the Libyan Arab
Jamabhiriya, E/C.12/LYB/CO/2, 25 January 2006 para. 6.

SCELTA, Save the Children Egypt-Libya-Tunisia Assessm&sgessment report, 18 June 2015, p.
35.

UNICEF, “Nationwide school assessment shows gres&dnfor investment in Libyan education
sector”, News Note, 2013.

OCHA, 2015Libya Humanitarian Needs Overvie®eptember 2015, p. 11.
SCELTA, Save the Children Egypt-Libya-Tunisia Assessnassessment report, 18 June 2015, p. 35.

The specific concern about the targeting of schaolthe Preamble of the OP-CRC-AC should be
noted.
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displaced persons, without access to proper edurcédcilities. A recent study noted that
children with disabilities have difficulties in aessing any form of education, and are often
completely excluded from the formal education syst€ OHCHR received very little
information on the steps taken by the Governmeraddress gaps in children’s access to
education. This issue is addressed in Section &hddren.

Right to food and water

202. The armed conflict has resulted in significkoad insecurity affecting over 1.28
million people, including internally displaced pens. The most severe cases are in
Benghazi and the south. This has resulted maioiy fthe disruption of commercial supply
routes owing to the fighting, and has thus redubedavailability of food stuffs, increased
prices, and increased the loss of livelihood fodividuals and families which has
compromised their ability to meet their neétfsPrices of staple foods such as rice, flour
and sugar have risen sharply.

203. While many of the reasons for the food shadaare directly related to the conflict
outside of immediate Government control, Governnaatibn and inaction has also played
a role. WFP reported in November 2015 that the Gowent was reducing or cutting food
subsidies?” When combined with the rise in prices of foodstufamilies were reportedly
needing to reduce portions or miss meals to cope.

204. The armed conflict has resulted in the disomptof main water network&?
affecting access to safe drinking water, and watlkrquate for sanitation and hygiene. In
some cases this disruption appears to have bedree. In one case investigated by
OHCHR in Al-Nasiriyah, armed groups were reportechave destroyed a water-well, by
breaking the pumps and congesting the well, rendétiunusable. As with other aspects of
the conflict which are disrupting access to ecomoamd social rights, it is imperative that
such actions are urgently addressed and remedied.

At risk and marginalised groups

205. In addition to security threats, a numberazfia groups face particular difficulties
in relation to their enjoyment of economic, so@al cultural rights. Sections E and K of
this present Chapter address specifically the ehgéts faced by women and children in this
respect. As fighting in and around urban areasléédo the destruction of homes, and
triggered large-scale displacement, the numbentefmally displaced persons has sharply
increased from 80,000 in May 2014 to 435,000 in M&g5%*° Many live with relatives or

in make-shift accommodation, including schools adehouses. They have often lost their
livelihoods, and have experienced greater difficift accessing education and healthcare.
Internally displaced persons wishing to return twit homes also lack access to
mechanisms for property restitution, reconstructadntheir homes, or compensatiofi.
Migrants face discrimination in accessing servied¢sch can undermine their access to
employment, housing, healthcare, and education. @hsence of a legislative and
protection framework for refugees exacerbatesithatson.
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SCELTA, Save the Children Egypt-Libya-Tunisia Assessnassessment report, 18 June 2015, p. 36.
OCHA, 2015 Libya Humanitarian Needs Overvieg8eptember 2015, p. 11.

WEFP,Libya Situation Report no,40 November, pp. 1-2.
http://documents.wfp.org/stellent/groups/Publicidoents/ep/WFP279311.pdf .

OCHA, 2015 Libya Humanitarian Needs Overvieg8eptember 2015, p. 11.

Ibid, p. 6.

Ibid, p. 25.
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Humanitarian assistance

206. The delivery of much needed humanitarian @il Ibeen hindered by the security
situation, which is illustrated by several attackg armed groups directed against
humanitarian workers (as described in Section Bg @onflict has also caused most of the
international humanitarian aid community to relecab neighbouring countries and
manage their operations remotely. According to ighei-Tahir al-Zawi Organization (an
implementing partner of several international oigations for the distribution of food and
non-food items), several areas cannot be accessefs Most national and international
organizations further cannot access areas cordrblfegroups pledging allegiance to ISIL.
Many areas have seen a sharp decrease in basis goddfood, health, and sanitation
supplies.

Administration of justice

Introduction

207. The Libyan judicial system has been the taofetrippling, violent attacks with
actors such as judges and prosecutors being subjddfiings, assaults, abductions, and
threats. Such attacks have caused the system te twm halt in many areas of Libya, in
particular the eastern and central regions, ana ltampromised the functioning of the
courts that remain open. The system for providiegusty for judicial actors is inadequate,
with armed groups continuing to exercise contratromany facilities which are formally
within the Ministry of Justice. Thousands of cotiflielated detainees from the armed
conflict in 2011 remain without access to judiciew, with the same fate experienced by
those detained in 2014 and 2015. Key appointmertitls mespect to judges and other
judicial officials have become caught up in thedster political dispute in Libya. In the
trials which are being carried out (such as thé Ipigpfile trial of the former senior Qadhafi
regime officials), significant concerns have beeted in relation to fair trial guarantees.
The end result is a lack of genuine access tocpisti

Legal framework

208. International human rights law provides gute@s to any person appearing before
courts and tribunals and obliges States to en$ateany person whose rights or freedoms
are violated has access to an available, prompe#adtive remedy. In order to guarantee
this, effective administration of justice is crdcibn both criminal and civil cases, persons
have a right to a fair and public hearing by a cetept, independent, and impartial tribunal
established by la®*? As noted in Section C on arbitrary detention, aiidns, and
disappearances, persons who are detained havge oamights in relation to challenging
the lawfulness of their detention, and those aata$a criminal offence have rights to trial
within a reasonable time or release, and to congimsin the case of unlawful arrest or
detentior™ Detailed rights are provided with respect to eimsura fair trial in both
international human rights and humanitarian f&tWlore broadly, the protection of human
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Sheikh al-Tahir al-Zawi Organization submission
ICCPR, art. 14(1).
ICCPR, art. 9.

See ICCPR, arts 14 and 15 for a listing of fair trights under international human rights law. For
fair trial rights applicable under internationalnhanitarian law, see Common article 3 to the Geneva
Conventions, and Additional Protocol II, art. 6(2CRC Study on Customary International
Humanitarian Law rule 100.
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rights requires a functioning judicial system imler that persons may access lawyers and
courts to obtain remedies for violations and enshieesystem does not in itself violate the
rights of persons. Further standards have beeraimatto elaborate on what is required in
order to respect the role of actors within the giadisystem, including the independence of
the judiciary?® This includes attention to appointment proceddoegudges®® terms of
office, conditions of service, security, and préitats against conflicts of interest and

intimidation >’

The judiciary and the courts

209. Attacks targeting the judiciary directly impalee administration of justice and the
rule of law. The judiciary has been the target mtfniidating and lethal attacks. Court
premises have been bombed and judges and prosgtutoave been subjected to
assassinations, assaults, and abductions. Thekatiaclude a fatal bomb attack at the
South Benghazi Court in January 2014, the assassinaf a judge and former Prosecutor-
General in Derna in February 2014, and the abduaifothe Deputy Director General of
the High Judicial Institute in April 2014. In Augu2014, the offices of the Prosecutor-
General and courts in central Tripoli were shellattimes, attacks have been linked to
specific demands, such as the detention or relefisertain individuals, or to thwart the
arrest and prosecution of members of armed groups.

210. Assassinations and abductions of judges aodeputors have had a particularly
debilitating effect. In some parts of Libya, countsre ceased functioning. In Tripoli, courts
were forced to suspend activities during the hitissl in July and August 2074 In
Derna, Sirte and Benghazi, court operations weltedhin 2014. It is reported that in South
Benghazi, judges and prosecutors resolved to resheiework in June 2015, although it
would appear that the functioning is significarigluced. The court of North Benghazi, the
other court in the city, has remained cloé¥dt has been difficult for OHCHR, UNSMIL,
or other United Nations actors to gain comprehangip-to-date information on the
functioning of the courts across Libya. It is urgleod that some courts in the west are
operational, though their focus is more on handtiv cases which are regarded as less
sensitive than criminal justice matters.
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Basic Principles on the Independence of the Juglicendorsed by General Assembly resolution
40/32 (1985); and the Guidelines on the Role of &w®rs and Basic Principles on the Role of
Lawyers, both adopted by the Eighth United Nati@Quhgress on the Prevention of Crime and the
Treatment of Offenders, 1990.

Judges should not be appointed for “improper nestivBasic Principles on the Independence of the
Judiciary, principle 10. The Special Rapporteur ba independence of judges and lawyers has
recommended that judges should preferably be apgabily an independent body that is composed,
in a balanced way, of legislators, lawyers, acadsrand other interested parties, with serving jadge
comprising the majority of membeReport of the Special Rapporteur on the indeperslefifudges
and lawyers A/HRC/11/41, 24 March 2009, para. 28.

Human Rights Committee, General Comment No. 32, larfid: Right to equality before courts and
tribunals and to a fair trial, CCPR/C/GC/32 (2007), p&€a Basic Principles on the Independence of
the Judiciary, principle 11.

Judges and prosecutors are protected as civiliathsr international humanitarian law.

Note also that in August 2014, the Government anoed that it had lost control of most ministries
and Government facilities in Tripoli, including tihinistry of Justice: UNSMIL/OHCHRQverview

of Violations of International Human Rights and Hamitarian Law During the Ongoing Violence in
Libya, 4 September 2014, p. 9.

UNSMIL/OHCHR, Report on the Human Rights Situation in Lib¥/& November 2015, p. 29.
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211. An official within the office of the Attorne@eneral informed OHCHR that the

office is continuing to undertake investigationsdassue arrest warrants. Further, the
official reported that many arrest warrants havenbe&ssued against members of armed
groups, although they have not yet been executadhér action with respect to arresting

and charging persons has been put on hold untik#woerrity situation improves. As an

example of current limits on functioning, the Attey-General has communicated with
authorities in the east on the disappearance aegrdor Abd al-Nasser al-Jeroushi, but has
not received any information concerning his fatevbereabouts.

212. On the basis of the information received amdewed, OHCHR considers that the
system for providing security for judicial actoen(@ for those attending court houses and
other facilities) is inadequate. The Judicial Pelicave the primary responsibility for
maintaining the security of courts, however, thrainks include some 10,000 armed group
members who were integrated during the demobitisatefforts after 2011 without
comprehensive vetting® It has been reported to OHCHR that some memberthef
Judicial Police retain primary allegiance to thesened groups. This compromises the
ability of the Judicial Police as an institution poovide effective protection against the
threat posed by armed groups.

213. UNSMIL/OHCHR previously reported that only abohalf of Judicial Police
officers were estimated to have been reportingltay during the fighting in 20142 Even

at full strength, the Judicial Police force lacke tcapacity and equipment to repel well-
armed attacks. In many facilities belonging to khaistry of Justice, control appears to be
exercised by localised armed groups rather thadubeial Police.

214. UNSMIL/OHCHR has previously advised Libyantairtties on the need for threat
assessments and appropriate security plans f@rtitection of the courts and the judiciary,
with the support of at least the Ministries of theerior and of Defencé&? In the absence of

proper protection, the system will not achieve phstice it is obliged to deliver. As a
former Minister of Justice told OHCHR, “a frightehpidge cannot rule”.

Conflict-related detainees

215. Since the armed conflict in 2011, thousandmaividuals have been detained, the
vast majority of whom continue to be held withouedorocess. As of March 2014, some
6,200 people were held in facilities under the oardf the Ministry of Justice. Only 10 per
cent of these individuals had been tried and wersirsy prison sentencé®' Cases of
detainees were to be screened by prosecutors sdhtha would either be charged and
brought to trial or released. Even before the hieak of judicial services in 2014,
progress was minimal. Deadlines set by nationaklatipn were not met on successive
occasiong® The situation is not believed to have improvedirdur2015. During the
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It is understood that the vetting was limited &viewing criminal records: UNSMIL/OHCHR,
Torture and Deaths in Detention in Lihy@ctober 2013, p. 6.

UNSMIL/OHCHR, Overview of Violations of International Human Rigltnd Humanitarian Law
During the Ongoing Violence in Libyd September 2014, p. 9.

Technical Assistance for Libya in the field of lumnrights: Report of the United Nations High
Commissioner for Human Righ#&/HRC/25/42, 13 January 2014, p. 10.

Interview with Former Minister of Justice. As UN3Mhas reported, this figure is derived from a
census of prison inmates undertaken by Judiciat®ah February and March 2014, which included
information on charges, status of investigatioms] period of detentionReport of the Secretary-
General on the United Nations Support Mission ioylgj S/2014/653, 5 September 2014, para. 51.

See UNSMIL/OHCHRTorture and Deaths in Detention in Liby@ctober 2013, p. 5. Under Law 38
on “Special Procedures for the Transition Perica8ged in May 2012, the Ministries of Interior and
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conflicts in 2014 and 2015, the number of conflefated detainees has increased. The
level of arbitrary detention and the lack of acdesfdicial review are described in Section
C.

Investigations and prosecutions of human rightsiolations and abuses

216. UNSMIL/OHCHR has previously reported that asesult of the collapse of the
criminal justice system in many parts of Libya, tiits have little recourse to seek
protection, or to an effective remedy for violatoand abused? It concluded that little
action has been taken to open prompt, thorougkecife, impartial, and independent
investigations and to bring perpetrators to justé&his assessment is consistent with the
findings in this present report.

217. Furthermore, serious shortcomings have bettnio relation to the criminal justice
proceedings which have been conducted. In thisrdega 28 July 2015, the Tripoli Court
of Assize issued its verdict in the trial of 37 iserQadhafi regime officials on charges
linked to crimes committed during the armed conbfiic 2011. Saif al-Islam Qadhafi,
former intelligence chief Abdullah al-Senué¥ithe last prime minister of the Qadhafi
regime Al-Baghdadi al-Mahmudi and six other defenidawere sentenced to death by
firing squad. Eight others received sentencesfefitnprisonment. The remainder of those
convicted were sentenced to between five and 12 pason terms. UNSMIL/OHCHR
expressed serious concerns that proceedings fait shinternational fair trial standards.
The right to adequate defence was not upheld, campl of torture by a number of
defendants were not investigated, and the prosectutlied solely on the case file as
evidence without presenting witnesses or docuniaripen court*

Politicisation

218. The political divisions between the House dafpRsentatives and the General
National Congress have also had an impact on thiei@l system. Notwithstanding its
disputed status, the Congress has passed laws aothposition of the Supreme Judicial
Council?° It also appointed a new President of the Supremet* upon the retirement
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Defence were given two months to ensure the cabedl detainees held by armed groups were
screened. The Law on Transitional Justice of Seipéen2013 set a deadline of 90 days from
promulgation, requiring detainees accused in w@tatid crimes under the previous regime to be either
released or referred to the public prosecution.

UNSMIL/OHCHR reportReport on the Human Rights Situation in Liby6 November 2015, p. 30.
Ibid.

In 2011, the International Criminal Court issuedestrwarrants and requested the transfer of
Abdullah al-Senussi and Saif al-Islam Qadhafi t@ Hague. The Libyan authorities challenged the
admissibility of the cases. On 21 May 2014, the @gdp Chamber confirmed that the case of Saif al-
Islam Qadhafi was admissible before the Court. Intrest, in July 2014, the Appeals Chamber
decided that Abdullah Al-Senussi’s case was inasibilis before the Court. On 10 December 2014,

the Pre-Trial Chamber found that Libya had failecstorender Saif al-Islam Qadhafi to the Court,
and referred the matter to the Security Council.

See UNSMIL,Concerns about Verdict in Trial of Gaddafi-era Offis, 28 July, available at:
https://unsmil.unmissions.org/Default.aspx?ctl=Msgdabid=3543&mid=6187&ItemID=2099165.
See also press briefing issued by OHCHR available at
www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.ddpwaID=16271&LangID=E

Law No. 6 of 2015 amending Law No 6 on the Stafute Judiciary (General National Congress).
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of the incumbent President, and appointed 36 judige®ctober 2015°? Owing to the
political divisions, an official appointment of Atney-General was not made in June 2014
upon retirement of the incumbent. Instead the reestor Prosecutor is acting as Attorney-
General on an ad interim basis. In addition to ulis@ or neglected appointments, as
outlined further in Chapter VIl on the justice se¢ctsome interlocutors expressed concern
that judicial actors had become compromised by wwubing to pressure from armed
groups in particular.

Human rights defenders and journalists

Introduction

219. “Cities of Fear” is a poem written by Abduhl&m al-Mismary,a Libyan poet,
lawyer, and human rights defender. It is not knavirether in the poem he was describing
his native city, Benghazi, but Abdul Salam al-Misgpnasuffered a high price for his
activities, being assassinated in mid-2013. Hess gne of the human rights defenders who
have been targeted as a result of their work. Tigh Eommissioner issued a specific call
for the protection of human rights defenders in yaibin October 201%® and
UNSMIL/OHCHR produced a detailed report on thefnaiion in March 2015>*

220. The findings of this investigation are coresistwith these earlier reports in so far as
it has documented a considerable number of viglatiand abuses carried out against
human rights defenders in Libya in 2014 and 201Bes& have included cases of
assassinations, attempted murders, abductiongtshrand unlawful raids on offices. The
fear created by such actions, coupled with the imitglenjoyed by the perpetrators, has
forced many human rights defenders to go into lgidin to flee Libya, and threatens to
silence independent voices within the country.

Legal framework

221. Human rights defenders is a term used to tespersons who, individually or with
others, act to promote or protect human rigft# human rights defender is not restricted
to one profession, but may be any person or gréygersons working to promote human
rights: e.g. staff of a national human rights ingtbn, or a human rights organization,
human rights lawyers, journalists reporting on honmngghts issues, or doctors treating
victims. Human rights defenders enjoy the sametsigh other persons.
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On 20 May 2015, the General National Congress isddecision No. 50-2015 appointing Judge
Mohamed Al-Gamudi Al-Hafi as President of the SupeeCourt, to replace the retiring incumbent
President, Judge Kamal Dehan.

General National Congress Decision No. 58 of 2015.

See “UN rights chief Zeid condemns attacks on humghts defenders in Libya”, available at:
www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspwaID=15168.

UNSMIL/OHCHR, Human Rights Defenders Under Atta@6 March 2015. Concern about attacks
on human rights activists, journalists, and membéiEvil society organizations was also referred t
in Human Rights Council resolution 28/30, para. 1.

See the Declaration on the Right and Responsilofitpdividuals, Groups and Organs of Society to
Promote and Protect Universally Recognised HumantRighd Fundamental Freedoms, adopted by
General Assembly Resolution 53/144 of 10 Decemb8B.18ommonly known as the Declaration on
Human Rights Defenders.
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Findings

Human rights defenders

222. OHCHR received a number of reports on theasdn faced by human rights
defenders, including lawyers, journalists, bloggard other activists. Submissions received
reported that since the beginning of 2014, sombuiBan rights defenders had been killed,
36 arrested or abducted, and many others otherasassed, threatened or physically
insulted. On the basis of the information receivieds clear that human rights defenders
continue to be targeted in Libya and face graveats to their lives as a result of their
activities.

223. As described in Section A on unlawful killingsd executions, a number of human
rights defenders have been assassinated duringepleeting period. Many of these cases
have targeted high profile activists, producinghiliag effect on the work of their peers.
One of the most prominent cases has been outliaglierein this present report: the
assassination of lawyer and human rights activadtv& Bugaighis on 25 June 2014 (the
same day as the elections for the House of Reprsas). The autopsy revealed that she
was shot multiple times in the head and chest. iaén witness to the events was
reportedly killed in police custody. To the knowgedof the OHCHR, no investigation has
been launched into the witness’ death. The Prosegto was initially working on Salwa
Bugaighis’ case was abducted at a checkpoint igBazri and remains disappeared. The
perpetrators of the attack remain unidentified. éalvother cases of prominent women
activists who have been assassinated have beerb#elsin Section E on gender-based
violence and discrimination against women.

224. Two human rights defenders Tawfik Ben Sa'udl @&ami al-Kawafi were
assassinated late at night on 19 September 2014¢n variving in the Al-Keesh
neighbourhood, south of the centre of Benghazie&lwars accelerated towards them, and a
number of persons travelling in these cars opeited$ome persons interviewed attribute
responsibility to Ansar al-Sharia, noting that TiBen Sa’ud had previously spoken out
against the brigades and anyone who justified tkilings on Facebook as followsFbor
anyone who [is] still supporting the brigades, pamtarly Ansar al-Sharia, | wish to
inform you that theanger of [the] street is a sweeping volcano, scetéthe side of the
street, not the side against it. The history idkess. In my view, anyone [who] justifies the
practices of killers is a partner of these killefs®

225. OHCHR received reports of a number of otheassnation attempts on human
rights defenders. One instance concerned a hurgatsrdefender who had an explosive
device placed on his car in Benghazi. The victitmikaites responsibility to Ansar al-

Sharia. In another case, a human rights defendfarred to having survived an

assassination attempt in Benghazi in July 2014. $dis also reportedly survived an
abduction attempt a few weeks after by Ansar alFighkle has since left Libya.

226. The chilling effect of such assassinationotiver human rights defenders is clear.
One human rights defender reported receiving deéatrats, communicated by telephone
calls and text messages or social media. The mesgay social media seen by OHCHR
were sent anonymously. Notwithstanding these thrette human rights defender
continued his activities in advocating for disbamglillegal armed groups, and empowering
State security institutions. Yet, for him, the @&s$aation of fellow human rights defender
Tawfik Ben Sa’'ud in September 2014 was the poinwvlaich he decided to flee, first his
hometown and then Libya, to seek safety elsewhere.

256 https://www.facebook.com/#!/tawfik.bensaud/po2802049884921267 ?fref=nf
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227. Families of human rights defenders have a¢ésmlvictims of abuses. A 24 year old
human rights defender from Benghazi reported that family’s house in Al-Laithi
neighbourhood was looted and destroyed in Nover2®&4 in response to his advocacy for
the rule of law and the disbanding of illegal arnggdups. He also received death threats,
forcing him to move location. The human rights delier reported his belief that Ansar al-
Sharia were responsible.

228. In a number of cases, OHCHR investigated threasaghuman rights defenders.
One human rights defender from Tripoli had estalelisa new association aimed at raising
awareness on democracy and human rights principlése community. Soon after their
first activity, he received text messages warniimg to stop his advocacy work, otherwise
he would be abducted and killed. He reported that:

“As soon | published statements on my Facebook atestating that | was against
the shelling of civilian neighbourhoods during thibya Dawn operation to control
Tripoli Airport, | received more than 20 messagescusing me of being a
collaborator with Haftar's forces Operation DignityMy private car was then
vandalized and a message was left on the car sdying next is your head”. So |
decided to flee the country immediately

229. Another case documented by OHCHR was of the almtucti the head of a Tripoli-
based human rights organization. He reported thlatissued a statement asking the
parliament to dismiss the General Mufti of Libyal-2adiq al-Gheryani, and to lift his
immunity. Soon after, he was abducted from theestire Tripoli, describing his experience
as follows:

“Four armed men stepped out from two civilian cansl attacked me while | was
walking on the street. They opened fire in theb&ifore approaching me, so | was
completely terrified. | thought they wanted to kile in public. They handcuffed me
and covered my head with a plastic bag and putnmhé backseat of one of their
cars. They did not beat me while in the car buytbersed and accused me of being
a collaborator. After driving for around half an big we arrived at a military base.

| was not able to see the people or to identifywhgreabouts. They just put me in a
small cell, removed the bag and handcuffs and knDuring the first four days of
my detention, | was completely incommunicado asad mot able to communicate
with any person, call my family or at least knowwhereabouts

230. Another prominent human rights defender fraipdii reported to OHCHR:

“Due to my activities in human rights and my positegainst Libya Dawn, |

received many threats on my mobile and recentlywifiy found a paper on my
house’s front door. The paper included my photo #mee words describing me as
an apostate, collaborator and secular in additiontévo more words indicating that
I'd be killed soon. A real bullet was also encloseith the letter to confirm the
seriousness of the threat. Therefore | decidetetothe county as soon as possible

231. Women human rights defenders have reportetfasithreats against them, noting
that the intimidation and harassment is designddnly to deter their own activity, but to
deter other women from being vocal in the publicesp. This subject is explored further in
Section E on gender-based violence and discringinagainst women.

National Council of Civil Liberties and Human Rights

232. The national human rights institution of Libye National Council of Civil

Liberties and Human Rights (NCCLHR), has been siibfeto continuing attacks and has
been reduced to minimal functioning. As UNSMIL/OHRHeported in October 2014,
NCCLHR members and staff received threatening ¢allpersons claiming to be affiliated
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with Libya Dawn. Armed men apparently associatethwibya Dawn later went to the
Council’'s office requesting the handover of keysl arfficial stamps. This request was
refused. In a separate visit, armed men wishedigstipn some senior staff and members
of the NCCLHR who were absent at that time. Furthezats were received by individual
members and staff, causing several to leave Liby@he Benghazi offices of NCCLHR
were raided on 16 March 2015, and one of its steffnbers reported having survived an
assassination attempt in January 286¥5Concern has previously been expressed by
OHCHR in relation to the situation faced by the NER.?*°

233. Much of the public functioning of the NCCLHRshceased with the Tripoli office
closing in November 2014, and the Benghazi offi@viflg suspended operations in
October 2014%° However, the NCCLHR is undertaking some activitiesMay 2015, it
submitted a report in relation to the Universaliédic Review of Libya. In August 2015,
the NCCLHR submitted two human rights reports te House of Representatives. The
reports addressed the situation in Sirte and Tardolt is evident, however, that in light of
the attacks and intimidation the NCCLHR is not preks able to effectively pursue its full
mandate.

234. The situation has been further complicatedth®y political conflict between the
House of Representatives and the General Nationagi@ss. The terms of incumbent
Commissioners of the NCCLHR formally ended at thel ef 2014. Repeated calls have
been made for new appointments or extensions todme pursuant to Law No. 5 of 2011.
In September 2015, the House of RepresentativesaduRights Committee issued a
statement that incumbent commissioners should meatin their mandate until procedures
for a new term are complete. In March 2015, the €é@nNational Congress adopted a
decision appointing a new set of Commissionerstfier NCCLHR (that is, creating a
separate body). The Government (through the Pemmavission of Libya to the United
Nations in Geneva) requested that the Human RiGbtsncil ignore the decision of the
General National Congress. The body appointed kbyGlkneral National Congress has
issued a number of statements in the name of tHelHR.

Journalists

235. Journalists, who may also be human rightsnidigfies, play a key role in society in

promoting accountability and as watchdogs of cilderties and other issues of public
interest and concern. Of particular importancedwrijalists in their work is freedom of

expression, including the freedom to access anditmipformation and ideas of all kinds.

Equally, however, they are entitled to the fullgarof protections relating to, for example,
their liberty and security, freedom of movementd ahe right to work. Furthermore,

international human rights law requires that theyphbotected from other acts intended to
dissuade journalists from their professional dutsegh as torture, arbitrary detention,
enforced disappearance, and excessive punitiveuresaand penalties. Under international
human rights law, imprisonment is never an appeaerpenalty for defamaticfi* Under
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UNSMIL/OHCHR, Update on Violations of International Human Riglasd Humanitarian Law
During the Ongoing Violence in Libya (Revise2i} December 2014, p.3.

UNSMIL/OHCHR, Report on the Human Rights Situation in Lib¥/& November 2015, p. 27.

Concern was expressed at the intimidation direcigainst the NCCLHR in a press briefing of
UNSMIL/OHCHR on 24 October 2014; the High Commissiéeeport on Libya to the Human
Rights Council presented in March 2015, and in at joiNSMIL/OHCHR report on Human Rights
Defenders in March 2015.

UNSMIL/OHCHR, Report on the Human Rights Situation in Liby¥& November 2015, p.27

Human Rights Committee, General Comment No. 34 ornclartl9: Freedoms of opinion and
expression, CCPR/C/GC/34, (2011), para. 47.
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international humanitarian law, journalists, astpdrthe civilian population, are protected
from attack.

236. Libya continues to be one of the most hostdantries for journalists. Reporters
Without Borders ranked Libya 154 out of 180 cowedrin 2015 in this regard® With the
deterioration of the situation in 2014, journalistsuggled with an increasingly difficult
climate rendering objective news reporting a IHesttening endeavour. Journalists are
particularly at risk if they are perceived as beaniical of those exercising power in any
given area of Libya. In the course of the invesigg OHCHR collected first-hand
accounts, and relied on submissions received andpan source material in which
journalists have themselves documented their sto@n the basis of the information
available, OHCHR has concluded that journalists ehdaced serious harassment,
intimidation, death threats and have been subjacberasion to arbitrary detention and
attempted assassination. There are also sevees gasvhich journalists have been killed
in circumstances requiring further investigation.

237. Amongst open-source material is the accourBiohe Al-Amari, who worked as
correspondent for France 24 in Tripoli. She lefbylda in November 2014 after being
repeatedly summoned and questioned by “Islamicgg’dabout her reports and receiving
several threat®? In another case referred to OHCHR, on 27 Augud62@ journalist was
detained for several hours by an armed group ipdliri He was questioned about a
meeting he had attended in Tunisia convened byJthited Nations, and threatened with
being killed.

238. Several journalists reported intimidationgtits and even assassination attempts that
they had faced. In one case, a 28 year old forroaespondent with a television channel
perceived as pro-Operation Dignity, reported thatshrvived an assassination attempt in
April 2014. A car with darkened windows stoppedmii taxi he had entered, and three
bullets were fired, striking the front window ofetttaxi. This happened just days after he
had reported on two lethal attacks attributed teakral-Sharia, and had described them as
a terrorist group. Prior to this, he had receiveslesal death threats either through his
telephone or on social media.

239. In April 2015, UNSMIL/OHCHR was informed byettDeputy Minister of Justice

that five detained persons had confessed to thiagkibf seven journalists in two separate
incidents, including two Tunisian journalists, Sant Chourabi and Nadhir El-Ktari, who
had gone missing in September 2014. No evidendbeokillings was provided as it was
claimed that the bodies were buried in an areamthgecontrol of extremist armed groups
from Derna?® OHCHR was informed that colleagues of these Tanigournalists were

last able to make contact with them on 8 Septen#fdrd, four days after they were
reportedly abducted. At the time of this last cohtthey were informed that the journalists

were being held in Ajdabiya by an armed group rasjide for guarding oil fields.

240. The assassination of a television journaligip was shot dead in his office in
Benghazi in April 2015 was referred to OHCHR. UNSKOHCHR received reports
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Reporters Without Borders, 2015 Press Freedom |ndeailable at http://en.rsf.org/world-press-
freedom-index-2015-12-02-2015,47573.html.

Interview  with Sirine  Al-Amari on  Washington Post video, available at:
https://www.washingtonpost.com/video/national/naa#iot-able-to-live-safely-in-any-country-that-
has-islamists-sirine-amari-form-tunisia/2015/0978%4ab02-57f2-11e5-9f54-
lea23f6e02f3_video.html; Reporters Without Borderdndble to work Journalists flee Libya
because of violence”, Press release, 7 April 2015.

UNSMIL/OHCHR, Report on the Human Rights Situation in Lib¥/& November 2015, p.28.
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suggesting that this assassination was due t®pats on clashes in Benghazi, which were
used by several satellite television chanA®lsReports were also received that in
November 2014, three bloggers, Mohamed Bettou, Mwhed al-Mesamari, and Siraj
Ghatess, were found killed with their throats autDierna?®® OHCHR received multiple
reports of journalists and other members of the ime@dto have been killed in unclear
circumstances, sometimes after receiving threafseinson or on social media, and other
times for reasons that may not be related to fireifession.

241. Premises of media stations have been raidddttacked. OHCHR received reports,
for instance, on the raid of radio network of Eirdila Corporation in Benghazi in

November 2014 by unknown persons. At least onef stefmber was summoned for
interrogation and detained by the Criminal Investiign Department of the Ministry of the

Interior. The majority of staff have since fled kb The premises of Al-Asema TV in

Tripoli was likewise reportedly attacked twice, 28 and 24 August 2014 by an armed
group affiliated with Libya Dawn. The group had ased the station of bias in favour of
Operation Dignity.

242. A journalist from Benghazi reported to OHCHRtthe was working as a presenter
with a Benghazi television channel which was slelllegedly by Ansar al-Sharia, on 9
July 2014. He decided to leave the city as heestarceiving death threats on social media.
His house was looted and later burned.

243. Female journalists have faced particularlgnse intimidation and threats - not only
in relation to messages they broadcast, but foréng fact of being women who are vocal
in the public sphere. Female journalists that OHGHt#f spoke with expressed their fear
of appearing in public. Most are using pseudonymawoid identification and retaliation.
They have received harsh public criticism, directed so much at the content of their
material, but against them as women. Some have theeatened for appearing without a
veil. Some were also accused of “indecent appeafamehile others were told that they
had to stop working in the media or otherwise wodéte grave consequences.
UNSMIL/OHCHR has previously reported that in Felwyug2015, the photographs of 21
women, mainly journalists, activists, and politifiglures, were circulated on social media
webpages. The photographs included inflammatoryiaap for their alleged support of
Operation Dignity and for wearing “un-Islamic” a&éi Several of the women featured have
reported receiving persistent thre&ts.

244. Journalists also continue to face the thrédegal proceedings, including criminal
prosecution for defamation and libel, for their s on political matters. On 17 August
2014, Amara al-Khatabi, editor of the daily newsgag\l-Ummah, was sentenced in
absentia to five years in prison, fined, and barfn@ch practicing journalism in relation to
a conviction for criminal libel. He was reportedigtified of this sentence on 17 November
2014. He had been arrested on 19 December 2012¢tmarged in January 2013 with
insulting authoritie®® after the newspaper published a list of judges prmbecutors
alleged to be corrupt. The article had accusegénsons listed of illicit earnings, accepting
bribes, and of loyalty to Qadhafi.
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245. In addition to increased threats to journalisiving to the conflict, OHCHR also
notes steps being taken by authorities to furtbetad freedom of the press. On 22 January
2014, the General National Congress passed Decoee5Nof 2014 banning satellite
television stations critical of the Government afathe 2011 uprising®® Law No. 5 of
2014 amended article 195 of the Penal Code tolatgpuhat anyone committing an act
“that prejudices the 17 February Revolution” shia# punished by imprisonmefit.
Articles 290 and 291 of the Penal Code stipulat@ighuments, including imprisonment, for
perceived insults to or attacks on religion. Suakad and vague language could be used to
arbitrarily curtail freedom of expression and opmi which is contrary to international
human rights law.

Migrants 2™

Introduction

246. Whether present in Libya as migrant worker®oreasons of transit through Libya
(e.g. seeking asylum in a third country after theefrom persecution in their home States),
migrants in Libya are particularly at risk and aebject to exploitation and abuse by
authorities, armed groups, and private actors aglsmugglers. OHCHR has received
reports of migrants being subjected to prolongéitrary detention or other deprivation of
liberty, torture and other ill-treatment, forcedbdaur or labour exploitation, trafficking, and
sexual abuse. Sub-Saharan Africans are especialfenable to abuse as a result of racial
discrimination. Migrant women are also at particulsk of sexual violence.

247. In the course of its investigation, OHCHR fsiaferviewed some 20 migrants who
had been subjected to human rights violations ased in Libya, and supplemented these
primary accounts with information from a range ofjianizations working directly in the
field.

Legal framework

248. Libya is a party to the International Conventon the Protection of the Rights of
All Migrant Workers and Members of Their Familiésbya is also a party to key human
rights treaties such as ICCPR and ICESCR whichyaippyieneral to all persons within the
territory and under the jurisdiction of the Stategardless of nationality. Libya is not a
signatory to the 1951 Convention relating to that® of Refugees, nor to its 1967
Protocol. Libya is a party to the Organization dfigan Unity Convention Governing the
Specific Aspects of Refugee Problems in Africa.

Findings

Context

249. Libya has long had a considerable populatibmigrant workers. It has been a
transit country on the migration routes from easd avest Africa to Europe. As of July
2014, UNHCR in Libya had registered more than 38,88ylum-seekers and refugees,
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Resolution No. (5) of 2014 on electing the newrintePresident of the State.

Law No. (5) of 2014 amending Article 195 of thenBeCode.

In the absence of a universal legal definition,GHR has defined an “international migrant” as “any
person who is outside a State of which he or sleeditizen or national, or, in the case of a sts®l
person, his or her State of birth or habitual res@”. See OHCHRRecommended Principles and
Guidelines on Human Rights at International Bord@&@14, p. 4.
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(b)

including Syrians, Palestinians, Iraqgis and Eritefd? The number of migrants arriving to
Europe from Libya has substantially increased icen¢ years. UNHCR estimates that
approximately 130,000 individuals arrived in Itaffom Libya between January and
October 20147® From January to mid-October 2015, more than 14Df@@yrants arrived
in Italy by sea. The majority departed from Litfya.

250. Migrants travelling by land pass through vasigoutes through Libya. Individuals
from Sudan, Ethiopia, Eritrea, and Somalia, ofteavel the east African route, passing
through the city of Al-Kufra. Individuals from wesffrica often travel through Niger, while

those from western Sudan and Cameroon often tfaeel Ndjamena, passing through
Sabha. Individuals from Syria often travel via Aligetowards the northwest coast of Libya.

251. One challenge in ensuring appropriate treatmerefugees in Libya is the absence
of a legal and policy framework. Libyan law crimizas any foreign national being
present in Libya without lawful authority. Howevéere are no clear procedures for those
coming into Libya irregularly to regularize thetagis, obtain identification documents or
ensure their protection as temporary residéftéeaving many potentially subject to
detention or deportation. For those seeking asylthare is no law dealing with the
processing of refugee claims or to guarantee tigdits in Libya. Reference to “asylum” in
domestic legislation appears in the Constitutidbetlaration of the National Transitional

Council from 201" However, this has not yet been transposed inisl#&ipn?’’

Lack of effective control over detention facities

252. A large number of migrants are currently detdiin Libya. According to UNHCR
and IOM, as of 4 May 2015, there were at least B,@dgrants detained in facilities in

western Libya alone, including 329 women and 34dctin?"®

253. While detention centres for migrants existadrgo the armed conflict in 2011, and
were managed by the Ministry of the Interior, thep@rtment for Combatting lllegal
Migrants was established as a separate unit withén Ministry in 2012’° Although
official confirmation has not been possible to @ita number of credible sources referred
to administration by the Department for Combattitbegal Migrants of some 19 facilities
across the country, with a particular concentratiothe west. International organizations
and monitoring groups have faced challenges inssieg the centres as a result of the
security situation, such that OHCHR was unable ¢mfion which facilities remain
operational and which are closed. Since its esfatent, the control of the Department for
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UNHCR, UNHCR position on returns to Libya — updateCictober 2015, p. 11. This paper notes that
a more recent figure was not available owing to ldek of access of UNHCR to Libya and
verification.

UNHCR,UNHCR position on returns to LibyAlovember 2014, p. 4.
UNHCR,UNHCR position on returns to Libya — updateCictober 2015, p. 13.

MHub, I0OM, Detained Youth: the Fate of Young Migrants, Asybmekers and Refugees in Libya
Today July 2015, p. 41.
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UNSMIL, The situation of migrants in transit through Libga route to EuropeBriefing Note, May
2015. Under international human rights law the nlgd@ of children is to be used only as a measure
of last resort and for the shortest appropriateogesf time: CRC, art. 37(b).

Global Detention Project.ibya Detention Profile Feb 2015; also for terms of reference of the

Department for Combatting lllegal Migrants see MHUBM, Detained Youth: the Fate of Young
Migrants, Asylum Seekers and Refugees in Libyayl dddy 2015, p. 78.
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Combatting lllegal Migrants over the detention fisieis has itself been interrupted. In
2012, officials acknowledged to Amnesty Internagibtihat “they had little involvement in
the arrest and detention of migrants and that theiskly of Interior has oversight over
detention centres for migrants, but said that sthee[2011] conflict the Ministry had had
no capacity or resources to continue doing%6”.

254. In 2013, the Department for Combatting lllelBgrants regained control of some
of the detention facilities that had been takerr dyearmed groups in 20 Yet in 2014,

a number of the facilities were closed, in paréculn southern Libya, owing to the
outbreak of violence and the lack of funding frohe tcentral governmef® It was
reported to OHCHR that many detention facilitieghef Department are guarded by armed
groups.

255. In parallel to the facilities of the Departrhéor Combatting lllegal Migrants, are a
number of unofficial or ad hoc detention facilitientrolled by various armed groups.
Although OHCHR was informed of two additional unoifl detention facilities for
migrants, the precise number is uncertain as tfaedéies are not declared.

256. In the course of this investigation, OHCHR wa¢ been able to access migrant
detention facilities inside Libya. Nor was it catesied possible to speak with migrants who
remained in Libya given their vulnerability. Thects has thus been on collecting first-
hand accounts from individuals now residing outdids/a. Those individuals have shared
their experiences in particular about their detantind treatment in the vicinity of Tripoli
in the west, and Sabha in the south, during 2042815. The findings of OHCHR are
consistent with the violations and abuses hightighh previous UNSMIL/OHCHR reports
and the reports of other organizations includinyé?

257. In many cases, particularly involving non-Acabpeaking individuals, those who
had been detained did not know the precise locatfahe facility in which they had been
detained, or whether it was an official facility tife Department for Combatting lllegal
Migrants or an informal facility. What appears ® tommon however is that migrants are
frequently held arbitrarily, without access to duwrecess and fair trial guarantees, and are
subject to a wide range of other human rights tiofes and abuses. The duration of
deprivation of liberty is indefinite, and there & complete lack of judicial or other
independent oversight or access to legal assistance

258. In many cases, release is obtained by eithiegkextorted to pay a “fee”, paying a
bribe, or being freed by someone who will pay thmprapriate sum. Many persons
interviewed who had been detained or otherwiseidegrof their liberty stated that they
were requested to call family members to ask thentransfer money to secure their
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MHub, 10M, Detained Youth: the Fate of Young Migrants, Asylmekers and Refugees in Libya
today, July 2015, p. 48.

Ibid.

In the first half of 2014, UNSMIL/OHCHR teams wengleto access various detention centres for
migrants in Libya, including in Abu Salim, Al-Zaway Al-Tewisha, Al-Hamra, Al-Khoms, Al-
Gawiya, Burshada, Gatroun, Surman, Zoo Centre aritt@dleSeeReport of the United Nations High
Commissioner for Human Rights on the situation aohé&mw rights in Libya and on related technical
support and capacity-building needd/HRC/28/51,12 January 2015, p. 8. See also: MHOb/,
Detained Youth: the Fate of Young Migrants, Asyieekers and Refugees in Libya tqdayy 2015.
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release. According to a man who was detained ih&&b “they came to us every day.
They would beat those who would not make the calfter spending a month in detention,
he was released once payment had been made. Hetlsaid remained in detention for up
to nine months, unable to pay the sum requestedCHI staff spoke to other former
detainees who were forced to undertake unpaid tabaexchange for their release.

259. Migrants held in detention do not have anyl mxess to judicial process or
guarantees. Monitoring systems either do not exisare insufficient. Thus there is no
oversight in relation to the uncontrolled discratiof the guards, or the commission of
violations and abuses.

(c) Conditions of detention

260. Conditions of detention are inadequate, arufe chronic overcrowding, poor
sanitation, insufficient access to healthcare, iandequate quantity and quality of fo8d.

A Somali man who had been held for two months @etntion centre near Tripoli in early
2015 said: “the detention room was very dirty, amel slept on the floor without any
covers. Everyone was itching and had a skin diSedaseEritrean man, who was held in
Souk Al-Ahad detention facilif§i® in May 2015, reported the same conditions: “it Was
hot, and we were getting very little food. Peopkrevfalling sick, but there was no medical
care”. An Eritrean man held in an informal detentiocation in Bani Walid mid-2015 said
that individuals were suffocating as a result @& tlvercrowding and absence of ventilation.
The guards eventually broke an opening in therggild provide some air.

261. Reports received by OHCHR suggest that ifittreent at the hands of detention
guards (sometimes amounting to torture) is widesthréd Somali woman recounted the
beating she suffered in detention: “They countecewsry day. If | could not stand fast
enough, they would beat me. My left arm was injused hurt because of the beating”.
Children are also detained and not necessarilyratggh from adults. A former detainee
who at the age of 17 was held in a facility in Sabh2014, described the physical abuse he
suffered and witnessed:

“Men in Khaki uniforms came and took us out of amomns, forced some of us to
take our clothes off, and beat us. They would thveater on us when we lose
[consciousness]

262. A Nigerian man who was held in a detentiontreem Gheryan in early 2014 also
described severe ill-treatment of detainees anchéawful killing at the centre:

“There was lots of beating. If the guards open therdand the detainees do not
move fast, the guards would flog them with a ch@nce, a man — | think he was
Ethiopian — spilled his soup. One of the guardsktoot a gun and shot him dead in
front of me. After this incident, | decided | mestapé

24 It is not known whether the concerned facility wasated where the official facility of the

Department for Combatting lllegal Migrants is loachter whether it is an informal facility located
elsewhere in Sabha.

As to the requirement that persons deprived df theerty be treated with humanity and with respec
for their inherent dignity, see ICCPR, art. 10, whicimplements the prohibition on torture or cruel,
inhuman or degrading treatment or punishment dssisn Section D.

OHCHR received conflicting reports on whether or tios facility is under the control of the
Department for Combatting lllegal Migrants.
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(e)

(f)

(@)

Abuses by smugglers

263. Migrantsarriving from the south are particularly vulnerabkethey make their way
through the desert en route to northern Libya. Buthis phase of their trip, migrants are
often subject to ill-treatment and extortion of pant in exchange for freedom by abusive
smugglers, criminals, and armed groups at checkpddHCHR received reports of the use
of houses or other places (such as warehouseshbggers to hold individuals, depriving
them of their liberty.

264. Migrants are treated differently accordingréose and religion. It was frequently
reported that sub-Saharan Africans suffer racisniibya, and that Christians face ill-
treatment on the basis of their religion. Some anigg interviewed said that they were
advised by their employer not to disclose theiri€tan faiths to ensure their safety. Others
said that smugglers (as well as criminals and argnedps) harassed them whenever it was
known that they were Christians.

265. In preparation for their departure via the teekurope, smugglers hold migrants in
houses close to the coastal departure points. @heyypically kept in these locations for
weeks, and are not allowed to leave. Several ofethinterviewed reported ill-treatment,
beatings, and shortages of food while they werd imethese houses.

Labour-related violations

266. Irregular migrants, who are generally paidwer wage than average, are absorbed
into the black market economy. In the absence gdllprotection, even when a payment is
agreed upon, employers may decide not to pay nigeter completion of their task, and
might turn them over to detention facilities on thasis of their irregular status, to avoid
paying the agreed sum.

267. Furthermore, unpaid labour in exchange foeasd from detention, facilitation of
travel, or promises of protection by an employecasnmon place. A Nigerian man who
was held captive in mid-2014 by a commander of aned group based near Tripoli
airport, said the commander had promised to releims@nce he had completed a task on a
construction site. Upon seeing the significant eixtdé the task, his co-workers helped him
escape.

Sexual violence

268. OHCHR received credible reports with regarthe®ecommission of sexual violence,
including rape, against women in migrant detenfamilities by guards, as well as by non-
State actors such as smugglers and traffickers broaedly. According to reports received,
sexual violence, occurring inside or outside okdébn, was inflicted on both women and
girls. The investigation is aware of reports, fustance, in relation to allegations of the rape
of women in centres in Sabha, ‘Ain Zara, and Abling&*’

Difficulties in leaving Libya

269. Many migrants have sought to flee the violebgecrossing the borders into
neighbouring countries, some of which have intaemity imposed strict restrictions on
entry. Others, including women, children, and oldersons, have sought to leave by sea
routes. The cities of Zuwara, Misrata, Sabrathara@ali, and Al-Khoms are points of
departure for migrants traveling to Europe by sea.
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270. Smugglers organise the travel of migrantsumpe by sea. Many journeys involve

embarking on dangerously crowded and ill-equippedtf Seeing the conditions of these
boats, some have refused to embark, and were tle¢rwith violence by the smugglers.

One witness traveling on this route in July 201@oréed that he saw five passengers killed
by smugglers when they refused to board.

271. Thousands have died at sea. IOM has repdntd3t770 individuals died in 2015
attempting to cross the Mediterrané&hAmongst the causes of death is suffocation owing
to conditions on board. A Sudanese woman who tbekkoat from Zuwara to Italy in
August 2015 informed OHCHR that 35 individuals,cled to sit in a room on the lower
deck with no ventilation, had perished on her boat.

Tawerghan community

Introduction

272. In addition to the difficulties internally gisced persons generally encounter in
enjoying their rights, groups perceived as havimgperted the Qadhafi regime during 2011
are at particular ongoing risk. OHCHR has receipadicular complaints of violations and

abuses from members of the Tawergha community wergerience of mass displacement
goes back to August 2011. While 2015 has seen deradile progress in relation to the
UNSMIL facilitated dialogue between the Misratardarawerghan communities to allow

for safe returns, OHCHR received reports of sigatfiit challenges faced by this group
during the 2014 and 2015 reporting period. Amongséhchallenges were the adverse
impact on livelihoods, ongoing discrimination onetlbasis of their identity, and a

heightened risk of detention and ill-treatment,eesglly by Misrata-based armed groups.

Legal framework

273. Internally displaced persons are entitled ip\e all the human rights protected
under international law. Similarly, under interoaial humanitarian law, they enjoy the
same rights as other persons taking no activeipante hostilities. The Guiding Principles
on Internal Displacement bring together and prowtteification of relevant standards.
Among the economic, social, cultural, civil, andifical rights displaced persons retain are
the right to basic humanitarian assistance (sudba} medicine, shelter), the right to life,
liberty and security, the right to education, thght to an adequate standard of living,
freedom of movement and residence, political righish as the right to participate in
public affairs and the right to participate in econc activities?®® Property of displaced
persons is protected from, for example, pillagestetion or arbitrary acts of illegal
appropriation. Authorities are obliged to establible conditions and means allowing
displaced persons voluntary, dignified and saferretresettlement or local integration,
including providing help in recovering lost propedand possessions. When restitution is
not possible, the Guiding Principles call for comgetion or just reparatidi’
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Findings

274. Following the attack of Misrata-based armeougs on the town of Tawergha in
August 2011, the town’s population (estimated g6@@) was displaced to various other
locations in Libya or fled abroad. The Commissidngyuiry on Libya documented acts of
murder, torture, and cruel treatment of TawerghaysMisrata-based armed groups. In
large part, this was seen as retaliatory actiontfercommunity’s perceived support for the
Qadhafi regime, and grave human rights abusesegllggommitted by some Tawerghans
during the armed conflict. It may also have beeelléd by widespread discrimination
against dark-skinned Libya¥. The town of Tawergha was subsequently destroyed, a
Tawerghans have not been able to return to the teimne therf’> Thousands of
Tawerghans are said to be scattered across thérgowith estimates of some 15,000 in
the eastern region, and thousands of others degplacthe western and southern regions.
Displaced Tawerghans have been subject to re-dmplant owing to ongoing armed
fighting across the country. For example, on 1700et 2014, residents of the Gar Younes
camp for the displaced were evacuated, re-disglasirme 2,500 Tawerghans who sought
temporary shelter elsewhere. More than 5,600 Tavearg have been re-displaced from
five camps in Benghazi since mid-OctoB&r.

275. OHCHR staff were told of the dire humanitargituation facing many who are

displaced. In Benghazi, hundreds of Tawerghansshedtering in schools, with limited

privacy, access to running water, and to sanitatiimilar reports were received about
Tawerghans displaced in the south of Libya. Sonwe lfled the country and report ongoing
financial hardship.

276. Specific actions are said to have exacerbiduweid difficulties, such as the alleged
confiscation by Misrata-based armed groups of awaémledocuments of Tawerghan
students, which has made it difficult for them to@ into universities elsewhere. Reports
have also been received that Tawerghan studentiissméminated against by being denied
educational grants to study overseas, as well agegeiving financial support for medical
care overseas on a basis that is consistent witht vehprovided for members of other
Libyan communities.

277. Access to adequate healthcare was raisechbynher of Tawerghans as a matter of
particular concern. For those in camps for intdyneisplaced persons, access to health
facilities outside of camps is limited owing to saty risks, including the possibility of
arbitrary arrest discussed below. Fear was alsoeespd of discriminatory practices by
doctors and nurses working in some clinics and italsp Those raising concerns about the
treatment of Tawerghans have faced reprisals. Aefglman man reported that he was fired
from his workplace at a Government ministry in cection with his critical views on the
practices of Misratans against Tawerghans. He rbigchis supervisor was from Misrata.

278. Several Tawerghans reported a heighteneafisking arrested or apprehended and
detained on the basis of their identity. Many Taylans are held in detention facilities by
Misratan armed groups, even if the facilities avenimally under State contré!* Some of
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Report of the International Commission of Inquirym dibya Advance Unedited Version,
A/HRC/19/68, (2 March 2012), Annex 1 (full reportarps. 480, 335, 391, 485-488.
UNSMIL/OHCHR, Update on Violations of International Human Riglasd Humanitarian Law
during the Ongoing violence in Libya (Revisqul)6.

Ibid.

In relation to formal detention facilities, refames were made to Tamina detention facility
(nominally under the control of the Ministry of Jigg); the Internal Security Prison (Sijn Al-Amn
Al-Dakheli, under the control of military intelligee); Sikt Prison (under the control of the miltar
police); Air College prison (under the control oBtMinistry of Justice); and Al-Wahda detention
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these facilities are formal and public; others aeeret. The Tawerghan/Misratan Joint
Committee informed UNSMIL that some 1,000 Tawerghare held in detention facilities
run by Misratan armed groups.OHCHR has received reports that detained Tawesghan
have faced torture and other forms of ill-treatm@nsome cases leading to death. One case
documented by OHCHR concerned a 34 year old Tawerghan from Benghazi who was
arrested at a checkpoint erected at the entry ofdth and taken to Al-Saket Prison. He
was held incommunicado for some three months thereearly 2014, his family was
informed through an intermediary (who had receiaeazhll from an employee at the prison)
that the man had been shot dead in prison in thg eerning of that day. Later inquiries
suggested that the man had been transferred thearison, and after arrival, was beaten.
The victim sought to defend himself, and was slkeatddin the resulting affray.

Children

Introduction

279. The ongoing armed conflict has had a majomaichpn children’s enjoyment of their
rights in Libya: including their rights to life, tan adequate standard of living, to the
highest attainable standard of health, to educatihto protection of the family. Some of
the impacts are noted in previous Sections of @tapter, for example, in relation to
indiscriminate attacks causing the death or injofychildren, attempted abductions, the
bombardment of houses, and the impact of the reduaf health care facilities. This
Section describes findings in relation to two marttr case-studies: the first is children’s
access to education and the second is use of ehildrhostilities. As well as being exposed
to the threats posed by armed conflict, childrenLibya continue to face significant
challenges in enjoying their basic rights, and ome cases are exposed to extreme
exploitation and abuse, including sexual violencel d&orcible recruitment into groups
pledging allegiance to ISIL.

Legal framework

280. Libya is a party to the Convention on the Rigif the Child (CRC), which outlines

a range of rights for children, including with resp to their education, health, and
development. In the specific context of armed donflStates are required under CRC to
take all feasible measures to ensure protectioncanel of children who are affected by an
armed conflict® Libya has also acceded to the Optional ProtocolCRC on the
involvement of children in armed conflict, thus epting the prohibition on the recruitment

or use of children in hostilities under 18 yearsagé by non-State armed groups and the
obligation to take all feasible steps to prevemhstecruitment or use in hostilitié¥. States

are obliged to take all feasible measures to ertbatemembers of armed forces aged under
18 do not take a direct part in hostilitf@8 State parties are to ensure that persons under 18
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facility (under the control of the Supreme Secuftymmittee affiliated with Libya Dawn). All are
reportedly located in Misrata. OHCHR further recdiweformation that both Al-Wahda and Internal
Security Prisons are no longer operating. In tesfrsecret detention facilities, references were enad
to three detention facilities; one controlled by lA&vEissa Brigade, the second a pasta factory which
was turned into a secret detention facility; anel third a residential building turned into a deimt
facility. All are reportedly located in Misrata, gweontrolled by Misrata-based armed groups.

UNSMIL, Communication of 1 December 2015.
CRC, art. 38 (4).

OP-CRC-AC, arts. 4(1)-(2).

OP-CRC-AC, art. 1.
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years are not compulsorily recruited into their ednforces, and by virtue of its binding
declaration deposited at the time of accessionyd.ibas recognized 18 years as the
minimum age for voluntary recruitment into its amndorces. Under international
humanitarian law, all parties to a non-internatiomamed conflict are obliged to provide
children with the care and aid they requiféinternational criminal law recognises as a war
crime conscripting or enlisting children under Hyge of 15 years of age into armed forces

or groups or using them to participate activelpastilities3®

Findings

Access to education

281. Children’'s access to education has been dgvesenpromised by the conflict in
Libya in 2014 and 2015. Numerous schools have blestroyed or damaged as a result of
shelling and airstrikes. In many areas where schaemmain standing and are still
operating®® parents report that they refrain from sendingrtisgildren to school out of
fear of injury to them during attacks.

282. In some areas controlled by Ansar al-Shar@ @ the outskirts of Derna), parents
described being afraid to send their girls to stloa of fear of abductions. Reports from
Sirte and other areas controlled by groups pledgilegjiance to ISIL, indicate that girls are
no longer allowed to go to schools or are only ptteah if wearing a full face veil. OHCHR
has also received accounts of girls who were agthand harassed by armed groups on
their way to school in Tripoli.

Recruitment of children and use in hostilities

283. OHCHR encountered challenges in gatheringnmétion on the recruitment and use
of children in hostilities given limited access atié limited monitoring currently being
undertaken in Libyd® Other organizations have reported that childreretzeen recruited
into armed group¥? In terms of information obtained from first-handcaunts, OHCHR
received specific information on the forced reenght and use of children by groups
pledging allegiance to ISIL. OHCHR staff interviedvievo boys of 10 and 14 years of age,
who had been forcibly taken from their families anahsferred to the locations of these
groups. The children were forced to receive religiand military training. They underwent
military training that lasted from two to four wee&ind included how to use and load guns
and different weapons and how to aim and shooargets using live ammunition which
continued until they were able to do so competefithey were also forced to watch videos
of beheadings. A grand Imam in the “madrassa” withie camp taught them to recite the
Quran and explained to them that “killing infid&dqtheir] gateway to heaven”.
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Additional Protocol Il, art. 4(3).
Rome Statute, art.8(2)(e)(vii).

As outlined in Section F, schools have also bedert over for other purposes, e.g. for internally
displaced person centres, or in some cases occhypigdrties to the conflict.

Children and Armed Conflict: Report of the Secret@gneralA/69/926 - S/2015/409, 20 July 2015,
notes that concerns persisted over the associafiehildren with armed militias while noting that
there was no information available to them on #mruitment and use of children (p. 20). UNICEF
and UNSMIL have been relocated outside of Libyaetbgr with other United Nations agencies given
the escalation of the armed conflict in Libya.

SCELTA, Save the Children Egypt-Libya-Tunisia Assesspfesgessment report, 18 June 2015, p. 7,
33-35.
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VI.

284. According to the accounts received, thesal@rl were subjected to sexual abuse.
One of them was “attached in service” to a fordighter. He was responsible for cleaning
the fighter's clothes and delivering food. He rapdrthat most evenings “I knew what |
had to do, | had to take my clothes off and tuwuad and bend over facing the wall”. The
other boy recounted how he was raped by severtleofighters in order to “break me so
that | will never say no”, in addition to being esedly raped with objects.

285. OHCHR also investigated a case in which alohids used to detonate a bomb in a
vehicle by groups pledging allegiance to ISIL dgritlashes with the Derna Mujahideen
Shura Council in June 2015.

286. Rather than resiling from the recruitment lofdren, groups pledging allegiance to
ISIL appear to celebrate the practice. According fress report on 4 December 2015, the
“Islamic State... in... Sirte” celebrated the “gradoati of 85 boys all below the age of 16,
describing them as the “Khilapha [Caliphate] Cuff8"They were trained in conducting
suicide attacks, using weapons, and booby-trapfiingng the event, the young boys were
dressed in army uniforms and were paraded. Thetavas announced through the local
radio station and residents of Sirte were invitedttend. This incident appears to follow
the example set by ISIL elsewhere, as evidencédempublications of ISIL promoting the
recruitment of children into the ranks of ISIL. the March 2013DABIQ magazine, for
instance, the group had a special article featucimtg soldiers in Iraq and Syria calling
them “The Lion Cubs of the Khilaph&d®

Overall findings

287. On the basis of the information collected andlysed, there are reasonable grounds
to conclude that there were widespread violatiohgernational human rights law and
international humanitarian law, and abuses of hungfts in Libya throughout 2014 and
2015. These acts, which were committed by all eattid the conflict in Libya include those
set out below.

Unlawful killings and executions

288. Most major groupings of armed actors haveiadrout unlawful killings, in
particular executions of individuals taken captivedetained, and the assassination of those
voicing dissent.

289. Forces aligned with Operation Dignity havecered some individuals alleged to be
members or supporters of Ansar al-Sharia after tmeest or capture. Some fighters who
surrendered have faced a similar fate. OHCHR reckikeports of similar executions

carried by armed groups affiliated with Libya Daveot could not verify them owing to the

limitations to access and information.

290. The assassination of perceived opponents deetlexercising power have been
frequent, particularly in Benghazi. In most casks aissassinations were attributed by
interviewees to Ansar al-Sharia. Those targetetudted political figures, human rights
defenders, journalists, judicial actors, religiteesders, and alleged Qadhafi supporters
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See Saber Ayyub, “IS to graduate 85 suicide ‘CalipiCubs’ in Sirte tomorrow'libya Herald 3
December 2015.

See DABIQ, ISIL Monthly Magazine. Issue 8. March 2015, pp0O-ZL. available at:
https://azelin.files.wordpress.com/2015/03/therstastate-e2809cdc481big-magazine-8e280b3.pdf.
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291. Groups pledging allegiance to ISIL have endagehe public execution of civilians
and others taking no active part in hostilitiesparticular those placedors de combat,
mainly in Sirte and Derna, though also in othemare

292. Unlawful killings have also taken place in theuth, including the shooting of
individuals defending their homes from raids or ryppiation by rival tribal armed groups.

Attacks on civilians and civilian objects, andther protected persons and objects

293. Many attacks during the armed conflict in labyp 2014 and 2015 appear to have
been indiscriminate in nature, impacting in patacwn highly populated residential areas,
including in Benghazi, Tripoli, Warshafana, the t&df Mountains area, and in the south of
Libya. Sufficient precautions were not taken toteco civilians. Heavy weaponry such as
Grad rockets, which are not appropriate for uskighly populated residential areas given
that they cannot be targeted with sufficient piecishave been employed. OHCHR was
unable to determine the parties responsible for ymgpecific attacks owing to the
limitations to access and information, and the Isirity of the weapons being employed by
the parties to the conflict in Libya. OHCHR did hewer receive reports of indiscriminate
attacks in all conflict areas.

294. Attacks by armed groups have been directemhstgar otherwise had an impact on
persons and objects given protection under intemmalt humanitarian law, including health
facilities, ambulances and medical workers, and dmitarian workers. Humanitarian
workers have been abducted or held hostage by agroegs.

295. Armed groups affiliated with Operation Dignitnd those affiliated with Libya
Dawn have deliberately destroyed and looted pripatgerty. Groups pledging allegiance
to ISIL have also appropriated and destroyed peiyabperty when targeting perceived
adversaries.

Arbitrary detention, abductions and disappearames

296. Many individuals have been arbitrarily detdife Libya in 2014 and 2015, and held
in facilities operated by the State and/or armesugs. Frequently, persons are arrested
without charge. Some who were detained were unawhthe reason for their arrest or
detention. Detainees are regularly deprived ofrtgbts of due process and other rights,
such as contact with their families or legal colinse

297. Given the limited functioning of courts, thésdittle recourse to judicial review to
challenge the legality of detentions. Even wherouese is available, court orders for
release have not always been effective.

298. Individuals have been abducted for potenti@isom or prisoner exchange. State
forces and armed groups have also been resporfsibla number of disappearances,
including enforced disappearances, following thenth of Operation Dignity and Libya
Dawn.

Torture and other ill-treatment

299. Numerous alleged cases of torture and othensff cruel, inhuman or degrading
treatment have taken place, particularly of indirls in detention facilities controlled by
the State and/or armed groups. Detainees havaeadffevere beatings with plastic pipes or
electrical cables, prolonged suspension in stresgipns, solitary confinement, being held
incommunicado, and electrocution. Some of the ifasl where torture has been reported,
including where torture has resulted in the dedteatainees, have been listed in Chapter
V, Section D on torture and other ill-treatment. ijladetainees were also deprived of
adequate food or water, and were subjected totthidaa sexual nature, and extortion of
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payment in exchange for freedom. OHCHR also obskeavéack of redress for numerous
alleged cases of torture and other ill-treatment.

Gender-based violence and discrimination agaihsromen

300. There has been a series of attacks by arnmgpgragainst women. High-profile
women activists promoting equality, social justiaed accountability in Libya have been
assassinated. Such assassinations, along with agkaults, harassment and threats appear
designed to send a broader message that womerdshaiube vocal in the public sphere.
Members of armed groups have committed sexual aemtay-based violence, with
OHCHR documenting cases against women, girls angs.bBurther investigation is
warranted on this topic in light of the difficuliy gathering information

301. In several parts of Libya, women’s ability éxercise fundamental rights and
freedoms such as freedom of movement and the tigitork has been restricted by the
requirement that they be accompanied by a “maledim’. This was particularly the case
in areas controlled by Ansar al-Sharia and groufesiging allegiance to ISIL, but
restrictions were also reported by women in Trigeleking access to civil services such as
obtaining identification documents. Women have dabarriers in accessing justice arising
out of their fear of retaliation by armed groupstrolling relevant facilities and territories,
in particular when reporting crimes committed bgsé groups.

Economic, social and cultural rights

302. Enjoyment of economic, social and culturahtsg including healthcare, food, and
education has declined in Libya in 2014 and 2015m&n, internally displaced persons,
children, and migrants have been particularly affec Access to healthcare has been
compromised by the ongoing conflict, including ekis on or impacting health facilities
and workers, and the departure of many foreign ocagiersonnel owing to the violence.
However, it has also been impacted by the Govertimeimited investment in
infrastructure, and programme delivery budget cutscess to education has been
significantly curtailed, in particular in the eaMany schools have been either damaged,
destroyed, occupied by internally displaced persensverted into military or detention
facilities, or are otherwise dangerous to reachld@mn residing in camps for internally
displaced persons, as well as children with digédsl have experienced particular
difficulties in accessing education. Food pricesehmcreased as supply routes have been
interrupted, but access to food has also beentaéfdry the Government decision to reduce
or cut food subsidies in November 2015. Accessafie slrinking water, sanitation, and
hygiene has reduced as a result of the conflictuding on occasion, the deliberate action
of armed groups.

Administration of justice

303. Judicial actors, in particular judges and ecosors, have been subjected to killings,
court bomb attacks, assaults, and abductions. Samaeks have been linked to the
detention or release of certain individuals, orthevart the arrest and prosecution of
members of armed groups. As a result of such afavlany courts stopped functioning.
Owing to the collapse of the criminal justice systen many parts of Libya, victims of
human rights violations and abuses have little uesmto seek protection, or to an effective
remedy. Thousands of “conflict-related detaineeshain in detention without having had
their cases properly examined to determine if sigfit evidence exists for them to be
charged or released.
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Human rights defenders and journalists

304. Human rights defenders and journalists hawen tmubjected to intimidation and
attacks, including assassinations, particulariB@nghazi and Tripoli, and particularly by
Ansar al-Sharia and armed groups affiliated withylai Dawn. These attacks have forced
many to go into hiding or to flee, and threatersitence independent voices. Many attacks
have targeted high-profile activists, producinghdling effect limiting the work of other
human rights defenders. The national human righstitution of Libya, the National
Council of Civil Liberties and Human Rights, hasebesubjected to attacks and
intimidation, reducing it to a minimal level of fationing. Journalists have also faced
harassment and threats, with some subjected tdraspidetention and attempted
assassination. Journalists have also faced crimmelecution for defamation and libel for
their reporting on political matters.

Migrants

305. A large number of migrants are currently detdiin Libya in facilities operated by
the Department for Combatting lllegal Migrants bé tMinistry of the Interior, or armed
groups, without access to judicial review of theases. Others are deprived of their liberty
by smugglers. The conditions in which persons &taided or deprived of their liberty are
inadequate, with chronic overcrowding, poor saimtaand healthcare, insufficient food,
and the commission of torture and other forms letfélatment. Migrant women have been
subjected to sexual and gender-based violence imotlind outside of the context of
detention facilities. Migrants are subject to beimgloited within the labour sector. Those
deprived of liberty are subject to extortion of pant in exchange for freedom. Journeys
across the Mediterranean often involve dangeroasircrowded and ill-equipped boats,
resulting in many deaths. In addition to drownirmggrants have also suffocated as a result
of conditions on board.

Tawerghan community

306. Members of the Tawerghan community, interndigplaced since 2011, have faced
particular difficulties in relation to reduced llirods, ethnic discrimination, and limited

access to education and health services. Theydlawaeported arbitrary detention and ill-
treatment, especially by Misrata-based armed grolpalogue between Misrata and

Tawerghan communities on safe returns and repasatsonow taking place.

Children

307. Children in Libya have faced significant chatjes to the enjoyment of their rights,
including education. The issues limiting girls’ ass to education are particularly
pronounced - especially in areas controlled by AmsiaSharia and groups pledging
allegiance to ISIL. Difficulties have also been emctered in Tripoli. Groups pledging
allegiance to ISIL have forcibly recruited and usgdldren in hostilities, and in some
cases, subjected them to sexual abuse.

Concluding observations

308. Violations and abuses have not been limitedni® area of Libya or to one actor;
OHCHR documented such acts having also been patpétby State actors and armed
groups, some of which affiliated with Libya Dawn®©peration Dignity. Other groups may
be acting independently. Some actors were namell pdtticular frequency during the
investigation as being responsible for violatiomsl @buses, including Operation Dignity
forces and armed groups, such as the Al-Sai'gaagg of the Libyan National Army, and
Awliaa al-Damm; armed groups affiliated with Liby@awn; Ansar al-Sharia; groups
pledging allegiance to ISIL; and tribal armed greuip the south. Allegations were
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nonetheless not limited to these particular groupdier non-State actors, such as
smugglers, also committed human rights abuses.

309. There appears to be no effective oversightiamountability in relation to the
commission of violations and abuses in Libya. Noypto the conflict appears to have been
exercising its responsibilities to address violagicor abuses, nor have State authorities
exercised their responsibilities to provide effeetremedies to victims, to prevent future
violations or abuses, and to ensure non-repetition.

310. Many of the violations and abuses documentag amount to war crimes and other
crimes under international law. With regard to weaimes, they included: subjecting
persons taking no active part in hostilities tolemnee to life and person (including murder,
mutilation, cruel treatment and torture); the takaf hostages; executions without any prior
pronouncement of a judgment by a regularly constiticourt; directing attacks against the
civilian population; directing attacks against dinlgs, medical units and transport and
personnel bearing the distinct emblems of the Gar@anvention; intentionally directing
attacks against humanitarian personnel; pillagiage and other forms of sexual violence;
the conscription or enlistment of children undee #hge of 15 years or using them to
participate actively in hostilities; and destroyimgseizing the property of an adversary.

311. The aforementioned acts should be immediatety fully investigated as part of a
comprehensive criminal investigation, and thospaasible should be brought to justice.

Assessment of the justice sector, and movingwards
accountability

Assessment of the justice sector

312. The justice system has been significantly comgsed by the security situation and
structural weaknesses. Section G on administratfgastice in Chapter V of this present
report described the specific threats facing jadiciactors presently, including
assassinations, bomb attacks and threats which deused courts in many areas to cease
functioning. Ending these threats and ensuringdmyaate protection system is in place is
of the utmost importance. Equally, there is a neecbntinue the process of reforming and
strengthening the justice system. Both politicalll wvand significant national and
international resources will be required to supplugt work.

313. To understand the pre-existing challengesinvitie justice sector, it is necessary to
consider the politicisation and weakening of thstem which occurred during the Qadhafi
era. During that time, regular courts were oftepdssed in favour of special courts and
military court systems, in particular for politicarimes. Special courts included the
People’'s Court which was described by United Natidneaty bodies and many
commentators as failing even to comply with miniméair trial standardd’® The later
State Security Court was similarly regarded asasgive’’ After the abolition of the
People’'s Court, those who worked within it weressiégned to the ordinary court system,
“carrying with them a legacy of arbitrary procedyeactices™°® Other judges were said to

306 Concluding Observations of the Human Rights Committdgbyan Arab Jamahiriya,

CCPR/C/LBYICOQO/4, 15 November 2007, para. 22.

307 |ILAC, Rule of Law Assessment Report: Libya 2@122.
308 |nternational Crisis GroupTrial by Error: Justice in the Post-Qadhafi Libya, Middle East/North

Africa Report No. 140, 17 April 2013, p. 15.
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have been appointed without legal trainfiJudges, prosecutors, State-appointed lawyers,
public defenders and Government lawyers were censitlas part of one corps, and so
could be transferred between functions, undermimogably the tenure of judges and
creating particular challenges for the independefdbe judiciary.

314. Executive control of the judiciary was mainta through a High Judicial Council,
which was chaired by the Secretariat of Justicalifgdent to the current Ministry of
Justice). Corruption was rampant and has continadee regarded as a significant issue
with Libya being ranked 166 out of 175 on Transpaye International’s Corruption
Perception Index for 201%4° During the Qadhafi era, the private legal professivas
abolished and replaced with “People’s Lawyers” (Extygd by the Government to provide
legal aid)*'! However, the private legal profession continued by the later years of the
regime the Bar Associations were a powerful foréhiw their communities.

315. From 2012 to 2014, a number of steps werentetkaddress this legacy. The Libyan
authorities removed the Ministry of Justice frona tHigh Judicial Council to separate the
executive and the judiciary. The jurisdiction oflitary courts over civilians was abolished.
The Constitutional Chamber of the Supreme Cournédly overturned the law regulating
the People’s Court. Although the court had its&lé abolished in 2005, the court ruling
was important to bring about an end to the usehef Reople’s Court’s procedures by
prosecutord*? A vetting process is understood to have commerinetklation to the
judges, though was also reported to have progressedy >'* The vetting question was to
some extent overtaken by the passage of the lapolitical and administrative isolation of
2013 (which came into effect in June 2014), whichvmed for the exclusion of those
associated with the Qadhafi regime and anyone wippsed the 2011 revolution from
public life for a period of 10 yeard?

316. Concerted planning and programming was urklamtéby Libyan authorities in
conjunction with international partners with a vide harnessing additional technical
assistance and expertise. The range of internatiactars included UNSMIL/OHCHR,
UNODC, UNDP; bilateral State partners and inteoral non-governmental organizations.
UNSMIL was tasked with coordination of internatibaasistance to Libyan authorities and
institutions. Particular assistance was providedretation to the constitution-drafting
process; screening of conflict-related detaineemsitional justice measures; legislative
reform; training of judges and prosecutors; judicgform; operation of the prosecution
services; building the capacity of the Judicial i€l supporting the private legal
profession; providing institutional support to thénistry of Justice; and improving access
to justice more broadf®
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Ibid, p. 11.

Transparency International Corruption Perceptiordexy entry on Libya, available at:
www.transparency.org/country/#LBY.

ILAC, Rule of Law Assessment Report: Libya 2@123.

International Crisis GroupTrial by Error: Justice in the Post-Qadhafi Libya, Middle East/North
Africa Report No. 140, 17 April 2013, p. 2.

As to differing views expressed on whether theingtcarried out post 2011 was effective, see ILAC,
Rule of Law Assessment Report: Libya 2@p3,36-37.

The law on political and administrative isolatioh2013 is understood to have been revoked by the
House of Representatives in February 2015, thoughdgrstood to be regarded as still operative by
the General National Congress.

Updates on technical assistance from UNSMIL/OHCHR lba found inTechnical Assistance for
Libya in the field of human rights: Report of thaitéd Nations High Commissioner for Human
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317. Although some progress was made prior to thireak of conflict, obstacles were
also encountered. A recurring theme in many ofdhaluations was the lack of reliable
data to gauge current operations and evaluateifunieg. In addition, some programmes
faced difficulties in garnering sufficient buy-imom concerned actor&® Practical safety
concerns were also raised as an inhibiting fadtorrelation to one UNSMIL training
programme, for instance, concerns were expressadblygn actors as to the implications
of implementing full fair trial procedures, in piatlar foreseeing that a greater number of
acquittals would prompt reprisals by interestedettmroups.’

318. For any reform of the justice sector to becessful in Libya, support needs to
emanate from the highest levels of the politicadl @undicial systems in Libya. With the
establishment of the Government of National Accdrds anticipated that there will be
renewed opportunity to review and reinstitute pleorcoordinated technical assistance and
capacity-building within the justice sector. Aragaswhich this technical assistance might
be focused are further elaborated upon in thisegmteseport including in Annex llI,
specifically in relation to moving forward with m@sct to criminal justice accountability for
those responsible for violations and abuses coraditt 2014 and 2015.

Moving towards accountability

319. The sheer number of allegations of gross tiwia of international human rights
law, serious violations of international humangarilaw, and serious abuses of human
rights, and the fact that they have been commliiedo many different parties in disparate
geographical areas present enormous challengesyticular in overcoming the prevailing
impunity in Libya and securing accountability. Tate, there have been very few
investigations and no prosecutions of leaders anlbegs of armed groups or armed forces
relating to the events of 2014 and 2015.

320. International efforts are focused on the distaiment of the Government of National
Accord and bringing an end to the conflict. Justidk be vital to bring about a sustainable
peace in Libya. In the Libyan Political Agreemecwmmitments have been made to end
impunity. Strong leadership and support will be uiegd to combat the significant
resistance that might be anticipated to realisihig tommitment, in particular from
influential groups or individuals implicated in thimlations and abuses.

321. Criminal justice accountability in Libya isreently being pursued through both the
International Criminal Court and the Libyan justsestent®

International Criminal Court

322. Inits resolution 1970 (2011), the Securityu@@l referred the situation of Libya to
the Prosecutor of the International Criminal Co@h 25 July 2014, in the context of the
worsening situation in Libya, the Prosecutor issa@edtatement that she “[would] not
hesitate to investigate and prosecute those whomibrarimes under the Court's
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Rights A/HRC/25/42, 13 January 2014; aReport of the United Nations High Commissioner for
Human Rights on the situation of human rights ibyai and on related technical support and
capacity-building need/HRC/28/51, 12 January 2015.

According to an interview with UNSMIL staff member

Ibid.

Additional options for accountability exist outsieither Libyan or international mechanisms: ngmel
through the exercise of universal jurisdiction liiey States. This would, however, depend on other
States having the requisite legal frameworks ircgle allow for such prosecutions, and for such
States to have or gain custody over accused persons
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jurisdiction in Libya, irrespective of their offisi status or affiliation®* In 2015, the
Prosecutor has twice affirmed the belief that thenes committed in 2014 and 2015 fall
within the purview of the referral, including crismme&ommitted by groups “purportedly
affiliated with or representing the self-proclaimd8IL.%?° The Prosecutor also publicly
stated, however, that capacity to pursue theseschas been hampered by resource
constraints?! The High Commissioner supports resourcing the Clowther to enable it to
expand itdnvestigations into events since 2014 as vitaldi@aking the cycle of impunity
in Libya. It is however clear that the Court is misigned to address, and will never be
able to pursue, such a large number of casesmnglabi crimes under international law
arising in Libya.

Libyan justice system

323. While the Libyan Government bears the prinragponsibility for investigating and
prosecuting those responsible for serious violatiand abuses it would appear that the
Libyan justice system does not at present havartbans or capacity to conduct prompt,
independent and credible investigations or to praiee those responsible in a manner
consistent with human rights.

324. At the very practical level, as this presegart has noted, attacks on the justice
system have severely limited its operatiéhin some areas, particularly in the eastern and
central regions, courts have completely stoppedatipg. Criminal justice proceedings
have been particularly impacted as they attracemisk in terms of reprisal attacks.

325. The safety of judicial actors including judgessecutors, defence counsel, victims,
and witnesses, cannot at present be assured. Ei@nt@ the outbreak of hostilities in
2014, prosecutors and judges faced attacks, platigwhere they ordered the release of
former regime members or the arrest of membersrimfed groups. Attacks on judicial
actors have intensified, including bomb attacksaasinations, and disappearances. Cases
relating to the events in 2014 and 2015 could heeeted to involve significant security
risks. Victims and witnesses remain vulnerableetaliation.

326. A number of gross violations of internatiohaman rights law, serious violations of
international humanitarian law, and serious abo$ésiman rights identified in this present
report are acts which, if established in a courtlaaf, may amount to crimes under
international law. Such crimes should be tried asnes under international law to
demonstrate the gravity of the offences, to enappmopriate prosecutions and sentencing,
and to duly acknowledge the harm caused to th@nsct_ibya’s domestic legal framework
is currently inadequate to deal with crimes unaeernational law. Although there have
been movements to augment the law, for instancegrinyinalising torture and enforced
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UN News ServiceTroubled by escalating violence in Libya, ICC Pragec urges halt to fighting
25 July 2014, available at: http://www.refworld.fitgcid/53d640d44.html

Ninth Report of the Prosecutor of the Internatid®@minal Court to the Security Council pursuant to
Council resolution 1970 (2011), 12 May 2015, par®; feaffirmed in the Tenth Report of the
Prosecutor of the International Criminal Court to 8eeurity Council pursuant to Council resolution
1970 (2011), 26 October 2015, para. 22.

Tenth Report of the Prosecutor of the Internati@raminal Court to the Security Council pursuant to
Council resolution 1970 (2011), 16 October 2015ap48.

See Chapter V, Section G on administration ofgast
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disappearanc&’ and domestic criminal offences implicated in thelations, there is
currently no coverage of crimes such as war criamgscrimes against humanity.

327. In some quarters, there is a lack of confidanahe ability of the justice system to
render impartial justice, particularly in “politicaases” relating to the conflict. A number
of justice system officials bravely continue torgaout their functions. However, some are
viewed as having compromised their independencgubgumbing to pressure from armed
groups®?* Others have been accused of being politicisedviotlg recent events, such as
the appointment of judges by the General Nationahdfess whose own authority is
disputed. Even if officials are not actually actwaligned with specific security or political
interests, there is an issue of perception of ini@@me quarters. Furthermore, in relation to
the case of former Qadhafi regime senior officiakwjous concerns were raised about the
capacity of the justice system to provide for failals which respect human rights
standard$?®

328. Specific action by Libyan authorities togethdth targeted international assistance
will be vital to overcome the aforementioned issuBsiority actions needed include
addressing the current security threats to the midtration of justice. It is vital for effective
action to be taken with respect to the threat psearmed groups in particular. In addition
to bringing an end to hostilities in general, sfiegisk assessments and adequate security
measures should be developed and implemented tweetisat judicial actors can exercise
their functions in safety and without being subjextthreats or coercion. Fundamental
reform of the Judicial Police is required to ensiirean provide effective and impartial
protection for judicial actors and court faciliti€auch reform would include comprehensive
vetting of Judicial Police personnel (particulathose integrated from armed groups) in
accordance with standards of due process, andiegghat the Judicial Police is provided
with sufficient equipment and training. A robusst®m of victim and witness protection is
also needed to allow individuals to come forwardhwinformation and engage in the
proceedings.

329. Continued reform of the Penal Code and thee@ddCriminal Procedure will be of
particular importance to ensure that crimes undrmnational law are criminalised under
domestic law, and that there is provision for tiffedng modes of criminal responsibility
recognised in international law (including commamal superior responsibility). Reform is
required for trial procedures to comply with intational human rights standards. Relevant
personnel could be further trained in the invesitga prosecution and adjudication of
crimes under international law. Given the large bamof cases arising in 2014 and 2015,
effective case selection and management systenddsihe established.

330. Trust in the ability of the Libyan justice & to render justice must be re-
established. Members of the judiciary and otheicjati actors should undergo a further
process of vetting in accordance with standardduef process, to remove and prevent the
recruitment of individuals about whom there aresogble grounds to believe that they
have been involved in human rights violations ausas, or are responsible for corruption,
bias, or incompetence. More generally, further mess should be taken to ensure the
independence of the judiciary and of investigatidasbuild the capacity of justice system
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UNSMIL/OHCHR, Overview of Violations of International Human Riglgnd Humanitarian Law
During the Ongoing Violence in Libyd September 2014, p. 11.

Interview, former Minister of Justice.
See UNSMIL, Concerns about Verdict in Trial of @afi-era Officials, 28 July available at:
https://unsmil.unmissions.org/Default.aspx?ctl=Degdabid=3543&mid=6187&ItemID=2099165.

See also press briefing issued by OHCHR available at
www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.ddpwaID=16271&LangID=E



A/HRC/31/CRP.3

(©)

VIII.

actors (including the Ministry of Justice); to stgthen the provision of legal services; to
increase public access to laws; and to monitoroperdince. Annex lll elaborates upon
these and further possible measures. A coordinatetl comprehensive plan of action
addressing the justice sector should to be dewdsddmplemented accordingly.

331. In order to maximise the quality and efficigraf proceedings and of technical

assistance programmes in this area, the Governmigitt consider creating a specialised
judicial structure within Libyan courts to focus @nimes under international law. The
structure would need to be supported by specificalppointed judges, prosecutors,
investigators and lawyers. Its design would haveake into account the security concerns
for those involved in the trials, including with gard to deciding on its location.

Consideration could also be given to initially emitdimg foreign advisers or experts to
work in tandem with Libyan officials.

332. Significant discussion would need to take @l&x further such efforts. The High

Commissioner therefore supports the convening bigh-level meeting to bring together
Libyan actors, international partners, and expeuds discuss initiatives to foster

accountability for the gross violations of intelioatl human rights law, serious violations
of international humanitarian law, and serious asusf human rights, including those that
may amount to crimes under international law, tizate been committed in Libya.

333. In addition to criminal investigations and ggoutions, steps should be taken to
reinvigorate other transitional justice mechanisimsluding truth-seeking, reparations, and
institutional reform. Measures taken since 201tldding the law on transitional justice,
the law on political and administrative isolationdarecent amnesty laws) should be
reviewed to ensure compliance with internationahhao rights standards and appropriate
coverage of the events of 2014 and 2015.

Sanctions

334. The High Commissioner also supports the fstirfi individuals responsible for
planning, directing, or committing acts that vielapplicable international human rights
law or international humanitarian law, or acts thatstitute human rights abuses, under the
sanctions regime of the Security Couritil,while urging that sanctions imposed be
accompanied by rigorous procedural safeguards &wagtee minimum standards of due
process.

Update on technical assistance

335. A report of the High Commissioner to the HunRights Council on the human
rights situation and technical assistance and égpagilding needs was issued in January
20153 The report provided an overview of the human sgsituation and of technical
assistance provided to support key institutions @il society actors in Libya during the
course of 2014. This Chapter of the present regmtains a further update of key activities
carried out since then, during which time OHCHR bastinued to provide support to the
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See Security Council resolution 2213 (2015), phta.

Report of the United Nations High Commissioner forrtdn Rights on the situation of human rights
in Libya and on related technical support and cdpabuilding needs A/HRC/28/51, 12 January
2015.
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human rights mandate of UNSMIL. This update hasnbmepared with the assistance of
the Human Rights, Transitional Justice and Ruleavf Division of UNSMIL3?®

336. Despite having the scope of its activitiesailed by its relocation from Libya to
Tunisia, and the increasingly entrenched polititi@isions affecting partner institutions,
UNSMIL/OHCHR has remained in close contact withiowal counterparts, advising them
on international human rights and rule of law stadd.

337. Technical assistance was provided during tgotmations of the Libyan Political
Agreement. As a result, a number of human rightsvzipions were incorporated in the
Agreement, including commitments to end impunity;remove all detainees from the
control of armed groups and to ensure their jutlistaeening; to facilitate the voluntary
return of the displaced to their homes in dignitd ssafety; to address the issue of the
missing; and to resume the transitional justiceess.

338. UNSMIL/OHCHR continued to support the Consiitn Drafting Assembly with
expert advice. In addition to giving written feedkan ensuring greater compliance of the
draft Constitution with international human righésv and standards, UNSMIL/OHCHR
provided advice in meetings with key members ofABeembly, including the heads of the
committees on Rights and Liberties, Independenhduities, and the Judiciary. Workshops
were facilitated, including a workshop in Genewvanir23 to 25 February 2015 for members
of the Assembly to discuss the inclusion of humahts principles in the Libyan
Constitution. The workshop was organised by UNSMIHCHR with the support of the
Government of Switzerland and included a detaindemw of the draft chapter on rights
and liberties, as well as thematic discussionsedated topics such as rights of minorities
and indigenous persons, freedom of expression amuiom, women’s rights, rights of
migrants, and the right to life.

339. Close contact has continued with represeemtnf the judiciary and the prison
sector, in order to assess the current needs andcppacity-building support. In November
2015, UNSMIL/OHCHR organized a meeting in Tunis fhibyan directors of
rehabilitation and correction institutions (prisoranagers) in Tunis. 14 prison managers
from different parts of Libya participated, incladi the manager of the women’s prison.
Participants adopted a new Code of Ethics and Gardluing the meeting.

340. Despite the closure of some offices of NCCLMRISMIL/OHCHR continued to

work on strengthening its capacity with respechionan rights monitoring and reporting.
In February 2015, UNSMIL/OHCHR facilitated sessiars human rights monitoring and
documentation during a two-day workshop organizgdth® American Bar Association
Rule of Law Initiative targeting 15 participantscinding members of NCCLHR, the
Libyan Defenders Network, and several academicsday 2015, UNSMIL/OHCHR also

contributed to a three-day training workshop orgediby the Cairo Institute for Human
Rights Studies, which targeted Libyan civil societyganizations. Around 20 Libyan
human rights defenders participated with represemaof NGOs, community based
organizations, internally displaced person comniesijournalists, and the NCCLHR. The
workshop aimed to introduce the mandate of the stigation and train civil society

organizations on effective tools in human rightsnitaring, documentation and reporting.
In July 2015, UNSMIL/OHCHR contributed to a thregydraining workshop organized by
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UNSMIL retains a coordinating role in relation itternational assistance. OHCHR continues to
provide support to the human rights mandate of UNSMnd the Director of the Human Rights,

Transitional Justice and Rule of Law Division of UM represents the High Commissioner in
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UNDP Libya for 20 civil society activists working ithe fields of development, women'’s
rights, humanitarian aid, child protection, and tigiits of persons living with disabilities.

341. In order to increase the role of civil sociatypeace-building, on 19 to 20 August
2015, UNSMIL convened a meeting of Libyan civil g organizations and activists to
learn of comparative practices, with inputs prodide relation to the experiences of
Northern Ireland, Tunisia and Yemen. The meetingpéetl a set of recommendations
including on the establishment of timelines to apienalize the Political Agreement and
regarding mechanisms for the independent monitodhgts implementation with the
effective participation of civil society. Recommetidns also focused on enabling civil
society to play an effective role in ongoing pehodding.

342. Technical assistance was also provided toird fmmmittee formed by the two
municipalities of Misrata and Tawergha aimed atlitating the safe return of Tawerghans
to their homes. Technical assistance focused aressef reparations, accountability of
perpetrators, and the reconstruction of Tawerghanutnber of meetings of the Joint
Committee have been facilitated by UNSMIL/OHCHR, thwithe support of the
Government of Germany and the Government of Swieadr This initiative addresses one
of the most intractable legacies of the armed @rifi 2011. The process led in December
2015 to the adoption of a road map governing futaterns.

343. Once a Government of National Accord is eghbtl it is expected that the United
Nations will be able to increase its capacity-buaigdactivities.

Recommendations

344. Recognizing the urgent need to bring an end to thesidespread human rights
violations and abuses being committed in Libya, ando provide for justice and
accountability, the High Commissioner appeals to abparties to the conflict promptly
to cease hostilities and to support the establishme of a Government of National
Accord, to move towards a State based on respectrfbuman rights and the rule of
law.

345. Accordingly, the High Commissioner recommends thatall parties to the
conflict:

(@) Desist immediately from all violations of internatonal human rights law
and international humanitarian law and abuses of hwan rights, including those
amounting to crimes under international law;

(b)  Declare that such acts will not be tolerated andamove those suspected
of such acts from active duty pending investigation

346. The High Commissioner recommends that the Governnme of Libya:

(@) Ensure that all people within the territory of Libya whose rights have
been violated are afforded an effective remedy;

(b)  Ensure prompt, thorough and effective investigatios by independent
and impatrtial bodies of allegations of violations ad abuses, and that those responsible
are held accountable;

(c) Address urgently the proliferation of armed groups including by
instituting a programme of disarmament, demobilizaton and reintegration;

(d) Resume State-building activities as soon as feaksip with a particular
focus on building inclusive institutions, effectivelaw enforcement agencies, an
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independent and impartial justice sector and a unied armed force operating under
civilian control;

(e) Institute a comprehensive vetting programme compédint with standards
of due process to remove and prevent the recruitmeérinto State services — including
armed forces, law enforcement and judicial services- of individuals about whom
there are reasonable grounds to believe they haveeén involved in violations of
international human rights law or international humanitarian law, or abuses of
human rights;

)] Address the situation of conflict-related detaineg including by ensuring
that the State is in control of all detention facities, and that the cases of detainees are
appropriately screened with a view to either chargeor release them in accordance
with international standards;

(@) Ensure the proper treatment of all individuals in detention or deprived
of liberty, including by eliminating torture and other ill-treatment, including sexual
violence; access must be ensured to medical treatnte sufficient food and water.
Detainees should have access to legal counsel andrts to seek legal review, as well as
to their families and other relevant individuals. International and national monitoring
organizations should be permitted regular, unhindeed and without-notice access to
all places of detention;

(h)  Support the independence of the National Councibf Civil Liberties and
Human Rights, and ensure its ability to operate sa&ly and in accordance with
international standards;

0] Respect and promote the role of civil society, itading by ensuring the
protection of human rights defenders and journaliss;

0] Address urgently the situation of migrants to ensre that all individuals,
regardless of their status, are able to enjoy theihuman rights, including by adopting
and implementing an effective refugee status detelimation procedure and
implementing alternatives to migration-related detation, and taking effective action
to combat human trafficking;

(k)  Facilitate the voluntary return of persons who arecurrently internally
displaced, including the Tawerghan community, in @afe and dignified manner;

0] Ensure respect for the rights of children, includhg by combating
recruitment and the use of children by groups pledipg allegiance to ISIL, and
redressing gaps in children’s enjoyment of rightsincluding the right to education;

(m) Take effective action to eliminate sexual and geed-based violence,
including by implementing a gender-sensitive protg@n and reporting mechanism
and providing rehabilitation services and access tpustice for victims;

(n) Review budgetary arrangements that limit funding br programmes
relating to economic and social rights (such as fdg education and health care), and
take immediate steps to remedy damage to facilitieand to bolster systems of
emergency response, including through coordinatedhiernational assistance;

(o) Inrelation to further criminal justice accountability measures:

(i) Extend full cooperation with and support for the International
Criminal Court by assisting its investigations andcomplying with its
rulings;

(i) Consider the establishment of a specialized judii structure within
Libyan courts to focus specifically on crimes undeinternational law,
supported by specifically appointed judges, prosed¢ars, investigators
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and lawyers, with the possibility of at least initally embedding
foreign advisers or experts to work in tandem withLibyan officials;

(p)  With regard to the justice sector:

(i) Urgently ensure protection for judges, prosecutorand other justice
system staff and courts;

(i) Implement an effective witness protection programre;

(iii) Prioritize reform of the Penal Code and the Code foCriminal
Procedure to encompass violations of internationdluman rights and
humanitarian law, including crimes under international law, and
ensure that procedures are consistent with internanal human
rights standards;

(iv) Institute a vetting programme of the judicial police, the judiciary and
other justice system actors in accordance with staltards of due
process to remove and prevent the recruitment of mividuals about
whom there are reasonable grounds to believe thah¢y have been
involved in human rights violations or abuses, or & responsible for
corruption, bias or incompetence;

(v) Devise and implement a plan of action to strengtimethe justice
sector, including in relation to the priority areas identified in Annex
[l of this present report;

(@) Review transitional justice measures introduced aér 2011 with a view
to ensuring compliance with international human richts standards, and appropriate
coverage of events in 2014 and 2015. Future tranisihal justice initiatives should be
based on genuine, inclusive national consultationsyith a particular focus on victim
communities.

347. The High Commissioner recommends that the internanal community:

(@)  Support the International Criminal Court, particul arly by providing the
Office of the Prosecutor with the resources necesyato investigate and prosecute the
alleged crimes under international law committed inLibya since 2014;

(b)  Provide assistance to strengthen the capacity ofi¢ justice and related
sectors, and provide support to transitional justie mechanisms that are compliant
with international standards;

(c)  Support the convening of a high-level meeting inansultation with the
Libyan authorities to bring together Libyan actors and international partners to
discuss initiatives to increase accountability in Ibya;

(d)  Prioritize support for a programme of demobilization, disarmament and
reintegration of members of armed groups, to be catucted in compliance with
international human rights standards;

(e)  Apply stringent screening procedures to recipientsf technical assistance
or other persons involved in peacekeeping or mility exchanges or training
programmes;

()] Ensure protection of and practical assistance to ibyan human rights
defenders (including by facilitating emergency viss, temporary shelter and relocation
where necessary), and consider the establishment affund to support human rights
defenders at risk;
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() Ensure respect for the principle of non-refoulemety and provide
protection, in accordance with international law, br those with a well-founded fear of
persecution.

348. The High Commissioner recommends that the Human Rhts Council:

(@) Continue to monitor developments in Libya and, tahat end, to consider
the establishment of a mandate of independent expgeon Libya, to report to the
Council on progress made towards accountability andn the situation of human
rights;

(b)  Encourage relevant special procedure mandate holdeto make visits to
Libya when feasible;

(c) Share a copy of the present report with the GenetaAssembly and the
Security Council for deliberation.

349. The High Commissioner recommends that the Securit€ouncil:

(@) Take action with respect to listing individuals responsible for violations
or abuses under the current sanctions regime of thBecurity Council, while ensuring
that any sanctions imposed are accompanied by rigous procedural safeguards that
guarantee minimum standards of due process;

(b) Increase the capacity of the Human Rights Divisiof UNSMIL to carry
out monitoring and capacity-building activities, ard mandate UNSMIL to undertake
appropriate follow-up to the findings and recommenadtions contained in the present
report.
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ANNEXES

l.  Map of Libya
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[I. Indicative mapping of security and armed groups associated
with Operation Dignity and Libya Dawn as at 2014

This indicative mapping has been prepared basednfonmation received during the
investigation. There are a large number of armetbrac particularly armed groups,
operating in Libya, and this mapping does not caliegroupings. It instead seeks to cover
some of the major groupings associated with Opmralignity and Libya Dawn
highlighted during the investigation. A more deddildescription is set out in Chapter IV of
the present report. This mapping is also limitedéscribing the situation as at 2014, given
some alliances/allegiances may have since chamgether investigation would be needed
to prepare an updated, detailed, and accurate mgppi

Operation Dignity forces

Military Police

Libyan National Army*

e

Al-Sai'qa Brigades

Al-Zawiya Martyrs
21 Brigade

~

Air Force Brigades

Taharriyat al-Sai'qa
"Inquiries"

Military Intelligence

204 Tank Brigade

*Forces under the control of General Khalifa Haftar. In 2015, Khalifa Haftar was appointed General Commander of the
Libyan National Army by the House of Representatives.

Armed groups in the east
affiliated with Operation Dignity

Anti-Terrorism Force

Awliaa al-Damm

Shabab al-Manteq
"Al-Sahawat"

Armed groups in the west

broadly allied with Operation Dignity

Al-Qa'qa'a Brigade

Zintan-based

Al-Naser Brigade
Al-Zawiya-based

Al-Sawa'iq Brigade

Jaysh al-Qaba'el
Warshafana-based

Al-Madani Brigade
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Libya Dawn forces

Libya Shield Forces*

i

~

Supreme Security
Committee**

Western Shield- Central Shield-
Coastal Road Misrata
Al-Zawiya Al-Marsa

Brigade Brigade
Sabratha Saraya al-Suweihli
Brigade Brigade
Surman Bashir al-Sadawi
Brigade Brigade

Ard al-Rijal

Brigade

Tripoli
Revolutionaries
Brigade

Deterrence and
Assistance Force

High Security
Committee
Abu Salim Branch

* These forces have been integrated into the army under the command of Abd al-Salam al-Obaidy Commander of General

Staff, as recognised by the General National Congress.
** These forces have been integrated into the Ministry of the Interior as recognised by the General National Congress.

Armed groups in the west affiliated with Libya Dawn

High Security
Committee Twelfth
Backup Brigade
"Bab Tajoura Battalion"

Janzour Knights
Brigade
Tripoli-based

Martyr Hamza
Brigade

National Mobile
Force

Naloot Forces
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Shura Councils

Derna Mujahideen
Shura Council

Ansar al-Sharia
Derna-based

Abu Salim
Martyrs Brigade
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al-Libi

Benghazi Revolutionaries
Shura Council
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Benghazi-based

Rafallah al-Sahati

Brigade

February 17th

Martyrs Brigade

Eastern Libya
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Al-Zintan Martyrs

Brigade
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Priority areas for strengthening the justice sector

In order to strengthen the operation of the jussieetor, it is recommended that particular
attention be focused upon:

Ensuring a safe environment for all judicial &tors

» Security measures should be implemented to addhesprotection needs of judges,
prosecutors, staff and those attending at courtlities. In order to do this, a
comprehensive risk assessment needs to be underi@ké planning commenced
accordingly. Crucial to this process will be addmeg deficiencies within the Judicial
Police, including through the vetting and capabitytding processes described below.

Ensuring the protection of victims and witnesss

» A victim and witness protection programme shouldilplemented which mitigates
threats faced by those coming forward with inforioratconcerning human rights
violations and abuses. The programme should bar¢dlilto ensure it is appropriate for all
victims and withesses, including victims of sexaladl gender-based violence.

Implementing an effective vetting programme ofustice system actors

» A vetting programme of the Judicial Police, theigimty and other justice system actors
should be instituted in accordance with standafdiue process to remove and prevent
the recruitment of individuals about whom there m@asonable grounds to believe that
they have been involved in human rights violatiemsabuses, or are responsible for
corruption, bias, or incompetence. Whilst someingtof personnel has been undertaken
in previous years, OHCHR notes reports that, f@angxe, the vetting of Judicial Police
(including integrated armed group members) wasufiiciently comprehensive.

Addressing the situation of detainees

» Conflict-related detainees currently under the wmdnbf armed groups should be
transferred into the custody of the State. Unddfiglaces of detention should be closed.
Detainees’ cases should be individually screeneg@rbgecutors, so that individuals are
either charged where there is sufficient supporéwigience or released. Judicial review
to consider the legality of detention should be enadailable to detainees.

* A detainee data management system should be estadblio manage information on
persons held in all places of detention. The infation should be independently verified,
and include details of their detention from thediof arrest to any post-trial detention as
appropriate. Information on the whereabouts of idets should be made available to
family members. A full list of places of detentishould be made public.

Undertaking legal review and reform

» National legislation and the Constitution shouldrbeiewed and reformed as necessary
to ensure compliance with international human ggdtindards, with priority afforded to
the Penal Code, the Code of Criminal Procedure taadlaw on amnesty and other
transitional justice-related laws such as the lampolitical and administrative isolation.
In this regard consideration should be given to atorium on the use of the death
penalty, or to limiting it to the most serious cemin compliance with international law,
with a view to its eventual abolition.

» National legislation should be adopted to ensuee dhiminalisation of crimes under
international law and to ensure provision is magdethe differing modes of criminal
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(f)

()

(h)

(i)

responsibility recognised in international law (iming command and superior
responsibility). No statute of limitations or amtyeshould apply to gross human rights
violations or serious violations of internationalnmanitarian law, including those
amounting to crimes under international law. Anynasties introduced should not impair
victims’ right to a remedy, including reparatiom,\actims’ or societies’ right to the truth.

The military justice system should be reviewed agfdrmed as necessary to eliminate
inconsistencies and overlap in jurisdiction witke tivil justice system, and to ensure that
civilians are not subject to a military justice &®ya.

Ensuring the independence of the judiciary

The principle of judicial independence must notydmé enshrined in law, but respected
in practice. In this respect, a review should bdeutaken to ensure appropriate systems
for such matters as the appointment, removal, anditions of service of judges.

Ensuring the independence of investigations

The office of the Attorney-General should operdmugh an independent budget, and
should be mandated with the authority to undertk&ecessary investigations without
requiring permissions from other authorities.

An independent oversight body reporting directlytie Attorney-General should be
considered to receive and investigate complairitge® to alleged violations by police
and prison officials.

Strengthening the capacity of actors within tle justice system

Training programmes for judges and prosecutors ldhba strengthened, through the
High Judicial Institute, including in relation tomtinuing education for sitting judges and
prosecutors. Further initiatives should be undemakwith respect to increasing
knowledge of the practical application of interoail human rights law, international
humanitarian law and international criminal law.e8jlised training should also be
provided on the topic of investigating, prosecutiamyd adjudicating crimes of sexual
violence.

The capacity of the Judicial Police should be sgiteened through dedicated training
programmes, as well as the provision of equipment.

The capacity of the prosecution service (the offitthe Attorney-General and associated
offices) should be strengthened, including withpezs to collection and analysis of
information, case management, and integration tifess protection mechanisms.

The capacity of the Ministry of Justice should brersgthened, in particular in the areas
of policy development, human rights related reviefMegislation, administration and
human resources. The capacity of the ministry toradinate international assistance in
the justice sector should also be strengthened.

The forensic capacity of the sector should be emed to ensure it is adequately
resourced including for DNA testing, forensic angwlogy and archaeology.

Efforts should be intensified to increase the numifewomen at all levels within the
justice sector.

Strengthening the provision of legal services

Mechanisms and resources to provide for legal aid/ca services through public
defenders should be increased.



A/HRC/31/CRP.3

» The private legal profession in Libya should beparped, including through initiatives to
strengthen the Libyan Bar Association.

)] Increasing access to laws

e Libyan laws and regulations should be held in puldigital collection in order to

improve accessibility. Any such collection could bmaintained by the Ministry of
Justice.

(k)  Strengthening the evidence base of current parmance

» Systems to collect and monitor data on key perfagraindicators within the justice

sector should be enhanced to improve policy-devety, monitoring, and evaluation
processes.
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