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MR JUSTICE WILKIE :

1. This is the section 3(10) hearing in respect ofafF&araj Hassan Al Saadi (AS)
pursuant to the Prevention of Terrorism Act 200BTA"). He has been subject to a
non derogating control order made, initially, dfi Bpril 2008 and renewed on %1

March 2009.
The Law
The Legislative Scheme
2. Section 1(1) of the PTA defines a control order as:

“an order against an individual that imposes obidcges on him
for purposes connected with protecting membersefpublic
from a risk of terrorism”

Section 15(1) of the PTA provides that “terrorisha’s the same meaning as in the
Terrorism Act 2000 (TACT). Section 15(1) of théAalso defines “the public” as
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“the public in the whole or part of the United Kawn or the public in another country
or territory or any section of the public”.

The power to make a non derogating control ordeairsy an individual is
exercisable, pursuant to section 1(2) of the PTyAthle Secretary of State.

Section 2(1) of the PTA provides that the SecretéiState:
“may make a control order against an individudlef

a. has reasonable grounds for suspecting thandnadual is
or has been involved in terrorism related actiaityl

b. considers that it is necessary for the purpassnected
with protecting members of the public from a ridki@rrorism

to make a control order imposing obligations onttha
individual.”

A control order has effect for a 12 month period amay be renewed for successive
periods of 12 months. The grounds for renewakat@ut in section 2(6) of the PTA
and are as follows:

“That the Secretary of State

a. considers that it is necessary for the pupasmnected
with protecting members of the public from a ridkt@rrorism
for an order imposing obligations on the controlfeetson to
continue in force.

b. considers that the obligations to be imposethbe renewed
order are necessary for the purposes connectedpvétienting
or restricting involvement by that person in teisor related
activity.”

Section 1(3) of the PTA empowers the SecretarytateSo impose under a control
order “any obligations that the Secretary of Statensiders necessary for purposes
connected with preventing or restricting involvermley that individual in terrorism
related activity.”

Section 3 of the PTA sets out the functions ofabert in considering the substance
of the control order made. Sub-sections (10)(@dgl provide:

“...the function of the court is to determine whethery of the
following decisions of the Secretary of State waséd —

a. his decision that the requirements of se@idn(a)(b) were
satisfied for the making of the order and

b. his decisions on each of the obligations iredoby the
order.

(11) in determining —



MR JUSTICE WILKIE AS
Approved Judgment

...b. the matters mentioned in sub-section (10)

The court must apply the principles applicable on a
application for judicial review.”

6. The Court of Appeal has held that a purposive aggrdo section 3(10) should be
applied, requiring the court to consider not metély initial decision to impose the
control order but also whether the continuing deoniof the Secretary of State to
keep the order in force is flawed (ddeme Secretary v MB (2006) EWCAv 1140
at paras 41 to 46).

7. In MB the Court of Appeal distinguished between two @ets of the Secretary of
State’s decision namely:

a. whether there are reasonable grounds for stilsgehat the controlled person is or
has been involved in terrorism related activity and

b. whether it is necessary for purposes connegitbdprotecting members of the
public from a risk of terrorism to make the order.

The court held that the first question was onelpéctive fact and that the court could
not review that aspect of the decision “...withoself deciding whether the facts relied
upon by the Secretary of State amounted to reat®ogatiunds for suspecting that the
subject of the control order is or has been invblveterrorism related activity” (para
60).

However the court also made clear that “the iskathas to be scrutinised by the court
is whether there are reasonable grounds for swspicilThat exercise may involve
considering a matrix of alleged facts some of whadh clear beyond reasonable doubt,
some of which can be established on the balanpeobibility and some of which are
based on no more than circumstances giving riseigpicion. The court has to
consider whether this matrix amounts to reasongitdends for suspicion and this
exercise differs from that of deciding whether et faas been established according to a
specified standard of proof. (Para 67).

8. In relation to “necessity” the Court of Appeal rgased that the Secretary of State
was better placed than the court to decide the unesimecessary to protect the public
from the activities of a terrorist suspect and dafee should, therefore, be accorded
to his views on the second aspect of the decisiea para 64 to 65).

9. Mr Otty QC, for AS, submits that the relevant piples governing the question of
reasonable suspicion may be summarised as follows:
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a. Mere suspicion will not suffice. Reasonahlspicion requires something more.

It requires that a genuine suspicion be formedthatia reasonable man, having regard
to all the circumstances, would regard the growsdseasonable grounds for suspicion
(M v SSHD 2004 2 AER 863 at 28 and 30, Fox CamphelHartley v UK 1990 13
EHRR 157 at 29-36, O’Hara v Chief Constable of R1L897 AC 286 at 298A).

b. Reasonable suspicion entails a clear conaludiguspicion which properly remains only

after:

(1) the best available evidence has been considsréte court;

(2) all relevant enquiries have been pursidHl ¢ SSHD: SIAC Number 29/2004
(Newman J. at para 6) ;

(3) all innocent explanations have been properhsered (seMK above);

(4) account has been taken of the time under wémcimdividual has been under
investigation and the extent and quality of evideti@at it has been possible to obtain in
that period, the greater the period and the moaiesspthe evidence the less easy it will
be to characterise suspicion as reasonable;

(5) consideration has been given to what faatsbeaproved: to the criminal standard;
on the balance of probabilities; and what are nyese$picions. (SSHD v MB 2007 QB
415 at para 67). Suspicion layered upon suspicion should noticaiff

c. The ability of the court to make a findingreasonable suspicion must take into account
the inherent probability, or otherwise, of an adlegn being well founded. The more grave
the allegation the greater the burden on the gasgeking to establish reasonable suspicion.

d. The court must take into account the gravitthe consequence for an individual because
the greater the inroad into his freedom the greatecare with which the justification for it
must be examinedGHD v A 2005 2AC 68 per Lord Rodger at 178).

Background and Chronology

10.

AS was born on 28 November 1980. In his severitess statement he says that he
left Libya in about October 1997. He went ovedaio Jordan, having passed
through Egypt for a couple of days. He stayedardan for a couple of months with
some Libyans whom he met in a mosque. He understoode of those were
subsequently deported to Libya, accused of beinmiees of the Libyan Islamic
Fighting Group (LIFG), though he did not know thathe time. He found it difficult
to settle in Jordan. He wanted to go to Qatar ito igs older brother but there was a
problem obtaining a visa. He went to Syria foowatba week and then to Turkey at
the beginning of 1998, travelling with one of thibyans already mentioned. He
stayed with members of the Libyan community inrnbtal until August 1998. His
visa had still not come through for Qatar so he a@dgsed by the Libyans to go to
Pakistan to study. He arrived in Karachi in Augt998 and went straight to
Islamabad. He then went by bus to Peshawar. th#tstage he realised that the
people he had been with must have been connectiddtine LIFG. People in
Peshawar talked openly about the Gaddafi regimeteid opposition to it and about
going back and forth to Afghanistan and attendnagning camps. He says he was
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15.

16.

never interested in doing this, he wanted to stag his brother always told him
never to get mixed up in anything like that.

He lived in Peshawar with Libyans connected to ieG for nearly a year, he
studied at the mosque and learnt the whole of theaiK After about a year, the
people with whom he had been living started togessure on him. He had to join
the LIFG or leave. He did not want to joint thB-G so he left, around the end of
1999.

He stayed in Peshawar and lived with other Libyahs were living there who were
ordinary refugees and travellers unconnected t@&LIFAt that point he travelled to
Islamabad and claimed asylum at the United Natiotée was required to check in
every 2 weeks which he did, travelling back andhfdrom Peshawar. This carried
on until June 2001 when he left Pakistan. WhilsPeshawar he met his wife. Her
brother-in-law introduced them in 2000. He wast gd the Libyan community
unconnected with LIFG. They got married in JuB@@in Peshawar and had their
first child, a daughter, in June 2001.

In about July 2000 the Pakistani authorities sthtteclamp down on Libyans living
in Pakistan. He and his wife moved in with hergpdés and thought it might be safer
with them. His brother in England advised himsheuld try to leave Pakistan and
join him in England. AS was scared and startecht@ &nd plan to come to England.

In Peshawar he managed to get hold of a Moroccssppat with an Italian visa. He
waited for the birth of his first child orf"&June 2001, stayed for a short time after that
and then he left. He went to Karachi, got anif&arnvisa, because he understood
people travelling direct from Pakistan to Europel more difficulties when they
arrived. He went to Quetta and, from there, aber border into Afghanistan to
Kandahar. He had been told of a particular guests where some other Arabs were
staying and he went there. There may have beeple¢here who had links to Al-
Qaeda but he does not know. He stayed there flay& before setting off for Iran.
He travelled by himself. He went to Herat, thenhte border, over into Iran and on to
Tehran. He spent a week in Tehran before gedtifight direct to Rome because he
only had a visa for Italy on his false passpoftiroughout that period he remained in
contact with his brother, received financial supdosm him and from the Libyans
with whom he had stayed.

He arrived in Italy in June/July 2001. He dest@yis Moroccan passport, hid at the
airport and presented himself at immigration, clagnasylum, giving a false name
(Imad) and claiming to be Palestinian. He wa®giwmotification to leave Italy within
2 weeks. He was afraid of being deported to Lilygenf Italy because of the links
between the two countries. He decided to go t@zewand on the advice of an
individual he met at the mosque in Rome who toldh there was a Libyan
community there some of whom had obtained refuggteis One of the people he
met at the mosque, Lotfi Rihani, said he could dnop at the border but they were
arrested together orf"6August 2001 by the Swiss border police. He wasded
back to the Italian police but eventually he gog¢iothe border into Switzerland.

He lived in Switzerland in an official refugee camptil December 2001, made a
formal asylum application in his own name but henfd it difficult to adjust, did not
feel comfortable in the country, and decided tanes his efforts to come to Britain.
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22.

23.

24,

He returned to Italy to work for a short periodget money to come to Britain. He
got a job in construction in Como for a couple @&eks on December 2001, managed
to get a fake identity card and left Italy to goBotain. He took a train from Italy to
France and then went to Belgium and Holland whezegbt on a bus which
unfortunately took him back into France to Calaleve he was arrested for trying to
cross into Britain. He was given a notice to E&vance within 2 weeks, this was in
December/January 01/02. He returned to Italy iiezdne knew more people there,
went back to Como and found work in constructiomiag He spoke to a Libyan
friend from the refugee camp in Switzerland whoegéim the contact of a Libyan
man in Holland where he could stay before tryingdbinto Britain. He travelled to
Holland, he found it difficult to get documentatitmtravel to Britain but continued to
have contact with people in Italy who knew how tet dalse documentation.
Eventually, a passport in the name of Josef Zetawaal sent to him from Italy. He
made his way to Britain and after about 15 daysrdd asylum in Britain in his true
name.

In fact he arrived in the United Kingdom in MarcB02 and 21 March 2002 is the
last date of any recorded conversation between A& any of the individuals
identified in the Italian extradition request (dedow).

In April 2002 he applied for asylum in the UK. Q8" May 2002 he was detained

following an arrest for unlawful entry. O February 2003 the Italian Government
requested his extradition to face trial for, amangther things, terrorist related

offences. In November 2003 the Italian Governnmmeqtiested the United Nations to
list AS as a designated terrorist.

On d" May 2005 the ltalian First Instance Court gave jitdgment in criminal
proceedings brought against AS’s co-defendants2@®& Italian judgment). In that
judgment the co-defendants were found guilty ofmamal charges but not of any
terrorist related offence.

In October 2005 the Italian extradition request wabkdrawn.

On 18" December 2006 there was a first instance decisidhe Italian courts in the
criminal case brought against AS in his absence @806 judgment). AS was
convicted of false documentation charges but wgsitied of terrorism charges.

On 17" December 2004 a piece of paper containing antifltien of weapons and
slogan written in Arabic was found in AS’s cellThe security service alleges that he
is the author of this document, he denies it.

On 27" April 2007 the Special Immigration Appeals Comriuss (SIAC) gave
judgment on his appeal against the SSHD’s intermiodeporting him to Libya. In
that judgment SIAC concluded that, on the openexnaé alone, AS is a clear danger
to national security. | consider below the impaicthis judgment on the decisions |
have to make. SIAC allowed AS’s appeal on the gdsuthat deporting him to Libya
would constitute a breach of his human rights unéldicle 3 of the European
Convention of Human Rights.
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The SSHD appealed against the SIAC decision butl@hMay 2007, AS was
released from detention on bail conditions set IACS The Court of Appeal upheld
the decision of SIAC in April 2008.

In the meantime, on"7February 2008, the judgment of the Italian Codirppeal
(the 2008 Italian judgment) was delivered. It elphthe appeal of the prosecution
against the first instance Italian judgments arsda aesult, AS and his co-defendants
were convicted of charges of associating for atest purpose.

On 3% April 2008 SSHD applied for permission to make an-lerogating control
order. The application was granted and a contrdeomade. It was served the
following day and renewed on 3March 2009.

The open security case

28.

29.

30.

31.

This is contained in the consolidated control orstatement. By its introduction it
states that AS has been involved in terrorism edlactivities, it is necessary to
continue to impose obligations on him for the dtatypurposes and the combination
of obligations is necessary to reduce the risk ¢gdse him. It states that no other
adequate measures could be taken in order to progobers of the public from that
risk. The statement is consolidated from fivetomrorder statements.

The statement comprises a number of headed sectio$e first ishistorical
terrorism related activity . It has a number of sub-headings.

Terrorist training .

a. Itis assessed that between 1997 and pri2dQ@a AS attended a terrorist training
camp in Afghanistan.

b. The Iltalian case, presented to the UN for Af&@'signation, states that he had
attended a military training course in Afghanistan.

c. Inthe 2005 Italian judgment there is a readfrdvidence of Mr Abdalla in which
he states that AS had been present in Afghanistand around 2001 and left
Afghanistan with Abdalla.

d. The security service assesses that AS cowlel éragaged in extremist fighting
having attended a terrorist training camp.

The open evidence in support of these content®iisei fact of the Italian assertion in
the UN designation application; and the evidencAlmfalla that he identified, from a
photograph, a man whom he called Faraj Faraj Ha@$amza) (who is said to be AS
though absent at the trial). Abdalla says that pleason left from Libya, was living in

Afghanistan and was a friend. He says as follows:

“When we left Afghanistan he left with us. Noryaivhen we
left Afghanistan and, Khandahar, they would take aug
illegally in groups. He was in my group, on tdgtde was ill
with malaria...as clandestine travellers we only wéom
Afghanistan to Pakistan together. From what |leeiber he
had a Moroccan passport, he had to wait for a frma Iran
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and then go there and later he’d have met up withead.
From there he was going to reach a friend in Sweden
Switzerland, | don’t know exactly and | can't renizn
whether his passport was Tunisian or Moroccan. e ghides
belong to Al Qaeda and it is they who organised ttige to
Karachi.”

He was later asked “had this person any contatt pabple belonging to Al Qaeda”
and answered “yes he had links”.

32. In his open evidence the security services witiesgated that he thought it highly
likely that the Italian assertion in the UN desitjoia application that AS had been to
a training camp would have been based on matdahal than what Abdalla had said,

which did not contain any such claim.

Logistical support to extremists and support of AQ

33. This is contained in paragraphs 18 — 23 of the oftatement. They state that
between 2001 and 2002 AS was in contact with Irasell and Pakistan based AQ
linked individuals for whom he provided logisticaupport for terrorism related
activity. They state that such activity increaskd capabilities of the AQ linked

networks and that this involved attack planning.

34. The security service notes from the Italian judgt#805 that AS is credited as being
linked to individuals in Switzerland to whom he wassupply unspecified items but
that priority was with individuals based in Pakista They rely on a conversation
between AS and a man called Cherif that he ha@ddly sent it to that oneand sent
it to the other one Abou Nassim” who is describsdtlee person reporting to the
group in Pakistan. The Security Service assdabs¢sthe thing” is likely to be false
documents and that AS was in contact with Abou Mags Pakistan to provide him
with false documents. They assess that AS wasomact with Iran based and

Pakistan based facilitators linked to AQ.

35. In an address book, assessed to belong to AS amdi fduring the search of 348B
Lucas Court, was a Pakistan number ending “4248"aamotated by this number was
the name Nassim. That number appeared in thartaktradition request and the
Italian judgment alludes to a Pakistani based idd&l linked to the network named
“Abou Nassim”. From this material, the Securitgr8ce assesses that the number

“4248" may well have been the number for Abou Nasieferred to by the Italians.

36. Inthe Italian extradition proceedings it is assérthat AS enquired about night vision
video equipment in Italy in mid January 2002. #@sequently informed a Swiss
associate that he and Sharif (assessed to be Cheré busy with the video camera
for some associates in the UK. The Security 8eragrees with the view, expressed
by SIAC in its judgement, that “we regard it (filng using night vision equipment) as
unlikely that it was for tourist or family purposesid surveillance is much more

likely”.



MR JUSTICE WILKIE AS
Approved Judgment

Links to and support for AQ

37. The Iltalian extradition document describes ASresponsible for contacts with
Middle East countries such as Iran and Pakistarrevhemerous terrorists belonging
to AQ and other formations took refuge. This msdéd on contact between a
telephone, assessed to be used by AS, and intarahthumbers in areas where
terrorists linked to AQ were known to be locatedhe Italian extradition document
highlights conversations where members of the gexipbit sympathy for AQ and
its actions.

38. The extradition document details AS’s assessedacbntith international numbers.
The security service assesses that, in its contiease numbers are associated with
AQ linked terrorists and that AS, on behalf of tireup, was the main contact to AQ
linked individuals.

39. The security service also assesses that AS is kmowh Zargawi, the former leader
of AQ in Iraq, who was killed in June 2006. It estthat Al Zargawi, according to
Abdalla in the 2005 judgment, was present in Afgsiam in 2001. Thus the security
service assesses that, but for the control ord@rlidked individuals may seek to re-
establish contact with AS and that the control ordenains necessary to prevent such
contact.

Involvement in Europe based extremist cell involvedh attack planning (paras 29- 54)

40. These paragraphs detail AS’s role in a Milan bas€dlinked network assessed to
have been engaged in various activities, includithge provision of false
documentation for extremists and, ultimately, imaek planning against western
interests. The security services assess that &Sanmrominent figure and was the
main contact for AQ linked individuals in other etaes linked to the group.

41. The Italian authorities started an investigatioto ihS in December 2001. The
Italian case against him, based on surveillancetalgphone intercepts, is that AS
was one of the leaders of the group, referred tdSdeikh” by Nassim Saadi a
member of the group, a term of respect. SIAGQdnudgment stated that AS was “a
highly respected member of the group and that hewedl have been its leader for a
while”. In the Italian Court of Appeal judgmem R008 it stated that “AS was
without the slightest doubt the most prominent ifiggin the group”.

42.  The security service assesses that one of thengdsohis prominence was his role
as the main conduit for contact with extremist fegiin places such as Iran and
Pakistan. It is said that Nassim Saadi, in M&@02 after his return from Iran, asked
AS if he could provide a contact as other contaeis been interrupted thus Nassim
was relying on AS to provide him with contacts. eliBnce is placed on the 2008
judgment in Italy which highlights his “role asiald between the various members of
the trans national organisation and that his rols pim on an equal level with other
prominent members of the group at the time of hiesh namely Cherif, Al Fadhal
Saadi and Nassim Saadi.

43. Reliance is placed on the finding of the Italiautse in 2008 that “in particular AS
(up to 2002) Nassim Saadi, Zargaoui, and FadhadiSamganised and ran a
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45.

46.

47.

48.

49.

50.

51.

conspiracy indoctrinating the members with ideologyd making all necessary
arrangements for achieving the intended objectives”

It is said that Italian investigators noted a “dtyagscalation” of the group at a time
after AS arrived in Italy from Afghanistan. Thecsirrity service assesses that this
further indicates his prominent role.

Reliance is placed on the papers submitted by tdimrs in relation to extradition
proceedings as well as the judgments of the fiistiance courts in 2005 and 2006 and
the Court of Appeal in 2008 in support of seriepdpositions based on the material
referred to in these documents.

The Security Service concludes that AS was arrebtedhe Italian authorities in
January 2002, using a false identity, in the compaErCherif and Nassim Saadi both
of whom were convicted of document forgery in M&Q3.

It is said that AS had contact with a man calledbgisi, said to be a member of the
group and that he had contacted Trabelsi from tKerlUMarch 2002. Trabelsi was
arrested in ltaly in April 2003, extremist propadarwas recovered from searches of
his home and the Cremona mosque where he preached.

An Italy based extremist called Hamadi Bouyahia ,whss said, a member of the
Milan cell who had provided false travel documeatsd financial assistance to
extremists and had allowed AS and Cherif to useMilan home. In July 2002
Italian police searched his home and seized ov@® &uiros in cash, a forged French
residency permit and a manual entitled “Basic El@séor the preparation of Jihad
for the cause of Allah”.

Zargaoui is said to have facilitated travel for niems of the cell and attempted to
procure a firearm in June 2002. In September 2@®2ad contacted a Swedish
based associate named Lotfi and asked after A tomahe referred as “our brother
Hamza”. In 2002 he was given a prison senterateased in 2003, arrested by the
French authorities in October 2005 for immigrateord false document offences. He
is excluded from the UK on national security grosind

The Italian extradition papers indicated that th#aW based group was working on
behalf of leaders in Pakistan and Iran with whomminers of the group were in
contact. In the Italian court proceedings it tated that in January 2002 Nassim
Saadi travelled to Iran from Milan via Amsterdam.He returned to ltaly via
Amsterdam, where AS was based, to deliver an uifsgepackage to AS via an
individual assessed to be Yassin Al Hanni an exselmased in the Netherlands.
Telephone intercepts indicated that Nassim Saddirmed from Milan with “5
million” of an unspecified currency. The Milan lgic prosecutor stated that this
money was assessed to have been provided to hitheblgead of the Mujahadeen
organisation in Iran. The Security Service assleasit suggests that AS may have
been in a position to organise other members ofgtioeip to courier items to AQ
linked facilitators.

The Security Service assesses that the “head dMtiighadeen” whom Nassim Saadi
travelled to meet in Iran was an Iran based fatdit The Italian documents refer to
contact between AS and Nassim immediately on hignmerom Iran, indicating that



MR JUSTICE WILKIE AS

Approved Judgment

52.

53.

54.

55.

56.

AS could have played a part in organising the triphe Italian documents also make
reference to AS as the main contact with intermati@xtremists linked to the group
based in Iran and Pakistan. The 2005 judgmentsédea group in Iran to whom AS
is linked which had “obvious problems with the Ibaathorities”. The 2005 Italian
judgment refers to intelligence which indicates tth®S has provided false
documentation to individuals and that one of thénnaativities of that group was the
provision of false documentation to individualskiéa in the common cause of
Islamist extremism. The Security Service assefis@sthe trip made by Nassim
Saadi to Iran was likely to be linked to the prawisof false documents and that,
therefore, in January 2002 AS was in contact withran based facilitator. Further,
the Security Service assesses that, on his retanm fran, Nassim carried a message
for AS, who is said to be the main contact forgheup to AQ linked extremists.

Reliance is placed on the open judgment of SIA@ich at paragraph 99 it says as
follows:

“It appears likely that the return of Nassim fronan with a
message for AS was an important event.  This [olgba
activated them providing them with money and givihgm a
task specific or broadly expressed. We regard dhly
sensible inference that the group thereafter wapgsing for
violence in the jihadist cause probably somewhar&urope
but it could have been Afghanistan or Iraq ” aadapl01:

“AS was an important part of bringing the groughts stage at
which it could plan specifically for the acts oblence which
by September 2002 were quite probably imminent #ord
which we conclude he gave them instructions browgHhtim

via Nassim.”

The Security Service notes that individuals assediavith the group commented in
mid February 2002 that “brothers” go to Iran beeaiiss an intermediate stop to go
to Pakistan or Afghanistan.

The Security Service relies on the fact that, od&uary 2002, Cherif, in a call from

an Italian public call box to an Iranian number wald that he would soon hear some
“good news”. Cherif enquired after Nassim Saaldovmad recently travelled to Iran

and it is assessed that this further supportsrtke between the group and Iran.

Transcripts of a telephone intercept in the Italextradition papers reveal what is
assessed to be an attempt by AS to obtain, urgdrdly Al Hani a false passport to
enable AS to leave Italy and to travel to the Ne#mels.

Reliance is placed on the following passage irogen SIAC judgment (para 99):

“In our view there clearly was a group of men watktremist
Islamist views supportive of violence against thestVwhich
had been acting together for some time in the wagy/fave set
out including recruiting for Al Qaeda, raising mgnéor
terrorist activities and obtaining false documembts that
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purpose. This group can properly be regarded asriaus
terrorist group.”

57.  The Security Service also relies on the assertiotise extradition statement that “the
group” was preparing for a “programme that streegghthe faith”.  Telephone
intercepts evidenced in the Iltalian legal procegslimdicate that the group had
discussed preparing for “a game of football” whibk Italian prosecutor assessed to
be a reference to a terrorist attack, an assesssupported by the Security Service.
A telephone intercept indicates that, in early 8eyiter 2002, the group had discussed
obtaining false travel documents to allow operative “travel to the destination
where the programme was to be carried out”. Reéas placed on para 99 of the
SIAC in which it is said:

“This “game” is however most unlikely to have besher than
a coded metaphor for violent action against Wedtdgarests.”

58. The Security Service also relies on reported apira of members of the group to
travel to Yemen where they believed AQ fightersaloypp Osama Bin Laden were
congregating and it is said that these highliglet lthk between the group of which
AS was a leading member prior to his arrest, and AQ

59. AS’s last known contact with the group was'March 2002. In September 2002 the
Italian authorities arrested a number of individuah suspicion of planning a terrorist
attack including those with links to AS. In Dedsen 2002 AS was subject to a
formal extradition request from the Italian authies but this was withdrawn, in
October 2005, on the basis that, under Italian they would be unable to detain him
on his return due to the amount of time alreadyes®on remand.

60. Reliance is placed on paragraph 100 of the SIA@mueht in which it said as
follows:

“We do not accept the suggestion that the only nate open
against him from the Italians is that he obtainddise passport
that is simply to ignore all the surrounding evidembout him.
There is no doubt from the evidence of the rarfgextremists
with whom he was in contact he would have knowtyfaf the
activities of the group when he was in Milan ance th
Netherlands and what the nature of the task wdmdist
violence probably somewhere in Europe. It cowdrbportant
for the leader of the group to keep himself awaymfrthe
authorities who would interfere with him as appedare have
been AS'’s fear in Italy and again in the NetherlandHowever
precisely who, if anyone was the leader is not irgyd he was
an important leading member at least.”

Activities whilst in detention in the UK

61. In December 2004 a drawing was seized from theamaupied by AS and another
person, Asif Sherlam. The latter is serving a Ydar sentence for rape. The
drawing depicts an assault rifle and grenade aceamed by islamist extremist
slogans written in Arabic including “my country misethese to fight for freedom”.
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62.

63.

The Security Service assessment is that it islikkat AS is responsible for this
drawing.

In August 2005, whilst at Brixton prison, AS reasiva number of DVDs through the
post. They were subsequently confiscated anddnimtébear the titles “The Twin
Towers” and “Al Qaeda”. SIAC found that, alongsithe drawings attributed to AS,
these “reinforced the assessment that AS is aeraidt and a supporter of violence in
the islamist cause.”

UN Designation

In November 2003 on the recommendation of thealadiuthorities the UN added AS
to the list of individuals subject to measures urfiecurity Council resolution 1455
based on their involvement in AQ related crimiaadl terrorist networks. This
resolution imposes a travel ban, asset freezingaamgd embargo on designated
persons. The Italian statement of case sets 8ig position as the leader of an
islamist terrorist cell in Milan linked to AQ antdt he attended a military training
course in Afghanistan.

Activities since release from detention

64.

65.

The Security Service assesses that AS believesthe subject of monitoring and that
he may moderate his behaviour in an attempt todaswspicion.

It also assesses that he has maintained his estregmpathies and has potentially
breached his control order, for example by leavirsgooundary.

On going contact with extremists

66.

The Security Service assess that AS had a widesrahgxtremist contacts and that,
following his detention, he continues to have aemidnge of extremist contacts such
that, but for the control order, he could use theemengage in terrorism related
activity. A number of individuals are named asst who are assessed to be islamist
extremists with whom he has been in contact, thelpde:

Mohammed al Ghabra who it is said has been in aegrdntact with Pakistan
based senior AQ individuals and is in regular conteith numerous UK based
islamist extremists;

BM against whom a control order was made in ApgdiD2 concerning the
commission, preparation and instigation of acteeofrism overseas and
facilitating conduct in the UK and overseas;

Mahmoud Abu Rideh said to be closely involved veigmior AQ members and
islamist extremists, in the UK and overseas, igicig in raising and distribution
of funds, procurement of false documents, dissetoimaf extremist propaganda
and helping to facilitate the movement of jihadurdkers to training camps in
Afghanistan. He was subject to a control ordeitst’/hesident in the UK but has
now left;

Y is assessed to have been the leader of an Atgemieorist group DHDS in the
UK and linked to other proscribed terrorist grospsh as GIA, ESPC. He is
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said to have been linked to the ricin attack inleand has possibly been to
training camps in Afghanistan and is currently sAGbail;

Saleh Hadeen Mohammed. It is assessed that Heehaengaged with Libyan
related extremism;

U is assessed as an extremely senior islamistreidirevith links to high ranking
international terrorist planners. He is assessdtve knowledge of a series of
planned terrorist attacks overseas including Logeds airport in 2000 and
Strasbourg in 1999/2000. He was detained perdipgrtation in August 2005.
SIAC concluded in May 2007 that he posed a sigaificisk to national security.
He was on SIAC bail which was revoked in March 2868 is in detention;

G is said to be a significant international teigbwith extensive extremist
contacts. He was involved in fund raising faatlitg the travel of extremists to
undertake jihad before his detention in 2001. iH=urrently subject to SIAC
bail;

Z is an Algerian subject to deportation proceedimgshe basis that his presence
is not conducive to the public good. He is ass#ss having provided logistical
support to terrorists based in the UK being a legudnember of the GIA in the
UK. He is currently on SIAC bail;

Riad Boukhezar. It is assessed that he was aatéigure at the Finsbury Park
mosque, an associate of Abu Dohar;

NN, an Iragi Kurd said to be believed to be actyvalolved in attack planning
possibly against the UK. He was arrested in Gat@005 but later released
without charge. He was served with a Control ®©mdé&ecember 2005 which
was quashed in November 2008 on grounds of coninuecessity;

Necessity for control order based on his historicactivity and maintenance of extremist
views.

67. Itis assessed that his remaining in contact wattious islamist extremists means that,
but for his Control Order, this contact would féeile engagement in terrorism related
activities. Reliance is placed on the concluadiSIAC in 2007 that it was “quite
satisfied that AS will resume these activities wihenis able to do so”. It is assessed
that this continues to apply. The Security Senassesses that a control order is both
necessary and proportionate and recommends a 12 dusfew, a geographical
boundary, restrictions on his ability to receivesitdrs and attend pre-arranged
meetings, that his mosque attendance is subjeestactions, that his ability to travel
overseas in an uncontrolled manner is curtailedthatrestrictions are placed on his
employment and access to training courses.
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Oral open evidence

Witness Z cross-examination

68.

He confirmed that the last date for alleged conteith the Milan group was 21
March 2002, and that maintaining extremist symatlis not the same as engaging in
terrorist related activity.

Re prison art

69.

DVDs

70.

71.

The Security Service assessment is that it is\likleht AS was responsible for the
drawing. He acknowledged that the police repaitl $hat it was “not clear” who
was the author and that the translation referrmfny country needs these to fight
for freedom” was consistent with the author beirRpdestinian. He was aware that it
is alleged that AS’s cell mate had said to AS thiaad been left by a Palestinian who
had occupied the cell before them. He also daad &t one point in Italy he had
adopted the alias of a Palestinian and the Sechdtyice continued to assess that he
was most likely to be responsible for the drawitttqugh he didn’'t know if AS’s
account had been put to his cell mate nor had any kvriting test been done.

He agreed that he had not viewed the DVDs. Henabn was drawn to an article
said by AS to have been written by him in whichdlagd that such activities had no
place in Islam.

He agreed that AS had been appointed as a repaisendf the Muslims whilst in
detention in Brixton prison and there had beenmntism of his role as such.

Post detention activities

72.

73.

74.

75.

By “extremist sympathy” he meant adherence to s&btiat violence was necessary
to achieve the goals of such believers.

He agreed that the persons with whom it is saidhA& contact were not prohibited
for him to contact them and that none had beenictat/of any terrorist crimes. He
confirmed that there was nothing in the contenhisfcontact which gave concern,
beyond the fact of that contact.

As for Al Ghabra they had no reason to dispute A&'sount that his contact was
limited to receipt of gifts from a charity. Asrflahmood Abu Rideh he agreed that
Mr Rideh had been mentally ill but was now at Itger He had no basis to dispute
what AS said about his contact with him. As f@ha he agreed that he is the same
person as Amar Makhlulif. He had no basis to ulispwhat AS said about his
contact with that man or his contact with Al Ghafijfir Drey or Z, Bukhazar or
Taleb.

He agreed that, under the current control order, 2id been added as a person with
whom he was prohibited to make contact.
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76.

77.

78.

As for breach activity: the breaches of boundanese, he agreed, in relation to
hospital visits in connection with his wife’s pregity and an assault on him. He had
no basis to dispute what AS said about those.

As for searches of AS’s premises, he acknowledpatl $usan Hadland said that
there had been fourteen this year. He was noteawfaanything of interest arising
from those searches.

He acknowledged that the Security Service had agpesodifying AS’s Control
Order to enable him to accompany his daughter testleool which was outside the
boundary. He wasn't involved in that aspect @& tlase but he knew that Mr Justice
Sullivan had allowed such modification and thatrimy the 14 months since, he
wasn’t aware of any harm to the public interestiag from it.

Historic activity

The Afghan training camp allegation

79.

80.

He agreed that the open evidence was limited tostatement by Abdalla in the
Italian proceedings and the Italian assertion girttN designation statement. He
agreed that Abdalla had not alleged that AS hadn bieea training camp in

Afghanistan but he believed it to be likely thae thtalian assertion in the UN
designation application would be based on furthatemial although he was unaware
what it might be.

He agreed that he was unaware how long Abdallaldessh in company with the
person he identified as AS, nor the name by whiehkhew him, nor what links
Abdalla might have, nor how many statements he tifighhe made, nor how accurate
they might have been, nor whether Abdalla had kesked to identify others, nor
what action, if any, had been taken against Abdallde agreed that there was no
allegation by Abdalla that AS attended training panin Irag. He stated that the
Security Service assessment was at odds with geuatgiven by AS in his seventh
witness statement of how and when he came to B&imanistan.

Conduct in Italy

81.

82.

83.

He agreed that the evidence in support of this efabree sorts, information about
arrests, information of direct surveillance and matercepts.

He agreed that the first arrest had been at Rorperaiby immigration authorities on
26" July 2001. The second was a routine stop neabthiss border on"BAugust
2001. The third arrest was on™danuary 2002 when AS was in company with
Saadi and Cherif. This was the same day as legeal enquiry about video night
filming equipment, for which there were two evidahtsources relied upon by the
Italians, though the Security Service had not $kerstatements provided by them.

The surveillance evidence amounted to surveillanicdim at the video shop on
14"/15" January 2002, on a shopping trip in Bologna ofi 18nuary and having a
haircut on 2% January. He was unaware of what he had purchaisedw much
cash he had in Bologna. The®& January surveillance had no significance.
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Phone intercepts

84.

85.

86.

87.

88.

89.

90.

He agreed that there had been many hundreds efictlcepted by the Italians. He
was unable to verify but they seemed to be numbepeid at least 1400. There was
no underlying tape or transcript to support whatlthlians said in the judgments.

He did not dispute AS's schedule of 25 calls betw#&" January 2002 and 19
September 2002, being the conversations to whichatleged either that AS was a
party or in which he was referred to. He did dispute that, of those 25, he was said
to be a party to 19 and that he was referred theérremaining 6. Of the 19, twelve
were on an unidentified number and only 5 wereggaliily made on an Italian number
linked to him, the two others were on Dutch anchErenumbers linked to him. This
is, he accepted, contrary to the contention inlthlean judgment that he always used
specific telephones.

He agreed that the Security Service relied on ticeunt of content of the phone calls
contained in the Italian judgment and that they mtl have the underlying material.
His attention was drawn to certain discrepanciethéntranscription in the judgments
and other documents of certain of the calls. Fangxe, in call no.10 on 27 February
2002 the extradition document transcription retersgulf” whereas in the judgment
the same call is said to contain a reference @®af* motor car. In call no. 18 orf"s
March 2002, which is said to have been of extremgortance, there is a reference in
the extradition documentation to “300(millions),’raference apparently to money,
whereas in the judgment the reference is to “3@p|es.

His attention was drawn to inconsistent analysiff. was an important part of the
ltalian case that AS was identifiable throughouttdamza” but in call no. 9, on 14
February 2006, the Iltalian record shows Nassim iSealing himself “Hamza”
though in the conversation he also referred to “Eahwhere it is clear that it is AS
who was being referred to.

In this call, Nassim Saadi is asking after Hamzide agreed that some significance
had been placed on the fact that it was said tl&tvanted urgently to get in touch
with Nassim upon his return from Iran. The firstilchowever, in which AS is
recorded as enquiring about his return was datfd2bruary 2002, almost 2 weeks
after Nassim’s return from Iran, and the first direontact between AS and Nassim
was on ¥ March 2002. Witness Z accepted that the usheofword “urgent” in that
context was “difficult”.

Witness Z was also asked about the Italian assethiat he had returned with “5
million” of an unknown currency for terrorist purges. He was asked to put that in
the context of the conversation in which it waserefd to: on 2% February, and in
the context of what appeared from the transcriptjmbe an argument with his wife
about money. Nonetheless, witness Z still mana@ihis assessment that this was a
reference to money from Iran to assist the group.

He also agreed that in the Italian Court of Apgadbgment, reference was made to a
telephone call of 30 January between Cherif and three unknown personano
Iranian telephone. The conversation transcribed atemit Nassim Saadi’'s brothers,
that one of them was in jail and that Nassim haakgo find him.
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91.

92.

93.

94.

95.

Z was asked about voice recognition and was unawofatee basis upon which it was
said that it was AS (aka Hamza) on the phone. abeeed that there was one
occasion, the 3 of January 2002, when the transcription indicateat AS was
mistaken for somebody else, a Tunisian, becaube@fccent.

As for the use of the nomenclature “Sheikh” for A$his judgment it was a small
part of the analysis. He was also aware thagtbep referred to him as “the boy”
and that the description “Sheikh” was used of cttaesr well.

He agreed that on T9September 2002 two members of the group, in Pphelee
conversation, were unaware that AS had been detainbe UK for several months.

Notwithstanding these discrepancies his assess@mained the same.

He confirmed that the Security Service also religtbn reported aspirations of
members of the group to travel to the Yemen whieeg believe AQ fighters loyal to
Osama Bin Laden were congregating. It is saitlttieese highlight the link between
the group of which AS was a leading member pridrigoarrest and al Qaida.

Susan Hadland

96.

97.

98.

Ms Hadland adopted the witness statement of CathéBirne dated '3 April 2008
and confirmed the truth and accuracy of her witrstsements dated respectively'25
September 2008December 2008 and"Sune 2009.

The first statement was in response to AS’s appgaihst the Home Office refusal to
modify his geographical boundary obligation to dedbm to take his daughter to her
school outside that area. The second was in ctionewith this section 3(10)
hearing. She dealt, amongst other things, with fdtt that AS continues to be
designated under UN order 2002, with the fact #&ts appeal in respect of his
child’s school was successful, and that a new d¢mmlwas subsequently agreed.
She also dealt with consultation occurring priothe control order, the fact that the
police and CPS advice was that there was insufficevidence to support any
criminal charge and consultation with the contmaley Liaison Group concerning the
obligations initially imposed and, thereafter, t@ntrol order Review Group, which
meets quarterly and considers the continuing négeaad proportionality of the
individual obligations.

She dealt with certain allegations made by AS sfinst withess statement about the
way in which the electronic monitoring operatedouaththe change in address, which
had been agreed, about his request to live in aa ahere there was a greater
proportion of Muslims, about evidence of his la¢Kioancial resources and about his
request to be permitted to include his brother amster-in-law as visitors
notwithstanding the obligation not to have morentlome person at his residence at
any given time when he is in attendance. She gaigEnce about police visits and
searches and about restrictions on his communicatiobrough the internet and by
telephone. She also covered the obligationsspee of his place of worship and the
nature of the area within the geographical boundarghe dealt with the requirement
of notifying his departure from the UK and the ghlions in respect of education and
employment. She also dealt with allegations conogrthe impact of the control
order on his wife and children.
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99.

100.

101.

102.

103.

104.

105.

106.

Her third witness statement dealt with the upda@sition concerning the renewal of
the order and modifications to the obligations.he Slealt, specifically, with police
searches of the residence and with his requedhdnge the geographical boundary
and/or to be permitted to live elsewhere. She aealt with matters of detail
concerning education and training.

In cross-examination she said it is nothing to dthvaer who the Security Service
decides to use as a witness, nor who they havedatie COLG and CORG meetings,
though she confirmed that the Security Service ligays represented at those
meetings.

She was asked a number of questions about theiatdtefore the Secretary of State
both initially and upon renewal. = She was unaldlerd@call whether SSHD was
specifically told that the only evidence placingnhin Afghanistan in the open
material did not place him at a training camp. e Shid that, whilst there was no
statement about the number of sources supportiecaliegation that he attended a
camp, the information supporting that allegatiorswat out in full. She didn’t recall
whether SSHD had before her an analysis of theapanicies and inconsistencies in
the ltalian material or an analysis of the callsMinich AS was a party which were
relied upon by the ltalians. She did not recdikther there was any analysis of the
basis of the Italian assertion that he attendegdhiaing camp contained in the UN
designation application.

She wasn’'t aware of SSHD being told about the tfzatt AS had claimed that he had
been told by his cellmate that the “prison art” was product of a Palestinian, who
was a previous occupant of the cell.

She was confident that it had been made clear tdDS8at AS’s post release
contacts were of significance for the fact of tlwanhtact and that there was no
evidence from the content of contact of any testaelated activity.

She wasn’'t aware of any check being made of A& sw@at of having, in early 2002,
attempted to enter the UK via Calais, or of hisoaict that, when applying for asylum
in Switzerland, he had provided his full identitica, and had lived in a refugee
camp. She was aware that SSHD had contact wetktahan authorities on the third
country issue.

She confirmed that SSHD does not rely on statemantietainees in countries with
guestionable human rights records. She was esfaw the SIAC judgment, at
paragraph 96, a reference to a “Libyan claim” thatwas a member of LIFG but
indicated that she would deal with that in closessgon.

She agreed that the control order &f Bpril 2008 which set out the basis of the
decision was in error when it stated “I believettigau are involved in terrorism
related activities”. She said it was clear frdme tnaterial that the concern was that
he had beennvolved in such activities and he could re-engagnem. She agreed
that it was actively misleading because it was thet basis on which SSHD had
agreed to make the order.
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AS’s oral evidence

107.

108.

109.

110.

111.

112.

113.

AS'’s evidence is in the form of six withess statataend one written response in the
name of his then counsel. He confirmed the toftkeach of them and signed and
dated those which were, as yet, unsigned.

He confirmed that, other than the occasion in 20@1ich he described in his seventh
witness statement, he had never been to Afghaniateth had never undertaken
terrorist training.

His first witness statement set out briefly theoctmlogy which resulted in him
arriving in ltaly and, thereafter, his various mments which ended in his arrival in
the UK which has already been summarised. Heedeeaver being involved in
terrorist related activity, whether in Afghanistanin Italy, and says that, throughout,
the conduct relied upon by security services amdlthlian authorities is consistent
with him being a refugee and, as such, being, fecef“on the run,” relying on false
documentation and false identities, and dealingh vaértain people for the sole
purpose of obtaining documentation to enable hirdua course to come to the UK.
Once in the UK, any contact which he had with tleege in Italy was simply to
inform them that he had arrived. He denied ewstiriy received any package from
Nassim, or having contact with him which had amgho do with terrorism related
activities. He said that “Hamza” is an extremetynmon name amongst Muslims
and emphasises that he can have no responsilaitity felephone conversation made
between other people, particularly when, at thestire was not only not in Italy but
was in custody in the United Kingdom. He has emoHection about any attempt to
buy video equipment but he did not recall ever pasing either a camera, or a filter
to take night shots, and, even if he did, therenamay explanations for making such a
purchase other than to support terrorist relatéigine

He agrees that when he arrived in Rome he may kale informed the Italian
authorities that he was a Palestinian citizen &adl he was stopped trying to get into
Switzerland in August 2001. He admitted knowing Gtrerif and Mr Nassim but he
either did not know the others, or he had no recthn of having met them, other
than for a very short time to engage in general théne mosque.

He had no knowledge that Mr Nassim went to Iramvby. He says that he did not
like life in Holland because of the open drug tgkand prostitution and that this is
not evidence of him having an extremist ideologigalvpoint.

He agrees that he may have had a conversationawMh Trabelsi about acquiring a
laptop computer but cannot see what that has twitthoterrorism or criminal activity
and he never in fact got it. Such conversatianbeawas a party to were nothing to
do with terrorism and were to do with his attenmpbbtain documentation to enable
him to travel to the UK. The conversations do Iear the interpretation placed on
them by the Italian authorities and, in any evéinére are many interpretations for
those conversations including the purpose for winehsays the conversations took
place namely to arrange for a false passport tblerfam to come to the UK and to
claim asylum which is what he did.

His first witness statement contains a point bynpoefutation of the Italian case
based on the phone interceptions. He explainsdn@ersations in which he was
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114.

115.

116.

117.

involved in the way already described and he deni®g involvement in activity
which may be inferred from conversations to whieharas not a party.

His second witness statement deals with the immdcthe control order and

obligations on his family. The third witness staent deals with the modification
hearing in relation to the obligation. The lawg/eresponse following the

modification hearing reiterates the fact that “Hafhis a common name and that
there is no basis for assuming that it is a refe@dn him wherever it appears in the
telephone intercepts. He confirms that, at onmtpde rang his brother on his
brother's London land line and there is no reasoisuggest that it was called by
anyone else. He accepts telephoning Pakistarubedas wife and her family were
there.

Dealing with being in contact with certain indivala after his release, he says that he
had been in prison with them, spent a lot of timéheir company and kept in touch to

discuss their mutual cases. He had spoken to BNhe telephone and had been
introduced to him by BM’s brother.

In his fifth statement he gives detailed evidenoeua contact with certain individuals
after his release from detention.

) “BM”: he met him through his brother who worked fm Islamic TV channel
and interviewed him. BM'’s brother informed himatiBM was touched by
the issues affecting him and wanted to talk to homprovide emotional
support. When AS first spoke to BM he was notarrahy SIAC conditions
or a Control Order. He spoke about five to simes over a period of two
years but never met him. In about May 2009 he wismed that BM had
been placed on a control order and had not comratadavith him since.

i) Rideh: he first met him in Belmarsh around 2003 #rel were together for
about a year. Rideh was sent to Broadmoor. Hespalsen to him regularly,
once every two or three weeks. They are both ontrGl Orders and they
discuss their cases. Rideh has now left the UK.

1)) Amar Makhlulif: he met him in Belmarsh whilst he svan bail in the SIAC
proceedings. They were both moved to Long Lah@was in the next door
cell and they spent a lot of time together for akimonths. He never met
him outside prison, he was residing in Brighton bas since been returned to
Long Lartin. They spoke about once every twoloee¢ weeks discussing
family and each other’s cases.

V) Z, Boukhezar and Taleb: he met all of these in Lbagin, he spoke to them
about once every two or three weeks chatting gégeabout their cases.
Taleb was cleared at the Old Bailey of the Riciseca He has not met any of
them since his release.

AS’s sixth witness statement is in response to Itakan Court of Appeal 2008

decision. He had never appointed lawyers nordigict of any prosecution papers.
He deals with various issues raised in the 200§ment including the allegation of
having attended a training camp in Afghanistan.pdragraph 11 he says as follows:
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118.

119.

120.

121.

“I categorically deny that | have ever been to Adfgistan or to
a training camp there...”.

He repeats the gist of his position as set out @alo\his first statement: that he had
nothing to do with terrorist related activitiesltaly, that insofar as he was a party to
discussions they were about his attempts as aeeftgyobtain documents to travel,

initially to Switzerland and then to the UK, andafar as he was not a party to those
conversations they had nothing to do with him aedhilad no knowledge of any

subject matter that they were discussing.

In AS’s seventh witness statement he set out, amesdetail, his movements between
1997 and 2001. This includes living in Peshawamntkarly a year from 1998 to 1999
in company with Libyans connected with LIFG, butveegetting involved in that
organisation. It includes him having met his wiiePeshawar in 2000, their getting
married in June 2000 and having their first chitd June 2001, his obtaining a
Moroccan passport with an Italian visa becausehef ¢clampdown by Pakistani
authorities and his decision, at the behest ofbhegher, to come and join him in
England. He describes his visit to Karachi toagbtan Iranian visa and going to
Quetta and thence over the border into Afghanigiathandahar where he was taken
to a guest house with some other Arabs there. Weritbes his staying there for two
days before setting off for Iran, travelling by Hself to Herat and then to the border
and into Iran and onto Tehran where, after a wieelgot a direct flight to Rome as he
had an Italian visa.

He cannot recall meeting anyone of the name of Adpdinough it is possible he met
him at the guest house in Khandahar, but Abdallaigtaken in suggesting that AS
had lived in Afghanistan or that he had links toQ@deda or that he travelled with him
from Afghanistan to Pakistan. He refers to hxlswitness statement where he said
that he had never been to Afghanistan. He confirthatithat was not correct, he had
not referred to it previously because he felt thay mention of any stay in
Afghanistan, no matter how innocent, could be mstwed. He states that he
realises that his lack of openness was foolishrendegretted it. He wished the court
to have the full picture.

He describes destroying his Moroccan passport tfegr arrived in Italy, how he hid
in a toilet in the airport, presented himself tomigration claiming asylum, gave a
false name and said he was Palestinian all be¢susmas scared of being sent back to
Libya direct from Italy. He was given a notificat to leave Italy within two weeks.
He decided to go to Switzerland and, on the adefc®meone he met in the mosque
in Rome, Lotfi Rihani said he could drop him at thwrder where they were arrested
together on 8 August 2001. They were handed over to the haielice but later
managed to get into Switzerland where he livechiofficial refugee camp until 2001
making a formal asylum application giving his gemaiiname and correct family
details. However, he found Switzerland uncondearal decided to resume his
efforts to go to Britain. He returned to Italyta job in construction in Como, got a
fake identity card and left Italy around Decemb@02 into 2002. He took a train
from ltaly to France and from there to Belgium atalland where he went to a bus
station, bought a ticket to Britain but the bus tesck into France to Calais where he
was arrested trying to cross into Britain. He wg@agen a notice to leave France
within 2 weeks, he went back to Italy where he wdrkn construction for a few
weeks more to get money and he spoke to a Libyandrfrom his Swiss days who
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122.

123.

124.

125.

gave him the contact of a Libyan in Holland wheee dould stay before going to
Britain. He travelled to Holland, did not find éasy to get documentation and
resumed contact with his friends in Italy who pdmd him with a passport in the
name of Josef Zetonal sent from Italy. He goBtiain and after 15 days claimed
asylum giving his true name and family details.ll was progressing normally until

he was arrested in May 2002.

He refers to certain telephone numbers, one, aanlpne, was a call to his family.
He could not explain an Iranian number, but it ywassible someone else used the
phone card to telephone Iran. The Pakistan nuiskerelative of his wife’s called
Nassim Mohammed who lives in Peshawar. He degilsamelephone conversation
of 13" January 2002 in which he participated. He exglahat the discussion
concerned supplies of documentation to enable bieotne to Britain. He repeats
that the number in his address book which is Pakiss that of a relative of his
wife’s.

As for Nassim Saadi’s trip to Iran he says thatihderstands that he went to Iran to
look for his brother.

As for the DVDs he says that he was given a cateddyy the prison authority for an
Islamic academy in London in which there were tistenumber of DVDs. He had
asked his former cell mate if he could order sorhéhose including “the Twin

Towers”. They were put in the property box andiltenot, in fact, watch them until
he was released. “The Twin Towers” involves acassion by a South African
religious scholar explaining why the attacks wengustifiable under Islam. He also
says he was the official prison coordinator for Musprisoners during his time at
Brixton and there was never any suggestion thaehaved inappropriately as such.

He deals with a number of new names said to bemitts with whom he has been in
contact.

) Mohammed al Ghabra: he met when they were in Balmar Ghabri works
for a Muslim prisoners Supporter Group, a registecharity.  On two
occasions that group has given gifts for theirdreih and Mr Al Ghabri has
brought them to him.

i) Saala Hadeen Mohammed: he is unaware of anyoimesaiame

i) Abu Doha: this man is the same as Amar Makhluliblabwhom he has
already given evidence.

iv) Al Ghafiqi: is a disabled Algerian whom he met whbkay were in Belmarsh.
After his release he spoke to a person who work#\fonesty, she informed
him that Al Ghafigi was not feeling well. She gahim Al Ghafiqqi's
number and he may have called him on one occasiead how he was out of
a sense of solidarity.

V) NN: he was detained in Long Lartin with AS. Oresse NN was on a
Control Order. He was again given his contacaiteby the woman from
Amnesty. He spoke to NN briefly on two or threez@sions and their wives
spoke, but they have had no contact since Mr NNjatf@!| Order was lifted.
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127.

128.

129.

130.

131.

Amnesty explained that NN had been told that heulshdave no further
contact with AS or he would risk a new Control Qrde

In cross-examination he said that he was wronglywioted in Italy, that he was a
victim of post 9/11 paranoia. He declined to tallout Cherif. He agreed that in the
past he had used false identities and obtained tldlsuments. He agreed that he was
known as Hamza al Libi and Josef Zetonal and Imadl @ Rome airport he had
claimed to have been a Palestinian but he hadssat any other names.

He had not given a full witness statement to SIMe. was afraid he would be

deported to Libya. He didn’'t know why he had t&8BAC that he had come to the
UK from Malta rather than Netherlands or Italy.e kiad lied to avoid being sent back
to Italy and thence to Libya, or being sent ditecLibya from the UK. He said on a

number of occasions that he was scared and ca@hfuse

He had not revealed, in these proceedings, thetliatthe had been in Afghanistan
because he was scared for his life and that ofamnély. He was reminded what he
had said about Mr Cherif in his various witnessesteents: that he knew him when he
was in ltaly; that when he was stopped by thedtafpolice in January 2002 he was
with Cherif whom he had met at the same mosqueilanyl he had needed some
assistance and Cherif was very helpful to him;hef had made contact since he
arrived in the UK it was maybe one short call tohen know that he had arrived and
to thank him for his help. He said that he waskiong for a passport and received
assistance from people such as Cherif.

He was asked about his phone book. He was unalblelpoabout the number “3950”
under the name of “Jamal” which, according to thalidn documentation, is
associated with Cherif but he did not remember dbeversation recorded in that
document. When asked about Cherif’s trial he slagshe would not talk about that.

He was asked about Nassim Saadi. In his initiahegis statement he confirmed that
he had met him; that Nassim was with him when he aveested in January 2002; that
he had met Nassim in Italy; knew him for about twwonths; met him in the Milan
central mosque; was not aware of any extremistitlea Nassim had; was aware that
he was married to an Italian woman and had a chit recalled telephoning Nassim
once from the UK to let him know that he had amivand was well. He agreed that
he would recognise extremist views if he heard thmrnhhad never heard Nassim
Saadi speak in a way which he would recognise #&eraist, even though from the
phone intercepts it may be that on occasion heespothat way to others. He agreed
that, in his first witness statement, he had da& he did not know whether Nassim
had travelled to Iran but, in his seventh, he sectogecall that trip. He said that the
truth was that he did not know about the trip. W#&s not aware at the time that
Nassim had gone to Iran.

He was asked what he meant in his first witnedssiant when he said that “having a
wide network of contacts all over Europe was a pathe life of many refugees” but
he was unable to elaborate. He was asked ab@itoae call recorded in the
extradition document dated M3anuary 2002 to his 6479 number from a French
number used by a man called “Abdenacer” during WIS is said to have said that,
apart from a person known to be Lotfi Rihanni amdbther person known to be
Cherif, the rest were not worth anything. He weferred to the reference in the
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2005 Italian judgment where that French persoraid ® be “Abdel Nasser”. He
was asked about that French number 3530 which isisrphone book under the
heading Franci but he could not recall anythingualito

He was asked why, as he had a Moroccan passptrawittalian visa, he did not go
to Italy direct rather than going via Iran. Hesaaable to give any explanation. He
was asked about a Pakistani number 4248, whiahhssiphone book under the name
Nassim M. He said that was Nassim Mohammed &velaf his wife though, in his
first witness statement, he had said that he cooldecall that number though he had
said that he had contact with his wife and her kamiPakistan.

Open Evidence on Obligations

133.

| focus, in particular, on the obligations which/aagiven rise to questioning.

Exit strategy

134.

135.

Z confirmed that one of the exit strategies beiativaly pursued by September 2009
was voluntary return. Obligation 12.2 requiretpnotification to the Home Office
before AS may apply for or have in his possessionpassports, identity cards, travel
documents or tickets which would enable him todtatside the UK. Obligation
13 requires him to notify the Home Office of anyeimded departure from the UK at
least 24 hours prior to the intended departure.tidtdigation 14 prohibits him from
entering, or being present at, any air or seagrordilway station that provides access
to an international rail service without prior péssion.

Witness Z was not of the view that the fact tha Security Service was willing to
have him returned to Libya undermined the suggedtiat he was a risk to the British
public whilst in the UK. He says that the willmgss to permit him to leave the
country voluntarily in a controlled way reflectdtetproportionality of the obligations.

Location of residence

136.

Witness Z agreed that it was not an unreasonalbdéd var AS to live amongst a
Muslim population. He had asked to be allowetiv®in Evington or Highfield, two
areas of Leicester with a larger Muslim populattban where he now lives. He
stood by the justification for those obligations$ set in paragraphs 101 to 105 of the
statement and, in particular: that the requirenfenthim to live within his current
geographical boundary is necessary and proporgotizt his requested modification
to permit him to live elsewhere with a larger Muoslpopulation would render the
impact of his control order substantively differettius informing the decision to
refuse any modification communicated by letter 8f Zugust 2009. He agreed that
the statement on"4September 2009 by the Home Officer that natiommiusty
assessments are not based on the volume of Muslmlgtions in a given area was
accurate. He agreed that AS’s solicitors hadtified six London Boroughs on'"7
September 2009 and that ofi September 2009 and that each of them was refused.
He agreed also that he had been refused a modificad live near his brother in
Harrow.
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Visitor restrictions

137. He acknowledged that the terms of SIAC bail did contain any such restriction
when fixed by SIAC but it was imposed from the stdrthe control order.

Police search power

138. He acknowledged that that was a standard obligdiittnsubject to a case by case
review.

The specific boundary

139. Witness Z acknowledged that under the SIAC bailddtons the area boundary
included Leicester city centre. However, undex @ontrol Order Leicester City
Council had been excluded and an equivalent aréedaakt the other side of the area.

Pre arranged meetings

140. Witness Z agreed that this obligation did not appeathe original control order
imposed in April 08 but was first imposed in AB, he was not personally involved
in that decision.

Prohibition on equipment capable of accessing thaternet

141. This is contained in obligation 8.1 of the contmber. He was asked whether
consideration had been given to allowing him actes®n condition that software be
installed which would allow monitoring and inspecti He said that he could neither
confirm nor deny such discussion.

142. He acknowledged that until August 2007 he was glsiman effectively but that his
wife and child, now children, came to join him thermHe had taken that into account
when considering the package of obligations.

Susan Hadland on obligations
Residence

143. She agreed that his wish to live in a Muslim comityuwas a reasonable one but
that, having looked at his requests to move, tlag/eached the view that it remained
necessary that he should not reside in such asrasssuggested. It remained their
view that it was necessary. The phrase “renderadnpubstantively different” was
used in the context of a decision that it remainedessary for him to reside at his
present residence as opposed to any of the aré&srpard for consideration. These
requests would not have been refused without Sgc8ervice consultation. She
agreed that the objection to him staying overnighLondon during the hearing of
this case was based on the fact that two of theedgmeople with whom he had been
in contact lived in London. She was asked whyéhpeople were not simply added
to the list of prohibited contacts and she said Wauld not address the totality of the
concern.

144. She was asked about the request dhCl@cember 2008 that he be allowed to move to
London to be near his brother's house. The respam 2% December 2008 was
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146.

that the national security necessity, for maintagnobligations to prevent or restrict
his engagement in terrorism related activity, was outweighed by his desire to
move as it would render the impact of his contnalen substantively different from

that currently imposed on him. The Security Ssrvinad been consulted on this
matter.

She agreed that, when bail was granted by SIAC18hMay 2007, the boundary of
the area extended to the city centre of Leicestddn the ¥ June 2007, with the
approval of the chairman of SIAC, it was changed puat it in his current
configuration, excluding the city centre. Sheuthiat it may have been in connection
with the fact that, in the bit added by virtue bétexclusion of the city centre, there
was a Halal supermarket.

She agreed that, under the terms of SIAC bailgetlexs no restriction on visitors and
that there was no such restriction until the cdrdrder in April 2008. She thought
that had something to do with concerns whether sugbndition might breach Article
5 of the ECHR whereas the position had becomefieldisubsequently.

Pre-arranged meetings outside his residence

147.

She confirmed that SIAC bail had no such restngioor were there any during the
first year of the control order. Her witness statain made in December 2008, was in
the context that the then obligations in the cdntvcder were necessary and
proportionate. This modification was based ondbecerns of the Security Service
but she couldn’t recall if it was based on any gmeconduct. They would have
taken account of his associations and general li@lrathe people he met and what it
was they were seeking to disrupt. It might béedent if he lived the life of a recluse
but if he was sociable and outgoing and met a rahgeople that fact may feed into
such a decision.

Access to the internet

148.

149.

Consideration had been given to monitoring techgylo They had looked at the

technical possibilities and the resource impligaio The review undertaken

concluded that it was not a practicable propositi@eause the necessary level of
technical reliability could not be achieved. Thats not work specific to this case
but was on the issue of principle.

Ms Hadland confirmed that SSHD was content for tonteave the country including
to go to Italy, she did not think that it was redav that the sentence passed on AS of 5
years and 10 months meant that he had been detainetdler a Control Order for 2
years longer than the entirety of that senten&he did not consider that relevant to
the consideration of necessity.

AS’s evidence on obligations/visitors

150.

This obligation impacted particularly hard becawsleen his brother and sister-in-law
came to visit, he could not be present in the houtie both of them and had to stay
outside with one or other of them and they wouldntthave to leave before his
curfew. Furthermore the niece would soon be Id therefore would be caught by
the obligation.
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151. On pre-arranged meetings it meant that he couldgonoto see his friends having
arranged to ensure that they were in. He alwaybth take the chance of a non
arranged meeting.

Re-location
152. His brother and his family were the only family led in the UK.
Moving area to one with a larger Muslim population

153. He refers to his witness statements that he isaflotved to live within his own
community. In particular, his wife, who does nogéak English, feels threatened.

154. The area excludes the hospital and the job cemideitaexcludes areas where the
family might wish to spend time together on nornfiaiily activities such as
shopping or going to the cinema.

Internet access

155. This bears particularly heavy on his daughter, wheducation suffers, as well as
impeding his ability to obtain employment in any jathere use of the internet is a
feature. It also impacts on his ability to malewvnfriendships, particularly where
any visitor would have to switch off their equiprhém his home. The suggestion
that his daughter could go to the library is impiable because it shuts at 5pm, his
wife does not speak English and it would be veffiadilt for him to accompany his
daughter without assisting her, which would brethehorder.

156. In cross-examination he agreed that his soliciiaid asked that his brother and sister-
in-law be added to the list of persons not clasdifas visitors on 1August 2008.
On 12" August 2008 he was asked to supply the Home Offitle the full name and
address, date of birth and a photograph of hishbroand his wife but he did not
respond to that request.

Other open evidence

157. | have also received evidence in the form of a @gmstatement from AS’s wife, who
confirms they met in 2000, were married in Jund gear and lived in Peshawar.
She gave birth to her daughter in June 2001. A&llead to the Iranian Embassy in
Karachi to get a visa to go to Iran with the intentof going to the United Kingdom.
Whilst living in Pakistan AS never spent a nightagwfrom home nor was he ever
involved in terrorism.

158. | also received evidence in the form of a witngsgesnent from AS’s brother who
confirms that he was, at one time, living in Qatde. was contacted by AS who was
then in Jordan. He attempted to secure an inwitddr AS to go to Qatar. He was
aware that he was living in Peshawar and warnedaliout getting mixed up with the
wrong people and to keep his head down. He waseathat AS was under pressure
to join LIFG and told him to leave Pakistan andtgothe UK as that was a safe
country from which he would not be sent back toykib He kept in touch when AS
was in Italy attempting to get a passport to geheoUK. He also stated that AS was
not involved in terrorism.
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| have also received evidence in the form of twpores from Renee Cohen a
psychotherapist and independent social worker da®dMarch and 8 November
2008 in which she describes the impact of the cbotders on AS and on his family.

Open Submissions/discussion

160.

161.

162.

163.

AS’s main contention is that it is now almost eigigars since the last form of
terrorism activity alleged, during the bulk of whibe has been detained, or under balil
restrictions, or a control order. In those cirsamces there is no case for the
necessity for a control order.

He cites the following first instance decisioBsillivant 2008 EWHC B2 (Adminix
particular paragraph 14, where Mr Justice Colleid's

“Expressions of support for Islamic extremistshe sharing of
extremist views or keeping company with extremistt not
suffice but will obviously provide support for suspn of
intended involvement in such activities.”

And later in the judgment warned against the damgeguilt by association.

He also refers tédbu Rideh 2008 EWHC 1993 (AdminYhe decision being made in
that case concerned disclosure but at paragrafir 4aistice Ousley said as follows:

“The bare allegations in the open almost all relaiehis
previous 2001 activities although the allegatioatthe has
continued them under the control order has now biessrtosed.
Even if the open material sufficed for the positignto 2001 it
is much more difficult to see that it could alsoffise for

continuing restrictions had there been no furthaiviies. |

do not need to reach a final conclusion on thattgoi

He also cites authority on the question of the mixte which the SIAC finding are
determitive. INAR 2008 EWHC 3164 (AdmiN)r Justice Mitting at paragraph 5 says
as follows:

“...1 do not really understand how | can really “gmweight” to
SIAC’s findings about AR’s past activities if, as common
ground, | have to reach my own conclusion aboumnthel do,
however, accept the need where possible withousiige for
consistent decision making between the same panmiesmilar
issues. | cannot therefore accept Mr O’Connor&ppsition
that | should simply disregard SIAC’s findings. must make
my own decisions, but must check them against thusge by
SIAC. If there are significant differences | amt mhibited
from reaching my own different conclusion but ircswa case |



MR JUSTICE WILKIE AS

Approved Judgment

should ask myself and explain why the differencestex In

summary, | should check my own findings againss¢éhmade
by SIAC rather than treat SIAC’s findings as a dmg block

for my own.”

| adopt that approach in considering this caséencontext where SIAC has already
made findings about terrorist related activity éimel risk of reengagement referred to
above.

Reasonable suspicion

Historic activity

Training camp

164.

165.

166.

Mr Otty contends that the only evidence in opethet of Mr Abdalla who did not
place AS in a terrorist training camp. His evidem the Italian proceedings begged
a number of questions: how long he was with himatwwame did he know him by;
how much of his evidence has turned out to be ateuwhy was he not identified by
any other witnesses said to have given evidenceutaBdghanistan in those
proceedings.

The only other basis for this aspect of the opese ¢a the speculation of withess Z
that the Italian authorities would not, when segkinUN designation, have asserted
that he had attended a training camp if there lradeen further material to support
such an assertion. He says that this is an impsitole basis to support such a
contention.

| am satisfied, on the basis of all of the evidebefore me, both open and closed, that
there is a reasonable suspicion that AS did attnirrorist training camp in
Afghanistan as now alleged in the open case. hksm satisfied that the open case
now discloses sufficient about the case againsttbiiS to have enabled the special
advocate, upon instructions, to challenge that @splethe case against him. | am
also satisfied that, in this respect, AS’s evideiocee was untrue.

Activities in Italy

167.

168.

In the open case, this is virtually entirely basgubn the material in the Italian
extradition request and in the proceedings befbee first instance and Court of
Appeal Italian criminal courts which resulted in Afging convicted of terrorist
related crimes.

Mr Otty contends that much of the original mateiglunavailable: in particular,
transcripts of telephone calls and the tapes, Bkl Gard said to show details of calls
to an Iranian number, witness statements of theceabfficer and shopkeeper
concerning the 115" January 2002 incident and the police note of thevay
2002. Furthermore, Mr Otty points out that thedewce is based on police
stops/arrests which were, as to two of them, reutmmigration matters and, as to
one, adds nothing to the evidence of surveillate. surveillance evidence is said to
be insignificant concerning a shopping trip in Bpla, the haircut, and the shop
incident of 147/15" January 2002. In respect of that last incidand in the absence
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169.

170.

171.

172.

173.

174.

of the witness statements, it is said to be veifycdit to examine the extent to which
the observation of AS as the person actively in#dlin the purchase of video night
equipment is reliable, given that he was with otheabs at the same time. | can see
much force in these points. In my judgment the oiithe Italian case lay in the
telephone intercept evidence.

As for that, Mr Otty points to the fact that onl9 &alls were by or to him and that he
is referred to only in a further six. Twelve betnineteen were made on unidentified
numbers, only five were said to be made to a nurhibleed to AS and, in only two,
did he refer to himself as “Hamza”. Further, maves attention to the discrepancies
in transcription of the calls within the Italian tedals themselves. | have already
referred to them. He points out that there issatisfactory evidence of voice
identification and no reference to any technicaistance in that regard. Further, he
points to the fact that, contrary to the opiniortleé Italian court, AS did not always
use a specific telephone and, on at least one ioccd®e was misidentified by a caller
because he had a Tunisian rather than a Libyamacce

Although these are the types of issue which weasedaby court appointed lawyers on
behalf of AS at his trial, in absentia, and beftire Italian Court of Appeal, in my
judgment it is not clear from the terms of thei#taljudgment that their full force was
deployed or that those courts fully grappled whk difficulties which those points
raised.

Mr Otty also points to the apparent overstatinghaf case by the Italian courts that
AS needed “urgently” to contact Nassim Saadi up@nréturn from Iran. As he
points out, the record of the intercepts indicatest AS was first enquiring about
Nassim Saadi and his return almost two weeks h#tdrad returned and that his first
direct contact with Nassim Saadi was some thredsvatter his return.

Notwithstanding those points, which are well madeny judgment having regard to
all the evidence, both open and closed, | am sadishat there is a reasonable
suspicion that AS was, as alleged, involved in tireorist related activity of the

Milan group and took a prominent role in it, as ad being a contact to Al Qaeda
linked individuals.

| am satisfied that the disclosures made in thengpatement were sufficient to enable
AS to instruct the special advocates to deal, farsas they were able, with the closed
material in relation to this issue.

It follows that | am satisfied that there are rewdwe grounds for suspecting that AS
has been involved in terrorism related activityn reaching this conclusion | have
come to my own decision on the evidence before rhbave not regarded myself as
bound by or entitled to use the SIAC conclusionsghos issue as a building block. 1
note however that my finding in this respect, aftensidering all the evidence and
arguments, is consistent with that which SIAC reakchlbeit on somewhat different
evidence.

The necessity for a Control Order

175.

In my judgment, on the basis of that historical enal and paying due deference to
the views of the security service and the Secretdrptate on this issue it was
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necessary for AS to be placed under a control oteXpril 2008, following the
unsuccessful conclusion of the attempts to deportds a result of the SIAC decision
and that decision being upheld upon appeal.

In my judgment the instances of behaviour citedraftS’s detention ie, the “prison

art” and the “twin towers DVD” are of little or anyeight. It is by no means clear
that AS was responsible for the prison art andeddld the text of the slogan

accompanying the drawings does suggest that tie@aotay have been a Palestinian
rather than a Libyan. The content of the “TwinwBos DVD” does not lend support

to extremist activity. However, even disregardihgse two instances of behaviour,
in my judgment the original decision to place AS arControl Order cannot be

described as flawed.

The current necessity and necessity at the time ofnewal

177.

178.

179.

180.

This is the heart of this case. It is common grbthat the last contact which AS had
with the Milan group was in March 2002, before tietention. There is no terrorist
related activity alleged from then until today, @tlthan the discounted matters of
prison art and the twin towers DVD. Such potdnbi@aches of the terms of the
control order as have occurred relate to persomdiens arising out of hospital visits
either in connection with his wife’s pregnancy ar one occasion an assault upon
him. The main thrust of the SSHD’s case for atiooation of the control order is
that it is said that he has maintained his extresympathies and has had ongoing
contact with a number of named individuals whom,isitassessed, are islamist
extremists. However, it is not alleged that tbatent of any such contact with any
of these individuals by AS has concerned terrae#ited activities. AS says that
none of these persons were, at the time of hisacontith them, persons whom he
was prohibited to contact under his control orded that is true. He also says that
they each had a great deal in common having, iferdiit ways and to different
extents, been either in detention together, orgtiimough the same processes as he
has been. Accordingly there has been a natural econtynof interest without their
being mutually involved in any terrorist relatediaties. The SSHD is not in a
position to dispute this.

AS in his evidence has said that he never has bealved in terrorist related
activities. In my judgment he has not been tulthf that respect. He also says that
he wishes to live a normal family life in the UKtwihis wife and his young family.
In the course of his evidence he admitted not tlpvold the truth in his earlier
witness statements about his travels between labgaltaly. He had not given a full
account of such matters before SIAC. He was tahicto answer questions
concerning individuals with whom it was said he baén involved in terrorist related
activities in Italy.

The Secretary of State says that he is not to bevied when he says that he has no
intention of engaging in terrorist related actedtiif he were released from the
obligations of the control order because he remaiedded to an extreme Islamist
view of the world and, by his contacts with oth&tremists, is in a position to re-
engage with terrorist related activities.

It is said on behalf of AS that, until these pratiags, and in particular in the
proceedings before SIAC, he was directly at riskbeing deported to Libya either
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from this country or from ltaly, if he were retuththere, and that fear of what might
happen to him and his family in Libya was the driwehis unwillingness to tell the
whole truth or to cooperate by giving informatiolnoat others. It is said that his
reluctance in these proceedings to answer ceriastgpns about others is no more
than a hangover of that suspicious frame of mintthvh is said is understandable.

181. In addition, reliance is placed by AS upon the taet it was he who drew himself to
the attention of the authorities after he had adiin the UK by applying for asylum
in his own name and that this is indicative of aspa who has no more desire to
engage in terrorist related activities but wisleebvie a normal life in the UK.

182. The SSHD invites me to have regard to guidancengbse Mitting J. inSSHD v AT
and AW 2009 EWHC (Admin) 5&Pparagraph 29 in which he said as follows:

“When dealing...with a significant and influential mber of

[a terrorist group] whose activities in the pastédnéurthered its
ends who has the capacity to re-engage and wheses\are
suspect and clouded by lies told by him. The Bic8ervice

and the Secretary of State are entitled to be masiti.l

accepted in AU...[as follows] “where the only infortiza

known about an individual is a set of facts whiahtifies and
results in a successful prosecution from a temorielated
offence and there is no reason to believe thainthgidual has
undertaken any other terrorism related activitywolt do so

after he has served the sentence imposed for itme evould

not thereafter be necessary to impose a contrer agon him”
The second circumstance does obtain here for theons
explained there was and is currently reason teebelthat AT
will undertake terrorism related activity unles#ibited by a
control order. It is pointless now to speculatenhen and by
what means AT may demonstrate he will not do db.as he
contends he has the settled intention not to regaghere will
come a time when he can safely be taken at his.woidhat

time has not yet arrived...I| do however acknowledgedL
Carlile’s view that control orders should generdlfve a life of
no more than two years and accept the submissi@ue rhy
both open and closed advocates on behalf of AT that
periods during which he has been imprisoned angesulo

restrictions imposed by home detention curfew SR order
and the control order should be taken into accobuntl do not
accept that the Secretary of State should as dtrbaue

decided not to impose a control order or to mamitain force.

The management of the risk posed by AT is a delicatd
difficult task. =~ The imposition of a Control Orderas and
remains a necessary proportionate response toiskdtecause
it diminishes the risk that AT will re-engage iretlaffairs of
[the group] in a way which would assist those whishato,

continue the armed struggle. That is a sufficjastification

of the making and continuance of the order.”
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183.

184.

There are clear parallels between the casATofnd the present case. Upon my
finding about his past activity, the Secretary tdt8 is entitled to act upon the basis
that there was a reasonable suspicion that he ded imvolved in terrorist related
activities of a significant type in the past. Thge of activity rested upon his circle
of contacts and his ability to utilise them to fewate the terrorist related activities of
others. By his maintenance of contacts with oielEmist extremists he has not
demonstrated that he has turned his back on timabphis life and, accordingly, his
protestations of simply wishing to live a normdk liwith his family have to be
regarded with a degree of caution. On the othadhfrom his arrival in this country
in 2002 he has been open about who he was andbgbtsaasylum. Throughout his
period in detention nothing of significance hasami, and in the 2% years since his
release from detention, initially on SIAC bail asubsequently under a control order,
there is nothing of substance in his conduct wlgores rise to any reasonable
suspicion of his re-engagement in that type ofvaygti

| am aware, moreover, that any control order amgbairticular this one, represents an
onerous interference with the life not only of therson subject of it but also the
family as described by AS and Ms Cohen. | am alsare of the view expressed by
Lord Carlile the independent reviewer in his fourtport of & February that:

“It is only in a few cases that control orders dan justified
from more than two years. After that time, atstethe
immediate utility of even a dedicated terroristIvaériously
been disrupted. The terrorist will know that ¢ghehorities will
retain an interest in his or her activities andtaots and will be
likely to scrutinise them in the future. For thosrganising
terrorism a person who has been subject to a doortder for
up to two years is an unattractive operator who rbay
assumed to have the eyes and ears of the statehimpdmer.
Nevertheless the material | have seen justifiescthreclusion
that there are a few controlees who despite th&igksns
placed upon them manage to maintain some contaitt wi
terrorist associates and/or groups and a deterimimatio
become operational in the future.”

| appreciate that the Secretary of State does cuspa that the view in
its totality. In particular it would be wrong tassume that, thereby,
there was an informal rule of thumb developing sticht, save in
exceptional cases, no control order could be miaetafor over two
years. My task is to decide this case, as angrptim the particular
facts placed before me. However, the commentsitathe effect of
disruption and the diminution of utility of an imilual after a
substantial period, during which their activitieavk been controlled,
and the impact of the knowledge that, thereaites, highly likely that
he will continue to be under observation in somg waanother by the
Security Service, does mean that, after a periadr@ during which no
terrorist related activities are suspected, it viadcome increasingly

likely that it ceases to be necessary to subjecttimtrolee to the rigours
of a control order.
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In this case, it is my assessment of AS, that, stlé remains disaffected from the
state and mainstream UK society and may well adtzegeview of Islam with which
many would feel uncomfortable, this does not célftgustify the degree of intrusion
involved in a control order indefinitely. In mydgment, having regard to all the
evidence and material | have seen, including nsatter closed, it is no longer
necessary for AS to be the subject of a controtlordOne matter in open which, in
my judgment, is of some significance is that, iritkevidence, Z and Ms Hadland
were asked about the Secretary of State’s attitotards AS voluntarily leaving the
country go to a third country such as Italy. Unthe terms of the control order he
can only do so with the permission of the Secretdr$tate.  Their responses were
indicative of a relaxed view, even were he to diy @t liberty in such a third country.
There was no indication from Ms Hadland that ther&ary of State would require
any kind of assurance from the third country th& #ould be subject to any
particular form of supervision or control. In qudgment that was a telling response
as to the seriousness, or lack of it, with whiah pnospective activity of AS is viewed
by the Secretary of State. The witness Z wasdaskseries of similar questions
concerning his possible return to Kuwait or Libydn his evidence, he too seemed
relatively relaxed about the prospect of AS beirglilaerty in either of those
countries. He specifically said that, as the Ség@ervice’s focus is the safety of the
British public, once AS was out of the jurisdictjdms judgment was that the risk
would be less than when he was within the jurisoinct

Conclusion

186.

187.

| accept that management of the risk posed by ASdslicate and difficult task. AS
is a person against whom there is no allegatioangf terrorist related activity for a
period of 7% years. During that time, in my judan inevitably, such contacts he
may have had, at whatever level, will have subiiytatrophied. Accordingly,
whilst, in my judgment, AS remains a person whotseudes of disaffection may,
from the mainstream point of view, be unattractihat falls some way short of being
sufficient evidence of a risk of his engagementerrorist related activity so as to
necessitate the onerous intrusion into his liferasgnted by a control order. |
appreciate that in coming to this judgment | am,ato extent, not accepting the
assessment of risk of the Security Service andSdwetary of State, to which | am
obliged to show some deference. | am also awart Ittean differing from the
conclusion to which SIAC came in 2007. That, howewveas two and a half years
ago. The evidence was different and, during therveining period, there has been no
activity of AS, of which | am aware, upon which tBecurity Service can rely as
evidencing terrorist related activity or a willinggs on the part of AS to re engage in
such. | am fortified in this view not only by matdrwhich | have seen in open
session but also some of the material and evidenaee received in closed session.

Accordingly in my judgment the control order shobklrevoked.

Judicial review

188.

AS contends that, in taking the original decistonimpose a control order and to
continue it, the Secretary of State failed to haagard to relevant material. A series
of criticisms are made about the lack of enquiryhaf Italian authorities as to what
precisely lay behind the judgments of the Firstdnse and the Court of Appeal
courts and the extradition request, as well asouariother matters appertaining to
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events in the UK. In my judgment there is nothimgich remotely amounts to the
Secretary of State being misled by the informatwesented to him at any stage.
Accordingly | decline to make any order quashirtgesi of the control orders made.

It is also asserted by Mr Otty that the fact theré was a mistake in the original
control order as to what informed it — ie that Becurrently engaged in terrorist
related activities whereas the SSHD’s case ishibdias been and may again be so if
no longer subject to a control order — means tmatorder should be quashed. In my
judgment, whilst it is highly regrettable that thes a such a degree of carelessness at
the heart of such an invasive process affectindilieety of an individual, it does not
reflect a decision taken by the SSHD on groundsrdtan those put forward in the
open case. It is clear from the open and the closatkrial that the SSHD was
informed by the historical case and the concernsttie future, not any current
allegations of terrorist related activity. Accordiy, whilst it would be open to me to
guash the order on that ground | do not, in thease of my discretion do so as it is
clear that the decision was in fact taken on agrbpsis.

Obligations

190.

Criticism was made, in the course of argument, abatious of the obligations. In
light of the fact that my decision is to revoke ttantrol order these arguments have
become more or less academic. Had that not beecaties | would have upheld the
obligations as to place of residence, area of thenbary, the prohibition of internet
access and the limitation on visitors to his resogewhilst he is in occupancy but
would have upheld the complaint prohibiting preaaged meetings outside his
residence which was imposed after the control onder been in place for a year and
without any real consideration of whether and ifveloy it had become necessary
whereas previously it had not been .



