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INTRODUCTION

UNHCR's Mandate for Refugee Status Determination (RSD)

Refugee status determination pursuant to UNHCR's mandate is a core UNHCR pro-
tection function. The purpose of mandate RSD is to permit UNHCR to determine
whether asylum seekers fall within the criteria for international refugee protection.
The determination of refugee status has potentially profound implications for the life
and security of the individuals concerned. It also defines the obligations of UNHCR
towards the individuals, and may also determine the obligations and responsibilities
of governments and other actors with whom UNHCR cooperates to protect refu-
gees. The effectiveness of mandate RSD as a protection function depends upon
the fairness and integrity of UNHCR RSD procedures and the quality of UNHCR RSD
decisions.

In certain contexts, particularly in situations of large-scale refugee movements, or
where the prevailing conditions have substantially the same effect upon a large
population, UNHCR may determine eligibility for refugee status on a group basis,
rather than through individual screening. The considerations that follow have been
developed to provide guidance on UNHCR procedures to determine eligibility
for mandate refugee status on an individual basis, through the examination of
individual claims.
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Procedures for UNHCR Mandate RSD

UNIT 1

Given the very diverse and challenging operational environments in which UNHCR
carries out mandate RSD, each UNHCR Office is responsible to develop and
implement RSD procedures to ensure the quality and efficiency of its own RSD
operations. The specific procedures adopted by each UNHCR Office will necessa-
rily reflect the size of the particular RSD operation, the staffing and other resources
available in the UNHCR Office, as well as the conditions in the particular country.
Nonetheless, certain core principles and standards must be incorporated into the
RSD procedures in every UNHCR Office to ensure that all asylum seekers, regardless
of where they apply for RSD by UNHCR, benefit from consistent standards of due
process.

Core Standards for Due Process in Mandate RSD

[0 Asylum seekers who approach UNHCR Offices should have appropriate
access to UNHCR staff and RSD procedures, and should receive the necessary
information and support to present their refugee claims.

[0 Procedures should be in place to identify and assist vulnerable asylum seekers.

[1 RSD applications should be processed on a non-discriminatory basis pursuant to
transparent and fair procedures.

[J RSD Applications should be processed in the most timely and efficient manner
possible.

[J Staff who are responsible for RSD procedures should have adequate
qualifications, training and supervision to effectively carry out their duties.

00 Applicants should have an individual RSD Interview with a qualified Eligibility
Officer.

[0 Rejected Applicants should have access to procedures for review of the RSD
decision by an Officer, other than the Officer who decided the claim in first
instance.

[0 There should be organization-wide consistency on procedures that define
substantive rights in the RSD process, including procedures affecting the
submission and receipt of applications, individual interviews, and the notification
of UNHCR decisions.

[0 All aspects of the RSD procedures must be consistent with established UNHCR
policies relating to confidentiality, standards of treatment of vulnerable asylum
seekers, and gender and age sensitivity.

Recent evaluations of UNHCR Offices indicate that these standards have not been
consistently achieved, and have highlighted the need to adopt a more harmoni-
zed approach to the development and implementation of UNHCR RSD procedures
to enhance their quality, fairness and integrity. In furtherance of these objectives,
the Department of International Protection ("DIP") has produced the Procedural
Standards for Refugee Status Determination under UNHCR's Mandate ("RSD
Procedural Standards"), which introduce uniform standards for UNHCR RSD proce-
dures, and provide specific guidelines to assist UNHCR Offices to incorporate these
standards into their own standard operating procedures for RSD.

1-2 Unit 1 - Introduction
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The RSD Procedural Standards

The RSD Procedural Standards provide detailed procedural guidelines for every
stage of the process of mandate RSD, from the reception of asylum seekers by
UNHCR through to the final determination of the claim.

The issues addressed in the RSD Procedural Standards include:

n Standards for reception of asylum seekers and refugees

. Registration of Applicants for RSD

. Issuing documents to asylum seekers and refugees

. Scheduling of RSD interviews and appointments

. RSD file management

n Conducting and documenting interviews in RSD procedures
. Participation of third parties / legal representatives

. Preparing written RSD Assessments

" Review of RSD decisions

. Appeal procedures

. Notification of decisions in RSD procedures

. Procedures for accelerated RSD processing

. Processing derivative status applications

" Examining the application of the exclusion clauses

. Procedures for cancellation / revocation and cessation of refugee status
. Closing and re-opening RSD files

. Qualifications and training of staff who are involved in RSD

" Preserving confidentiality in RSD procedures

. Supervision and oversight in RSD procedures

. Gender and age sensitivity in RSD procedures

A selection of standard forms, checklists and other RSD tools have been develo-
ped to support the implementation of the RSD Procedural Standards and are inclu-
ded as Annexes. The tools have been specifically designed to promote more effec-
tive and consistent information gathering and reporting in RSD procedures, and to
guide UNHCR staff in preparing concise and comprehensive referrals and assess-
ments. The tools also include models for individual letters and certificates relating to
RSD procedures.

Unit 1 - Introduction 1-3



Procedural Standards for RSD under UNHCR’s Mandate

A Complement to Other UNHCR Documents and Resources

UNIT 1

The RSD Procedural Standards have been developed as a procedural tool and as
such, do not provide guidance on the interpretation of the refugee criteria or
address other substantive issues relating RSD. Eligibility staff should be familiar with
existing guidelines and resources produced by DIP to assist in the determination of
refugee status. Staff who are responsible to support and supervise RSD procedures
are expected to disseminate relevant documents and resources to all staff who are
responsible for RSD as they are issued, and to ensure that they are being effectively
used in UNHCR Offices.

The RSD Procedural Standards incorporate elements of existing UNHCR operational
guidelines that are relevant in RSD procedures. However, the references are inten-
ded to highlight important issues and principles and the existence of relevant
resources, and do not provide comprehensive operational recommendations. A list
of relevant UNHCR resources for each chapter of the RSD Procedural Standards has
been included as an Annex (Annex 1-1), and will be updated on a regular basis.
UNHCR Office managers are expected to be aware of all current UNHCR operatio-
nal guidelines affecting RSD operations, and should ensure that they are reflected
in the RSD procedures in each UNHCR Office and that they are understood by staff
who are responsible for their implementation. Overall accountability for this lies with
the Representative or Head of Office.

Implementation of the RSD Procedural Standards

The RSD Procedural Standards should be implemented in all operations where
UNHCR has responsibility to conduct RSD pursuant to its mandate, and should
apply to all individuals who are requested or engaged by UNHCR to carry out RSD
procedures in these operations. Each UNHCR Office should ensure that the RSD
Procedural Standards are shared with and fully understood by those who are res-
ponsible for their implementation.

Effective implementation of the RSD Procedural Standards will require that they be
incorporated into standard operating procedures for RSD in every UNHCR
Office. Where necessary, UNHCR Offices should seek the advice and support of the
relevant Bureaux and DIP in this process.

The RSD Procedural Standards reflect the particular constraints and challenges
under which UNHCR must conduct RSD. They are not intended to identify stan-
dards for national procedures, which in certain States may exceed the standards
proposed. However, many of the principles upon which the recommendations are
based are equally relevant in all RSD operations. Where UNHCR staff conduct RSD
on behalf of, or in cooperation with state authorities, UNHCR staff may make recom-
mendations based on specific elements of the RSD Procedural Standards where this
would establish or enhance standards of due process in these RSD operations.
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Considerations Relating to Staffing in UNHCR RSD Operations

The assignment of specific responsibilities for RSD must be determined within each
UNHCR Office, taking into account the number and qualifications of available staff,
and the size and nature of the RSD operation. The recommendations in the RSD
Procedural Standards are intended to have general application in the wide range
of UNHCR RSD operations, and are not based upon specific staff requirements or
structures.

The RSD Procedural Standards identify the primary functions associated with RSD,
and specify the core responsibilities associated with these functions. Titles are
assigned to some of these functions for ease of reference and clarity, however, the
named functions are not intended to establish requirements for individual positions
or posts. In smaller RSD operations, one Protection staff member may be able to
effectively carry out the responsibilities associated with several distinct functions i.e.
supervision of reception, supervision of registration procedures, approving referrals
for accelerated RSD processing, and acting as protection staff focal point for secu-
rity issues. Similarly, the distinct responsibilities of Reception staff and Registration
staff may in many operations be carried out by the same individuals. In larger ope-
rations, it may be necessary to divide responsibility for distinct functions among
several staff members. Under the RSD Procedural Standards, UNHCR Offices conti-
nue to have the responsibility to assess the number of staff required to effectively
carry out each specific function in their RSD operation, and have the necessary
flexibility to ensure the most efficient and appropriate use of staffing resources. The
RSD Procedural Standards are intended to guide UNHCR Offices in systematically
assessing and presenting staffing needs.

In the RSD Procedural Standards, references to "UNHCR staff" are intended to inclu-
de all individuals engaged or formally requested by UNHCR to carry out functions
related to UNHCR RSD procedures, including UNHCR professional staff, individuals
hired under consultancy or TA contracts with UNHCR, locally engaged project staff,
and UNVs. References to "UNHCR Protection staff" are intended to include
UNHCR professional Protection staff, and all Eligibility Officers, regardless of their pro-
fessional status in UNHCR or the nature of the contractual arrangement under
which they provide services to UNHCR.
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Role of Implementing Partners in UNHCR RSD Procedures

UNIT 1

Wherever possible, responsibilities in UNHCR RSD procedures should be carried out
by UNHCR staff. Where resources in UNHCR Offices do not allow UNHCR staff to
carry out all aspects of the RSD procedures, arrangements with implementing
partners may be necessary to implement certain aspects of RSD procedures.
Implementing partners can provide valuable assistance to UNHCR in reception and
registration procedures, and in providing social counselling and other support to
asylum seekers. However, responsibility for examining or determining eligibility for
refugee status under RSD first instance or appeal procedures, or procedures for
cancellation / revocation or cessation of refugee status, should be carried out by
qualified UNHCR Protection staff, and should not be delegated to implementing
partners.

Guidelines for Cooperation with Implementing Partners

0 Where implementing partners carry out responsibilities in RSD procedures, the
recommendations and requirements set out in the RSD Procedural Standards
for UNHCR staff in these procedures apply equally to implementing partners,
unless other direction is provided.

0 If responsibility for any element of UNHCR's mandate RSD function is delegated
to an implementing partner, the UNHCR Office retains the ultimate responsibility
to ensure that the implementing partner fully understands and complies with
the RSD Procedural Standards.

[0 Responsibility for functions related to RSD procedures should only be delegated
where UNHCR is able to provide the necessary direction, and conduct
effective monitoring to ensure the quality of the services provided.

[0 Delegation should be made pursuant to a written agreement, which should
set out clearly the nature and scope of the specific functions assigned, the
expectations of UNHCR regarding the performance of these functions, and
specific provisions for reporting and monitoring.

[J The scope of the access by specific implementing partners to UNHCR
documents and files, and UNHCR premises should also be clearly defined and
regulated in the standard operating procedures of each office.

In addition to the guidelines above, UNHCR Offices should consult the more com-
prehensive operational UNHCR resources and seek the advice of UNHCR
Headquarters as necessary, when establishing arrangements for the participation of
implementing partners in UNHCR RSD operations.
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Supervision and Oversight

Effective mechanisms for supervision and oversight of RSD procedures are essential
to ensure both the quality and integrity of UNHCR RSD operations. Oversight
mechanisms can only be built upon a clearly defined operational structure. This
requires that responsibilities for every aspect of the RSD procedures, including res-
ponsibilities for reporting and supervision be clearly determined and reflected in
the standard operating procedures in each UNHCR Office. The RSD Procedural
Standards include specific guidelines for reporting and supervision in each function
associated with RSD.

Given the protection principles and objectives associated with RSD, UNHCR
Protection staff must be actively involved in the implementation of RSD proce-
dures. Protection staff should have direct responsibility for supervision of all aspects
of the RSD process and should participate in decisions and policies that affect the
quality of protection afforded in UNHCR RSD operations.

An essential feature of the RSD Procedural Standards is the designation of the role
of RSD Supervisor. In every UNHCR Office, a Protection staff member should be
designated by the Head of Office to oversee the RSD operation and to ensure the
quality and integrity of UNHCR RSD procedures. The RSD Supervisor should be a
Protection staff member who has appropriate qualifications and experience to
effectively carry out the supervisory role in RSD procedures.

In smaller RSD operations, the designated RSD Supervisor may perform this role in
addition to other protection responsibilities in the UNHCR Office. In larger RSD ope-
rations, effective supervision of RSD procedures will require that a Protection staff
member be designated to perform the role of RSD Supervisor exclusively. In larger
RSD operations, it may also be necessary and appropriate for the RSD Supervisor to
delegate responsibilities for direct supervision of certain aspects of the RSD proce-
dures to one or more Protection staff members. However, wherever responsibility is
delegated, the RSD Supervisor must ensure that the person to whom the responsibi-
lities are delegated has the appropriate experience to exercise supervisory res-
ponsibilities, and the RSD Supervisor should remain accountable to ensure that the
relevant procedures comply with the RSD Procedural Standards.

The RSD Supervisor should report directly to the Representative or the Head of
Office,who has overall accountability for the implementation of the RSD Procedural
Standards in the Office and compliance by all persons who are responsible for the
RSD procedures.
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GENERAL ISSUES

2.1 Confidentiality in UNHCR RSD Procedures

2.1.1 The Applicant's Right to Confidentiality

< The confidentiality of UNHCR RSD procedures is essential to creating an
environment of security and trust for asylum seekers who approach UNHCR.
All UNHCR staff, including interpreters and security staff, as well as any
implementing partners, counsellors or medical practitioners who provide
services to asylum seekers and refugees under agreement with UNHCR, are
under a duty to ensure the confidentiality of information received from or about
asylum seekers and refugees, including the fact that an individual has registered
or is in contact with UNHCR.

e UNHCR standards regarding the
confidentiality of information about
asylum seekers and refugees should
be incorporated into RSD
procedures in every UNHCR Office,
and should be understood by all
UNHCR staff and any other
individuals who are responsible for
implementing the RSD procedures.
Specific recommendations for
ensuring confidentiality in each
stage of the RSD procedures are
proposed in the relevant sections of
this document.

e Applicants for RSD should be
informed of their right to
confidentiality in UNHCR procedures.
Any limits on the right to confidentiality,
including information sharing
arrangements with host country authorities or resettlement countries where
applicable, should be explained to the Applicant (see 8§ 2.1.3 - Disclosure to
Host Country Authorities). Applicants should also be advised that the UNHCR
Offices may share information with UNHCR Headquarters or other UNHCR
Offices.

= Applicants should be assured that UNHCR wil not contact or share any
information regarding the Applicant with the country of origin, unless expressly
authorized to do so by the Applicant.
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2.1.2 General Criteria for Disclosure of Information

Disclosure of information about persons registered or in contact with UNHCR
should be made in accordance with applicable standards and procedures
for confidentiality issued by DIP Wherever necessary, UNHCR Offices should
seek the guidance of DIP in determining the appropriateness of disclosure of
confidential information from individual UNHCR files.

UNIT 2

= Asageneral rule, the consent of the individual concerned should be required
before UNHCR discloses information from an individual file to a third party. In
exceptional circumstances, the requirement for consent may be waived.
Disclosure without the required consent should be subject to the approval of a
Protection staff member designated under established confidentiality procedures
in the UNHCR Office, and in appropriate cases DIR

= Where standard requirements for disclosure can be anticipated in advance
(i.e. requests by resettlement countries, international organizations, refugee
serving agencies, etc.), the prior and informed written consent of the individual
concerned should be obtained for the file. UNHCR Offices should take
appropriate steps to ensure that the recipient of the information has adequate
procedures in place to safeguard the confidentiality of information received.

= Information about persons registered or in contact with UNHCR should only be
disclosed to third parties if each of the following conditions for disclosure are
met:

Conditions for disclosure of Information from RSD Files

[0 Disclosure is required for a legitimate purpose;

[0 Disclosure would not jeopardize the security of the individual
concerned, his/her family members, or other persons with whom the
individual is associated;

[l Disclosure would not compromise the security of UNHCR staff;

[l Disclosure would be consistent with UNHCR's international protection
mandate, including its humanitarian and non-political character,
and would not otherwise undermine the effective performance by
UNHCR of its duties.

If any of the conditions referred to above are not met, UNHCR Offices
should obtain the approval of DIP before disclosing the information requested.
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= All requests received from international courts or tribunals for information
about persons registered or in contact with UNHCR should be forwarded to DIR

= UNHCR staff should exercise discretion in responding to requests by family
members for information about an individual who is registered or in
contact with UNHCR. Ifitis not possible to obtain the consent of the individual
about whom information is sought, UNHCR staff should determine the
appropriateness of disclosure on a case-by-case basis, after careful consideration
of the individual file. The legitimate interest of family members to seek family
unity and to receive information regarding the whereabouts and well-being of
another family member must be weighed against the right of the individual
registered to maintain confidentiality regarding the refugee claim. As a general
rule, disclosure of information to family members without the express consent of
the individual concerned should be limited to confirmation of the fact that the
person has registered or is in contact with UNHCR. Staff should carefully consider
any age or gender issues, or any information on the file that would indicate that
disclosure of this information would be inappropriate. Where compelling reasons
to disclose additional information are presented, the request should be referred
to the Protection staff member who is designated under established confidentiality
procedures in the UNHCR Office to determine the appropriate scope of disclosure.

= Disclosure of any information regarding a child should be governed by the
best interests of the child.

e Individuals who seek information from their own UNHCR file, should be
permitted to receive originals or copies of all documents they provided to
UNHCR, or of which they are the source. Disclosure of documents generated by
UNHCR or a source other than the individual concerned should only be made
where the conditions for disclosure set out in § 2.1.2 above are met, and should
require the approval of a Protection staff member designated under established
confidentiality procedures in the UNHCR Office. As a general rule, UNHCR
interview transcripts and notes should not be disclosed, however the interview
transcript taken directly from Applicant's own statements may be read back to
the Applicant during the interview. Disclosure of the reasons for an RSD decision
should be governed by the considerations set out in § 6 - Notification of RSD
Decisions and § 4.8.6 - Confidentiality in Exclusion Cases.

= The legal representative of an individual who has a UNHCR file, or another third
party duly authorized to act as representative of the individual, should have
access to the same information as the individual from whose file information is
sought. The person making the request should be required to establish his/her
authority to represent the Applicant (see § 4.3.3 - Participation by Legal
Representatives).
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2.1.3 Disclosure to Host Country Authorities

= Host country authorities have a legitimate interest in receiving information
regarding individuals who are registered by UNHCR on their territory. In principle,
the information shared by UNHCR should be limited to basic bio-data and final
RSD decisions (see 8 6.3 - Notification of RSD Decisions to Third Parties. It may
also be appropriate to notify the host country authorities that an individual has
been determined by UNHCR to be excluded from refugee protection (see
8 4.8.6 - Confidentiality in Exclusion Cases).

UNIT 2

= Where UNHCR Offices conduct RSD on behalf of authorities in the host country;,
or where UNHCR is transferring functions related to RSD to the host country
authorities, it may be appropriate to share certain information relating to the
substance of individual refugee claims. Where this is the case, as a general
rule, UNHCR may disclose edited summaries of RSD Interviews and RSD
Assessments, but should not disclose the entire file. In all cases, the nature and
scope of the information shared with host country authorities should be based
upon the purpose for which the information is required. The conditions for
disclosure set out above in § 2.1.2 - General Criteria for Disclosure of Information
are relevant and should guide decisions regarding disclosure of information to
host country authorities.

= Wherever possible, disclosure to host country authorities should be subject to
concise information sharing arrangements, which should include appropriate
undertakings to respect the confidentiality of the information received.
Applicants should be informed of information sharing arrangements with the
host country authorities.

2.1.4 Procedures for Responding to Specific Requests for
File Information

= In the absence of or in addition to information sharing arrangements (i.e. with
implementing partners or the host country authorities), each UNHCR Office
should establish procedures for responding to specific requests for information
from or about individuals who have registered or are in contact with UNHCR.

< Requests for disclosure should be submitted in writing and should provide
the following information:

O Proof of identity of the author of the request. Where the author of the
request is an agency or organization, documentation supporting the
authenticity and mandate of the agency or organization;

O The precise information requested;

O The purpose for which the information is sought.

= In exceptional circumstances, for example when the individual who is seeking
information is iliterate, information requests may be submitted orally. UNHCR
staff who receive oral requests should ensure that the information required to
support the request is received, and should record the details of the request in
writing on the individual file.
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= The scope of disclosure of information from individual files should be limited to
what is necessary to further the legitimate purpose for which the information is
sought. UNHCR staff should exercise the utmost sensitivity regarding the release
of any medical information, unless this is specifically authorized by the individual.

e Methods of disclosure of information should be carefully controlled.
Unrestricted access to individual UNHCR files should not be permitted.
Appropriate steps should be taken to minimize opportunities for misuse or
adulteration of the information provided, including providing hardcopies rather
than electronic copies of information wherever possible.

= Whether information regarding an individual file is shared with the individual
concerned, a third party or another UNHCR office, UNHCR staff should identify
and adopt an appropriately secure method and form for transmitting the
information, taking into account the sensitivity of the information and the
urgency of the communication request, as well as any factors regarding the
reliability, security and expediency of the available methods.

e As a general practice, when a UNHCR Office receives a request from the
government authorities of a country for which another UNHCR Office is responsible,
the responsible Office should be copied, and where appropriate consulted on
the response.

e The details of disclosure of information from individual RSD files should be noted
on the RSD file in a record of disclosure:

/ The Record of Disclosure should include: \

= The individual or agency to whom disclosure was made
= The precise information that was disclosed
= The reasons justifying disclosure

= The date and means of disclosure

\ = The name of the responsible staff member /
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2.2 RSD File Management Procedures

2.2.1 General

UNIT 2

= Each UNHCR Office should implement detailed file management procedures
for all aspects of the processing, organization and handling of RSD files. File
management procedures in UNHCR Offices will vary depending on the scope
of RSD operations and the technical systems and resources that are available
in each Office, however, in every UNHCR Office file management procedures
should achieve the following objectives:

Rational and internal organization of individual RSD files
Efficient filing and retrieval of RSD files and information
Regulated access to RSD files and respect for confidentiality of information

Secure physical storage of RSD files to prevent loss or damage

I [ i [

Efficiency and integrity in UNHCR RSD procedures

= AllUNHCR staff who handle RSD files should ensure that the information contained
in the RSD file is complete and organized so that other UNHCR staff who are
required to take action on the file can quickly and accurately understand the
history and status of the file.

= All documents should be filed in chronological order, based on the date they
were generated or received in the UNHCR Office, with the most recent pages
being added to the top of the file. All pages should be numbered as they are
added to the file.

= File management procedures should clearly define individual responsibilities
relating to management of paper and electronic RSD files including specific
requirements for oversight and accountability (see § 2.2.7 - Supervision and
Oversight of RSD File Management).

2.2.2 Procedures for Opening RSD Files

< An individual file should be opened for each Principal Applicant for RSD
as early as possible in the RSD process, to ensure that all documents and
developments relating to the Principal Applicant are duly recorded and
retained on the individual RSD file. Where more than one member of the
same household apply for refugee status as Principal Applicants, as a general
rule, a separate linked RSD file should be opened for each Principal Applicant.

< As a general rule, documents and developments relating to individuals who
are applying for derivative refugee status as family members/dependants
of a Principal Applicant (see § 5.1 - Derivative Refugee Status) should be
recorded and retained on the RSD file of the Principal Applicant. Where there
is more than one Principal Applicant in a family unit, clear linkage of files will
avoid unnecessary duplication of documents on RSD files. A separate linked RSD
file may be opened for family members/dependants of the Principal Applicant,
at any time in the RSD processing, where this would serve promote efficiency,
confidentiality or other protection standards in processing the Applicants'
claims.
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RSD file should contain a copy of all records received or produced by
UNHCR regarding Applicants, including Applicants for derivative status.

The RSD File

The RSD Application Form of the Principal Applicant

The RSD Application Form of each accompanying adult family
member/dependant who is applying for derivative refugee
status

Photographs of the Principal Applicant and each accompanying
Applicant for derivative status

Copies of all identity documents and other supporting
documents

All notes and memos by UNHCR staff members regarding the
Applicant(s), including records of conversations with the
Applicant(s) or third parties

All correspondence relating to the Applicant(s)

Relevant medical information

Accounts of all formal decisions taken in the processing of the
claim

Copies of documents issued by UNHCR to the Applicant(s)

Contact information for the Applicant(s)

Each file should also include a File Action Sheet, which should be used by
UNHCR staff to record a brief description of any activity relating to the processing
of the claim, the date of the action, and the staff member involved.

/ The File Action Sheet should record: \

= Interviews and appointments with, or relating to, the Applicant(s)

= The date of filing of appeal applications or submissions by the

= All decisions taken by UNHCR regarding the status or entittlements

= Documents issued by UNHCR to the Applicant(s), including the date

Applicant(s) in other related UNHCR procedures (cancellation /
revocation, cessation file re-opening etc.)

of the Applicant(s)

and manner of issuance /
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2.2.3 RSD File Numbering and Organization

= Each UNHCR Office should establish a system for assignment of file
numbers and file organization, which should be designed to achieve the
following:

UNIT 2

O Reflect the composition of the family unit and permit ready
identification and cross referencing of linked files;

O Permit designation and processing of more than one Principal
Applicant in a family unit;

O Reflect changes in the status of individuals who are in the family,

including changes in an individual's status as a Principal Applicant
or Applicant for derivative status;

0 Reflect changes in the composition of the family unit, including

marriages, births, deaths, or other developments affecting the Principal
Applicant and Applicants for derivative status;

0 Permit separate filing of the information provided by each member of

the household so that the source of specific information is clear and the
principle of confidentiality is not undermined.

= Every UNHCR Office should have a file registry, which can be electronic or
manual. The file registry should include the RSD file number, the name of the
Principal Applicant, the UNHCR registration number of the Principal Applicant,
the date the file is opened, the name of the officer who opened the file and the
date the file is closed. Each RSD file should be registered in the file registry as
soon as possible after opening.
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2.2.4 Access to RSD Files

All information regarding Applicants, whether stored in physical or electronic
form, should be subject to restricted access by authorized UNHCR staff and
should be kept in a secure location.

File management procedures in each UNHCR Office should address the
following issues regarding access to RSD files:

O

Designation of UNHCR staff members who should have access to RSD
files and the level of access authorized;

Procedures for storage and surveillance of RSD files in central storage
areas;

Directions for secure storage of files that are not in the central file

storage area, including security of files in archive storage areas, the
offices of individual staff members, and in any area to which persons
who are not UNHCR staff members may have access;

Procedures for removing files, including information relating to

Applicants recorded on portable computers and diskettes from UNHCR
premises and other storage areas;

Access by implementing partners or any other third party to RSD files,

including the precise scope and conditions of access and the
procedures that should be followed.

UNHCR Offices that are using electronic databases to store information
regarding individual RSD files, should implement appropriate safeguards to
preserve the confidentiality and integrity of the information including
differentiated access by UNHCR staff members and restrictions on what fields of
information may be changed by defined staff members.

] H!:I"‘I'rlﬁ_
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2.2.5 Movement of RSD Files

= UNHCR Offices should establish clear procedures to regulate and track the
movement of RSD files within the Office. At a minimum, there should be a
central record in or near each file storage area, in which the name of every
staff member who removes a file must be recorded, with the date that the file is
removed and returned. Transfers of files between staff members should also be
noted in the central file record.

UNIT 2

= TJo avoid loss or misfiling of documents UNHCR staff should, as a general rule, not
remove documents or sections of documents from individual RSD files.

2.2.6 Storing and Archiving Closed RSD Files

= Closure of RSD files should be subject to established criteria and administrative
procedures. The criteria for closure of RSD Files are set out in § 9.1 - Closing RSD
Files.

« Individual RSD files must be retained by UNHCR as Permanent Records. The
staff member who is responsible to supervise file management in the UNHCR
Office should ensure that procedures for maintaining closed RSD files and for
transferring individual RSD files to UNHCR Headquarters are developed and
implemented in accordance with directives produced by the Archives Section
in UNHCR Headquarters.

2.2.7 Supervision and Oversight of RSD File Management

e In each UNHCR Office, a designated staff member should oversee the
implementation of fle management procedures.

O Providing training and support to UNHCR staff on implementing file
management procedures;

O Supervising UNHCR Office practice with respect to access to physical

and electronic RSD files, as well as the movement and storage of
individual files, to ensure the security and confidentiality of RSD files;

0 Conducting random monitoring of physical and electronic RSD files to
ensure that staff members are complying with established procedures
for maintaining and updating RSD files and entering relevant data into
central systems.

= The staff member who is responsible to oversee RSD file management should
report to the RSD Supervisor. Problems with management of RSD files that may
affect the fairness or efficiency of RSD procedures must be reported to the RSD
Supervisor, who should be responsible to direct and monitor the effectiveness of
measures to address the problem.
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2.3 Physical Facilities for RSD Procedures

= UNHCR Offices should maintain adequate physical facilities for the reception
of asylum seekers and conducting RSD procedures. The physical facilities used
for UNHCR RSD operations have a direct impact on the ability of asylum seekers
to present their refugee claim. The nature of UNHCR's mandate may require the
establishment of RSD operations in emergency situations, and in adverse
circumstances. However, in every UNHCR RSD operation, UNHCR staff should be
guided by the recommendations that follow, and should take all available
measures to ensure that facilities established for RSD promote the dignity of
asylum seekers and due process in RSD procedures, as well as the safety and
security of UNHCR staff, and all other individuals on UNHCR premises.

= Facilities used by UNHCR for RSD procedures should preserve the right of asylum
seekers to confidentiality. The layout of UNHCR Offices should permit asylum
sekers to communicate with UNHCR staff in private. There should be adequate
partitions between meeting rooms and other office spaces to ensure
confidentiality of counselling sessions and interviews.

= UNHCR Offices should establish waiting areas and should take all feasible steps
to ensure that the conditions in the waiting area promote the health and well-
being of the individuals who use it. Every effort should be made to ensure that
waiting facilities in UNHCR Offices meet the following standards:

Adequate space

Sufficient number of chairs and benches
Access to bathrooms

Access to drinking water

Shelter from severe weather conditions
Adequate heating, air conditioning, lighting

OO0O0oo0ooaog

= Whenever possible, private
areas should be made
available for breastfeeding
women. Where cultural
norms or individual
circumstances make it
appropriate, separate
waiting facilities should be
made available for
women and children.

= Wherever possible, waiting
areas should be establi-
shed within UNHCR pre-
mises or another location
under the direct control
of UNHCR. This will help to promote the confidentiality of asylum procedures
and minimize the risk or harassment, intimidation or arrest of asylum seekers.

< The layout and furnishing of reception and interview rooms and any other areas
used for the RSD processing should comply with guidelines and recommendations
from UNHCR Headquarters relating to security in UNHCR Offices (see 8§ 2.4 -
Office Security).
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2.4 Office Security

2.4.1 General Security Procedures

= The risk of incidents involving violence against UNHCR staff members or other
persons on UNHCR premises, or acts or threats of self-injury, must be taken into
account and effectively managed in UNHCR RSD operations. All facilities and
procedures for RSD in UNHCR Offices should promote the safety and security
of UNHCR staff and asylum seekers and refugees who approach UNHCR.

< While in most UNHCR Offices, Protection staff will not be expected to play a lead
role in the development and implementation of security procedures for the
Office, such procedures may have a direct impact on the quality of RSD
procedures. In particular, inadequate or inappropriately implemented security
procedures may affect the ability or willingness of asylum seekers and refugees
to have access to UNHCR Offices and staff. Lack of effective security
procedures can also deter asylum seekers from approaching UNHCR.

Coordination is necessary between UNHCR Protection staff and other staff
or individuals who are responsible for security to ensure that:

O UNHCR security policies and guidelines are fully implemented in the
RSD procedures;

O Protection concerns are taken into account in the development and
implementation of security procedures in each Office.

Security Provisions in RSD Procedures:

[0 Measures for crowd control and the orderly entry of individuals onto UNHCR
premises;

[ Security guidelines for conducting individual counselling and interviews,
including direction on the lay out and furnishing of interview rooms;

[1 Procedures regarding the movement of asylum seekers and refugees in the
UNHCR Office, and the areas and circumstances in which escorted access
should be required;

[0 Effective measures for all UNHCR staff to alert security staff of potential security
incidents and to obtain prompt assistance, including the installation of
emergency call buttons at Reception and in spaces used for counselling and
RSD Interviews;

[J Procedures for reporting security incidents to the appropriate staff members in
the Office, as well as any other requirements for reporting within the Region
and to UNHCR Headquarters.

e It should be noted that in addition to specific security procedures, the
procedures that ensure fair, transparent and consistent processing of individual
claims throughout the RSD process and effective channels of communication
between UNHCR staff and asylum seekers and refugees are also vital elements
of the Office security strategy. Keeping Applicants informed, providing timely
responses to inquiries and concerns, and establishing confidence in the integrity
of the procedures will serve to reduce misunderstandings and diffuse frustration
and tensions that could escalate into security incidents.
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2.4.2 Protection Staff Oversight of Security Procedures

< The RSD Supervisor is responsible to ensure that security procedures in the
UNHCR Office are developed and implemented in a manner that is consistent
with UNHCR standards for the reception and treatment of asylum seekers and
refugees, and for the integrity of RSD procedures.

< In each UNHCR Office, a Protection staff member should be designated to act
as the Protection focal point for security issues in the Office. The individual who
is assigned this role should, in principle, be the RSD Supervisor or another
Protection staff member who is responsible for, or directly involved in activities
relating to the reception of asylum seekers in the UNHCR Office. Where this
function is assigned to a Protection staff member other than the RSD Supervisor,
the designated Protection focal point for security issues should report to the RSD
Supervisor.

< Complaints by asylum seekers or refugees, or observations by UNHCR staff
relating to improper conduct by UNHCR security staff or security guards
who are appointed by the host country, should without delay be directed to the
Protection focal point for security issues. Security procedures should outline
specific responsibilities for following up on complaints received regarding
security staff and procedures and reporting on action taken, in accordance
with the principles set out in § 2.6 - Complaints Procedures.

2.4.3 Staff Training on Security Issues

= All staff in UNHCR operations should receive security awareness briefing,
which should include:

Security Awareness Briefing for all UNHCR Staff

= The procedures relating to security in the Office and plans of action in the
event of an emergency. Where possible, training should include rehearsals
on responding to specific emergencies and security incidents that may
arise in RSD procedures;

= Briefings on the specific risks and relevant security factors in the particular
environment in which the Office is operating;

= Techniques for effective communication to avoid and diffuse security
incidents including:

training

= Non-antagonistic interview techniques
= Delivering bad news

= Responding to threats

= Diffusing anger

= Responding to persons who are mentally il or under the influence of
drugs or alcohol
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2.4.4 Security in Physical Facilities used for RSD

= UNHCR Offices should consult relevant UNHCR resources and responsible Field
Safety Advisor in the region or UNHCR Headquarters as necessary to ensure the
physical facilities and layout of the particular UNHCR Office is appropriate for
the specific security environment.

UNIT 2

Guidelines for Security in Physical Facilities for RSD

[0 The entrance gate for asylum seekers and refugees who are seeking RSD
should be physically separate from the staff and visitors' entrance.

[0 Areas used for reception and designated waiting areas should be
separated from the main Office space by a guarded door.

[0 The layout of the Office should permit a simple and direct routing between
the waiting area and the rooms used for interviewing.

[0 All spaces used for reception and interviewing should permit easy
unobstructed exit for UNHCR staff. To the extent possible, interview rooms
should be cleared of breakable objects or any items that could be used as a
weapon. All interview rooms should be equipped with panic buttons.

2.4.5 Physical Searches

= Physical searches should only be conducted where there is good reason to
believe they are necessary to protect the security of UNHCR staff or other
persons on UNHCR premises. Security staff should be briefed on the criteria for
determining whether a physical search is appropriate, and the manner in which
physical searches should be conducted. A decision to implement physical
searches as a standard procedure for all individuals entering a UNHCR Office
should be based on an informed assessment of the risks in the particular Office
environment. The Protection focal point for security and the Head of Office
should be consulted in this decision.

= Where physical searches are deemed to be necessary, they should be conducted
in a respectful and gender-sensitive manner. Physical searches should be
conducted by a security staff member of the same sex as the person being
searched. When no female security staff are available, physical searches of
female asylum seekers should be conducted by female UNHCR staff who are
trained to conduct routine physical searches.
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2.4.6 UNHCR Security Staff

= The Protection staff focal point for security issues should ensure that UNHCR
security staff receive appropriate training and direction. All UNHCR security
staff must receive training on the following issues:

Training for Security Staff
= Refugee protection principles and the mandate of the UNHCR Office

= Rights of asylum seekers and refugees, including the right to have access
to UNHCR Offices and Protection staff

= RSD procedures in the UNHCR Office

=  Appropriate treatment and protection of persons with specific needs (i.e.
relating to gender, age, disabllity etc.)

training

= Non-confrontational responses to diffuse security incidents involving
refugees and asylum seekers

= Direction to use physical restraint or force as a last resort, and only to the
degree required to prevent a refugee or asylum seeker from harming
him/herself or other persons on the premises

= Every effort should be made to hire female security staff in UNHCR Offices, and
to ensure that at least one female security officer is on duty during hours when
asylum seekers and refugees are received at the UNHCR Office.

= Security staff should not perform other tasks related to RSD unless the tasks are
assigned in consultation with the Protection focal point for security issues, and
the security staff member has received the necessary training and direction to
carry out the tasks assigned.
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2.4.7 Security Guards Assigned by Host Country

= Each UNHCR Office is responsible to ensure that where security guards are
appointed by a host country to provide security to UNHCR premises, the guards
do not impede access to the UNHCR Office and that they carry out their
function in a manner that is consistent with UNHCR standards for the reception
and treatment of asylum seekers and refugees.

UNIT 2

= The Protection focal point for security issues should ensure that security guards
who are appointed by the host country are briefed on the rights of asylum
seekers and the international protection function of the UNHCR Office, and
should monitor their activities to ensure that they are consistent with this function.

= UNHCR staff and host country appointed security guards should receive clear
directions regarding the appropriate scope of the involvement of host
country appointed guards in UNHCR operations.

Guidelines Regarding Host Country Appointed Security Guards

[0 Host country appointed security guards should not be involved in procedures
for the reception of asylum seekers and refugees in UNHCR Offices.

[J Host country appointed security guards should not be used to disseminate
information regarding the mandate or procedures of the UNHCR Office.

[0 Under no circumstances should host country appointed security guards be
used to receive or distribute UNHCR documents or any materials relating
to individual asylum seekers.

[J Host country appointed security guards should not enter UNHCR premises
without the invitation of UNHCR staff, unless their presence is required to
respond to an immediate and compelling security incident involving a
threat to UNHCR staff or other persons on the premises or to UNHCR property.

= The Protection focal point for security issues should be immediately advised if
host country appointed security guards fail to observe the guidelines noted
above, or engage in any other conduct that is inconsistent with the procedures
established by the UNHCR Office, or UNHCR policies regarding the reception
and treatment of asylum seekers and refugees.

= Local police or military services should only be called as a last resort to assist
with a security incident in a UNHCR Office. Wherever possible, the UNHCR Office
should ensure that the relevant local security agencies are briefed in advance
on UNHCR's mandate and operations, the types of security incidents likely to be
encountered in UNHCR Offices and UNHCR's expectations regarding delivery of
assistance.
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2.5 Interpretation in UNHCR RSD Procedures

2.5.1 Access to Interpreters

= Applicants for RSD should have access to the services of trained and qualified
interpreters at all stages of the RSD process.

e All UNHCR staff who conduct interviews in RSD procedures should receive
training and direction on communicating effectively through interpreters.

= Interpretation services for UNHCR RSD procedures should be provided by
UNHCR interpreters. Applicants should be permitted to use the services of their
own interpreter only where no qualified UNHCR interpreter is available.

= Wherever possible, female interpreters should be assigned to interviews with
female Applicants, and all Applicants should be given the option to communicate
with interpreters of the sex they prefer. Each UNHCR Office should make every
effort to ensure that a sufficient number of competent interpreters, of both
sexes, is available to meet the RSD processing requirements.

e Applicants who have concerns about the participation of an assigned
interpreter should have the opportunity to explain their concerns, in confidence,
to a UNHCR staff member. Every effort should be made to ensure that interpreter
assignments in RSD procedures anticipate and accommodate reasonable, or
otherwise genuinely-held, concerns of Applicants.
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2.5.2 Interpretation by Persons other than UNHCR Interpreters

= When no UNHCR interpreter is available and it is necessary to conduct an
interview with the services of another interpreter, UNHCR staff should take
appropriate measures to assess and promote the effectiveness of the
interpretation provided, and to preserve the confidentiality of the RSD
procedures. The UNHCR staff member who conducts the interview should
undertake the following:

UNIT 2

O Briefly question the interpreter on his/her language background and
interpreting experience;

0 Ascertain the interpreter's relationship with the Applicant;

0 Explain to the interpreter the character and purpose of the RSD
Interview and type of interpretation that will be expected;

O Explain the confidential nature of UNHCR RSD interviews and
procedures;

O Make a written note on the file of any other details that may be
relevant to the quality or the reliability of the interpretation.

= Given the reluctance some Applicants may have to disclose facts that are
relevant to their claim in the presence of another family member, and the
difficulty of assessing whether the Applicant truly consents to the attendance of
family members in RSD procedures, every effort should be made to find
alternatives to interpretation by family members of an Applicant in RSD
procedures.

= Persons acting as advocate or legal representative to Applicants should not
provide interpretation services in RSD procedures.

= Asylum seekers or refugees who are not qualified and trained UNHCR
interpreters should not be requested to provide interpretation in RSD
procedures, unless there is no other means of communicating with an
Applicant. Where the interpretation services of other asylum seekers or refugees
are used, the interpretation should be limited to communication in initial
reception procedures, and every effort should be made to obtain the services
of a qualified interpreter for any necessary counselling as well as the
Registration and RSD Interviews. The Applicant for whom the interpretation is
provided should be asked whether he/she consents to this interpretation
arrangement. UNHCR staff who communicate with Applicants under this
arrangement should take all feasible steps to preserve the confidentiality of the
Applicant's claim, including limiting the use of questions likely to elicit identifying
bio-data or the details of the refugee claim.
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2.5.3 Qualifications and Training of UNHCR Interpreters

Interpreters who are engaged to provide services in RSD procedures should
have adequate language and interpreting skills and the necessary training.
Whenever possible, UNHCR should engage certified interpreters.

As a general rule, persons who have files with UNHCR should not be hired to
provide interpretation services in UNHCR RSD procedures. Where a UNHCR
Office does not have an adequate number of interpreters who speak the
languages required, UNHCR Offices may use the interpretation services of
recognized refugees, provided that they have the necessary training and skills.
Interpretation by refugees who do not have an established right of residence in
the host country, including refugees who have been accepted for resettlement
in a third country, should be used as an exceptional and temporary arrangement
until UNHCR interpreter staff shortages can be addressed.

UNHCR Offices may use the services of interpreters provided by arrangement
with designated implementing partners, provided that such interpreters receive
training on interpreting in UNHCR RSD procedures, as set out below, and the
services provided are subject to effective monitoring and supervision by UNHCR
Protection staff (see § 2.6.7 - Supervision and Oversight of Interpreters).

UNHCR Interpreters should appropriate receive training on UNHCR and the RSD
process.

Every person engaged by UNHCR to provide services in mandate RSD procedures
must sign the UNHCR Interpreter Undertaking of Confidentiality and
Impartiality (Annex 2-1) before assuming their responsibilities.

training

Training for UNHCR Interpreters

= Refugee protection mandate and operations of UNHCR
= RSD procedures in the UNHCR Office

= Essential refugee terminology that is likely to be used in the refugee
interview

= The kind of interpretation that will be required for RSD interviews

= The importance of faithfully interpreting what is said by the Applicant and
the interviewer

= Impartial role of the UNHCR interpreter

= Gender, age and cultural sensitivity in carrying out interpretation
responsibilities

= Possible indicators of trauma that could arise during the interview

= Obligation of confidentiality in all UNHCR procedures
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2.5.4 Impartiality of UNHCR Interpreters

= The impartial role of the interpreter should be maintained throughout the RSD
process. The following guidelines should be observed by all UNHCR staff and
interpreters:

UNIT 2

Guidelines to Preserve Interpreter Confidentiality

[0 UNHCR staff should not call upon interpreters to assess the credibility of
Applicants, or to investigate or comment on the reliability of evidence
provided by an Applicant, except as it relates to the use of language and
dialect by the Applicant.

[ Interpreters should never engage in advocacy or intervene with UNHCR on
behalf of Applicants.

[0 As a general rule, UNHCR interpreters should not accept requests to meet
with asylum seekers and refugees outside of the UNHCR Office, or engage in
any other exchange that could affect their impartiality, or perceived
impartiality,in UNHCR procedures.

[J Interpreters should be instructed to notify the UNHCR staff member to whom
they provide services, or the RSD Supervisor if appropriate, of any factors
which could be perceived to affect the interpreter's impartiality, including
previous personal knowledge of an asylum seeker, or threats or offers of
bribery received by the interpreter.

[0 Interpreters should not select Applicants for whom they provide interpreting
services, and should not be informed of the identity of the Applicants before
the day on which they provide the interpreting services.

= As a general rule, UNHCR Offices should avoid using interpreters to provide
counselling to Applicants or assigning other tasks unrelated to interpretation
where this could undermine the impartiality, or perceived impartiality, of the
interpreter in the RSD process.

2.5.5 Confidentiality of Interpreters

= Interpreters should maintain confidentiality regarding the information they
receive when carrying out their responsibilities for UNHCR, and should not
comment on or reveal this information to persons other than UNHCR staff who
are involved in RSD. This obligation to maintain the confidentiality of information
received during the course of their work with UNHCR extends beyond the
length of their actual contract with UNHCR.

< All UNHCR interpreters should sign the UNHCR Interpreter Undertaking of
Confidentiality and Impartiality (Annex 2-1), in which they should confirm
their understanding and acceptance of their obligation of confidentiality.
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2.5.6 Access by Interpreters to RSD Files

= Interpreters should not have access to general file storage areas. As a general
rule, interpreters should not handle individual RSD files. Where interpreters have
exceptionally been assigned additional tasks related to RSD, access to
individual files should be strictly limited to what is necessary to carry out authorized
responsibilities, and should be closely supervised.

2.5.7 Supervision and Oversight of Interpreters

= The RSD Supervisor is responsible to oversee the quality of interpretation services
in UNHCR RSD procedures. The RSD Supervisor, or a Protection staff member
designated by the RSD Supervisor should be directly involved in the hiring,
training, and supervision of UNHCR interpreters, and should ensure that UNHCR
interpreters have the necessary skills and training, as well as the appropriate
attitude to interpret effectively in RSD procedures.

= The Complaint procedures in each UNHCR Office should include procedures
for comment and complaint about the services of interpreters, which should be
clearly communicated to all Applicants and UNHCR staff. All complaints
regarding the quality of interpretation, the impartiality or confidentiality of
interpreters, or other matters relating to the conduct of interpreters, should be
referred to the Protection staff member who is responsible to oversee the
quality of interpretation in RSD procedures. Procedures regarding the services
of interpreters in RSD should specify responsibilities for follow up on complaints
received and reporting on action taken, in accordance with the principles set
out in 8 2.6 - Complaint Procedures.
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2.6 Complaint Procedures

Each UNHCR Office should establish procedures to receive and respond to
complaints by Applicants or other individuals about the services provided in
UNHCR RSD procedures. Complaints procedures are an essential managerial
tool that can permit early detection of problems or potential areas of
vulnerability in the procedures for individual case processing in UNHCR operations.

UNIT 2

= Information regarding the basic rights of asylum seekers who approach
UNHCR Offices, and the procedures for reporting mistreatment or
misconduct in UNHCR procedures, should be disseminated to Applicants at
the earliest stage in the RSD process. The complaint procedures, including
relevant contact information, should also be posted clearly outside each
UNHCR Office, in the main languages spoken by the asylum seekers received in
the Office, and in pictorals as appropriate (see § 3.1.2 - Dissemination of
Information to Asylum Seekers).

= Information on the complaint procedures should state clearly that the services
of UNHCR and designated implementing partners are free of charge, and that
any request by UNHCR staff or designated implementing partners for monetary
compensation or other favours from Applicants should be immediately reported
through the established procedures, and will be examined by UNHCR.

= Information on the complaint procedures should make clear that the complaint
procedures are distinct from appeal procedures and should not be used to
request a review of the correctness of the RSD decision. The complaint
procedures should be used to report serious misconduct by UNHCR staff,
security guards or implementing partners, or procedural unfairness (including
complaints about the quality, availability or conduct of interpreters, or denial of
access to UNHCR premises or staff or RSD procedures.)

e To promote the proper use of the complaint procedures, and to avoid
overloading the procedures with requests and inquiries that are not related to
the objectives of the complaint procedures, UNHCR Offices should ensure that
asylum seekers and refugees have appropriate alternative channels of
communication with the UNHCR Office, including necessary access to
information and to UNHCR staff. Information on the complaints procedures
should also be shared with implementing partners, so that they can advise
asylum seekers and refugees on the nature and purpose of the complaint
mechanism and can assist them in using the established mechanism to submit
complaints.

= Applicants should be advised that reporting through complaints procedures
will not in any way prejudice or positively influence the consideration of
their refugee claim or other decisions regarding assistance or services to which
the complainant would otherwise be entitled. At the same time, the seriousness
of the complaint procedures should be emphasized and Applicants should be
advised that unfounded or malicious accusations against UNHCR staff will
be reported to UNHCR Headquarters, and may result in prosecution in the host
country.

e Complaint procedures should incorporate a standard Complaint Form to
encourage individuals to provide relevant and detailed information about the
substance of the complaint, as well as their identity and their contact details. All
complaints should be received and reviewed by the UNHCR Office, whether or
not they are submitted in the requested format. Complaint procedures should
permit individuals who are illiterate to receive assistance in submitting
complaints from a staff member other than a staff member about whom the
complaint is made.
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= Complaint procedures should require that persons submitting complaints
identify themselves, by file reference number alone if they prefer. Information
on the complaint procedures should explain that UNHCR is not able to effectively
investigate or follow up on anonymous complaints.

= Complaint procedures should include safeguards to ensure that complaints
submitted to the UNHCR Office are not intercepted by or referred for follow
up to staff members about whom they are made. As a recommended
practice, complaints should be submitted by complainants directly into a secure
complaint box, which should be opened on a regular basis, not less than once
weekly, by the RSD Supervisor and the Head of Office, or another senior
Protection staff member designated by the head of Office. Where an Office has
established the appropriate relationship with an implementing partner, the
Office should consider entering into formal arrangements under which the
implementing partner would participate in the procedures for the receipt of
complaints.

= The RSD Supervisor, or another senior Protection staff member designated by
the Head of Office, should be responsible for reviewing all complaints received
by the Office regarding the mandate RSD procedures, and referring them to the
appropriate staff member for follow up. The date of the referral and the name
of the staff member who is responsible for follow up should be noted on the
complaint form.

- Staff to whom complaints are referred should be required to report on the
action taken.

e Complaint procedures should set out responsibilities for monitoring and
assessing the timeliness and the adequacy of the response to complaints.

< UNHCR Offices with limited Protection staff should make any necessary and
appropriate arrangements for referral of complaints to the Representative or
other senior Officers, or to the appropriate UNHCR Regional Office.

= Every complaint received by the UNHCR Office, and all responses and reports
by UNHCR staff on action taken, should be maintained on a central file, which
should be kept in a secure area and be accessible only to staff members who
are designated to have such access by the Representative or Head of Office.

e The complaint procedures provide an important source of information
regarding the quality and integrity of all aspects of the RSD procedures in
UNHCR Offices. In each UNHCR Office, the Representative or Head of Office
should monitor the nature and content of complaints received regarding the
mandate RSD procedures, as well as the response by the responsible staff
members, and should take all necessary measures to promote the effectiveness
of complaint procedures as an oversight tool.

e Complaint procedures in the UNHCR Office should include effective measures
for UNHCR staff to report misconduct by other UNHCR staff members, including
supervisory staff or UNHCR managers, or by other individuals who have been
engaged by UNHCR to provide services in UNHCR RSD procedures. All UNHCR
staff should be aware of the procedures for reporting such misconduct, without
delay, directly to the Office of the Inspector General, whenever it can be
reasonably inferred from the information collected as a result of the complaint
procedures that the accusations appear to be credible.
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RECEPTION AND REGISTRATION
IN RSD OPERATIONS

3.1 Reception of Asylum Seekers

3.1.1 Supervision and Oversight in Reception

= Each UNHCR Office should establish detailed procedures for the reception of
asylum seekers and refugees who approach the Office. Reception procedures
should include clearly defined responsibilities and staff assignments and
should incorporate effective oversight mechanisms.

= In every UNHCR Office, the RSD Supervisor, or other experienced Protection staff
members designated by the RSD Supervisor, should supervise all activities and
procedures relating to the reception of asylum seekers and refugees. The
designated Protection staff member should carry out clearly defined
supervisory responsibilities in reception at all times when asylum seekers
are received in the UNHCR Office.

< Whether or not responsibility for direct supervision is delegated, the RSD
Supervisor has overall responsibility to oversee the implementation of
reception procedures to ensure that appropriate standards for the reception
and treatment of asylum seekers are met.

3.1.2 Reception Procedures

= In each UNHCR Office, a
designated Receptionist,
assisted by trained
Reception staff and
UNHCR interpreters as
required, should coordi-
nate the orderly entry
and appropriate reception
of asylum seekers and
refugees in the Office.

< The Receptionist, or ano-
ther designated Re-
ception staff member,
should meet with all
individuals as soon as i
possible after their arri- ; 3 M
val at the gate, to assess
the type of assistance they are seeking and to coordinate referral to the appropriate
UNHCR procedures. Individuals who require RSD should be referred without
delay to procedures to apply for RSD (see § 3.2 - Registration Procedures for
Applicants for RSD).

= Applicants who have a scheduled RSD Interview or appointment should be
asked to present their Appointment Slip (see 8§ 3.5.1 - General Scheduling
Procedures). Once the appointment is confimed, the appropriate staff
member should be notified and the Applicant should be directed to the reception
waiting area until the staff member is able to receive the Applicant.
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= When long waiting periods are anticipated in reception, UNHCR Offices
should develop a system for orderly processing (i.e. assigning numbers or recording
names on a list used by Reception staff). Reception staff should be available to
respond to inquiries and to keep individuals informed of the status of their
processing.

UNIT 3

= Reception procedures should include measures to identify promptly asylum
seekers who may have special protection or assistance needs, and to refer
them for appropriate support in the RSD procedures or other available assistance
as required (see 8 3.4 - Applicants with Special Needs).

3.1.3 Dissemination of Information to Asylum Seekers

= Asylum seekers who approach UNHCR Offices should be provided with necessary
information to permit them to understand and exercise their right to apply for
refugee status. Each UNHCR Office should develop materials and procedures
to disseminate relevant information to all asylum seekers.

= Information regarding access to the UNHCR Office should be posted in a
visible location outside each UNHCR Office. The following information must be
posted in this manner:

/ Posted Information on Access to UNHCR \

Reception hours and procedures

= Directions on how to contact UNHCR after hours of operation in an
emergency

= Access to UNHCR premises and all UNHCR services are free of charge

= Procedures for reporting misconduct by UNHCR staff, security guards
or implementing partners, or other difficulties relating to access to the

\ UNHCR Office /
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Genral Information on UNHCR RSD Procedures:

The following information should be provided to asylum seekers as
early as possible in the RSD process, and before the RSD Interview:

The refugee criteria, and eligibility criteria for refugee status under
UNHCR's broader protection mandate;

The criteria for derivative status;
The rights and responsibilities of asylum-seekers and refugees;

Procedures to apply for RSD and the various stages of the RSD process,
including the appeal procedures and available assistance for
Applicants in these procedures;

Procedures for registering accompanying family members/dependants,
including the requirement that they all attend in person for registration
and that each accompanying adult family member or other adult
dependant be interviewed individually by a UNHCR staff member
(See § 3.2.6 - Registration Interview of Family Members/Dependants);

The right of accompanying family members/dependants who may
have independent grounds for seeking refugee protection to make an
independent claim, and to obtain information and assistance in this
regard from a UNHCR staff member;

The supporting documentation that should be presented at the time of
registration (see § 3.2.8 - Supporting Documents);

Confidentiality in the UNHCR RSD process, and any applicable limits on
the right to confidentiality (see § 2.1.1 - The Applicant's Right to
Confidentiality);

The right of Applicants to request that Registration and RSD Interviews
be conducted by UNHCR staff and interpreters of sex preferred by the
Applicant, where available;

The consequences of recognition, including limitations regarding the
availability of durable solutions;

Any information about the host country laws and procedures that may
affect the rights of refugees and asylum-seekers;

Information on how to report improper conduct (including requests for
money or other favours) by UNHCR staff, security guards or implementing
partners in UNHCR Offices (see § 2.6 - Complaint Procedures).
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e Each UNHCR Office should determine the most effective and feasible
methods of disseminating the information described above, taking into
account the principal languages and varying degrees of literacy and
education of the asylum seekers who are received in the Office. Methods of
dissemination of information should include a combination of written text and
illustrations on posters or notices displayed outside the UNHCR Office and in
information leaflets, as well as counselling by qualified UNHCR staff where
available.

UNIT 3

= Procedures to disseminate information to asylum seekers should take into
account the needs of populations who may be in remote locations, including
refugee camps and detention centres.

= Where, as a result of cultural or social factors, females are more likely to be
excluded from involvement in public and administrative matters affecting the
family unit, UNHCR Offices should take any additional measures required to
ensure that female asylum seekers, including female asylum seekers who are
accompanied by male family members, receive the general information
regarding the RSD process, their rights and responsibilities as asylum seekers, and
their right to make an independent refugee claim should they have individual
protection needs.

3.1.4 Counselling on UNHCR RSD Procedures

= Asylum seekers should have the opportunity to meet with a UNHCR staff member
before the RSD Interview, to receive information on the RSD process and
procedures.

e

[

__,;;
|

= While UNHCR Offices should take reasonable steps to accommodate requests
for individual counselling, where counselling relates to general procedures
applicable to all, it can be conducted on a group basis.

!

< Counselling to asylum seekers should be provided by persons who are trained
and knowledgeable about UNHCR and the procedures for RSD in the relevant
UNHCR Office.

3-4 Unit 3 - Reception and Registration in RSD Operations



RECEPTION AND REGISTRATION IN RSD OPERATIONS UNIT 3

3.1.5 Confidentiality in Reception

= AllUNHCR staff should take appropriate measures in reception to preserve the
confidentiality of UNHCR RSD procedures. UNHCR staff should avoid calling the
names of asylum seekers in the presence of other asylum seekers. Alternative
methods (including assigning numbers, distributing cards etc.) should be used
when communicating with or about asylum seekers in these areas.

= The facilities and procedures in UNHCR Offices should permit individuals to
provide identifying bio-data or other personal information to UNHCR staff under
conditions that do not undermine the right to privacy and confidentiality.

= UNHCR staff should not request the assistance of other asylum seekers or
refugees in reception to provide interpretation, unless no qualified interpreters
are available and there is no other means to communicate with an asylum
seeker in reception. Where the services of another asylum seeker or refugee
must be used, the directions set out in § 2.5.2 - Interpretation by Persons other
than UNHCR Interpreters should be followed.
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3.2 Registration Procedures for Applicants for RSD

UNIT 3

3.2.1 UNHCR Registration and Applying for Mandate RSD

« While UNHCR registration and mandate RSD are two distinct UNHCR
processes, in UNHCR mandate RSD operations, procedures for receiving
applications for RSD are generally carried out concurrently with procedures for
collecting or updating UNHCR registration information for these Applicants. In
each UNHCR Office, the relevant procedures must promote the standards and
objectives of UNHCR registration as well as mandate RSD.

= UNHCR registration is intended to gather standard information about all persons
of concern to UNHCR, including Applicants for mandate RSD and other asylum
seekers, refugees, returnees, internally displaced persons, and stateless persons.
The registration information permits UNHCR to make more informed assessments
of the number and profile of persons of concern, and to design programmes for
protection and assistance. The registration information also permits UNHCR staff
to identify and assist persons with special needs, and to make decisions about
whether the individuals should be referred to further UNHCR procedures. As
Applicants for mandate RSD are persons of concern to UNHCR, UNHCR must
maintain current standard registration information for each individual Applicant,
including Applicants for derivative status.

= The purpose of procedures to apply for RSD is to formally initiate procedures for
mandate RSD, and to gather additional and more detailed information than is
collected in standard UNHCR registration, including the reasons and
circumstances of the Applicant's fight from the country of origin and other facts
that are relevant to the determination of the Applicant's eligibility for refugee
status.

e The RSD Application Form ER R A Mg & M e b Rt =
(Annex 3-1) has been develo- (1) UNHCR s
ped to gather standard UNHCR RS0 Applcation Farm e
registration information as well pr—— P
as the additional information | mer {mesn
required for mandate RSD et e e P, e P—
procedures, including informa- -
tion relating to the reasons and
circumstances of departure Registration Information Sheet

P P Y Y et g L T PR A R e A T S W

from the home country. e e RSl

e Standard UNHCR registration Pl P
information is gathered in the 1. Exbur o
Registration Information Sheet, : - =S
which is the first part of the RSD TP —— T
Application Form. B il Rk

e While the standard UNHCR 1. By 1L, Brwsciy
registration information will be : nE
recorded on the RSD Ap- P i s P
plication Form for use in RSD
procedures, in each UNHCR
Office procedures for manage- M e | Pl i B | GeMie cma
ment of the information recor- z
ded on the Registration
Information Sheet should also  rsp appiication Form (Annex 3-1)
ensure that the information is
available for verification and updating in subsequent registration procedures,
and for use in other procedures (i.e. resettlement, voluntary repatriation etc.).
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3.2.2 Supervision and Oversight of Registration Procedures

= The RSD Supervisor should be responsible for oversight of procedures to register
Applicants for RSD. In each UNHCR Office, the registration procedures should
include clearly defined responsibilities for supervision and support of Registration
staff. Where appropriate, the RSD Supervisor may delegate specific responsibilities
for supervision of registration activities to a qualified and experienced
Protection staff member, who should report directly to the RSD Supervisor.

O Ensuring that all Registration staff have appropriate training and
support to carry out their responsibilities effectively;

O Supervising Registration staff in the exercise of their assigned duties,

including random monitoring of Registration Interviews and counselling
sessions conducted by Registration staff, to ensure the accuracy and
consistency of information provided to Applicants;

0 Reviewing all complaints received about procedures to register
Applicants for RSD, coordinating appropriate follow up, and reporting
on action taken (see 8 2.6 - Complaint Procedures);

0O Supervising the preparation and issuance of documents issued by
UNHCR to registered Applicants for RSD (see 8§ 3.3 - UNHCR Asylum
Seeker Certificate).

3.2.3 Registration Staff

= Registration procedures for Applicants for RSD should be carried out by qualified
Registration staff, who should receive the necessary training for the responsibilities
assigned to them.

Training for UNHCR Registration Staff

= The mandate of the UNHCR Office
= Refugee protection principles and the rights of asylum seekers and refugees
= UNHCR registration standards

= The specific procedures in the UNHCR Office for the registration and
processing of Applicants for RSD

= |dentifying and assisting individuals who may have special assistance or
protection needs

training

=  Age, gender and cultural sensitivity when working with asylum seekers

= Interview techniques, including conducting interviews with children,
mentally ill or traumatized individuals, and other vulnerable Applicants,
and working with interpreters

< Every effort should be made to ensure that there are sufficient numbers of
male and female Registration staff members to accommodate requests by
Applicants to have a Registration Interview with a Registration staff member of
the sex preferred by the Applicant.
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3.2.4 Distribution and Completion of the RSD Application Form

Registration staff should distribute RSD Application Forms to Principal Applicants
and accompanying family members/dependants, and should ensure that they
are able to read and understand the document.

UNIT 3

= UNHCR registration standards require that the Registration Information Sheet
at the front of the RSD Application Form should be completed for Principal
Applicants and every accompanying family member/dependant, including
children. The Registration Information Sheet for young children who are
applying for derivative status may be completed by the Principal Applicant or
another accompanying adult, or by UNHCR Registration staff as appropriate.

= Principal Applicants and all accompanying adult family members/
dependants must complete all parts of the RSD Application Form. The
requirement that all accompanying adult family members/dependants
complete the RSD Application Form is intended to give all adult Applicants the
opportunity to inform UNHCR of any individual protection needs they may have.
The information on the RSD Application Form permits UNHCR to more
systematically identify, at an early stage in the process, accompanying family
members/dependants who may have independent grounds for seeking
refugee protection, and whose eligibility for refugee status should be examined
as Principal Applicants in the RSD procedures.

= Unless accompanying family members/dependants of a Principal Applicant
request to have their claim determined independently, or there are other
indications (at registration or later in the procedures) that this would be appropriate,
accompanying family members/dependants should be processed as
Applicants for derivative status (see 8 5 - Processing Claims based on the
Right to Family Unity).

= As a general rule, members of the Principal Applicant's household who are
under 18 years need not complete the entire RSD Application Form, unless they
are applying to have their eligibility for refugee status determined independently
of the claim of accompanying adults, or there are other indications that this
would be appropriate.

e Children who are applying for RSD as
Principal Applicants should complete
all sections of the RSD Application Form,
and should be referred for an Individual
Registration Interview to receive any
assistance they require from UNHCR
Registration staff in making their
application.

e All unaccompanied or separated
children should complete the full RSD
Application Form (see 8 3.4.5 - Child
Applicants (under 18) / Unaccom-
panied & Separated Children). In addi-
tion to the RSD Application Form, all
separated and unaccompanied
children must also complete the
Registration Form for Unaccompanied
and Separated Children (Annex 3-2).

3-8 Unit 3 - Reception and Registration in RSD Operations



RECEPTION AND REGISTRATION IN RSD OPERATIONS UNIT 3

= The Registration Form for Unaccompanied and Separated Children has
been developed by UNHCR with ICRC and other interested partners to promote
a harmonized and comprehensive approach to the gathering of registration
information for unaccompanied and separated children. In particular, this form
is designed to collect more detailed information regarding the circumstances of
separation from parents or other primary caregivers and their last known location,
the current care arrangements in the host country, and the wishes of the child.
This information is necessary to permit UNHCR and other partners to provide
effective protection and assistance to separated and unaccompanied children
and to carry out appropriate tracing measures. UNHCR Registration staff should
ensure that both the RSD Application Form and the Registration Form for
Unaccompanied and Separated Children are completed.

e Given the importance of the factual information gathered on the RSD
Application Form for the determination of the refugee claim, every effort should
be made to ensure that Applicants have the opportunity to complete the RSD
Application Form under appropriate conditions. Applicants should have
sufficient time to receive and read information on the RSD process, to consider
the evidence that may be relevant to their claim, and to complete all sections
of the RSD Application Form. Every effort should be made to ensure that
Applicants who complete the RSD Application Form at the UNHCR Office have
adequate space and privacy.

R A
| B
*

= As a general rule, Applicants who do not require assistance in completing the
RSD Application Form should be permitted to take the RSD Application Form
away to complete independently and return it to UNHCR on the day of the
Registration Interview.
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= Applicants who are not able to read the RSD Application Form in the language
provided, or who otherwise require assistance in completing the Form, should
receive necessary assistance, including the use of a UNHCR interpreter.

UNIT 3

« Where UNHCR Staff members complete the RSD Application Form for the
Applicant, they should take particular care to accurately and completely
record the statements and responses of the Applicant, and should indicate on
the RSD Application Form the assistance they have provided.
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3.2.5 The Registration Interview

= Registration Interviews should take place as soon as possible after asylum
seekers approach the UNHCR Office. Early recording of the registration
information, including the family composition, as well as the basis for the refugee
claim promotes greater accuracy and reliability of this information.

= Registration Interviews should be conducted in a non-intimidating, non-
threatening, and impartial manner, with due respect for the safety and
dignity of refugees.

= Registration Interviews should be {7
conducted by Registration staff
members who are qualified
and trained to perform this role.
Where an Applicant has expres-
sed a preference to be
interviewed by UNHCR staff
members and/or interpreters of
a particular sex, the request
should be noted in the
appropriate section of the RSD
Application Form. Every effort
should be made to accommo-
date this request in the
Registration Interview and subse-
quent RSD procedures.

e As a standard procedure,
every Principal Applicant
and each accompanying
adult family member/depen-
dant should have an individual
and confidential Registration
Interview (see 8§ 3.2.6 -
Registration Interview of Family
Members/Dependants). As a
general rule, child Applicants
who are applying for derivative
status need not be referred for
an individual Registration Interview unless they so request, or there are other
factors indicating that this would be appropriate.

e Children who are applying for RSD as Principal Applicants and all
unaccompanied and separated children should be referred for an individual
Registration Interview. The information gathered at the Registration Interview
should inform decisions regarding the appropriate procedures for processing
the child's claim and necessary follow up measures for the care and protection
of the child (see 3.4.5 - Child Applicants (Under 18) / Separated &
Unaccompanied Children).

= Registration Interviews for child Applicants should be conducted in an age-
appropriate manner, taking into consideration the age and maturity of the child
as well as any special needs or vulnerabilities of the child. Wherever possible,
staff members who conduct Registration Interviews and provide assistance and
counselling to child Applicants should have experience in interviewing and
assisting asylum seeking and refugee children.
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Review the RSD Application Form to ensure that all Applicants have

completed the appropriate sections of the form (see § 3.2.4 -
Distribution and Completion of the RSD Application Form).

UNIT 3

O Verify information provided on the Registration Information Sheet of
the Applicant and of children in the household who are applying for
derivative status. Missing information should be requested and added
to the RSD Application Form where available.

0 Confirm that Principal Applicants have identified all family
members/dependants on the RSD Application Form, including those
who have not yet arrived in the host country, and note the nature of
each of the family/dependency relationships. Early recording of this
information will assist any subsequent determination of eligibility for
derivative status (see 8§ 5 - Processing for Claims based on the Right to
Family Unity).

0 Request and copy personal documentation and any other
documents that are relevant to the refugee claim, including birth and
marriage certificates, and any other documents that support existence
of the dependency relationship with the Principal Applicant
(see 8§ 3.2.8 - Supporting Documents).

0 Confirm that all accompanying family members/dependants who are

applying for derivative status are present on the day of the
Registration Interview, and take appropriate steps to arrange for
attendance of missing individuals.

O Identify and assist Applicants with special protection or assistance

needs and, where appropriate, initiate referral to Accelerated RSD
Processing (see 8 3.4 - Applicants with Special Needs).

= Where an Applicant indicates that he/she has been previously registered with
UNHCR, Registration staff should obtain as much information as the Applicant is
able to provide regarding the date and place of the registration, the purpose
of the registration, the entity who was responsible for the registration, and the
documentation that was provided. Where previous registration information is
available, Registration staff should verify and update the registration
information, in particular information regarding births, deaths, marriages, or
other developments affecting the composition of the household or dependency
relationships, or any changes in the status of a member of the household with
UNHCR. Current registration information should be recorded in the appropriate
sections of the RSD Application Form.

= Information and advice to Applicants relating to the substantive elements of
the refugee claim may only be provided by UNHCR Protection staff members
who are responsible for RSD. Where Registration Interviews or counselling
sessions are conducted by Registration staff who are not responsible for RSD, the
Registration staff should receive precise instructions on the content and scope
of the information they should provide to Applicants.
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3.2.6 Registration Interview of Family Members/Dependants

= Asastandard procedure, all accompanying adult family members/dependants
of the Principal Applicant should have an individual and confidential
Registration Interview.

= Registration Staff should ensure that persons claiming derivative status as family
members/dependants of a Principal Applicant are aware of the refugee
criteria and the right to make an independent refugee claim where they
have individual grounds to seek refugee protection.

= UNHCR standards for the protection of refugee women require that UNHCR
staff take all possible measures to ensure that women have access to UNHCR
registration and RSD procedures and receive any necessary assistance and
support in these procedures. In certain cultures or family units, women who have
grounds to make a refugee claim may be reluctant to make an independent
claim, or may be discouraged from doing so. All Registration staff should be
sensitized to this issue and should use gender and culturally sensitive interviewing
techniques to create an atmosphere of confidence in which women who may
have individual protection needs feel comfortable to discuss this with UNHCR
staff.

e As some individuals who have
experienced persecution may
not have disclosed the details of
the persecution to family members,
they may be reluctant to initiate
an independent refugee claim
out of concern that the informa-
tion they provide will be shared
with their family members. This
may be particularly relevant for
individuals who have experienced
gender-related persecution or
sexual violence. Registration staff
should therefore emphasize the
confidentiality of UNHCR inter-
views and counselling and the
fact that the RSD Interview will be
conducted without any other
family member present.
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3.2.7 Photographs

< An individual photograph of each Applicant, including each family
member/dependant, should be taken by a UNHCR staff member at the
Registration Interview.

UNIT 3

= Photographs of the Principal Applicant and each family member/dependant
should be attached to the front of the RSD Application Form of the Applicant
who is photographed. UNHCR Offices should use the most effective methods
available to minimize tampering or removal of photographs on RSD Application
Forms.

= Wherever possible, individual photographs should be taken digitally and
electronically attached to the RSD Application Form. Offices that are using
digital photographs in registration procedures should take necessary steps to
ensure that photographs are promptly and accurately linked to the appropriate
electronic file.

= Where photographs are taken using conventional cameras, the actual
photographs should be securely attached to the individual RSD Application
Form. At the time that photographs are taken, the name and registration
number of the individual photographed should be immediately written on the
back of each physical photograph.
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3.2.8 Supporting Documents

= All Applicants should be asked to present originals, where available, or best
available copies of all identity documents or other documents that support
their refugee claim.

= Applicants should be asked to provide an explanation for any missing
documents, or documents for which only copies are presented. The
explanation should be recorded in the appropriate section of the RSD
Application Form. Where Applicants are able to obtain missing documents that
are relevant to the claim, without personal risk or risk to others, they should be
asked to do so, and the request should be noted on the RSD Application Form.
Where feasible, a Document Appointment should be scheduled and an
Appointment Slip should be issued to the Applicant.

= Under no circumstances should Applicants be asked to approach the authorities
in the country of origin to obtain documents, or to take any other steps that
could place family members or associates who remain in the country of origin
at risk.

= Copies should be made of all original documents provided by Applicants. A
description of each document, including whether an original or copy was
provided and the date it was received in the Office, should be noted in the
appropriate section of the RSD Application Form.

= UNHCR staff should take the utmost care in handling original documents of
Applicants. When examining or copying original documents UNHCR staff should
ensure that the documents remain intact and are not damaged or lost. Original
documents presented by an Applicant should be returned to the Applicant
promptly after copying, and should not be retained on the Applicant's file.

3.2.9 Assigning Registration Numbers

= A unique registration number should be assigned to every individual who is
registered with UNHCR. Principal Applicants and each accompanying family
member/dependant who is applying for derivative status should have an
individual registration number. The registration number should remain static and
should be used to identify the individual for all purposes and through all
stages of the RSD process and subsequent UNHCR procedures, even if the
status of the individual within the household unit, or with UNHCR, changes during
the procedures.

3.2.10 Opening the RSD File

< During or as soon as possible after the Registration Interview, an individual RSD
file should be opened for each Principal Applicant pursuant to established file
management procedures (see § 2.2.2 - Procedures for Opening RSD Files).
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3.2.11 Alternative Procedures for Registration of Applicants
for RSD

UNIT 3

= Where known conditions in the host country make it difficult for asylum seekers
to reach UNHCR Offices to apply for RSD, UNHCR Offices should take all feasible
steps to register Applicants for RSD in locations outside of the UNHCR Office (i.e.
detention centres, medical facilities, refugee camps, home visits etc.).

= Principal Applicants and all accompanying family members/dependants
should be required to register with UNHCR and apply for RSD in person.
Where necessary, these procedures may be conducted through approved
implementing partners. Alternative measures for registration of applicants for
RSD should only be adopted where it is possible to incorporate effective
measures for UNHCR monitoring and supervision to ensure the reliability of the
information collected and the integrity of the registration and RSD procedures,
and the measures are approved by the RSD Supervisor.

= The use of alternative registration methods does not affect the requirement that
each accompanying family member/dependant complete a separate RSD
Application Form and that each adult be individually interviewed by UNHCR
staff. The Principal Applicant should be clearly informed that all named family
members/dependants who were not present for registration will be required to
be present to meet with a UNHCR staff member on the date of the Principal

Applicant's RSD Interview, or on another date specified by the Office.
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3.3 UNHCR Asylum Seeker Certificate

3.3.1 General Principles

= UNHCR Offices should issue time-limited UNHCR Asylum Seeker Certificates to all
registered Applicants for RSD, including registered family members/dependants,
attesting to their status as asylum seekers whose eligibility for refugee status is
being examined by UNHCR, and requesting that the host country authorities
provide necessary protection and assistance until UNHCR has had the opportunity
to make a final determination of the claim.

= UNHCR Offices should undertake any necessary demarches with the relevant
authorities in the host country to explain the form and significance of the
UNHCR Asylum Seeker Certificate and to promote recognition and acceptance of
documents issued by UNHCR to asylum seekers and refugees in the host country.

= The uniformity of UNHCR Asylum Seeker Certificates and the harmonization of
related procedures are intended to enhance the integrity, recognition and
acceptance of documents issued by UNHCR to registered Applicants for
mandate RSD. However, there may be exceptional contexts in which additional
or alternative approaches to the issuance of the standard UNHCR Asylum
Seeker Certificate may be required to respond to the particular protection
environment, to permit Applicants to access available assistance in the host
country, and/or to avoid any unintended adverse consequences that could
dilute the protection value of the UNHCR Asylum Seeker Certificate. Where the
issuance of the UNHCR Asylum Seeker Certificate is not considered to be
appropriate, the UNHCR Office concerned should adopt alternative measures
only in consultation with the relevant Bureau and DIR

3.3.2 Form of UNHCR Asylum Seeker Certificate

= UNHCR Asylum Seeker Certificates should be issued in the standard format
(Annex 3-3). UNHCR Asylum Seeker Certificates should be issued in the language
of the host country and the main working language of the UNHCR Office.In
addition to the attestation referred to above, the document should contain the
following information:

/ UNHCR Asylum Seeker Certificate \
= The name by which the Applicant is registered with UNHCR and other
core bio-data including the date and place of birth, and nationality
= The UNHCR registration number of the Applicant

= A photograph of the individual to whom the Asylum Seeker
Certificate is issued

= The place and date of arrival in the host country
= The reference number under which the document was issued by UNHCR

= The date of issuance of the UNHCR Asylum Seeker Certificate and the
period of validity

= The signature of a UNHCR staff member who is authorized to sign
UNHCR Asylum Seeker Certificates

= The address and contact information for the UNHCR Office that

K issued the document /
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3.3.3 Oversight and Controls

e UNHCR Asylum Seeker Certificates should be prepared by designated
Registration staff, who should work under the direct supervision of the RSD
Supervisor or another designhated Protection staff member (ideally a Protection
staff member who has supervisory responsibility in registration procedures).

UNIT 3

= Access to templates for UNHCR Asylum Seeker Certificates and circulation of
UNHCR Asylum Seeker Certificates during preparation and review procedures
should be strictly controlled (i.e. through numbering and logging procedures).

= Procedures for preparing and issuing UNHCR Asylum Seeker Certificates should
include effective review mechanisms to ensure that the information they
contain is accurate, and that they are issued only to asylum seekers who were
duly registered by UNHCR. Each UNHCR Asylum Seeker Certificate should
be reviewed by the RSD Supervisor or another designated Protection staff
supervisor before it is issued. Where responsibility for review is delegated, the RSD
Supervisor should conduct regular and random reviews of UNHCR Asylum
Seeker Certificates to monitor the effectiveness of supervision and controls.

= Each UNHCR Office, in consultation with UNHCR Headquarters as necessary,
should employ the most effective techniques available to prevent fraudulent
production or tampering of UNHCR Asylum Seeker Certificates, including using
carefully controlled security paper, embossing, dry seals or a special photo pack.
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3.3.4 Recipients of UNHCR Asylum Seeker Certificate

e A UNHCR Asylum Seeker Certificate should be issued to each Principal
Applicant who registers with UNHCR, and to each registered family
member/dependant who is applying for derivative status, including children.

= UNHCR Asylum Seeker Certificates should only be issued to Applicants who
register with UNHCR in person.

3.3.5 Period of Validity of UNHCR Asylum Seeker Certificate

= The period of the validity of UNHCR Asylum Seeker Certificates should be based
upon the average processing times for first instance decisions in the
UNHCR Office, but which, in any event, should not exceed one year. The
period of validity should be the same for all Applicants in any given UNHCR
Office unless a Protection staff member who is responsible for supervising the
issuance of UNHCR Asylum Seeker Certificates determines that a shorter or
longer period of validity, not to exceed one year, is appropriate.

= At the time that the UNHCR Asylum Seeker Certificate is issued, the Applicant
should be informed of the procedures for renewal should it expire before the
final RSD decision is issued.

Unit 3 - Reception and Registration in RSD Operations 3-19



Procedural Standards for RSD under UNHCR’s Mandate

3.3.6 Renewal of Expired or Lost UNHCR Asylum Seeker
Certificates

UNIT 3

= Applicants should be required to attend the UNHCR Office to apply in person
for renewal of a UNHCR Asylum Seeker Certificate.

= The Principal Applicant should ordinarily be able to apply for renewal of UNHCR
Asylum Seeker Certificates that were duly issued to accompanying family
members/dependants. UNHCR staff should exercise discretion in requiring the
attendance of any family member/dependant who is seeking renewal, and
should require attendance where there is reason to doubt the legitimacy of the
renewal request.

= When applying for renewal, Applicants should relinquish the original of the
most recent UNHCR Asylum Seeker Certificate issued to the Applicant and each
accompanying family member/dependant, and should present any other
personal identification in the possession of the Applicant.

= Renewal of UNHCR Asylum Seeker Certificate should be subject to effective
review and approval procedures by Protection staff who are designated to
supervise the issuance of UNHCR documents.

= Renewals should be granted for a period of 6 months, unless the Protection
staff member who authorizes renewal is satisfied that a shorter period is
appropriate. A new UNHCR Asylum Seeker Certificate should be issued to the
Applicant and each accompanying family member/dependant.

< The date of issuance and expiry should be written on the renewed UNHCR
Asylum Seeker Certificate and should be duly noted in a central Office record
(see § 3.3.7 - Maintaining Office Records of UNHCR Asylum Seeker Certificates).

= Replacement of lost UNHCR Asylum Seeker Certificates should be carried
out pursuant to the procedures outlined above for renewal of UNHCR Asylum
Seeker Certificates. Applicants who report lost or stolen UNHCR Asylum Seeker
Certificates should be asked to provide a written and signed explanation of the
circumstances of the loss and an undertaking to return the original document
to UNHCR if it is recovered.

3.3.7 Maintaining Office Records of UNHCR Asylum Seeker
Certificates

< A copy of each UNHCR Asylum Seeker Certificate issued to an Applicant and
any accompanying family member/dependant should be retained on the
appropriate individual file.

e Each UNHCR Office should maintain a central record of all UNHCR Asylum
Seeker Certificates issued by the Office, including renewals and lost UNHCR
Asylum Seeker Certificates.
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3.3.8 Fraudulent Use of UNHCR Asylum Seeker Certificates

= Procedures relating to UNHCR Asylum Seeker Certificates should include
measures to confiscate UNHCR Asylum Seeker Certificates that are used by
persons who are not entitled to hold them, or the misuse of the documents by
Applicants to whom they were legitimately issued.

= A UNHCR Asylum Seeker Certificate should not be confiscated from a person to
whom it has been legitimately issued, unless there is clear and reliable evidence
that the Applicant has made improper use of the document, and confiscation

is authorized by the RSD Supervisor.
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3.4 Applicants with Special Needs

UNIT 3

3.4.1 General Procedures

= Reception and registration procedures should include measures to identify
asylum seekers who may have special needs as early as possible in the RSD
process. The vulnerability or special needs of asylum seekers may be evident at
reception, but more commonly, do not become known to UNHCR staff until the
Registration Interview or at a later stage in the RSD process. The procedures
proposed below are intended to guide UNHCR staff in assisting and processing
asylum seekers who are identified in reception and registration, but are
applicable to vulnerable Applicants who are identified at any stage of the RSD
Process.

Applicants who May be Vulnerable or Have Special Needs

Persons Manifestly in Need of Protection Intervention
Victims of Torture and Persons Suffering from Trauma

Women with Special Needs

O o o od

Certain Child Applicants (under 18 years) / Unaccompanied & Separated
Children

O

Elderly Asylum Seekers
Disabled Asylum Seekers

[J Asylum Seekers who Require Medical Assistance

= When the vulnerability or special needs of Applicants is identified in reception,
they should have priority in reception and registration procedures.

e Each UNHCR Office should designate and train staff to counsel and assist
vulnerable Applicants.

O Assess the Applicant's need for assistance in RSD procedures.

O Identify other immediate protection needs and referral to available
resources for assistance in the host community.

0 Identify and recommend cases for priority processing pursuant to the
procedures set out in § 4.6 - Accelerated RSD Processing.

< The recommendations that follow set out basic standards for the reception and
RSD processing of vulnerable Applicants. UNHCR staff who provide counselling
and assistance to Applicants with special needs should be familiar with relevant
guidelines from UNHCR Headquarters, which provide more detailed direction
on appropriate standards for treatment of specific categories of vulnerable
asylum seekers.

3-22 Unit 3 - Reception and Registration in RSD Operations



RECEPTION AND REGISTRATION IN RSD OPERATIONS UNIT 3

3.4.2 Persons Manifestly in Need of Protection Intervention

= Applicants who should be considered to be "manifestly in need of protection
intervention" are persons who may be subject to immediate refoulement or
arbitrary arrest or detention in the host country, or who may have other
serious legal or protection needs.

= Applicants who are identified as being manifestly in need of protection
intervention should be referred without delay to the RSD Supervisor, or another
designhated Protection staff member who has supervisory responsibilities in RSD.
The designated Protection staff member should meet with the Applicant to
assess immediate protection needs, provide appropriate protection counselling,
and determine whether the Applicant should be referred to Accelerated RSD
Processing (see 8 4.6.5 - Procedures for Accelerated RSD Processing).

3.4.3 Victims of Torture and Persons Suffering from Trauma

= Victims of torture and persons who are suffering from trauma, including victims
of sexual violence, should have access to RSD counselling and should receive
any necessary assistance in RSD procedures. Wherever possible, RSD counselling
should be provided by a UNHCR staff member orimplementing partner who has
training and expertise in assisting victims of torture or trauma.

= When victims of torture or trauma are suffering from ongoing mental and/or
physical health problems, they should be referred to appropriate facilities for
treatment of immediate medical needs, and for specialized counseling and
support services, where available. Where relevant medical expertise is available,
UNHCR should seek an assessment of the nature and possible causes of the phy-
sical and psychological harm suffered, as well as long-term treatment requirements.

3.4.4 Women with Special Needs

« Women who are victims of sexual or domestic violence, and women who
maybe at risk in the host country because of cultural, domestic, social, or
economic conditions, should be promptly referred to counselling with a qualified
female UNHCR staff member or implementing partner. UNHCR staff or imple-
menting partners who provide counselling to women should have knowledge of
UNHCR RSD procedures and should be trained in interviewing and assisting women
with special needs. Counsellors should also be knowledgeable about available
resources in the host community for appropriate medical treatment, psychological
counselling, and social and legal supports to which women may be referred.
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3.4.5 Child Applicants (under 18) / Unaccompanied &
Separated Children

UNIT 3

= Children have the right to make an independent refugee claim, regardless of
their age, and should receive all necessary assistance and support in making
their claim. Whether a child is making an individual refugee claim as a Principal
Applicant or is applying for derivative refugee status as a refugee dependant, all
aspects of the RSD procedures for child Applicants should be conducted in an
age-appropriate manner, taking into consideration the age and maturity of
the child. Wherever possible, RSD procedures involving child Applicants should
be carried out by staff who have knowledge and experience in interviewing
and assisting child asylum seekers.

= In all decisions and actions taken with respect to child Applicants for RSD the
best interests of the child should be a primary consideration. The views of a
child Applicant should be given due weight in accordance with the age and
maturity of the child.

= UNHCR registration standards require
that registration information be
collected for every child Applicant
for RSD, including children who are
applying for derivative status as
dependants of Principal Applicants.
Detailed directions regarding the
completion of the RSD Application
Form by child Applicants,
and the additional registration
information gathering requirements
for separated and unaccompanied
children, are set out in § 3.2.4 -
Distribution and Completion of the
RSD Application Form.

= Child Applicants who are unaccom-
panied by any adult caregiver in the
host country (“"unaccompanied
children™) or children who, while
accompanied in the host country
have been separated from their
parents or their previous legal or
customary primary caregiver
("separated children") should be
identified early as possible in the RSD process.

= All unaccompanied and separated children must have an individual
Registration Interview (see 8§ 3.2.5 - The Registration Interview). Registration
procedures for unaccompanied and separated children should permit UNHCR
to gather sufficient information to assess the child's specific assistance and
protection needs, including the need to initiate tracing or family unity measures
and the appropriateness of care arrangements in the host country, and should
inform decisions regarding the appropriate procedures for processing the
child's claim. In addition to the RSD Application Form, the Registration Form
for Unaccompanied and Separated Children (Annex 3-2) has been
designed for use by UNHCR and implementing partners who are assisting
unaccompanied and separated children. Registration Staff must therefore
ensure that both of these forms have been completed for unaccompanied or
separated children who are registered by UNHCR (see § 3.2.4 - Distribution and
Completion of the RSD Application Form).
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= Wherever possible, staff members who provide assistance and counselling
to unaccompanied and separated children should have experience with
child asylum seekers as well as knowledge of the laws in the host community
regarding children's rights and the available resources for the care and
guardianship of children.

= A guardian should be designated for all unaccompanied and separated
children to assist the child in all stages of the process and to ensure that the
child is properly represented, that his/her views are expressed, and that any
decisions taken are in his/her best interests. In some cases, an adult may
already have assumed the role of providing care to an unaccompanied or
separated child. In such cases, it might be appropriate that the adult be
designated as the child's guardian. The decision to designate an adult
guardian should take into consideration the nature of any existing relationship
between the adult and the child (including any indications that the child may
be at risk of abuse or exploitation) as well as the adequacy of the care the adult
is able and willing to provide for the child. The child's views and wishes should
be taken into account in the appointment of a guardian.

= As a general rule, the claims of child Applicants should be processed on a
priority basis. Unaccompanied and separated children should be referred to
the procedures to examine the appropriateness of Accelerated RSD Processing
set out in 8 4.6. As a general rule, where the claim of a child Applicant is
directly related to the claims of accompanying family members, or the child is
applying for derivative status, it will not be necessary or appropriate to process
the child's application on an accelerated basis, absent other factors suggesting
that priority processing would be appropriate. Decisions about referral of such
cases for priority processing should be made on a case-by-case basis, considering
the individual vulnerability or special needs of the child.

= |[fachild Applicantis unable to provide identity documents, the age provided
should be accepted. Where there are reasons to believe the Applicant may be
an adult, UNHCR Offices should make reasonable efforts to assess the age. In
principle, any doubt regarding the age provided by the child should beresolved
in favour of the child.
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3.4.6 Elderly Asylum Seekers

= Elderly asylum seekers may have
been separated from the traditional
support network that was available
in the country of origin and may be at
higher risk of neglect and aban-
donment in the host country. Elderly
asylum seekers who appear to be
without support in the host country
should receive counselling by UNHCR
staff or a designated implementing
partner at the earliest stages in the
RSD procedures, so that any social,
medical and psychological needs
can be identified and they can recei-
ve necessary assistance in accessing
any available services and sup-
ports in the host community. Elderly
asylum seekers should receive
any assistance they require in RSD
procedures.

UNIT 3

3.4.7 Disabled Asylum Seekers

= Disabled asylum seekers may be separated from sources of support as a result
of their displacement and may face greater hardship in the host country. They
may also require medical treatment or other assistance. Disabled
Applicants should receive counselling at the earliest stages in the procedure, so
that special health and psychological needs can be identified and they can
receive necessary assistance in accessing any available services and supports
in the host community. Disabled Applicants should receive any assistance they
require in the RSD procedures.
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= Before proceeding with adjudication of refugee claims of Applicants who
appear to be suffering from mental illness or disability, UNHCR staff should
take all available measures to assess the capacity to the Applicant to
understand the RSD process and to present the evidence necessary to
determine their eligibility for refugee status. In making this assessment, and other
decisions related to the processing of the refugee claim, UNHCR should consult
with medical or other specialized resources in the host community, where available.

= Where the Applicant is considered to be suffering from mental iliness or disability
that is sufficiently serious to affect the legal capacity of the Applicant, UNHCR
Offices should take appropriate steps to identify a designated representative to
assist the Applicant in all stages of the RSD process, and to ensure that the social
and legal rights of the Applicant are respected. This role should not be assumed
by UNHCR staff.

3.4.8 Asylum Seekers who Require Medical Assistance

= Applicants who appear to be suffering from serious physical or mental illness
should be referred for medical examination and treatment. If access to medical
assistance is dependant upon the status of the individual,and where Applicants
have serious medical needs requiring immediate medical attention, referral to
the Accelerated RSD Processing procedures set out in § 4.6 should be considered.

3.4.9 Recording Information on Applicants with Special Needs

e Special needs or vulnerabilities of Asylum seekers should be noted in the
appropriate section of the RSD Application Form.

= UNHCR staff who provide individual counselling to vulnerable Applicants or any
other Applicant at any stage in the RSD process, should maintain a note of the
counselling provided which should include the following information:

-

Note of Counselling Session
= Date and time counselling began and ended
= Type of counselling that was provided
= Summary of the information provided by the Applicant regarding
his/her refugee claim, background, and any other relevant information

about the Applicant's personal circumstances in the host country

= Summary of the information or advice that was provided to the
Applicant by the UNHCR staff member

\ = Recommendations for appropriate follow up j

e Records of any action taken by UNHCR staff or designated implementing
partners to assist Applicants with special needs and any other relevant reports
or documents should be retained on the individual file.
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3.5 Scheduling of RSD Interviews and Appointments

UNIT 3

3.5.1 General Scheduling Procedures

e Scheduling of RSD Interviews and appointments in UNHCR Offices should be
conducted according to established procedures and in an orderly, fair and
transparent manner.

= With the exception of cases referres to the Accelerated RSD Processing
procedures (see § 4.6.3 - Appropriate Cases for Accelerated RSD Processing),
Applicants should be scheduled for RSD Interviews in the order that the RSD
Application Form has been received by UNHCR.

= Scheduling procedures in UNHCR Offices should promote the most efficient use
of staff time and minimize inconvenience to Applicants. To avoid unduly
long waits for Applicants,and crowding in the Reception area, scheduling of the
time of interviews and appointments relating to RSD should be as precise as
possible. Scheduling should be based on a realistic assessment of the
processing capacity of the UNHCR Office, taking into account potential
emergency scheduling requirements.

= Each UNHCR Office should establish a central scheduling system to coordinate
and record the scheduling details of all interviews and appointments. The
central schedule, and all activities relating to scheduling of interviews and
appointments, should be managed by a designated Scheduling Coordinator.
All interviews and appointments should be scheduled in consultation with the
designated Scheduling Coordinator and according to established procedures.

= At the time that any interview or appointment is assigned, Applicants should
receive an Appointment Slip confiiming the details of the interview or
appointment, which they should be asked to present at reception when they
attend the UNHCR Office for the interview or appointment.

/ The Appointment Slip \

= Name of the Applicant

= Applicant's UNHCR file number

= Date and time of the appointment

= The complete address of the UNHCR Office or other appointment site

= Directions on how to contact the UNHCR Office in the event of an
emergency, or should the Applicant have valid reasons to reschedule
the appointment

= Instructions to bring all relevant documents

= j

= UNHCR staff should observe scheduled RSD Interviews and appointments and
avoid rescheduling. When rescheduling is necessary, UNHCR staff should make
every effort to minimize uncertainty or inconvenience for the Applicant.
Wherever possible, the staff member concerned, or a member of the Reception
staff, should contact the Applicant before the interview or appointment to
reschedule.

3-28 Unit 3 - Reception and Registration in RSD Operations



RECEPTION AND REGISTRATION IN RSD OPERATIONS UNIT 3

3.5.2 Oversight of RSD Scheduling Systems and Procedures

= The Scheduling Coordinator should be supervised by and report to the RSD
Supervisor or another designated Protection staff member who has supervisory
responsibilities in reception or registration procedures.

= Where responsibility for supervision of scheduling systems and procedures is
delegated, the responsible Protection staff member should report directly to the
RSD Supervisor.

= Any problems with scheduling procedures that could affect the fairness or
efficiency of RSD procedures must be reported to the RSD Supervisor, who is
responsible to direct and monitor the effectiveness of measures to address the
problem.

3.5.3 Scheduling of RSD Interviews

= Every Principal Applicant for RSD should be assigned an RSD Interview date in
accordance with the general scheduling principles set out above.

e Scheduling of RSD Interviews should be based on an average number if
interviews per week per Eligibility Officer, as established by the RSD Supervisor
pursuant to the criteria set out in § 4.1.2 - Determining Case Processing
Capacity of Eligibility Officers.

= With the exception of cases referred to the Accelerated RSD Processing
procedures (see 8§ 4.6.3 - Appropriate Cases for Accelerated RSD Processing),
Applicants should be scheduled for RSD Interviews in the order that the RSD
Application Form has been received by UNHCR.

= Scheduling of RSD Interviews should ensure that Applicants are afforded a
reasonable period of time to receive and consider information on the RSD
process and procedures and to adequately prepare and present their claim.
However, scheduling of RSD Interviews should also promote the right to prompt
processing of RSD Applications and the timely and efficient determination of
refugee claims by UNHCR Offices. RSD Interviews should therefore be
scheduled as soon as possible after the Applicant has been registered by
UNHCR.

< The length of time between the date of registration and the scheduled RSD
Interview will vary depending on the number of registered cases and the
number of Eligibility Officers in each UNHCR Office, but should not exceed six
months. When the scheduling of RSD Interviews exceeds this period, the UNHCR
Office should notify the relevant Bureau at UNHCR Headquarters and DIP

 Where the RSD Interview is conducted on the same day as Registration
Interview, the Eligibility Officer should ensure that the Applicant has been
adequately informed about the RSD process, and should provide any necessary
procedural counselling before beginning the RSD interview. The Eligibility Officer
should ensure that the Applicant has had the opportunity to consider and
present all evidence that may be relevant to the determination of the claim.
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3.5.4 Priority Scheduling of RSD Interviews

Applicants who are referred to Accelerated RSD Processing procedures
pursuant to § 4.6 should be scheduled for an RSD Interview on the first available
date before the time limit recommended by the Protection staff member who
approved the referral to Accelerated RSD Processing (see 8 4.6.5 - Procedures
for Accelerated RSD Processing).

UNIT 3

= Ifitis not possible to schedule the RSD Interview within the recommended time
limit, the Scheduling Coordinator should consult with the Protection staff
member who approved the referral, or another designated Protection Staff
member, to make appropriate arrangements for priority scheduling.

3.5.5 Rescheduling RSD Interviews

= Request by Applicant for an Earlier RSD Interview

Requests by an Applicant to reschedule the RSD Interview to an earlier date
should be considered in light of the criteria for access to Accelerated RSD
Processing set out in 8§ 4.6.3 - Appropriate cases for Acclerated RSD Processing.
Where the reasons presented by the Applicant relate to immediate and
compelling protection concerns, or factors relating to the vulnerability of the
Applicant, the request should be referred to the Protection staff member who is
authorized to approve referral to Accelerated RSD Processing.

Requests by Applicants who are not eligible for Accelerated RSD Processing
should be denied. UNHCR staff should be consistent and clear in the
explanation that the RSD Interview has been scheduled on the basis of the
UNHCR Office's processing capacity and the need to maintain fair and orderly
scheduling procedures for all Applicants.

= Request by Applicant to Postpone RSD Interview

Requests to re-schedule an RSD Interview to a later date should generally be
considered by the Eligibility Officer to whom the Applicant's file has been
assigned. The request for a postponement should be granted when the
Applicant presents legitimate personal or procedural reasons (i.e. illness, delay
in the arrival of dependants, the need to obtain supporting evidence). If
postponement is granted, the Applicant's request for postponement should be
documented on the Applicant's file, and the RSD Interview should be
rescheduled according to established scheduling procedures (see 8§ 3.5.1 -
General Scheduling Procedures).

« Missed RSD Interviews

Requests for rescheduling of a missed RSD Interview should generally be
granted unless an Applicant has missed several scheduled RSD Interviews
without a valid explanation, and there is good reason to believe the Applicant
is not acting in good faith. If the request for a new RSD Interview occurs after
the RSD file has been closed, the request to reschedule should be made
pursuant to re-opening procedures (see 8§ 9.1 - Re-opening RSD Files.)

Given the potential protection implications of denying an RSD Interview to an
Applicant who has registered with the UNHCR Office, decisions not to reassign
an RSD Interview to an Applicant should only be made in exceptional cases
and only with the express authorization of RSD Supervisor. The reasons for the
decision not to reassign an RSD Interview should be clearly noted on the
Applicant's file.
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= Rescheduling of RSD Interview by UNHCR
00 Advancing the Date of the RSD Interview

At any stage in the RSD process, an Applicant who is believed to be manifestly
in need of protection intervention or to have special needs or vulnerabilities,
may be scheduled for an RSD Interview on a priority basis pursuant to the
procedures for Accelerated RSD processing set out in § 4.6.

[0 Postponing the RSD Interview

In light of the potential protection implications for the Applicant of delayed
RSD, scheduled RSD Interviews should only be postponed by UNHCR in
exceptional cases, and in consultation with the RSD Supervisor or another
designated Protection staff member.

As a general rule, cases determined to be eligible for Accelerated RSD
Processing pursuant to 8§ 4.6 - Accelerated RSD Processing should not be
rescheduled by UNHCR. Where rescheduling is unavoidable, it should be done
only in consultation with the Protection staff member who approved the
referral to Accelerated RSD Processing, or another designated Protection Staff
member.

When the number of scheduled interviews exceeds UNHCR processing
capacity, decisions regarding which RSD Interviews can appropriately be
rescheduled, and any necessary file assignments should be made by a
Protection staff member who has supervisory responsibility over scheduling or
other RSD procedures.
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ADJUDICATION OF REFUGEE CLAIMS

4.1 Assigning Files for RSD Adjudication

4.1.1 Assigning RSD Files - Relevant Factors

= |n each UNHCR Office the adjudication of refugee claims should be conducted
only by Eligibility Officers who have been assigned to this function by the Head
of Office and have received the necessary training.

= RSD files should be assighed to Eligibility Officers by designated Protection staff
according to established and transparent procedures. The Protection Staff
member who is responsible for file assignment should report to and be supervised
by the RSD Supervisor.

Factors Governing the Type of RSD Files Assigned to Eligibility Officers

[0 The assignment of RSD files should be based upon an average processing
capacity for Eligibility Officers as determined by the RSD Supervisor in the
particular UNHCR Office (see § 4.1.2 - Determining Case Processing Capacity
for Eligibility Officers).

[ Difficult or sensitive cases, including cases raising complex exclusion issues
should be assigned to Eligibility Officers who have appropriate training and
experience.

[J File assignment should take into account the specialized knowledge of
Eligibility Officers on particular types of claims or regions.

[0 RSD files for RSD should not be assigned to Eligibility Officers of the same
nationality as the Applicant.

[0 Wherever possible, files should be assigned to an Eligibility Officer of the same
sex as the Applicant, or the sex they prefer. This is of particular importance
when the RSD Application Form indicates that gender issues may be raised
at the RSD Interview, or when the Applicant has requested to be interviewed
by a staff member of a particular sex.

[0 As a general rule, the same Eligibility Officer should interview different
members of the same family who may have filed separate refugee applications.

= Files for RSD should be distributed as far as possible ahead of the RSD
Interview date to permit adequate review and preparation by Eligibility
Officers.

= Protection staff who are responsible for assignment of RSD files should, in
consultation with the designated Scheduling Coordinator and the RSD
Supervisor as appropriate, endeavour to ensure that weekly RSD Interview
assignments for individual Eligibility Officers match the actual processing
capacity of the Eligibility Officers.
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4.1.2 Determining Case Processing Capacity for Eligibility
Officers

UNIT 4

= Given the many factors that affect the time required to process RSD
Applications, it is not possible to provide a recommendation for an average
processing capacity that will be relevant and accurate for all Eligibility Officers
in all UNHCR operations. Rather RSD file assignments should be based upon
an established average processing capacity for eligibility staff in the
particular UNHCR Office. The RSD Supervisor is responsible to determine the
appropriate average processing capacity for RSD file assignments. Where
responsibility for assignment of RSD files is delegated to another Protection staff
member, the RSD Supervisor should consult with this Protection staff member to
ensure that expected processing levels meet actual processing capacity.

= Averages for processing capacity should promote the objectives of quality as
well as efficiency in UNHCR RSD procedures, and should avoid burnout of
Eligibility Officers.They should serve only as a guideline and may be increased
or decreased as appropriate to reflect the actual experience and capacity of
individual Eligibility Officers.

= |In assessing the processing capacity for Eligibility Officers the following
factors should be taken into account:

O The familiarity of the Eligibility Officer with the country of origin information
of a given caseload;

O The nature of the interviews, including whether the Applicant is a child

or an Applicant with special needs, or whether the services of an
interpreter are required;

O The degree of complexity of the files;

O The number of other interviews and appointments scheduled for the

Eligibility Officer in a given week (i.e. Family Unity Interviews, complementary
interviews, document appointments etc.);

O Any additional protection responsibilities of individual Eligibility Officers

should also be taken into consideration in determining the appropriate
RSD case processing capacity.

e The RSD Supervisor should monitor how Eligibility Officers are managing
their individual caseloads and meeting expected processing
requirements. Where Eligibility Officers frequently postpone scheduled
interviews and appointments, or repeatedly seek extensions on the timelines for
finalizing written RSD decisions, the RSD Supervisor should follow up with the
Eligibility Officer concerned to determine the reason for the difficulty in
managing the assigned caseload, and should take the appropriate response,
which may include adjusting the volume of the caseload of the individual
Eligibility Officer (see § 4.2.3 - Supervision of Eligibility Officers).
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4.1.3 Controls on File Assignment / Transfer

= All Eligibility Officers should maintain a complete and current file list of all RSD
files assigned to them, and the status of each file. The file list should be submitted
to the RSD Supervisor at the end of each month.

= Under no circumstances should Eligibility Officers select files for RSD or transfer
files assigned to them for RSD to another Eligibility Officer.

= Eligibility Officers should report to the Protection staff member who assigned the
RSD file, or the RSD Supervisor, any conflict of interest or other factors, including
offers of bribes or favours by or on behalf of the Applicant, that could affect the
Eligibility Officer's ability to fairly adjudicate an assigned case, or give rise to
negative perceptions about the Officer's impartiality or fairness of the RSD
process. If appropriate, the file should be reassigned to another Eligibility Officer.

4.2 Training and Supervision of Eligibility Officers

4.2.1 Minimum Qualifications for Eligibility Officers

= Persons engaged as Eligibility Officers should hold a degree in a related field,
preferably in law, international relations or political sciences. They should always
have had legal training and relevant professional experience. Training and/or
experience in the field of human rights, psychology or social work is a clear
advantage.

< All persons engaged as Eligibility Officers should possess the following
traits and qualifications:

Legal knowledge and the ability to apply legal principles

Good analytical skills

Good oral and written communication skills

Strong interpersonal skills

Cultural and gender awareness

Tolerance for diversity

O o o o o o O

The ability to work effectively under stress and in crisis situations
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4.2.2 Training of Eligibility Officers

Before carrying out RSD responsibilities each Eligibility Officer should receive
comprehensive RSD orientation training, which should at a minimum include
the elements set out below:

UNIT 4

Training for UNHCR Eligibility Staff

= An overview of international refugee, humanitarian and human rights law
and the mandate of UNHCR

= Detailed briefing on refugee law and principles relevant to RSD, including
interpretation of the relevant eligibility and exclusion criteria

= A detailed examination of the UNHCR Handbook on Procedures for
Determining Refugee Status and other UNHCR policies and guidelines
relating to RSD (including UNHCR Guidelines on International Protection
and other documents contained in the UNHCR Protection Manual)

= Briefing on country of origin information (COI) that is relevant to the Office
caseload, including instruction on how to conduct COI research, evaluating
the reliability of available sources of COI, and guidelines on using COI
effectively in RSD procedures

training

= Training on how to access information and resources relevant to RSD and
to use available research tools (i.e. the CDROM Refworld, KIMS on the
intranet, UNHCR’s website, and another internet resources)

= Training on interviewing techniques, including age and gender sensitivity,
conducting RSD Interviews of children and other vulnerable claimants,
appropriate techniques for examining the credibility of the Applicant,and
working with interpreters

= Instruction on preparing written RSD Assessments
= Instruction on the RSD procedures in the UNHCR Office and the

implementation of these RSD Procedural Standards for UNHCR RSD
Operations

< |In addition, UNHCR Offices should establish a programme for continuing
training for Eligibility Officers which should include:

Ongoing Professional Development for Eligibility Officers

= Regular updates on COI that is relevant to Applicants who are registered
by the Office

Updates on new guidelines and directions from UNHCR Headquarters
that are relevant to RSD

training

= Seminars on specific issues related to RSD, as requested by Eligibility
Officers, or as identified by the RSD Supervisor or other Protection staff who
are responsible for reviewing RSD Assessments

4-4 Unit 4 - Adjudication of Refugee Claims



ADJUDICATION OF REFUGEE CLAIMS UNIT 4

= In each UNHCR Office, a minimum of one half day a month should be allocated
for the RSD professional development activities referred to above. The RSD
training activities should be provided in addition to general Office briefings on
security and administrative issues.

= Wherever possible, Eligibility Officers should be afforded additional possibilities to
acquire knowledge or skills relevant to their RSD functions or obtain additional
training on areas of identified individual weakness.

4.2.3 Supervision of Eligibility Officers

= The RSD Supervisor should be responsible for the hiring and training of Eligibility
Officers and should supervise and support Eligibility Officers in all aspects of the
RSD duties.

= The RSD Supervisor should randomly monitor RSD Interviews to ensure that the
conduct of Eligibility Officers in the RSD Interview meets relevant standards for
fairness and due process.

= The RSD Supervisor should also conduct regular and detailed review of the RSD
Assessments prepared by each Eligibility Officer, and should provide
substantive and procedural comments to Eligibility Officers on their RSD
Assessments.

e Random file reviews should monitor compliance by Eligibility Officers with
established procedures for postponing RSD Interviews (see 8 3.5.5 -
Rescheduling RSD Interviews) and issuing RSD decisions (see § 4.5 - Timelines for
Issuing RSD Decisions).

= Frequent postponements of scheduled interviews and appointments, repeated
requests for extensions of the timeline for finalizing written RSD Assessments, the
accumulation of individual backlogs of unwritten RSD Assessments, are
indicators that an Eligibility Officer is falling behind expected levels for
case processing, which can have a negative impact on the efficiency and
quality of RSD processing. In such cases, the RSD Supervisor should follow up
directly with the Eligibility Officer to determine the reason for the difficulties in
managing the assigned caseload, and should undertake the necessary
response, which may include arranging additional training and assistance, or
adjusting the weekly file assignments where appropriate. In some cases, the
persistent failure of an Eligibility Officer to meet reasonable expectations for the
volume and rate of case processing may be an indication that the Eligibility
Officer lacks the required competence and should not continue to perform the
responsibilities of an Eligibility Officer in mandate RSD procedures.

< The procedures for supervision of Eligibility Officers set out above should be
implemented as a complement to the standard procedures for review and
approval of RSD decisions (see § 4.4 - Procedures for Review of RSD Decisions;
8 7.4.4 - Review of Appeal Decisions), which may be conducted by the RSD
Supervisor or other Protection staff members designated by the RSD Supervisor.

< All Protection staff should understand and be alert to signs of compassion
fatigue and burnout among Eligibility Officers that may negatively affect the
quality of RSD Interviews or Assessments. The RSD Supervisor should be respon-
sible to take effective measures to prevent and respond to cases of staff burnout.
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4.3 The RSD Interview

UNIT 4

4.3.1 The Applicant's Right to an Individual RSD Interview

= All Principal Applicants must have the opportunity to present their claims in
person in an RSD Interview with a qualified Eligibility Officer. Under no
circumstances should a refugee claim be determined in the first instance on the
basis of a paper review alone.

e ||

4.3.2 File Preparation by Eligibility Officers

= Before meeting with the Applicant, Eligibility Officers should conduct a
thorough review of the Applicant's file.

0O Carefully read the RSD Application Form, including the Applicant's

written statement, to highlight the relevant facts and determine the
sequence of relevant events.

0 Review the information provided in travel and other documents, and

note information which supports or is inconsistent with the facts
presented in the RSD Application Form.

0 Consult relevant COI, including maps of the regions referred to in the
claim, and ensure that relevant maps are available for the interview.

O Identify preliminary issues that will be relevant to the determination of
the claim.

O Make a list of any missing information that the Applicant should be

asked to provide at the RSD Interview, as well as unclear or inconsistent
facts or statements that the Applicant should be asked to explain.

0 Ensure that any necessary inquiries have been made with other UNHCR
Offices and undertake any appropriate follow up.
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4.3.3 Participation by Legal Representatives

= Applicants may be accompanied by a legal representative during the RSD
Interview. The Applicant should provide written consent to the participation
of the legal representative (Annex 4-1), which should be added to the file.

< Before proceeding with the RSD Interview, the Eligibility Officer should make
appropriate inquiries to ascertain whether the individual proposed has the
necessary training or experience to perform this role. While a formal law
degree or current legal accreditation should not be required, persons proposed
as legal representatives who do not have formal accreditation should, as a
general rule, possess the following:

Qualifications to Act as Legal Representative in Mandate RSD

[0 A working knowledge of refugee law and RSD procedures
[0 Experience assisting refugee claimants

[0 A thorough understanding of the Applicant's claim

 UNHCR Offices may consider implementing an accreditation system to
acknowledge the qualifications of legal representatives who regularly represent
Applicants in UNHCR RSD procedures and who are known to the UNHCR Office.

= |If the Eligibility Officer has good reason to believe that the third party is not
qualified, or otherwise suitable, to participate in the RSD Interview as a legal
representative, the request should be denied. The Eligibility Officer should use
discretion in determining whether it would be appropriate to permit the third
party to observe the RSD Interview under the conditions set out in § 4.3.4 -
Attendance by Third Parties other than a Legal Representative.

0O The legal representative wil have the opportunity to make brief
submissions at the end of the RSD Interview;

O The legal representative should refrain from interrupting the Applicant
or the Eligibility Officer during the RSD Interview, and should limit
interventions during the RSD Interview to those relating to breaches of
procedural fairness that could not be adequately addressed or
remedied if they were raised in closing submissions;

O The involvement of the legal representative should be consistent with the
non-adversarial character of RSD conducted by UNHCR and should
promote complete and reliable disclosure of the Applicant's claim.
Should the involvement of the legal representative obstruct these
objectives, he/she will be asked to withdraw from the RSD Interview.

< In any case where an Eligibility Officer denies or withdraws permission for a legal
representative to participate in an RSD Interview, the reasons for this decision
should be explained to the Applicant and should be recorded in detail on the
Applicant's file.
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4.3.4 Attendance by Third Parties other than Legal
Representatives

UNIT 4

= As a general rule, the participation of third parties in RSD procedures should be
limited to a legal representative or, in the case of child Applicants or Applicants
who are suffering from mental illness or disability, the designated representative.
Where the attendance of a third party other than a legal representative or a
designated representative is specifically requested by an Applicant, Eligibility
Officers should exercise discretion in determining whether to grant the request.
In assessing the appropriateness of the participation of a third party, Eligibility
Officers should consider any special needs or vulnerabilities of the applicant, the
nature of the relationship between the Applicant and the third party, as well as
any factors indicating that the attendance of the third party would be likely to
promote or undermine the objectives of the RSD Interview.

= The Applicant should provide written consent to the participation of the third
party, which should be added to the file. The Eligibility Officer should explain to
the third party the confidentiality of UNHCR RSD procedures.

= The Eligibility Officer should deny the request for participation by any third
party, or request that a third party leave the RSD Interview, if the Eligibility
Officer has reason to believe that participation of the third party is likely to
jeopardize the security of the Applicant or UNHCR staff, or otherwise obstruct the
objectives of the RSD Interview. In any case where an Eligibility Officer denies or
withdraws permission for a third party to participate in an RSD Interview, the
reasons for this decision should be explained to the Applicant and the request
and reasons for denial should be recorded on the Applicant's file.

= In principle, a third party observer who is not a legal representative may observe
the entire RSD Interview but should not intervene during the RSD Interview.
Eligibility Officers should have discretion to permit or request a greater degree
of involvement by a third party in the RSD Interview, where this would be
appropriate and constructive.

= Eligibility Officers should note in the RSD Assessment that a third party attended
the RSD Interview, and should record any relevant substantive statements or
submissions made by the third party. Any conflicts or incidents involving the third
party should also be noted.

4.3.5 Opening the RSD Interview

- Eligibility Officers should take the opportunity at the beginning of the RSD
Interview to create an environment of trust and respect in which the
Applicant will have the best opportunity to tell his/her story as coherently and
completely as possible.

= |tis recommended that Eligibility Officers address introductory issues systemati-
cally at the beginning of each RSD Interview.
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M Introductions:

The Eligibility Officer should introduce him/herself, and introduce the interpreter and
any other person in the interview room, by functional title.

M Gender Issues:

Where staff resources do not permit assignment of an Eligibility Officer and/or
Interpreter of the sex requested by the Applicant, the Eligibility Officer should
explain to this to the Applicant and should consider any factors indicating that the
Interview should not proceed under the existing arrangement.

M Interpretation in the RSD Interview:

The Eligibility Officer should confirm that the Applicant and the interpreter
understand each other and that the Applicant is comfortable with the interpretation
arrangement. The Applicant should be advised that any specific problems with the
quality or accuracy of interpretation should be identified during the RSD Interview
as they arise.

M Explanation of RSD Interview Procedures:
The Eligibility Officer should explain the following procedural matters:

= The purpose of the RSD Interview and how it will proceed,;

= The purpose and scope of use of notes taken by the Eligibility Officer;

= The Applicant's right to ask for a break during the RSD Interview, during which
he/she will be asked to remain on UNHCR premises.

M Confidentiality:

The Applicant should be reassured that all information disclosed in the RSD Interview,
as in all other stages of the RSD process, will be treated as confidential by UNHCR,
and will not be shared with the authorities of the country of origin without the
Applicant's express direction and consent. The Eligibility Officer should fully explain
the scope and conditions of any disclosure of information regarding the Applicant
to third parties as set out in § 2.1 - Confidentiality in UNHCR RSD Procedures. The
Applicant should also be advised that the interpreter is also under a strict oath of
confidentiality.

M Obligation to Tell the Truth:

The Applicant should be advised of the obligation to be truthful and to make the
most complete disclosure possible about the facts that are relevant to the refugee
claim. The Applicant should be told that if he/she does not know the answer to a
question, or if clarification is required, he/she should say this to the Eligibility Officer.
The Eligibility Officer should explain that misrepresentations during the RSD Interview
may put in doubt the truthfulness of other evidence provided by the Applicant.

M Duty to Cooperate:

The Applicant should be informed of his/her obligation to fully cooperate
with UNHCR in all aspects of the procedures to examine the refugee claim.

M Applicant's Fitness to Proceed:

The Eligibility Officer should ask whether the Applicant feels physically and psy-
chologically fit for the RSD Interview. If the Applicant indicates that he/she does
not feel well, the Eligibility Officer should ask follow up questions to assess the nature
of the problem, and whether it would be appropriate to proceed with the RSD
Interview or whether it is necessary to reschedule. In determining whether or how
to proceed with an RSD Interview of an Applicant who appears to be suffering
from mental illness or other emotional problems, Eligibility Staff should refer to the
considerations set out in 8§ 3.4 - Applicants with Special Needs.

M Opportunity for Questions or Comments by Applicant:

The Applicant should be given the opportunity to make preliminary remarks or to
ask questions before the RSD Interview.
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4.3.6 Questioning the Applicant

= Questioning by the Eligibility Officer during the RSD Interview should facilitate the
most complete and accurate disclosure of the facts that are relevant to the
refugee claim. Wherever possible, Eligibility Officers should use open-ended
guestions to permit Applicants use their own words to describe the elements
that they consider most important to their claim. Eligibility Officers should avoid
interrupting the Applicant unnecessarily.

UNIT 4

= Eligibility Officers should encourage Applicants to describe the events that are
relevant to their claim in chronological order. This will permit the Eligibility
Officer to fully appreciate the significance of facts presented and identify and to
follow up on gaps and inconsistencies during the RSD Interview, thereby
avoiding the need for Complementary RSD Interviews.

= Eligibility Officers should use the RSD Interview to clarify incomplete or
contradictory facts or statements. Inconsistencies in the evidence provided by
the Applicant, or between the evidence provided by the Applicant and other
sources of relevant information should be pointed out to the Applicant, in a
non-confrontational manner, during the RSD Interview. As a general principle,
unless an Applicant has had the opportunity to explain inconsistencies or
evidence that is otherwise not believable, the Eligibility Officer may not make a
negative credibility finding in the RSD Assessment on facts that are material to
the refugee claim.

< The recommendations above are not intended to provide comprehensive
guidance on interviewing in UNHCR RSD Procedures. Eligibility Officers should
have access to and be familiar with UNHCR tools and resources on effective

o

interviewing techniques.
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4.3.7 Interviewing Child Applicants

= Wherever possible, RSD Interviews of children should be carried out by Eligibility
Officers who have special training and knowledge regarding the psychological,
emotional and physical development and behaviour of children. UNHCR Offices
should make every effort to develop this staffing capacity.

e As a general rule, RSD Interviews of children should be conducted in the
presence of a designated representative, who may be the child's guardian or
another appropriate adult who is trusted by the child. Decisions to appoint a
designated representative should take into account the views of the child
regarding the selection and need for a designated representative (see 3.4.5 -
Child Applicants (Under 18) / Unaccompanied & Separated Children).

= Special emphasis
should be placed on
putting the child at
ease and develo-
ping a relationship
of trust. The environ-
ment and tone of
the interview should
be as informal as
possible.

= Eligibility Officers
should use simple
and age-appro-
priate language to
advise the child
about the purpose
of the RSD Interview
and how it will
proceed. The impor-
tance of being truthful, and providing as much information as possible, should
be explained in a way the child can understand. In addition, the child should be
assured that if he/she does not understand the question or does not know the
answer, he/or she should say so.

= Questioning the child on the factual elements of the claim should be guided
by the following considerations:

O The child's age and stage of development during the interview and at
the time of the relevant events;

O The psychological impact the events related to the claim may have
had on the child;

O The child's possibly limited knowledge of conditions in the country of
origin, and their significance for the determination of refugee status.

= Children may be unable or unwilling to provide the information that is necessary
to determine their claim. Where the child is very reluctant to discuss particular
facts or events it may be appropriate to postpone or cease questioning on the
point. In many cases involving child Applicants it will be necessary to use other
appropriate sources to obtain relevant information about the child's eligibility for
refugee status, including family members, and country of origin information.

e The RSD Interview of child Applicants should include regular breaks during
which the child should be permitted the appropriate degree of freedom to
move around.
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4.3.8 Recording the RSD Interview

= Eligibility Officers should maintain a detailed transcript of the RSD Interview
which should record the following:

UNIT 4

/ The RSD Interview Transcript \
= Name of the Eligibility Officer conducting the RSD Interview

= Name of the interpreter

= Any third parties who were present

= The date and time that the RSD Interview began and closed and any
breaks, interruptions or adjournments

= The precise questions asked by the Eligibility Officer and the responses
provided by the Applicant and any witnesses

= Relevant observations regarding the behaviour and demeanour of
the Applicant at particular stages of the RSD Interview, as well as
\ non-verbal communication j

= In the RSD Interview transcript, Eligibility Offices should attempt to record the
precise words used by an Applicant, and should avoid summarizing the
Applicant's statements.

= Wherever possible, the RSD Interview transcript should be recorded on a
computer during the RSD Interview. Where it is not possible to record the
transcript on a computer, Eligibility Officers should maintain a detailed and
legible hand-written transcript.

4.3.9 Evidence by Witnhesses

= Applicants should be permitted to bring witnesses to the RSD Interview to
support elements of their claim. The witness should attend only to provide the
evidence, and should not be in the interview room for the rest of the RSD
Interview.

< As a general rule, the evidence of witnesses should not be given in the
presence of the Applicant. The evidence of a witness should never be given in
the presence of other witnesses or third parties.

= Before receiving the evidence of a witness, the Eligibility Officer should establish
the identity of the witness, and should examine and copy identity documents
of the witness for the file. The Eligibility Officer should also explain the
confidentiality of UNHCR RSD procedures and the obligation to tell the truth.

= The evidence and examination of the witness during the RSD Interview should
be clearly recorded in the interview transcript (see § 4.3.8 - Recording the RSD
Interview).
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4.3.10 Review of Original Documents in the RSD Interview

= The Eligibility Officer should examine the original documents to ensure that
copies on the file are identical to the originals, and that a legible and complete
copy of every original is on the file.

= When examining original documents, Eligibility Officers should take the opportunity
to inspect the following features of the documents to identify evidence of
tampering or other signs that the documents may not be authentic:

Quality and consistency of the paper of the document
The numbering and sequence of pages

Photographs and signatures against those of the Applicant
Discoloration or smearing around dates or names

Smudged or irregular stamps

O o o o o o

Separation of the photograph from the page, or blistering of lamination

= Any irregularities in the documents should be raised with the Applicant during
the RSD Interview, and the Applicant should be given an opportunity to provide
an explanation.

= Each UNHCR Office should maintain
a file of information that might assist
Eligibility Officers to assess the validity
of documents. This file should be
updated regularly and any new
information should be brought to the
attention of Eligibility Officers.

= Where it is not possible to verify the
authenticity of a document, and
there are no grounds to believe the
documents are not authentic, they
should generally be accepted.

= Where an Applicant is in possession
of a document that is relevant to the
determination of the refugee claim
but has not brought it to the RSD
Interview, or where the Applicant
indicates that he/she is able to
acquire a relevant document without personal risk or risk to others, he/she
should be asked to return to the Office with the original document or best
available copy. A Document Appointment should be assigned under
established scheduling procedures (see § 3.5.1 - General Scheduling Procedures).
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4.3.11 Closing the RSD Interview

UNIT 4

O Ensure that the Applicant has been given the opportunity to present
all elements of the refugee claim;

O Ask the Applicant whether he/she would like to add anything to the
information provided;

O Where the facts presented or the known conditions in the host country
suggest that the Applicant may have protection concerns in the host
country, it may be necessary to make inquiries regarding the
Applicant's personal circumstances in the host country;

0 Read back elements of the RSD Interview transcript that are most

relevant to the determination of the claim. As a general rule, any part
of the evidence presented in the RSD Interview that is unclear, or regarding
which there were apparent difficulties with interpretation, should also
be read back. Clarification or elaboration offered by the Applicant at
this stage should be noted separately at the end of the transcript, but
the original transcript should not be revised,;

0 Confirm and note documents or other information that the Applicant

has agreed to provide following the RSD Interview, and the arrangements
that have been made to provide it;

0O Explain the next steps in the RSD process, including:
< How and when the Applicant will receive the RSD decision
= Consequences of a positive or negative RSD decision

= Applicant's right to appeal a negative RSD decision and the
appeal procedures

= Family Unity procedures, where appropriate

4.3.12 Assighing Date for Notification of the RSD Decision

< At the end of the RSD Interview the Eligibility Officer should assign a date on
which the RSD decision will be issued (see § 4.5 - Timelines for Issuing RSD
Decisions).

< Where the Applicant is required to come to the UNHCR Office to receive
notification of the RSD decision, the Applicant should receive an Appointment
Slip with the date on which the decision will be issued.

- [fitis not possible to issue the RSD decision on the scheduled date UNHCR staff
should make every effort to minimize uncertainty or inconvenience for the
Applicant. Wherever possible, the staff member concerned or a Reception staff
member should contact the Applicant in advance to advise him/her that
rescheduling is necessary.
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4.3.13 Interview of Family Members/Dependants

< The Eligibility Officer should confirm that every accompanying adult family
member/dependant of the Principal Applicant has completed an RSD
Application Form and has had an individual Registration Interview.

= Wherever feasible, Eligibility Officers should take the opportunity to meet briefly
with each adult family member/dependant of the Principal Applicant, to
ensure that they understand the refugee criteria and to give them the
opportunity to discuss any independent protection needs they may have.

O If an adult family member/dependant did not have an individual
Registration Interview;

O If the information provided in the RSD Application Form or at the
Registration Interview of an accompanying family member/
dependant, or any other information obtained during the examination
of the Principal Applicant's claim, indicates that a person who is
seeking derivative status may have an independent refugee claim,
which should be examined through a separate RSD Interview.

= The Eligibility Officer may take the opportunity of the RSD Interview of the
Principal Applicant to examine eligibility of accompanying family
members/dependants for derivative status pursuant to the criteria and
procedures set out in 8 5 - Processing Claims based on the Right to Family Unity.

< It would generally be appropriate to defer examination of eligibility for
derivative status to a separate Family Unity Interview after the status of the
principal Applicant has been determined, in the following circumstances:

O The determination of eligibility for derivative status requires review of
complicated evidence or facts or complex legal issues (i.e. exclusion);

O Not all individuals or evidence necessary for the determination of

derivative status are available at the time of the Principal Applicant's
RSD Interview;

O The claim of the Principal Applicant is unlikely to be recognized.

< When interviewing family members/dependants of the Principal Applicant,
Eligibility Officers should respect the right of confidentiality of the Principal
Applicant and Applicants for derivative status in UNHCR procedures. Interviews
with the Principal Applicant and the Applicants for derivative status should
be conducted separately unless there are compelling reasons to indicate that
this would not be appropriate or constructive. Should new evidence or
inconsistencies that are material to the determination of the Principal
Applicant's claim arise during an interview with family members/dependants,
the Principal Applicant should generally be given the opportunity to clarify
these aspects of the evidence in a Complementary RSD Interview (see § 4.3.6 -
Questioning the Applicant). However, the Eligibility Officer should use the utmost
discretion and sensitivity in assessing the reliability of the evidence and
testing the credibility of the Principal Applicant, and should respect the
obligation to preserve the confidentiality of the interview with the family
member/dependant.
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4.3.14 The RSD Assessment Form

As soon as possible following the RSD Interview, the Eligibility Officer who
conducted the RSD Interview should prepare the written decision using the RSD
Assessment Form (Annex 4-2). The Eligibility Officer should sign and date the
RSD Assessment Form before referring the file to the review and approval
procedures established by the Office.

UNIT 4

4.4 Procedures for Review of RSD Decisions

4.4.1 General Principles

= UNHCR Offices should establish mechanisms for review of the quality of first
instance RSD decisions before they are issued. Effective review of first instance
decisions is of particular importance in UNHCR Offices where Applicants who
are rejected in first instance are at risk of expulsion by the host authorities before
they have the opportunity to exercise their right to appeal.

= As a best practice, every RSD Assessment should be reviewed by a UNHCR
Protection staff member other than the Officers who are responsible to hear the
claim in first instance and on appeal.

= Where itis not feasible to review all RSD Assessments, it is strongly recommended
that the RSD Assessment for every negative RSD decision be reviewed.

= At a minimum,the RSD Supervisor must conduct routine random reviews of RSD
Assessments prepared by each Eligibility Officer.

= All applications that are rejected on the basis of the application of the Article
1F exclusion clauses must be reviewed (see § 4.8.3 - Review and Approval of
Exclusion Decisions).

= Given the training and supervision objectives of the review of RSD decisions,
UNHCR staff who are designated to review RSD decisions should have
appropriate experience and proven competency in RSD.
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4.4.2 Procedures for Revising the RSD Assessment or Decision

< When the Protection staff member who is designated to review RSD decisions
detects substantive or procedural errors with the RSD Assessment, the file should
be returned to the Eligibility Officer who prepared the RSD Assessment, with
detailed comments regarding issues that are incorrectly or inadequately
addressed, and directions for a complementary RSD Interview, if necessary. Any
comments by the reviewing staff member should be attached to the RSD
Assessment, or should be written on the text and initialled to clearly identify the
individual who made the comments. All comments should be retained on the file.

= As a general rule, changes to the RSD decision during the review period should
only be made by the Eligibility Officer who heard the claim and prepared the
RSD Assessment, unless there is good reason to believe that this would not be
appropriate.

O The reviewing staff member is of the opinion that the RSD decision is
erroneous or unsupported in the RSD Assessment, and the Eligibility
Officer is unavailable to revise the RSD Assessment before the date of
issuance of the decision;

O The Eligibility Officer is not willing to revise an RSD decision that is, in the
opinion of the reviewing staff member, erroneous or unsupported in
the RSD Assessment;

O The concerns regarding the conduct of the RSD Interview or the
quality of the RSD Assessment are sufficiently serious that referral of the
file to the Eligibility Officer who decided the claim is unlikely to restore
the fairness, or perceived fairness, of the RSD process.

In the circumstances outlined above, the RSD Supervisor should determine
whether the RSD decision should be issued, and any appropriate follow up,
including assigning the file to another Eligibility Officer for a Complementary RSD
Interview.

 When a file is referred to another Eligibility Officer pursuant to the review
procedures set out above, the RSD Assessment and all notes of the Eligibility
Officer who originally heard the claim should be retained on the file.

< When a file has been returned to an Eligibility Officer or reassigned pursuant to
RSD review procedures, the RSD decision should not be issued to the Applicant
until the issues identified in the review have been adequately addressed, and
the RSD Assessment is approved by a Protection staff member who is authorized
to approve RSD decisions.

= Where, as a result of the review procedures, it is not possible to issue the decision
on the assigned date, the date for issuing the decision should be postponed
pursuant to the procedures set out in § 4.5 - Timelines for Issuing RSD Decisions.
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4.4.3 Procedures for Consultation with UNHCR HQ on RSD
Decisions

UNIT 4

= UNHCR Offices must submit final decisions for review and approval by UNHCR
Headquarters in the following types of cases, unless there is a special
arrangement in place under agreement by DIP and the relevant Regional
Office and Bureau:

RSD Decisions for which Review by Hedquarters is Required:

[0 Decisions to exclude an individual from refugee protection (see § 4.8.3);

[J Decisions to cancel/revoke the refugee status of persons recognized under
UNHCR mandate, pursuant to cancellation procedures (see § 10.3.6);

[J Decisions to terminate refugee status of persons recognized under UNHCR
mandate, pursuant to cessation procedures (see § 11.2.4).

= Submissions should be directed to the Legal Advisor in the appropriate
Bureau, copying DIP as appropriate.

= DIP should be copied on all submissions involving the exclusion of children,and
exclusion decisions that raise complex doctrinal issues or interpretative
standards, and will make the final recommendation in these cases. DIP should
also be copied on all decisions to cancel / revoke the refugee status of any
individual who was recognized as a refugee by UNHCR, and unless alternative
arrangements are agreed to by DIR the approval of DIP should be required to
cancel mandate refugee status.

e In addition, UNHCR Offices may submit certain types of cases to
Headquarters for review and advice. The advice of UNHCR Headquarters
should only be sought after the Office has used all available resources within the
Office to resolve the outstanding issue.

Requests for advice of Headquarters in determining individual cases
should generally be reserved for the following circumstances:

O The UNHCR Office has been unable through its own efforts to obtain

country of origin information that is required to assess the well-
foundedness of a claim;

O The UNHCR Office requires legal assistance in interpreting the refugee

definition, or its application to the particular facts of an individual
claim;

O The UNHCR Office is deciding a claim that raises facts or issues with

which the Office has not had previous experience, and which are
likely to set a precedent for future claims of a similar nature.
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O Where the decision on which advice is sought has been finalized by the

UNHCR Office, a copy of the completed RSD Assessment Form, and the
Office recommendation for the decision on the claim;

0 Where the advice of Headquarters is required to finalize the decision, the

submission by the UNHCR Office requesting advice should include a
thorough credibility assessment and analysis of the relevant issues and the
recommendation of the UNHCR Office;

O Copies of any supporting documentation provided by the Applicant, or

other information that would be relevant to the issues on which advice is
sought.

= Allrequests to Headquarters from UNHCR Offices for advice on the determination
of individual RSD claims should first be submitted by the RSD Supervisor or
another designated Protection staff member who should ensure that the
request is submitted with all required information.

4.4.4 Procedures for Changing the RSD Decision after it is Issued

= Review and revision of the RSD decision after it has been issued to the
Applicant may only be made pursuant to the following established
procedures:

Appeal procedures (8 7)

Re-opening of the RSD file (8§ 9.2)
Cancellation/Revocation of refugee status (8 10)
Cessation of Refugee Status (8 11)

O o0ooo

= Where a UNHCR staff member has reason to believe that an RSD decision issued
by the UNHCR Office is incorrect, he/she should direct the file and any relevant
information to the RSD Supervisor, who should determine appropriate follow up.
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4.5 Timelines for Issuing RSD Decisions

Once a date for issuing the RSD decision has been communicated to the
Applicant, Eligibility Officers and Protection staff members who are responsible
for reviewing RSD Assessments should work within established timelines to
ensure that RSD decisions are issued on the assigned date. As a general rule, RSD
decisions should be issued within one month following the RSD Interview.

UNIT 4

= Where an Application raises complex issues, or requires consultation with third
parties or additional research on matters that are central to the RSD decision,
Eligibility Officers should be permitted to assign a later date to issue the RSD
decision, which should not be later than two months from the RSD Interview. If a
period longer than two months is required, the Eligibility Officer must obtain the
approval of the RSD Supervisor, or another designated Protection staff member
to assign a later date for issuing the RSD decision.

= Where it is not possible to issue an RSD decision on the assigned date, the
Eligibility Officer should be permitted to postpone issuing the decision, on one
occasion only, for a period not to exceed one month. If a longer postponement
is necessary, or if additional postponements are sought, the Eligibility Officer
should consult with the RSD Supervisor, or another designated Protection staff
member, who should assess whether it is necessary and appropriate to postpone
the decision for a longer period.

= Procedures relating to timelines and postponements of RSD decisions for claims
determined on a priority basis are set out in § 4.6 - Accelerated RSD Processing.

= In any case where the issuance of an RSD decision must be postponed, UNHCR
Offices should notify the Applicant of the postponement at the earliest occasion,
and take all possible steps to minimize inconvenience to the Applicant.

e The RSD Supervisor should monitor compliance by Eligibility Officers with
established timelines for preparing RSD Assessments. As lengthy delays between
the RSD Interview and the writing of the RSD Assessment may adversely affect
the quality of the RSD Assessment and/or the RSD decision, the RSD Supervisor
should ensure that Eligibility Officers do not accumulate individual backlogs of
pending RSD decisions (see § 4.2.3 - Supervision of Eligibility Officers).
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4.6 Accelerated RSD Processing

4.6.1 General

« UNHCR Offices should develop Accelerated RSD Processing procedures to
which Applicants can be referred when there are compelling protection
reasons to process the claim on a priority basis. Measures for early identification
of Applicants who should be considered for Accelerated RSD Processing should
be incorporated into UNHCR procedures for reception and registration (see
8 3.4 - Applicants with Special Needs). Referral to Accelerated RSD Processing
may, however, be undertaken at any stage in RSD processing.

= Accelerated RSD Processing procedures should incorporate reduced waiting
periods at each stage of the RSD procedures, and shortened timelines for the
issuance of RSD decisions. All Applicants who are processed through
Accelerated RSD Processing procedures must have an RSD Interview, at which
a UNHCR Eligibility Officer will examine all facts or statements relevant to the
refugee claim and prepare an individual RSD Assessment.

4.6.2 Oversight of Accelerated RSD Processing Procedures

= Procedures for Accelerated RSD Processing should include an effective referral
mechanism and appropriate controls, including the requirement that all
referrals to Accelerated RSD Processing be submitted for review and approval
by the RSD Supervisor, or a designated Protection staff member who has
supervisory responsibility in RSD procedures.

e The RSD Supervisor should be responsible for oversight of procedures for
Accelerated RSD Processing and should ensure the effectiveness and integrity
of the referral system.
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4.6.3 Appropriate Cases for Accelerated RSD Processing

UNIT 4

Categories of Applicants who should be considered for Accelerated
RSD Processing:

[l Applicants who are manifestly in need of protection intervention,
including persons who may be subject to immediate refoulement,
arbitrary arrest or detention in the host country, or who may have other
serious legal or protection needs;

[0 Victims of torture or trauma (including victims of gender-based violence),
who are suffering from ongoing mental of physical health problems;

[0 Women who are at risk in the host country;
[0 Elderly asylum seekers who are without support in the host country;

[l Disabled asylum-seekers who are without necessary support in the host
country;

[l Asylum seekers who require urgent medical assistance;

[ Certain child Applicants, in particular children who are unaccompanied
or otherwise separated from their parents or other primary legal or
customary caregivers (see 8 3.4.5 - Child Applicants (under 18) /
Unaccompanied & Separated Children).

UNHCR staff should exercise discretion in identifying other Applicants whose
claims should be determined on a priority basis.

4.6.4 Manifestly Unfounded Applications

e Claims that appear to be manifestly unfounded (i.e. clearly fraudulent or
manifestly outside of the scope of the refugee definition) should be processed
under normal RSD procedures, and should not be referred to Accelerated RSD
Processing procedures. As access to Accelerated RSD Procedures involves
giving staffing and scheduling priority to certain categories of Applicants over
other registered Applicants, it should be reserved for Applicants who have
compelling protection needs.

= Under no circumstances should claims believed to be manifestly unfounded be
decided on the basis of a document review alone (see § 4.3.1 - The Applicant's
Right to an Individual RSD Interview).

4-22 Unit 4 - Adjudication of Refugee Claims



ADJUDICATION OF REFUGEE CLAIMS UNIT 4

4.6.5 Procedures for Accelerated RSD Processing

= UNHCR staff who identify Applicants whose claims should be determined on a
priority basis should promptly refer the case to a Protection staff member who is
authorized to approve cases for Accelerated RSD Processing. The staff member
who refers the case should complete a Referral Memo for Accelerated RSD
Processing (Annex 4-3), which should outline the details of the Applicant's
vulnerability in the host country. Copies of any counselling notes or available
medical reports or other relevant documents should be attached to the Referral
Memo for Accelerated RSD Processing.

= The Protection staff member who is responsible for reviewing referrals to
Accelerated RSD Processing should assess the protection needs of the referred
Applicant, if necessary through a meeting with the Applicant, and should
determine whether referral to Accelerated RSD Processing is appropriate.

- If the designated Protection staff member approves the referral, he/she should
add any additional relevant information, sign the Referral Memo for
Accelerated RSD Processing, and make a recommendation for the time limit
within which the RSD Interview should be scheduled.The cover of the file should
be marked to indicate that the file is being processed under the Accelerated
RSD Processing procedures.

= The RSD Interview for Applicants referred to Accelerated RSD Processing should
be scheduled for the first available date within the time limit recommended in
the Referral Memo for Accelerated RSD Processing.

= As a general rule, scheduled interviews by Applicants who have been appro-
ved for Accelerated RSD Processing should not be rescheduled by UNHCR.
Where rescheduling is unavoidable, it should be done only in consultation with
the Protection staff member who approved the referral to Accelerated RSD
Processing, or another designated Protection Staff member. Changes to
scheduled interview dates, either by UNHCR or at the request of the Applicant
concerned should be noted on the Referral Memo for Accelerated RSD Processing.

= The decision for claims heard under the Accelerated RSD Processing pro-
cedures should generally be issued within one week of the RSD Interview,
unless the Protection staff member who approves the referral indicates on the
Referral Memo for Accelerated RSD Processing that a shorter or longer period
would be appropriate.

= Where it is not possible to issue the RSD decision on the date specified in the
Referral Memo for Accelerated RSD Processing, the Eligibility Officer who
conducted the RSD Interview must consult with the Protection staff member
who approved the referral, or another designated Protection staff member, to
obtain authorization to defer the issuance of the RSD decision and to determine
an appropriate alternative date.

4.6.6 Appeals by Applicants Rejected under Accelerated
RSD Processing

= Applicants whose claims were determined under Accelerated RSD Processing
but were rejected may appeal the negative RSD decision through the ordinary
appeal procedures (see § 7 - Appeal of Negative RSD Decisions). The appeal
application should not be processed on a priority basis.
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4.7 RSD Procedures for Applicants in Detention

Detained individuals who wish to apply for refugee status have the right to
access UNHCR RSD procedures. The claims of detained asylum seekers should
be adjudicated promptly, regardless of the reasons for the detention. Where
Applicants are detained for alleged criminality, UNHCR Protection staff should
consider the details of the charges and/or sentence to assess their relevance to
the determination of the Applicant's eligibility for refugee status or protection
needs of the Applicant in the host country.

UNIT 4

= UNHCR Offices should establish specific registration and RSD Adjudication
procedures for Applicants who are in detention.

= Each UNHCR Office should take necessary measures in the host country to
ensure that detained asylum seekers are able to access RSD procedures,
including:

O Undertaking demarches with the host authorities to ensure that

detained asylum seekers can contact UNHCR and that UNHCR staff are
afforded necessary conditions for conducting fair and effective RSD;

O Promoting the fullest possible access by UNHCR staff to asylum seekers
in detention.

= Wherever possible, UNHCR Offices should seek alternatives to conducting
Registration or RSD Interviews in detention facilities. Where there is no available
alternative, UNHCR staff should be accompanied by a UNHCR interpreter or
other independent and qualified interpreter, and should take every possible
measure to ensure that interview conditions preserve, to the greatest extent
possible, the Applicant's right to confidentiality in the RSD procedures.

= UNHCR staff and interpreters who conduct interviews in detention environments
should receive appropriate training on interviewing detained Applicants and
on making necessary and effective interventions with detaining officials.

= The appropriateness of accelerated RSD processing should be examined for
Applicants who are detained (see 8 4.6 - Accelerated RSD Processing).

= Every effort should be made to ensure that Applicants in detention are fully
informed regarding the RSD process and procedures as well as the rights and
obligations of refugee claimants, and that Applicants in detention have
sufficient time to prepare their claim.

= Necessary arrangements should be made to notify Applicants who are in
detention of the RSD decision. Rejected Applicants should be notified of the
reasons for the RSD decision pursuant to the procedures set out in 8 6.2 -
Notifying Applicants of Negative RSD Decisions. Detained Applicants who are
rejected in first instance should also be given the opportunity to file an appeal
application and to present their appeal in accordance with the principles set
out in 8 7 - Appeal of Negative RSD Decisions.
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4.8 The Application of the Exclusion Clauses

4.8.1 General Principles

= AIlUNHCR Protection staff should be aware of the criteria for exclusion from
refugee protection, and should be trained to identify facts indicating that the
applicability of the exclusion clauses should be examined in the particular case.
Whether information suggesting that an individual may be excluded from
refugee status becomes known during RSD procedures, or after an individual
has been formally recognized as a refugee, UNHCR Offices should take
appropriate steps to examine whether the exclusion clauses apply.

= Examination of the applicability of the exclusion clauses must be conducted on
an individual basis, under procedures that incorporate appropriate standards
for due process.The individual concerned should be informed of the considerations
that have given rise to the exclusion examination and should have the
opportunity to consider and respond to them.

= Wherever possible, UNHCR Offices should desighate and provide specialized
training to designated Eligibility Officers to adjudicate and review cases that
raise exclusion issues, and to provide substantive and procedural support to
other UNHCR staff in processing these cases.

= When the facts relating to the possible application of the exclusion clauses are
known before the RSD Interview, the file should be assigned to an Eligibility
Officer who has experience and knowledge regarding the application of these
clauses. If the exclusion issues do not arise until during or after the RSD Interview,
the Eligibility Officer should seek any necessary procedural or substantive
direction from the RSD Supervisor or another Protection staff member who has
appropriate knowledge and experience.

= |If facts come to light after an individual has been recognized as a refugee that
the exclusion criteria applied and the individual may have been incorrectly
recognized, examination of the application of the exclusion clauses should be
conducted through the procedures for cancellation of Refugee Status (see
810 - Procedures for Cancellation of Refugee Status).

= If an individual who has been properly recognized as a refugee, subsequently
engages in conduct that falls within the exclusion clauses of Article 1 F (a) or (c),
the refugee status should be revoked. UNHCR Offices should undertake the
necessary examintation to establish whether the conduct in question would
bring the individual within the criteria for these exclusion clauses. The procedural
standards for due process when re-examining refugee status in cancellation
procedures would be generally relevant and applicable in procedures for
examining the appropriateness of revocation of refugee status (see 8§10 -
Procedures for Cancellation of Refugee Status).

= Therecommendations that follow are intended to provide procedural guidance
for examining the applicability of the exclusion clauses. For guidance on
substantive issues relating to the interpretation and application of the exclusion
clauses, Eligibility staff should refer to the detailed directions provided by DIP
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4.8.2 Procedures for Examining the Application of Article 1F

The application of the exclusion clauses in Article 1 F of the 1951 Convention
(exclusion of persons who are undeserving of protection) has the effect of
excluding from eligibility for refugee status an individual who is otherwise
determined to be in need of refugee protection.

UNIT 4

= Because of the particularly serious implications for the individual concerned,
and the complex criteria that are relevant to the determination, examination of
the application of the exclusion clauses in Article 1 F should only be undertaken
by UNHCR Protection staff who are knowledgeable about the relevant
evidence and principles.

= Due process requires that the individual be informed of considerations,including
any evidence that is relevant to the exclusion determination, during the exclusion
examination, so that he/she has the opportunity to respond to the evidence.
However, in exceptional circumstances, generally relating to the security of
UNHCR staff or a witness or other source of information, it may be necessary to
limit full disclosure of relevant evidence. The criteria and principles regarding
limiting disclosure set out in 8 6.2 - Notifying Applicants of Negative RSD
Decisions are relevant to decisions to limit disclosure during exclusion
examinations. Eligibility Officers should seek the guidance of the RSD Supervisor,
or another Protection staff member who has knowledge and experience in
exclusion cases, to determine the appropriate disclosure. Alternatives to
withholding relevant information should be considered, including making partial
disclosure, or disclosing the evidence without revealing the source, so that the
individual concerned is not unduly denied the opportunity to challenge or
explain information upon which the exclusion decision is based.

= The application of Article | F exclusion clauses to children requires an assessment
of the maturity of the child, and his/her mental capacity to assume individual
responsibility for the acts in question. The interview to examine these issues
should be conducted by an Eligibility Officer who is also knowledgeable and
experienced in interviewing children.

4.8.3 Review and Approval of Exclusion Decisions

= The principles and procedures set out in 8 4.4 - Procedures for Review of RSD
Decisions are relevant to the review of exclusion determinations made in RSD
procedures or Cancellation procedures.

= Decisions to exclude an individual from refugee status should also be reviewed
by the RSD Supervisor or the Head of Office. Once an exclusion decision has
been finalized by the UNHCR Office it should be submitted to the Senior Legal
Advisor in the relevant Bureau for concurrence and copied to DIP as
appropriate before the individual is notified. Exclusion cases which raise
complex doctrinal or interpretative issues relating to Article 1F of the 1951
Convention, or which involve children must be submitted to DIP, which will
make the final recommendation. (See 8 4.4.3 - Procedures for Consultation with
UNHCR Headquarters on RSD Decisions).

= Alternative review procedures may be adopted in certain RSD operations
where the Bureau and DIP determine that only cases of a specific type or
exceptional nature need be referred to UNHCR Headquarters.
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4.8.4 Notification of Exclusion Decisions

= Individuals who are determined to be excluded from refugee protection should
be informed in writing of the reasons for the exclusion decision, in accordance
with the principles and procedures set out in 8§ 6.2 - Notifying Applicants of
Negative RSD Decisions. As a general rule, notification of the exclusion decision
should permit the individual concerned to know the considerations, including
any evidence upon which the decision was based.

= |Insome cases, it may be necessary and appropriate to limit disclosure of the
evidence that was relied upon, or other findings upon which the exclusion
decision was made. The considerations and principles regarding limiting
disclosure during the examination of exclusion cases set out above in § 4.8.2 -
Procedures for Examining the Application of Article 1F are relevant to the
disclosure of information in notification of exclusion decisions. As limiting disclosure
of information that was material to an exclusion determination may affect the
ability of the individual concerned to provide effective response or clarification
in appeal procedures, the decision to limit disclosure should be made in
consultation with the RSD Supervisor, or another designated Protection staff
member.

 Where appropriate, UNHCR Offices may make more complete disclosure
regarding the reasons for the exclusion determination through counselling by a
qualified Protection staff member.

4.8.5 Appeal of Exclusion Decisions

= Applicants whose refugee claims are rejected because of the application of
the exclusion criteria should have the opportunity to appeal the exclusion
decision. The principles and procedures set out in 8 7 - Appeal of Negative RSD
Decisions are applicable to appeals from exclusion decisions.

- [f, after an individual is determined to be excluded from refugee status in the
final instance, reliable information comes to light to indicate that the exclusion
criteria were improperly applied or the exclusion decision may otherwise
have been incorrect, a closed file may be re-opened pursuant to the
procedures set out in § 9.2 - Re-Opening RSD Files.
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4.8.6 Confidentiality in Exclusion Cases

Examination of the possible application of the exclusion clauses should not
undermine the right of the individual concerned to confidentiality in UNHCR
RSD procedures. Disclosure of any information about the individual, including
the fact that the individual has registered with UNHCR for RSD, should only be
made in accordance with UNHCR policies and standards relating to
confidentiality (see 8 2.1 - Confidentiality in UNHCR RSD Procedures).

UNIT 4

= UNHCR staff should not approach the authorities in the country of origin to
obtain information to assist the exclusion determination.

= UNHCR Offices may share information with the host country authorities
regarding final RSD decisions of persons who were registered by UNHCR in the
host country (see § 6.3 - Notification of RSD Decisions to Third Parties). However,
UNHCR Offices should use discretion in determining whether it is appropriate to
disclose the fact that an individual has been found by UNHCR to be excluded
from refugee protection. The decision to disclose this information should give
due weight to such factors as staff safety as well as the legitimate interest of the
host authorities to receive information that would be relevant to national
security, public safety and the prevention and suppression of criminal offences.
These interests must be balanced against the right of the excluded individual to
confidentiality in UNHCR procedures and to the protection afforded by other
international human rights instruments.

= Given the potential implications of disclosure to third parties of information in
exclusion cases for the security of UNHCR staff and the individual concerned,
UNHCR Offices should seek the advice of DIP and the relevant Bureau in
UNHCR Headquarters before disclosing information relating to UNHCR exclusion
determinations in individual cases.

e Requests by international courts or tribunals for disclosure of information
regarding excluded individuals should be referred to DIP

4.8.7 Implications for Family Members/Dependants

= The right to family unity generally operates in favour of family members/dependants
and not against them. Therefore, where the Principal Applicant is excluded,
family members/dependants are not automatically excluded as well
Independent claims for refugee status by family members/dependants should
be determined separately. Such claims are valid even where the fear of
persecution is a result of the relationship to the excluded individual. Family
members/dependants are only excluded from refugee protection if there are
serious reasons for considering that they too are individually responsible for
excludable crimes.

< Where family members/dependants have been recognised as refugees,
however, the excluded applicant cannot then rely on the right to family unity to
secure protection or assistance as a refugee.
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PROCESSING CLAIMS BASED ON THE
RIGHT TO FAMILY UNITY

5.1 Derivative Refugee Status

5.1.1 General Principles

= Family members/dependants of a recognized refugee may apply for derivative
refugee status in accordance with their right to family unity.

= Family members/dependants who are determined to fall within the criteria for
refugee status in their own right should be granted refugee status rather than
derivative refugee status.

= Individuals who obtain derivative refugee status enjoy the same rights and
entitlements as other recognized refugees, and should retain this status
notwithstanding the subsequent dissolution of the family through separation,
divorce, death, or the fact that a child reaches the age of majority. Procedures
relating to cancellation and cessation of refugee status will also apply to
persons who have received derivative refugee status (see 8§ 10 - Procedures for
Cancellation of Refugee Status; 8 11 - Procedures for Cessation of Refugee
Status).

= RSD procedures in every UNHCR Office should ensure that the accompanying
family members/dependants of Principal Applicants have been fully informed
about the refugee criteria and the right to make an individual claim, if they
have individual protection needs. Accompanying family members/dependants
should also be advised of the criteria and procedures for obtaining derivative
status. (See § - 3.2.6 - Registration Interview of Family Members/Dependants).

< Persons who may have grounds to make an independent refugee claim
should not be discouraged from doing so solely because they may be eligible
for derivative status under the right to family unity.
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5.1.2 Persons Eligible for Derivative Status

= The categories of persons who should be considered to be eligible for
derivative status under the right to family unity include:

UNIT 5

Nuclear Family Members

[0 Spouse of the Principal Applicant (including all legally married spouses in
polygamist situations, a person engaged to marry the Principal Applicant,
common law spouses including same sex couples, spouses who have
entered into a customary marriage);

[0 Allunmarried children of the Principal Applicant who are under 18 years;

[l The parents or primary caregivers of a Principal Applicant who is under 18
years, as well as the dependants of the adult parent or caregiver;

[ The minor siblings of a Principal Applicant who is under 18 years.

For the purpose of assessing eligibility for derivative status, the age should be
assessed as of the date on which the Principal Applicant was recognized.

= Other family members and certain other individuals may also be eligible
for derivative status under the right to family unity if it is determined that a
relationship of social, emotional or economic dependency exists between
them and the Principal Applicant. Individuals who may fall within this category
include:

Persons other than nuclear family members who may be eligible
for derivative refugee status include:

[0 Dependant parents of an adult Principal Applicant;

00 Married children of the Principal Applicant who remain dependant on the
Principal Applicant, and the spouse of married children where the couple
remains dependant on the Principal Applicant;

[l Dependant children of the Principal Applicant who are over 18;

[l Other dependant relatives, including brothers, sisters, aunts, cousins, etc.
who were living with the Principal Applicant in the country of origin, or
whose situation has subsequently changed in such a way as to make
them dependant upon the Principal Applicant in the host country. In
principle, such individuals should be part of household of the Principal
Applicant;

[ Foster children or other individuals who, though not related to the Principal
Applicant, have a dependency relationship that is similar to the categories
of family members described above.
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= An assessment of the existence of a family or other dependency relationship is
based on a determination of fact and requires a detailed examination of all
available documents and other information regarding the personal circum-
stances of the Applicant for derivative status.

= UNHCR Offices should adopt a flexible approach when applying the criteria
for derivative refugee status, and should take into account cultural norms or
other special circumstances that may have affected the composition of the
Principal Applicant's household unit.

= Determination of eligibility for derivative status by UNHCR Offices should not be
based upon the criteria used by resettlement countries.
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5.1.3 Persons not Eligible for Derivative Status

< Family members/dependants of rejected Applicants, are not eligible for
derivative status. If the Principal Applicant appeals the first instance RSD
decision, the persons seeking derivative status should be granted the same
rights and protection as the Principal Applicant until the Appeal Application has
been decided.

UNIT 5

= Persons who are excluded from obtaining refugee status are also excluded
from obtaining derivative refugee status. Applicants who have already been
excluded under RSD procedures are therefore ineligible to apply for derivative
status. Family members/dependants of the Principal Applicant who fall within
the exclusion criteria would also be ineligible for derivative status. The principles
and procedures to assess the application of the exclusion clauses set out in
8 4.8 - The Application of the Exclusion Clauses should guide the determination
of whether the exclusion clauses apply to Applicants for derivative status.

= Family members or other dependants who are nationals of the host country or
of another country other than the Principal Applicant's country of origin are not
eligible for derivative status, unless they fulfil the refugee criteria themselves.
Resettlement submissions may preserve family unity even when the eligibility for
derivative status would be limited.

5.1.4 Derivative Status Applications Involving Separated
Families

= The criteria and procedures set out in this unit also apply to assess the eligibility
of Applicants for derivative status who arrive in, or are registered by UNHCR
in the host country after the Principal Applicant has been recognized by
the UNHCR Office.

< The criteria for eligibility for derivative status apply in the examination for
Applications by family members/dependants of a Principal Applicant who
is in another country of asylum. Where the Principal Applicant has an RSD file
with another UNHCR Office, the UNHCR Offices involved should coordinate to
gather and share the information required to determine the composition of the
family unit and the nature of the dependency relationship between the
Principal Applicant and the Applicants for derivative status.
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5.2 Family Unity Procedures
5.2.1 The Family Unity Interview

= Eligibility for derivative status under the right to family unity must be determined
through a Family Unity Interview,with a Protection staff member, which may be
conducted during the interviews relating to the Principal Applicant's RSD (see
8 4.3.13 - Interview of Family Members/Dependants), or in a separate Family
Unity Interview following recognition of the Principal Applicant. All persons
identified by the Applicant as accompanying family members/dependants,
including those who arrived after registration, should have a Family Unity Interview.

= The purpose of the Family Unity Interview is to obtain sufficient information to
assess the existence and nature of a family or dependency relationship
between the Principal Applicant and the Applicants for derivative status.

e Applicants should be advised to bring originals, or best available
copies, of all documents in his/her possession to support the existence of the
family relationship or other dependency relationship between the Principal
Applicant and Applicants for derivative status (i.e. marriage or birth certificates etc).

= Wherever possible, the Family Unity Interview should be conducted by the
Eligibility Officer who is responsible to determine the claim of the Principal
Applicant. The Eligibility Officer who conducts the Family Unity Interview should
be familiar with the information provided on RSD Application Forms and other
relevant information provided by the Principal Applicant in the RSD procedures.
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= Where the Applicants for derivative status are nuclear family members, the
Eligibility Officer should examine documents supporting the existence of the
family relationship, including birth certificates and marriage certificates. If the
documents are accepted as valid, and are consistent with the information
provided by the Applicants, it will generally not be necessary to interview further.

UNIT 5

= Where nuclear family members are not able to provide reliable supporting
documentation, the Eligibilty Officer should question the family members
regarding the family composition, the living circumstances in the country of
origin and in the host country, to assess whether the existence of the family
relationship can be accepted.

= When assessing applications for derivative status by persons other than
nuclear family members Eligibility Officers should request details to determine
whether there exists between them a relationship of significant social , emotio-
nal or economic dependency, Relevant details include:

O The nature and duration of the relationship;

Living arrangements in the country of origin and in the host country;

Any financial, legal, or social responsibilities assumed by the Principal
Applicant or the Applicant for derivative status for the other;

0O Any special needs or vulnerability of the Applicant for derivative status

or the Principal Applicant, and the existence of a care arrangement
between them.

< As in the determination of refugee claims generally, Eligibility Officers should
adopt a flexible approach regarding the requirement to provide documentary
evidence in applications for derivative status and should take into account the
situation of the Applicant and the conditions in the country of origin and the
host country.
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5.2.2 Derivative Status Applications Involving Children

= Asageneral rule,young children who are applying for derivative refugee status
should not have a separate Family Unity Interview, unless the Applicant for
derivative status is a separated child (see § 3.4.5 - Child Applicants (Under 18)
/ Unaccompanied & Separated Children).

It might be necessary and appropriate to interview a child Applicant for
derivative status in the following exceptiona cases:

O Serious credibility issues arise in the Family Unity Interviews with the
Principal Applicant or another family member/dependant regarding
the composition of the household unit, or the legitimacy of the
application for derivative status for the child;

O There are reasons to believe that the child Applicant for derivative
status may be in danger of exploitation or abuse;

O The child Applicant for derivative status is joining the Principal
Applicant in the host country, but one or both of the parents of the
child have not been interviewed by UNHCR and are reportedly outside
of the host country.

= When interviewing child Applicants for derivative status, Eligibility Officers should
assess and take into account the maturity of the child and his/her ability to
understand events that have occurred and the precise composition of the
household unit.

= When itis necessary to interview children in Family Unity Procedures, UNHCR staff
should use child-appropriate interview techniques (see § 4.3.7 - Interviewing
Child Applicants).

= Applications for Family Unity that involve unaccompanied and separated
children should be processed under the procedures for Accelerated RSD
Processing set out in 8 4.6. The procedures and principles set out in 8 5.1.4 -
Derivative Status Applications Involving Separated Families apply to applications
for derivative status by separated children.
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5.2.3 Documenting Family Unity Interviews and Assessments

= It is generally not necessary to maintain a complete transcript for all
Family Unity Interviews. However, if an Application is based on a dependency
relationship other than a nuclear family relationship, or the Family Unity
Interview involves examination of complex facts or credibility issues, the
Eligibility Officer should record a written transcript of the most significant parts of
the interview.

UNIT 5

/ The Assessment of Applications for Derivative status \
should include:

= The name of the Principal Applicant;
= The basic bio-data of the Applicant for derivative status;
= The nature of the relationship claimed;

= A summary of the evidence presented to support the existence of the
relationship, including documentary evidence;

= The transcript of any parts of the Interview that were recorded;
= A detailed explanation of any evidence that was not accepted;

= A determination regarding the existence of a family or other
\ dependency relationship that falls within the family unity principle.

)

e Review of derivative status decisions should be conducted in accordance
with the procedures set out in § 4.4 - Procedures for Review of RSD Decisions.

= Applicants whose claim for derivative status is rejected have the right to
appeal the negative decision. Procedures for appeals of rejected claims for
derivative status should be governed by the principles and procedures set out
in 8 7 - Appeal of Negative RSD Decisions.

5.2.4 Notification of Decision on Applications for Derivative
Status

e Procedures and timelines in each UNHCR Office should promote prompt
processing of claims for derivative status. The decision should be issued to the
Principal Applicant as soon as possible without delay.

= The procedures for notification of negative decisions in applications for derivative
status should be consistent with the procedures set out in 8 6 - Notification of
RSD Decisions.
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NOTIFICATION OF RSD DECISIONS

6.1 Procedures for Notifying Applicants of RSD Decisions

= Applicants should be notified in writing of the first instance RSD decision.

< Notification of positive decisions should inform the recognized refugee of the
implications of recognition and provide instructions regarding any additional
steps that will have to be taken with UNHCR or the authorities in the host country.

= Applicants whose claims are rejected should be informed of the basis for the
negative decision. Notification letters for negative RSD decisions should be
completed in accordance with the principles set out in § 6.2 - Notifying
Applicants of Negative RSD Decisions, and using the model letter Notification
of Negative RSD Decision (Annex 6-1).

= All positive and negative natification letters should be reviewed and approved
by the RSD Supervisor or another authorized UNHCR senior staff member before
they are issued to Applicants.

= Notification of RSD decisions should be issued in English or French. Where the
RSD procedures have been conducted in a language other than English or
French, the Applicant should also receive an accurate and precise translation
of the notification letter in the relevant language, or should have the opportu-
nity to receive an oral translation of the notification letter by a qualified UNHCR
interpreter or designated implementing partner.

= Wherever possible, notification letters should be issued to the Applicant in person,
either through the attendance of the Applicant at the UNHCR Office, or through
an appropriate arrangement with a designated implementing partner. Appli-
cants should be required to present their UNHCR Asylum Seeker Certificate and
any other identity documents in their possession to receive the naotification letter.

< Where conditions in the country of origin or the individual circumstances of the
Applicant do not permit an Applicant to travel easily or safely to the UNHCR
Office, reliable and confidential alternative methods to notify the Applicant
may be used, including mail delivery or delivery to a person duly appointed by
the Applicant to receive the notification (see 8 6.3 - Notification of RSD
Decisions to Third Parties).

< The date on which the Applicant receives notification of the RSD decision
should be stamped on the front of the notification letter. The date and manner
of notification are relevant in establishing the applicable appeal period for a
negative decision, and informing the Applicant of the deadline to file an
appeal. This information must therefore be recorded on the File Action Sheet
in the individual file as well as on any central database used by the UNHCR
Office to track processing of individual RSD files. Where alternative methods of
notification are used, an appropriate date on which the Applicant can be
deemed to have received the notification should be determined and recorded.

= Wherever possible, Applicants who are Iliterate, or who otherwise require
assistance in RSD procedures, should have the possibility of meeting with a
UNHCR staff member to receive counselling on the reasons for the RSD decision.

< Counselling on RSD decisions must be provided by UNHCR staff members who
have necessary training and are qualified to perform this role. Wherever
possible, counselling on the reasons for an RSD decision should be provided by
Eligibility Officers or other Protection staff members who are involved in RSD.
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6.2 Notifying Applicants of Negative RSD Decisions

= Wherever possible, Applicants whose claims are rejected should be informed in
writing of the reasons for the rejection. Notification should permit rejected
Applicants to make an informed decision about whether an appeal is
appropriate and to focus appeal submissions on relevant facts and issues.

UNIT 6

= UNHCR Offices should use the standard Notification of Negative RSD Decision
letter (Annex 6-1) when notifying Applicants of the reasons for negative RSD
decisions. When using this form, Eligibility Officers should select each of the listed
grounds for rejection that are relevant to the decision in the Applicant's claim.
Additional comments may be included in the appropriate spaces on the
Notification of Negative RSD Decision letter where this would permit the
Applicant to better understand how the reasons for rejection relate to the
specific facts in the Applicant's claim.

As a best practice, the completed Notification of Negative RSD Decision letter
should include sufficient details to permit the Applicant to know the following:

O Evidence submitted by the Applicant that was considered to be

insufficient or was not accepted by the decision-maker, and a summary
explanation of why evidence was rejected;

O The reason why the accepted facts do not make the Applicant eligible
for refugee status.

= Where additional information regarding the reasons for the negative decision is
provided on the Notification of Negative RSD Decision letter, procedures for
review of the documents before issuance should ensure the accuracy and
quality of the information provided.

O Disclosure of the information could jeopardize the security of UNHCR
staff;

0 Disclosure of the information could compromise UNHCR's ability to
effectively carry out its mandate;

O Disclosure of a particular kind of information could jeopardize the
availability, security or reliability of the source of the information
(including family members who provide statements regarding a
Principal Applicant).

= Where it is necessary to limit information relating to the basis of the negative
decision in the written Notification of Negative RSD Decision letter, the rejected
Applicant should, wherever feasible and appropriate, have the opportunity to
meet with a UNHCR staff member to receive more detailed reasons for the
rejection of his/her claim.
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= At the time of notification of the negative RSD decision, the rejected Applicant
should also be informed in writing, and in counselling as appropriate, of the
following:

O The implications of rejection of the refugee claim for Applicant's legal
status in the host country;

O The implications of the rejection for any assistance provided by UNHCR;

O The right to appeal the negative RSD decision and the relevant appeal
procedures, in particular the applicable appeal deadline (see § 7.1.2 -
Informing Rejected Applicants of the Right to Appeal).

6.3 Notification of RSD Decisions to Third Parties

< Notification of UNHCR RSD decisions to third parties should be governed by the
principles set out in § 2.1 - Confidentiality in UNHCR RSD Procedures.
Accordingly, notification of an RSD decision may be issued to a third party,
including a legal representative, where the Applicant has expressly authorized
notification in this manner.

= The appropriateness of issuing notification of an RSD decision to a child
Applicant directly should be decided on a case by case basis, taking into
consideration the age, and maturity, and personal circumstances of the child.
In claims by Applicants who are unaccompanied or separated children, the
guardian of the child should be notified of the RSD decision.

= Positive RSD decisions and final negative RSD decisions may be shared with the
authorities in the host country, without necessarily disclosing the reasons for the
decision (see 8§ 2.1.3 - Disclosure to Host Country Authorities). RSD decisions
should be considered to be final when they have been decided on appeal, or
when they have been decided in first instance and a reasonable period has
passed after the time limit for filing an appeal has expired (see 8§ 9.1 - Closing RSD
Files). UNHCR Offices should take necessary measures to ensure that the host
country authorities will respect the confidentiality of information shared. Where
appropriate, UNHCR Offices should take additional steps to advise the host
country authorities on human rights standards and instruments that should inform
decisions regarding the treatment of rejected Applicants by the host country.
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APPEAL OF NEGATIVE RSD DECISIONS

7.1 The Right to Appeal

7.1.1 The Scope of the Appeal Right

= Every rejected Applicant has the right to appeal a negative RSD decision.
The appeal should be determined by an Eligibility Officer other than the Officer
who heard the claim in first instance. Access to appeal procedures should not
be restricted for reasons relating to procedural misconduct by the Applicant
during the RSD procedures or the merits of the claim.

= While the appeal application is pending, Applicants should continue to enjoy
the rights accorded to them as registered Applicants for RSD.

7.1.2 Informing Rejected Applicants of the Right to Appeal

= Applicants should be informed of the right to appeal a negative RSD decision
and the relevant procedures. At the end of the RSD Interview, Eligibility Officers
should inform Applicants on the procedures to receive notification of the RSD
decision, and the relevant appeal procedures (8 4.3.11 - Closing the RSD Interview).

= At the time of notification of a negative RSD decision, rejected Applicants
should also receive information regarding the right to appeal the RSD decision
and the relevant procedures in the Office, including the Appeal deadline. An
Appeal Application Form (Annex 7-1) should be provided to the Applicant
upon notification (8§ 6.1- Procedures for Notifying Applicants of RSD Decisions).

= Rejected Applicants should also receive sufficient information regarding the
reasons for the rejection to permit them to determine whether an appeal is
appropriate and to focus their submissions on issues that are relevant to the
appeal application (see 8§ 6.2 - Notifying Applicants of Negative RSD Decisions).

7.2 Procedures for Receiving Appeal Applications

e As a general rule, applications for appeal should be made in writing.
Applicants should complete and sign an Appeal Application Form and submit
it to the UNHCR Office that decided the claim in first instance, according to the
appeal procedures established by that Office.

= Persons who wish to appeal a negative RSD decision should receive any
necessary procedural counselling and assistance by trained UNHCR staff.
Information or advice relating to the substantive elements of the RSD decision
or the appeal should only be provided by UNHCR Protection staff members who
are involved in RSD.

= Appeal applications that do not strictly conform to formal filing procedures may
be accepted where the Applicant has clearly indicated an intention to appeal
against the negative RSD decision. As a general rule, the intention to appeal
should be communicated in writing.
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= UNHCR Offices should establish a time-limit within which Applicants must submit
the Appeal Application Form, and after which RSD decisions for which no
appeal has been made should be considered to be final. As a general rule,the
standard time limit should not be less than 30 days after the date on which
the Applicant has been notified of the RSD decision (see 8§ 6.1 - Procedures for
Notifying Applicants of RSD Decisions).

UNIT 7

= Where Applicants are required to attend at the UNHCR Office on an established
date to receive notification the RSD decision, as a general rule, the appeal
period should run from the date assigned to the Applicant for notification of the
RSD decision (see § 4.3.12 - Assigning Date for Notification of the RSD Decision),
unless the Office determines that another date would be appropriate.

= Where alternative methods of notification are used, an appropriate date on
which the Applicant can be deemed to have received the naotification should
be determined and recorded. The appeal period should run from the date of
deemed notification.

= Appeal procedures should be sufficiently flexible to permit filing of Appeal
Application Forms after the deadline in appropriate cases. As a general rule,
the files of rejected Applicants should not be referred for file closure within the
six weeks following the expiry of the appeal deadline (see § 9.1 - Closing RSD Files).

= Similarly, for appeals received after the RSD file has been closed, if it is not
possible to establish that the Applicant was duly notified of the negative RSD
decision, or the relevant appeal deadline, the file should be referred to
procedures to re-open the RSD file, and the file should generally be re-opened
for the purpose of examining the appeal application (see § 9.2 - Re-opening
RSD Files).

7.3 Assigning Appeal Files

= Appeal applications should be determined by a qualified Protection staff
member who was not involved in the adjudication or review of the RSD
claim in first instance. The procedures and principles set out in § 4.1 -
Assigning Files for RSD Adjudication are applicable to the assignment of files for
determination of appeal applications.

= Wherever possible, the appeal should be decided by an Eligibility Officer or
other Protection staff member who has equivalent or greater experience with
RSD than the Eligibility Officer who decided the claim in first instance.

< Where staffing resources in a UNHCR Office do not permit assignment of an
appeal file to a Protection staff member who was not involved in the adjudication
or review of the claim in first instance, an appeal may be decided by another
qualified staff member who has the necessary protection experience and
training (i.e. the Deputy Representative or Representative). Where necessary,
the UNHCR Office should consult with other UNHCR Offices in the Region, and
the relevant Bureau in UNHCR Headquarters, to make appropriate staffing
arrangements for determining the appeal. These arrangements should not
preclude the possibility of an Appeal Interview where it is not appropriate to
determine the appeal through a paper review. The criteria for determining
whether an Appeal Interview should be granted are set out below in § 7.4.1 -
Assessing whether an Appeal Interview is Necessary.
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7.4 Procedures for Determining Appeal Applications

7.4.1 Assessing Whether an Appeal Interview is Necessary

= The purpose of the appeal procedures is to re-examine the first instance RSD
decision to assess whether it was based on a reasonable finding of fact and a
correct application of the refugee criteria.

= Eligibility Officers should begin the appeal determination by conducting a
thorough review of the RSD file, including the RSD Interview transcript and RSD
Assessment, the Appeal Application Form, and any other information provided
by the Applicant in support of the appeal.

= As a general rule, Applicants should be given the opportunity to present their
appeal in person. However, determination of the appeal through a paper
review may be appropriate if, after a thorough examination of the file, the
Eligibility Officer is satisfied that each of the following conditions exist:

All relevant evidence has been presented

The determination of the facts, including decisions to accept or reject

particular evidence, is supported by the RSD Interview transcript and
RSD Assessment

O The RSD decision reached is based on a clearly correct or incorrect
application of the refugee criteria to the accepted facts

An Appeal Interview should be granted in the following
circumstances:

00 The negative RSD decision was based on credibility findings that were
not adequately addressed during the RSD Interview and supported in the
RSD Assessment;

[0 Evidence that was relevant to the determination of the claim was presented
by the Applicant but was not adequately considered in the RSD
Interview and the RSD Assessment;

[1 New evidence is raised in the appeal application that is relevant to the
determination of the refugee claim. The Appeal Interview should be
granted to assess the reliability of the evidence;

[ The Appeal Application Form and/or the RSD Interview transcript and RSD
Assessment, or other reliable evidence, indicate that a breach of
procedural fairness is likely to have occurred, which could have limited
the ability of the Applicant to establish his/her claim, including:

= Inadequate interpretation

= The Applicant's discomfort regarding the conduct or profile (ethnic,
religious, gender etc.) of the Eligibility Officer or interpreter

= Denial of the opportunity to present relevant evidence

= Real or perceived concerns regarding the confidentiality of the RSD
procedure

= Inappropriate questioning
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= Where an Appeal Interview is required, the Eligibility Officer should refer the file
for scheduling under established procedures. As a general rule, applications for
appeal should be processed in the order that they were filed. Where
compelling protection grounds exist, appeal applications may be determined
on a priority basis pursuant to the procedures set out in 8§ 4.6 - Accelerated
RSD Processing.

UNIT 7

= Whether an appeal application is determined on the basis of a paper review or
an Appeal Interview, UNHCR Offices should adopt appeal procedures to ensure
that appeal applications are processed in a fair, prompt and transparent
manner.

7.4.2 Conducting the Appeal Interview

= The Eligibility Officer should open the Appeal Interview by briefly reviewing the
introductory points set out in § 4.3.5 - Opening the RSD Interview.

O The Appeal Interview is being conducted because the Applicant has
requested a review of the RSD decision;

O The purpose of the Appeal Interview is to examine the issues or
concerns presented by the Applicant in the Appeal Application Form
and to clarify other issues that are relevant to the determination of the
refugee claim. The Appeal Interview will not re-examine all of the
evidence that is relevant to the claim;

O If the appeal is denied, the Applicant's file with UNHCR will be closed.
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= Before commencing the Appeal Interview, the Eligibility Officer should ensure
that the Applicant understands the general reasons why the refugee claim
was rejected in first instance.

= As a general rule, the Eligibility Officer should focus the Appeal Interview on
issues that relate to the grounds for granting the Appeal Interview and on the
specific information or concerns presented by the Applicant in the Appeal
Application Form. The Eligibility Officer should not conduct a full RSD Interview
unless this is necessary to decide the appeal. Evidence that was accepted
in the RSD Assessment should not generally be re-examined in the Appeal
Interview.

= The Eligibility Officer who conducts the Appeal Interview should maintain a
detailed Appeal Interview transcript. The principles set out in § 4.3.8 -
Recording the RSD Interview are relevant to the appeal procedures.

7.4.3 The Appeal Assessment

= The reasons for the determination of the appeal should be documented in an
Appeal Assessment Form, which should be signed by the Eligibility Officer who
decided the appeal.

7.4.4 Review of Appeal Decisions

< As a best practice, every Appeal Assessment should be reviewed by a UNHCR
Protection staff member other than the Officers who decided the claim in first
instance and on appeal. Where it is not feasible to review all Appeal
Assessments, it is strongly recommended that every Appeal Assessment that
overturns the first instance RSD decision be reviewed.

7.5 Notification of Appeal Decisions

= UNHCR Offices should establish timelines for the issuance of appeal decisions.
Appeal procedures should promote fair and prompt review and determination
of all appeals.

= Applicants should be notified in writing of the decision on their appeal. As a
general rule, it is not necessary to provide reasons for the appeal decision.
However, where detailed reasons for rejection were not provided to the
Applicant upon notification of the RSD decision in first instance, Applicants who
request it should have the possibility to know the reasons why their claim was
rejected, either in writing or through counselling with a qualified UNHCR staff
member.

< The files of Applicants who are rejected on appeal should be referred to
procedures for closure of the file (see § 9.1 - Closing RSD Files).
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UNHCR REFUGEE CERTIFICATE

8.1 General Principles

= UNHCR Offices should issue a UNHCR Refugee Certificate to every individual
who is determined in UNHCR mandate RSD procedures to meet the criteria for
refugee status, including family members/dependants who are determined to
be eligible for derivative refugee status.

= The UNHCR Refugee Certificate should attest to the fact the individual named
in the document is a refugee, and as such, is a person who should be protected
from forcible return to a country in which he/she would face persecution.

= UNHCR Offices should undertake any necessary demarches with the relevant
authorities in the host country to explain the form and significance of the
UNHCR Refugee Certificate and to promote recognition and acceptance of
the document in the host country.

8.2 Procedures for Issuing UNHCR Refugee Certificate

8.2.1 Form of UNHCR Refugee Certificate

= UNHCR Refugee Certificates should be issued in the standard format (Annex
8-1). In addition to the attestation referred to in § 8.1 above, the document
should contain the following information:

/ UNHCR Refugee Certificates

= The name by which the refugee is registered with UNHCR and other
core bio-data including the date and place of birth, and nationality

= The UNHCR registration number of the refugee

= A photograph of the refugee to whom the UNHCR Refugee Certificate
is issued

= The reference number under which the document was issued by
UNHCR

= The date of issuance of the UNHCR Refugee Certificate;

= The signature of a UNHCR staff member who is authorized to sign
UNHCR Refugee Certificate

= The address and contact information for the UNHCR Office that issued

\ the document j

« UNHCR Refugee Certificate should be issued in the language of the host
country and the main working language of the UNHCR Office.
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8.2.2 Oversight and Controls

UNHCR Refugee Certificates should be prepared by designated UNHCR staff
who should work under the direct supervision of the RSD Supervisor or another
designated Protection staff member.

UNIT 8

= Access to templates for UNHCR Refugee Certificates and circulation of
UNHCR Refugee Certificates during preparation and review procedures should
be strictly controlled (i.e. through numbering and logging procedures).

= Procedures for preparing and issuing UNHCR Refugee Certificates should
include effective review mechanisms to ensure that the information they
contain is accurate, and that they are issued only to individuals who have been
found to meet the criteria for refugee status under UNHCR's mandate. Each
UNHCR Refugee Certificate should be reviewed for accuracy by the RSD
Supervisor or another desighated Protection staff supervisor before it signhed and
issued. Where responsibility for review is
delegated, the RSD Supervisor should
conduct regular and random reviews
of UNHCR Refugee Certificates to
monitor the effectiveness of supervision
and controls.

= UNHCR Refugee Certificates should be
signed by the Head of Office or a
Protection staff member designated
by the Head of Office.

e Each UNHCR Office, in consultation
with UNHCR Headquarters as necessary,
should employ the most effective
techniques available to prevent
fraudulent production or tampering
of UNHCR Refugee Certificate,
including using carefully controlled
security paper, embossing, dry seals or
a special photo pack.

8.2.3 Replacement of Lost or Stolen UNHCR Refugee
Certificates

= Replacement of lost or stolen UNHCR Refugee Certificates should be carried
out pursuant to established procedures. As a general rule, refugees who are
seeking replacement of a lost or stolen UNHCR Refugee Certificate should be
required to attend in person at the UNHCR Office and should be asked to
provide a written and signed explanation of the circumstances of the loss, as
well as an undertaking to return the original document to UNHCR if it is recovered.

= Before issuing a replacement UNHCR Refugee Certificate UNHCR staff should
take necessary measures to confirm the identity of the individual making the
request and their status as persons who have been determined by UNHCR to be
eligible for refugee status. Standard procedures should require the retrieval of
the registration record of the individual making the request, including the
individual's photograph, as well as the Office record of the original UNHCR
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Refugee Certificate (see § 8.3 - Maintaining Office Records of UNHCR Refugee
Certificates). The individual making the request should also be asked to present
any identity documents in his or her possession.

= Replacement of UNHCR Refugee Certificates should be subject to effective
review and approval procedures by Protection staff who are designated to
supervise the issuance of UNHCR documents.

= In any case where the identity of the individual making the request, or their
status with UNHCR, cannot be confirmed by the UNHCR Office, or where there
are reasons to doubt the legitimacy of the purpose for which the replacement
UNHCR Refugee Certificate is sought, the request should be referred to the
Protection staff member who is responsible to supervise the issuance of UNHCR
Refugee Certificates.

8.3 Maintaining Office Records of UNHCR Refugee Certificates

= A copy of each UNHCR Refugee Certificate issued to an Applicant and any
accompanying family member/dependant should be retained on the
appropriate individual file.

= Each UNHCR Office should maintain a central record of all UNHCR Refugee
Certificates issued by the Office, including replacements of lost or stolen
UNHCR Refugee Certificates.
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PROCEDURES FOR FILE CLOSURE /
FILE RE-OPENING

9.1 Closing RSD Files

= Applicants who do not attend their RSD Interview and do not contact UNHCR
to reschedule the RSD Interview within the six weeks following the date of the
scheduled RSD Interview, should be deemed to have abandoned the refugee
claim. Procedures for closing RSD files should include procedures for bringing
forward and closing abandoned files.

= UNHCR Offices should establish procedures to permit Applicants to submit a
formal withdrawal of an RSD Application and to request and receive
appropriate counselling in this process. The RSD files of Applicants who withdraw
their RSD Application under established procedures should be closed.

= If an Applicant does not exercise the appeal right within an established time
limit, the RSD decision in first instance should be considered final and the file
should be closed. In accordance with the requirement for flexibility in
considering appeal applications that are received after the appeal filing
deadline, files of rejected Applicants should not be referred for file closure within
the six weeks following the expiry of the appeal deadline.

e Claims that are rejected on appeal should be considered to be final and
should be referred to file closure procedures.

= If UNHCR receives reliable evidence to establish that an Applicant is deceased
or has been legally naturalized in the host country or in a third country, the
Applicant's file should be closed.

= Administrative procedures for closure of RSD files and appropriate storage
requirements should be set out in the file management procedures of each

UNHCR Office (see § 2.2.6 - Storing and Archiving Closed RSD Files).

9.2 Re-opening RSD Files

= UNHCR Offices should adopt procedures for processing Applications by
individuals who have closed files with UNHCR to determine whether file re-
opening is appropriate.

= Applicants whose claims have been withdrawn before the first instance
decision and who subsequently seek to apply for RSD should have their RSD file
re-opened and should be referred to first instance RSD procedures.

= Offices should adopt a flexible approach to the re-opening of closed files that
were considered to be abandoned after the Applicant failed to attend the
first instance RSD Interview or to contact the UNHCR Offices within the six weeks
following the scheduled RSD Interview. Requests to re-open the file and to
reschedule the missed RSD Interview should generally be granted unless an
Applicant has missed several scheduled RSD Interviews without a valid
explanation, and there is good reason to believe the Applicant is not acting in
good faith. Given the potential protection implications of denying an RSD
Interview to an Applicant who has registered with the UNHCR Office, decisions
not to re-open the file should only be made in exceptional cases and only with
the authorization of RSD Supervisor. The reasons for the decision not to reassign
an RSD Interview should be clearly noted on the Applicant's file.
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= As a general rule, Applications for RSD by persons whose refugee claims have
been duly examined and rejected under UNHCR RSD procedures, and
whose files have been closed, should not have their claim re-examined. This
would include Applicants who have failed to exercise the right to appeal a
negative RSD decision within an established period. However, in certain cases,
it may be appropriate to re-open a closed file and to refer the individual to RSD
procedures.

UNIT 9

e In the case of rejected Applicants who did not file an appeal
application and whose claims were subsequently closed, if the Office is not
able to establish that the Applicant was duly notified of the negative decision
and the relevant appeal deadline the file should be re-opened for the purpose
of examining the appeal.

Appropriate Cases for Re-opening of Claims Rejected in Final
Instance:

0 There is reliable evidence of a significant change in the personal
circumstances of the Applicant or the conditions in the Applicant's
country of origin that may substantially affect eligibility for refugee status,
including under criteria for a sur place claim;

[0 UNHCR receives reliable and material new evidence indicating that the
claim may have been improperly decided. If the new evidence was
available to the Applicant at the time of the previous RSD Interviews,
he/she should provide a credible and reasonable explanation for having
failed to provide it to UNHCR;

[l There is serious reason to believe that the claim was improperly
decided and/or that grounds for eligibility for refugee status were not
adequately examined or addressed. If the Applicant did not exercise the
appeal right, the file should generally not be re-opened unless the
Applicant is able to provide a valid and credible explanation for having
failed to do so.

In the cases referred to above, the file should be re-opened and referred to
RSD procedures.

= Procedures for re-opening of RSD files of Applicants who were rejected in final
instance, should include a screening of the Application by an Eligibility
Officer or other member of the Protection staff, who should assess whether the
established criteria for re-opening an RSD file are met, and make a
recommendation. A recommendation to re-open a closed RSD file must be
reviewed and approved by the RSD Supervisor, or another Protection staff
member authorized to approve the re-opening.

< As a general rule, applications for re-opening should not be rejected without
some form of screening procedure. Where, the volume of Applications for file
re-opening received by a UNHCR Office exceeds the operational capacity to
conduct effective screening, the UNHCR Office should assess all procedural or
other factors that may be contributing to the high volume, and consult with the
relevant Bureau and DIP to coordinate an appropriate response.
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PROCEDURES FOR CANCELLATION
OF REFUGEE STATUS

10.1 Cancellation of Refugee Status by UNHCR

= Cancellation procedures permit UNHCR to invalidate the refugee status of
persons who, at the time of recognition, were not entitled to refugee status,
either because they did not fall within the inclusion criteria or the exclusion
criteria applied.

= Cancellation procedures should be distinguished from cessation procedures
which are intended to reassess refugee status that was properly conferred,
but may no longer be appropriate owing to a change in circumstances
affecting the need for protection (see 8§ 11 - Procedures for Cessation of
Refugee Status). Cancellation procedures should also be distinguished from
procedures for review and revision of an RSD decision before it is issued to the
Applicant (see § 4.4 - Procedures for Review of RSD Decisions).

= Cancellation should be distinguished from procedures for revocation of refugee
status, which could result in withdrawal of refugee status that was properly
conferred, when subsequent to recognition a refugee engages in conduct that
would bring him/her within the exclusion clauses of Article 1 F (a) or (c), which
would make him/her undeserving of continued international refugee
protection. The procedures set out below for cancellation procedures would
generally apply to procedures for revocation of refugee status. UNHCR Offices
should consult DIP guidelines on the application of the exclusion clauses, and
seek additional guidance from DIP as required when examining the
appropriateness of revocation of refugee status.

- If reliable information comes to light, after an individual has been formally
recognized to be a refugee by UNHCR, indicating that the individual should not
have been recognized, UNHCR should initiate procedures to re-examine the
correctness of the RSD decision and to assess whether it is appropriate to
cancel the refugee status.

< UNHCR procedures to cancel refugee status that was wrongly conferred are
necessary to preserve the integrity of recognition of refugee status by
UNHCR. However, given the significance of the procedures for the individual
concerned,and the potentially very serious consequences of unjustified
cancellation of refugee status, UNHCR cancellation procedures must
incorporate the standards of fairness and due process that apply to RSD
procedures.

= Cancellation procedures should not be viewed as a remedy for deficient RSD
procedures, or a supplement to or replacement for effective procedures for
review and appeal of RSD decisions.

< Cancellation of refugee status must be determined on an individual basis
following the examination of the facts and circumstances relating to the
individual concerned, during which he/she is was given the opportunity to
make relevant submissions (see § 10.3.3 - The Cancellation Interview).
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10.2 Grounds for Commencing Cancellation Procedures

= A recognized refugee should be referred to cancellation procedures if there is
good reason to believe that recognition may have been granted erroneously
as a result of one or more of the following factors:

UNIT 10

O Misrepresentation or concealment by the individual concerned or a
third party of facts that were material to the RSD determination, with or
without fraudulent intent;

O Misconduct by the individual, including threats or bribery;

O Error of fact or law by UNHCR in applying the inclusion or exclusion
criteria;

0 Misconduct or administrative error by UNHCR at any stage in the RSD
procedures, including the wrongful issuance of UNHCR documents.

= Cancellation procedures should not be commenced solely on the basis of a
change of opinion regarding a credibility finding about the facts on which the
RSD decision was based. However, there may be cases where the credibility
finding regarding material facts is inconsistent with new and reliable
information, or is clearly contradicted by information that was on the RSD file. In
such cases, a reassessment of the credibility finding may be necessary to
determine whether the refugee decision was based on an error of fact.

= When examining the existence of grounds for Cancellation, the relevant inquiry
is whether an incorrect refugee determination was made, rather than the
intent of the persons whose words or actions led to the incorrect decision.

= The determination that grounds exist to refer an individual to Cancellation
procedures should be made by the RSD Supervisor, who should provide
written authorization to commence cancellation procedures.

10.3 Cancellation Procedures

10.3.1 Notice to the Individual in Cancellation Procedures

< Individuals who are referred to cancellation procedures should receive notice
of the reasons for the commencement of cancellation procedures, as well as
information regarding the relevant procedures in the UNHCR Office.

< The individual concerned should also be advised that in cancellation
procedures he/she will have the opportunity to present any information relating
to current protection needs, which will be examined by UNHCR staff.
Procedures for assessing new evidence regarding eligibility for refugee status are
set out below in § 10.3.4 - Assessing New Evidence relating to the Refugee Criteria.

< The requirement to notify the individual concerned, and to give the opportunity
to reply to the information that has led to the cancellation procedure, are
fundamental elements of fairness and due process. Cancellation procedures
should include procedures and requirements for giving effective notice and for
establishing that the individual has been duly notified.
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= Ifitis not possible to notify the individual concerned, cancellation procedures
should, in principle, not proceed. In such cases, the written authorization to
commence cancellation procedures and all other documents relating to the
cancellation should be retained on the individual file. The individual's status as a
person with respect to whom cancellation procedures are authorized should be
clearly noted on the File Action Sheet and any central database in which
information about the individual is recorded.

= In exceptional cases, including cases where an individual has been indicted by
a legitimate international criminal tribunal, the UNHCR Office may commence
cancellation examination without providing advance notice to the individual
concerned. Where there is reliable and compelling evidence to support
cancellation, but it is not possible to notify the individual concerned,
cancellation proceedings may be undertaken by a UNHCR Office, as an
exceptional measure, and in accordance with established review and approval
procedures.

10.3.2 File Assignment for Cancellation Procedures

= Files for cancellation procedures should be assigned to Protection staff who
have training and experience with RSD. Wherever possible, cancellation files
should be assigned to Protection staff who are authorized to review RSD
decisions or who have supervisory responsibilities in RSD procedures.

< Cancellation procedures that are likely to involve examination of the
application of the exclusion criteria should be assigned to Protection staff
who have knowledge of the exclusion principles. The considerations set out in
8 4.1 - Assigning Files for RSD Adjudication are relevant to the assignment of files
in cancellation procedures.

10.3.3 The Cancellation Interview

e Every individual whose claim is exami-
ned pursuant to cancellation proce-
dures must have an individual
Cancellation Interview, in which
he/she should be given the opportuni-
ty to respond to specific allegations or
provide other evidence that is relevant
to the decision whether or not to cancel
refugee status. The individual should
be given adequate time to prepare for
the Cancellation Interview.

e The purpose of the Cancellation
Interview is to gather sufficient informa-
tion to permit an assessment of the
correctness of the decision to reco-
gnize refugee status and to identify
any reason why an individual who was
improperly recognized in the past
should continue to have refugee
status.
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= The Protection staff member who conducts the Cancellation Interview should
be thoroughly familiar with the RSD file of the individual concerned, including
the evidence upon which the cancellation proceedings are based.

UNIT 10

= The principles and procedures for RSD Interviews, as set out in § 4.3 - The RSD
Interview, are relevant and should be reflected in the procedures for conducting
Cancellation Interviews. In particular, the Protection staff member who
conducts the Cancellation Interview should keep a detailed written transcript.
The principles and procedures set out in 8§ 4.3.8 - Recording the RSD Interview
should also be applied in Cancellation Interviews.

= At the Cancellation Interview, the individual should be given the opportunity to
present new evidence relating to the existence of a well-founded fear of
persecution in the country of origin at the time of the Cancellation Interview
(see 8§ 10.3.4 - Assessing New Evidence relating to the Refugee Criteria). The
individual should also be informed of the right to appeal a cancellation decision.

< If an individual has been duly notified of cancellation proceedings (see
§ 10.3.1 - Notice to the Individual in Cancellation Procedures), but does not
attend the Cancellation Interview, a determination of the appropriateness of
cancellation of the individual's refugee status should be made on the basis of
the available information.

10.3.4 Assessing New Evidence relating to the Refugee Criteria

« The Protection staff member who conducts the Cancellation Interview should
consider new evidence regarding the individual's eligibility for refugee status at
the time of the Cancellation Interview.

= Cancellation of refugee status and RSD adjudication are distinct procedures, to
which distinct criteria apply. However, for reasons of consistency and efficiency,
if the individual concerned provides information relating to his/her eligibility for
refugee status at the time of the Cancellation Interview, the Protection Staff
member should examine current protection needs and eligibility for refugee status.

= When conducting RSD adjudication in the context of cancellation procedures
Protection staff should incorporate the procedural safeguards that are
applicable in standard RSD procedures. Concurrent processing should not
undermine the thoroughness or the reliability of the RSD. The individual should be
given the necessary opportunity to prepare and present the claim. If the facts
relating to the current RSD adjudication raise complex issues, or if research or
other preparation is necessary to permit the Protection staff member to
effectively question the individual,a Complementary RSD Interview should be
scheduled.

< When RSD is undertaken concurrently with cancellation procedures separate
Assessments should be prepared for the cancellation decision and the RSD
decision. All RSD assessment should be prepared using the RSD Assessment
Form. The principles and procedures set out in § 4.4 - Procedures for Review of
RSD Decisions and § 6 - Notification of RSD Decisions should also apply.
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10.3.5 The Cancellation Assessment

e |n each case, the cancellation decision should be recorded in a cancellation
Assessment, which should include the following:

/The Cancellation Assessment \
= Detailed transcript of the Cancellation Interview;

= Assessment of the reliability of evidence relevant to the grounds for
cancellation and the credibility of the individual;

= A determination of whether grounds for cancellation have been
established and, if so, a recommendation that refugee status should

K be cancelled. /

10.3.6 Review of the Cancellation Decision

e Cancellation procedures in each UNHCR Office should include a mechanism
for review of all cancellation decisions. The review and approval by the RSD
Supervisor or the Head of Office should be required in all cases where a
determination is made to cancel refugee status.

< When a decision is made in first instance by a UNHCR Office to cancel the
refugee status of an individual, the RSD Supervisor should forward the
Cancellation Assessment, and all other relevant information on the file, including
the initial RSD Assessment, to the Legal Advisor of the relevant Bureau and DIP
at UNHCR Headquarters.

= Unless alternative arrangements are agreed to by DIR the approval by DIP is
required to cancel the status of any individual who was recognized as a
refugee by UNHCR.

10.3.7 Notification of the Cancellation Decision

« Individuals whose refugee status is cancelled by UNHCR must receive notice in
writing of the decision and the reasons supporting the cancellation decision.
The general principles and procedures set out in 8 6 - Notification of RSD
Decisions are also relevant in cancellation procedures.

= Notification of the cancellation decision should also inform the individual of the
consequences of cancellation of refugee status, including:

O Where reliable information exists, the known implications of cancellation
of refugee status for the individual's legal status in the host country;

O The effect of cancellation on assistance received by UNHCR, including
processing for resettlement;

O The cancellation of the status of individuals who received derivative

status as a result of the recognition of the individual whose refugee
status is cancelled (see § 10.5 - Cancellation of Derivative Status);
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O The right to appeal the cancellation decision and the relevant
procedures;

O Procedures with respect to the return of documents issued by UNHCR at

the time of recognition (see §10.6 - Withdrawal of UNHCR Documents in
Cancellation Procedures).

UNIT 10

= When the examination of the grounds for cancellation of refugee status is
conducted at the same time as the RSD adjudication, it is important to avoid
confusion regarding the person's status with UNHCR as a result of the two
procedures. The decision in cancellation procedures should not be issued until
the RSD decision has been made and the individual's current eligibility for
refugee status is determined.

= Ifitis determined that an individual was incorrectly recognized in the past, but
has subsequently become eligible for refugee status, the individual should
generally be notified of the decision taken with respect to the cancellation of
the original refugee status as well as the decision to recognize him/her as a
refugee based on subsequent facts and developments. In such cases, it is not
necessary to provide reasons for the cancellation and RSD decisions unless this
is requested by the individual.

= In light of the serious implications of cancellation procedures, and potential
confusion and uncertainty associated with these procedures, particularly when
adjudication for RSD is undertaken concurrently, procedures for notification
should, wherever possible, include the possibility to receive counselling on the
decision with UNHCR staff. Notification should permit the individual to know
the decision in each procedure but to clearly understand their status with
UNHCR as a result of these procedures.

10.4 Appeal of Decisions to Cancel Refugee Status

= Individuals whose refugee status is cancelled by UNHCR have the right to
appeal the cancellation decision. The appeal should be determined by a
Protection staff member who was not involved in the determination of the initial
refugee claim or the cancellation decision.

= While the appeal of the cancellation decision is pending, the individual's
refugee status should remain valid.

= The principles and procedures set out in 8 7 - Appeal of Negative RSD Decisions
are relevant to, and should inform the development of appeal procedures for
decisions to cancel refugee status.

= Afinal cancellation decision should result in the closure of the file. Cancellation
would not prevent an individual from requesting a re-opening of the RSD file at
a later date should a change in circumstances affect his/her need for refugee
protection (see § 9.2 - Re-Opening RSD Files).
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10.5 Cancellation of Derivative Status

= Cancellation of refugee status results in the cancellation of the derivative
refugee status of family members/dependants of the individual concerned.The
cancellation of derivative status should be noted on the appropriate individual
fle and on any central database used to record information regarding the
family member/dependant.

= UNHCR Offices should, wherever possible, take steps to notify persons whose
derivative status is cancelled and to inform them that the cancellation does not
affect their right to apply for RSD should they have independent grounds to
claim refugee protection.

10.6 Withdrawal of UNHCR Documents in Cancellation
Procedures

= Inthe interest of maintaining the integrity of documentation issued by UNHCR to
recognized refugees, UNHCR Offices should take all feasible steps to withdraw
UNHCR documentation issued to individuals whose refugee status has been
cancelled.

= At the time of notification of the cancellation decision, every individual whose
refugee status is terminated should be requested to return the UNHCR Refugee
Certificate or any other documentation that was issued by UNHCR upon
recognition. Documentation issued by UNHCR to family members/dependants
who obtained derivative status should also be returned to UNHCR.

= Wherever possible, the UNHCR Refugee Certificate held by refugees whose
initial status was determined to be incorrect, but who were found to have
become subsequently eligible for refugee status should be amended to reflect
the later date of recognition.
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PROCEDURES FOR CESSATION
OF REFUGEE STATUS

11.1 General Principles

< The 1951 Convention sets out circumstances under which refugee status that
was properly granted by UNHCR under its mandate may be terminated,
because the individual who was recognized as a refugee is no longer in need
of refugee protection.

The cessation clauses can be divided into two broad categories:

O Those relating to a change in the personal circumstances brought
about by the voluntary acts of the refugee;

O Those relating to a change in the objective circumstances that were the
basis of the recognition of refugee status.

= The paragraphs that follow are intended to provide procedural guidance on
assessing the application of the cessation clauses to individual refugees in
both categories, when reliable information comes to light to indicate that an
individual may no longer be in need of refugee protection.

 Most commonly cessation is declared on a group basis. Where general
cessation is declared on a group basis because of fundamental and durable
change in the country of origin, UNHCR Offices should consult with UNHCR
Headquarters to develop and implement appropriate procedures.

= Cessation of refugee status should be distinguished from cancellation of
refugee status, which is intended to invalidate the refugee status of persons
who, at the time of recognition, were not entitled to refugee status, either
because they did not fall within the inclusion criteria or the exclusion criteria
applied (see 810 - Procedures for Cancellation of Refugee Status).

= UNHCR staff should be aware of the purpose of the cessation clauses and the
circumstances that would make cessation of refugee status appropriate.
Cessation should only be undertaken where the facts that would bring the
individual within the cessation clauses have been established, and there do not
exist other factors indicating the continued need for refugee protection.

= Each UNHCR Office should implement procedures to ensure fair, transparent
and consistent application of the cessation clauses. Given the significance of
the Cessation procedures for the individual concerned, and the potentially very
serious consequences of unjustified termination of refugee status, UNHCR
Cessation procedures must incorporate the highest standards of fairness
and due process.
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11.2 Cessation Procedures

11.2.1 Notice to the Individual in Cessation Procedures

UNIT 11

= The determination that grounds exist to refer an individual to cessation
procedures should be made by the RSD Supervisor. Cessation files should be
assigned to Eligibility Officers or other Protection staff who have experience in RSD.

= Cessation procedures should include requirements for notice to the refugee
concerned of the nature and purpose of the Cessation procedures, and the
reasons why UNHCR considers that the individual's refugee status should be
terminated. The individual should be advised that if he/she has information to
explain or challenge the facts upon which the cessation procedures have been
commenced, or other information regarding the continued need for refugee
protection, he/she may request a Cessation Interview with a UNHCR staff
member to present this information.

= The principles and procedures set out in 8 10.3.1 - Notice to the Individual in
Cancellation Procedures are relevant, and should be reflected in individual
cessation procedures. As a general rule, if it is not possible to notify the individual
concerned, Cessation of refugee status in individual cases would not be
appropriate. In exceptional circumstances (including cases where there is
substantial and reliable evidence that an individual has re-established him/
herself in the country of origin, or has acquired the rights of a national in a third
country), refugee status may be terminated without notice, following established
review and approval procedures.

11.2.2 Cessation Interviews

= Individuals who are notified of cessation procedures should be given a
reasonable period of time, which should not be shorter than 30 days after the
date of notification, within which to request a Cessation Interview. Cessation
procedures should be sufficiently flexible to permit the individual concerned
to request a Cessation Interview or to make submissions in cessation procedures
within a reasonable period after the deadline in appropriate cases.

< The Protection staff member who conducts the Cessation Interview should
maintain a transcript of the interview. The procedures and principles set out in
8 4.3.8 - Recording the RSD Interview should be followed in Cessation Interviews.

< If anindividual has been duly notified of the Cessation procedures but does not
request a Cessation Interview or present evidence relating to the need for
continued international protection, within a reasonable period refugee status
may be terminated.
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11.2.3 The Cessation Assessment

e In each case, the cessation decision should be recorded in a Cessation
Assessment, which should include the following:

/ Cessation Assessment \

= A summary of the evidence that is relevant to the grounds for
cessation, including an assessment of the reliability of the evidence
and the credibility of the individual concerned,;

= A determination of whether the accepted facts support a finding that
\ the individual is no longer in need of refugee protection. j

11.2.4 Review of Cessation Decisions

= Cessation procedures in each UNHCR Office should include a mechanism for
review of all cessation decisions. The review and approval by the RSD
Supervisor or the Head of Office should be required in all cases where a
decision is made to terminate the refugee status of a person who was recognized
pursuant to UNHCR's mandate.

= Following review procedures within the UNHCR Office, all first instance cessation
decisions should be submitted for review to the Legal Advisor of the relevant
Bureau at UNHCR Headquarters who will consult with DIP, if necessary, and
particularly when complex legal issues arise. The submission should include
the Cessation Assessment, the transcript or notes regarding a Cessation
Interview (if one was conducted) and any other relevant documentation from
the file.

11.2.5 Notification of Cessation Decisions

= Individuals whose refugee status is terminated pursuant to UNHCR cessation
procedures must receive notice in writing of the decision and the reasons
supporting the cessation decision. The general principles and procedures set
out in 8 6 - Notification of RSD Decisions are also relevant in individual cessation
procedures.

= Notification of cessation of refugee status should also inform the individual of
the consequences of cessation, including:

O Where reliable information exists, the implications of cessation of
refugee status for the individual's legal status in the host country;

O The effect of cessation on assistance received by UNHCR, including
processing for resettlement;

O The status of individuals who received derivative status based on the

refugee status that was terminated will also be terminated (see § 11.4 -
Cessation of Derivative Status);

O The right to appeal the cessation decision and the relevant procedures;

O Procedures regarding the return of documents issued by UNHCR (see
§ 11.5 - Withdrawal of UNHCR Documents in Cessation Procedures).
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11.3 Appeal of Cessation Decisions

= Individuals whose refugee status is terminated by UNHCR, pursuant to individual
Cessation procedures, should have the right to appeal the cessation decision.
The appeal should be determined by Protection staff member who was not
involved in the preparation or review of the cessation decision. The principles
and procedures set out in 8 7 - Appeal of Negative RSD Decisions are relevant
to, and should inform the development of appeal procedures in cessation
cases.

UNIT 11

< While the appeal of the cessation decision is pending, the individual's refugee
status should remain valid.

= A final cessation decision should result in the closure of the file. Cessation of
refugee status would not prevent an individual from requesting a re-opening of
the RSD file at a later date should a change in circumstances affect his/her
need for refugee protection (see 8 9.2 - Re-opening RSD Files).

11.4 Cessation of Derivative Status

= Cessation of the refugee status of the Principal Applicant will extend to the
derivative status accorded to the family members/dependants of the Principal
Applicant. The cessation determination will not affect the right of the persons
who had derivative refugee status to make an independent claim.

< The termination of the derivative status should be noted on the appropriate
individual fle and on any central database used to record information
regarding the family member/ dependant.

11.5 Withdrawal of UNHCR Documents in Cessation Procedures

= In the interest of maintaining the integrity of documentation issued by UNHCR to
recognized refugees, UNHCR Offices should take all feasible steps to amend or
withdraw UNHCR documentation issued to individuals whose refugee status
has been terminated under cessation procedures.

= At the time of notification of a cessation decision, individuals whose refugee
status has been is terminated should be requested to return the UNHCR
Refugee Certificate or any other documentation that was issued by UNHCR
upon recognition. Documentation issued by UNHCR to family members/
dependants who obtained derivative status should also be returned to UNHCR.

= Where the individuals to whom the UNHCR Refugee Certificate was issued are
not in possession of other identity documents, or where the Refugee Certificate
may be required to document the refugee status held, it may be appropriate
to permit the individuals to retain the UNHCR Refugee Certificate or other
documents issued by UNHCR upon recognition. In such cases, the documentation
should be clearly amended to reflect the cessation of the refugee status,
and Offices should take and other necessary measures to prevent the improper
use of the UNHCR Refugee Certificate.
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ANNEX

Annex 1-1 List of UNHCR Resources (November 2003)

Notice: The list below highlights the UNHCR policy resources and guidelines
that are relevant to refugee status determination under UNHCR’s mandate. All
Protection Staff members who are responsible for RSD should have access to
and be familiar with these documents. Managers should ensure that docu-
ments are disseminated to staff who are responsible for their implementation,
and that the directions in these documents are reflected in the RSD procedures
and practice in the UNHCR Office concerned.

Many of these documents can be found in the UNHCR Protection Manual. Most
of the external documents can be found on the CD ROM Refword 2003 or on
UNHCR’s web site (www.unhcr.ch/refworld/). Internal documents are on KIMS
CD ROM (last updated 2000) or on the Intranet.

GENERAL UNHCR RESOURCES

Handbook on Procedures and Criteria for Determining Refugee Status under the
1951 Convention and the 1967 Protocol relating to the Status of Refugees (Re-edi-
ted January 2002).

Asylum Processes (Fair and Efficient Asylum Procedures), Global Consultations on
International Protection, 2nd mtg, U.N. Doc. EC/GC/01/12 (31 May 2001).

Human Rights and Refugee Protection. Part 2: Specific Issues (RLD 6) Training
Module (1996).

Human Rights and Refugee Protection. Part 1: General Introduction (RLD 5) Training
Module (October 1995).

Collection of International Instruments and other Legal Texts Concerning Refugees
and Displaced Persons (1995). (2 volumes).

Determination of Refugee Status (RLD 2). Training Module.

UNIT 1 = INTRODUCTION
Supervision and Oversight

The Role and Functions of the Inspector General’s Office UNHCR/ I0OM/65/2003,
UNHCR/FOM/65/2003 (9 October 2002). (Internal).

UNHCR Manual, Chapter 2 "Organizational Structure and Responsibilities" Sections
1.2 — Delegation, 1.3 — Accountability, 1-4 UNHCR’s Organizational Structure, 1.5 -
The Nature of Reporting Lines, 9.5 - Representative (April 2003.)

Partnership: An Operations Management Handbook for UNHCR’s Partners
Appendix Al - Framework Agreement for Operational Partnership between UNHCR
and Non-Governmental Organizations (February 2003).

UNHCR Code of Conduct, 2002.

Disciplinary Proceedings and Measures, UNHCR/IOM38/02,UNHCR/FOM38/02 (30
May 2002). (Internal).

Management of Protection Activities — Responsibilities of UNHCR staff,
UNHCR/IOM/25/2002, UNHCR/FOM/24/2002 (15 March 2002). (Internal).
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UNIT 2 = GENERAL ISSUES

Confidentiality

UNIT 12

Relations with International Criminal Tribunals, UNHCR/IOM/48/2002, UNHCR/FOM/
44/2002 (August 2002). (Internal).

Confidentiality Guidelines, UNHCR/IOM/71/01, UNHCR/FOM/68/2001 (August 2001).
(Internal).

Communications on Sensitive Individual Cases, UNHCR/IOM/116/88, UNHCR/FOM/
108/88 (November 1988). (Internal).

Confidentiality of Official UNHCR Documents and Information, UNHCR/ IOM/59/
1988, UNHCR/FOM/51/88 (April 1988). (Internal).

RSD File Management Procedures

UNHCR FOM 67/2000 Field Guide - Annex 3 - Managing Records Centres; Annex 4
— Identifying and Shipping Archives, UNHCR Archivist. (14 September 2000).

Office Security

UNHCR Manual, Chapter 2, Section 9.2(f). "Organizational Structure and
Responsibilities" (April 2003).

Safety Guidelines for Handling Threats, Verbal Abuse and Intimidation from
Refugees (April 2003).

UNHCR Security Policy, UNHCR IOM/68/2002, UNHCR FOM//64/2002 (26 November
2002). (Internal).

Safety Guidelines for Sensitive Individual Refugee Cases in an Urban Context
Geneva (September, 2002).

UNHCR Handbook for Emergencies (2nd ed.) (June 2000).

Staff Stress and Staff Security: A Management Challenge for UNHCR,
UNHCR/Inspection and Evaluation Service (January 1997).

Security Recommendations, UNHCR (1995)

Security Awareness — an Aide Memoir (1995).

Interpretation in UNHCR RSD Procedures

Interpreting in a Refugee Context (RLD 3). Training Module. June 1993

UNIT 3 = RECEPTION AND REGISTRATION IN RSD OPERATIONS
Reception and Registration Standards

UNHCR Handbook for Registration: Procedures and Standards for Registration,
Population Data Management and Documentation (Provisional Release - October
2003).

Identity Documents for Refugees and Asylum Seekers: Guidance on Issuing Identity
Documents to Persons of Concern. (Project Profile/PGDS Working Draft 2003)

Executive Committee, Conclusion on Reception of Asylum seekers in the Context
of Individual Asylum Systems (No. 93 (LIll) of 2002).
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Executive Committee, Conclusion on Registration of Refugees and Asylum Seekers
(No. 91 (LIl) of 2002).

Asylum Seekers with Special Needs
Refugee Women

Sexual and Gender-Based Violence against Refugees, Returnees and Internally
Displaced Persons: Guidelines for Prevention and Response (May 2003).

UNHCR Commitment to Refugee Women, Memorandum from the High
Commissioner (December 2001).

Guidelines on the Protection of Refugee Women (July 1991).
Child Applicants

Inter-agency Guidelines on Unaccompanied and Separated Children, IRC, ICRC,
Save the Children-UK, UNHCR, UNICEF, and World Vision (to be issued 2003).

Sexual and Gender-Based Violence against Refugees, Returnees and Internally
Displaced Persons: Guidelines for Prevention and Response, Chapter 5 (May 2003).

Separated Children in Europe Programme: “Statement of Good Practice”, Save the
Children and UNHCR (October 2000).

Refugee Children: Guidelines on Protection and Care (1994).
UNHCR Policy on Refugee Children (August. 1993).

Action for the Rights of the Children (ARC) Resource Packs, Foundations:
International Legal Standards (2002); Child and Adolescent Development (2001);
Working with Children (2001), UNHCHR, Save the Children, UN Children’s Fund, and
UNHCR.

Action for the Rights of the Children (ARC) Resource Packs, Critical Issues:
Separated Children (2002); Child Soldiers (2000); Abuse and Exploitation (2002),
UNHCHR, Save the Children, UN Children’s Fund, and UNHCR.

Other Asylum Seekers with Special Needs

Older people in disasters and humanitarian crises: Guidelines for Best Practice,
UNHCR, Help Age International-UK (2003).

Refugees and HIV/AIDS, Executive Committee of the High Commissioner’s
Programme, Standing Committee, 20th mtg., U.N. Doc. EC/51/SC/CRP7 (February
2001).

Older Refugees: Looking Beyond the International Year of Older Persons, Executive
Committee of the High Commissioner’s Programme, Standing Committee, 17th
mtg., U.N. Doc. EC/50/SC/CRR8 (February 2000).

The Situation of Older Refugees, Executive Committee of the High Commissioner’s
Programme, Standing Committee, 48th Sess., U.N. Doc. EC/48/SC/CRR39 (August
1998).

UNHCR Policy Regarding Refugees and Acquired Immune Deficiency Syndrome
(AIDS), UNHCR/IOM/78/98, UNHCR/FOM/84/98 (December 1998) (Internal -
Cooperation Framework external).

Mental Health of Refugees, World Health Organization with UNHCR (1996).

Assisting Disabled Refugees. A Community-Based Approach (2nd ed.) (May 1996)
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Draft UNHCR Guidelines on Evaluation and Care of victims of Trauma and Violence
(December 1993)

UNHCR Policy and Guidelines Regarding Refugee Protection and Assistance and
Acquired Immune Deficiency Syndrome (AIDS), UNHCR/IOM/82/92,
UNHCR/FOM/81/92 (November 1992) (Internal — Guidelines external).

UNIT 12

UNIT 4 =« ADJUDICATION OF REFUGEE CLAIMS
RSD Interviewing

Interviewing Applicants for Refugee Status (RLD 4). Training Module. UNHCR
Geneva, 1995.

Inclusion Criteria

Guidelines on International Protection: “Internal Flight or Relocation Alternative”
within the context of Article 1 A (2) of the 1951 Convention and/or its 1967 Protocol
relating to the Status of Refugees, UNHCR, HCR/GIP/03/04 (July 2003).

Sexual and Gender-Based Violence against Refugees, Returnees and Internally
Displaced Persons: Guidelines for Prevention and Response, Chapter 8 UNHCR
(May 2003).

Guidelines on International Protection: “Membership of a Particular Social Group”
within the Context of Article 1A(2) of the 1951 Convention and/or its 1967 Protocol
relating to the Status of Refugees, UNHCR (May 2002).

Guidelines on International Protection: Gender-Related Persecution within the
Context of Article 1A(2) of the 1951 Convention and/or its 1967 Protocol relating to
the Status of Refugees, UNHCR (May 2002).

Interpreting Article 1 of the 1951 Convention Relating to the Status of Refugees
UNHCR (April 2001).

Note on Burden and Standard of Proof in Refugee Claims, UNHCR Position Paper
(December 1998).

Exclusion

Guidelines on International Protection: Application of the Exclusion Clauses: Article
1F of the 1951 Convention and/or its 1967 Protocol relating to the Status of
Refugees, UNHCR, HCR/GIP/03/05 (September 2003).

Background Note on the Application of the Exclusion Clauses: Article 1F of the 1951
Convention relating to the Status of Refugees (September 2003).

Note on the Interpretation of Article 1E of the 1951 Convention, UNHCR (October
2001) (internal).

Review of RSD Decisions
Requests by UNHCR Field Office for Advice on Matters relating to the Determination

of Refugee Status of Individual Applicants, UNHCR/IOM/47/91, UNHCR/FOM/48/91
(May 1991) (Internal).
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UNIT 5 « PROCESSING CLAIMS BASED ON THE RIGHT TO FAMILY UNITY

Family Unity and Refugee Protection, Global Consultations on International
Protection/Second Track: (Draft) (October 2001).

Family Reunification in the Context of Resettlement and Integration, UNHCR
Background Note for the Annual Tripartite Consultations on Resettlement (June
2001).

Family Protection Issues, Executive Committee of the High Commissioner’s
Programme, Standing Committee, 15th mtg., U.N. Doc. EC/49/SC/CRR14 (June
1999).

The Reunification of Refugee Families, UNHCR/IOM/52/83, UNHCR/FOM/49/83 (18
July 1983) (Internal — Note external).

Note on Family Reunification, Executive Committee of the High Commissioner’s
Programme, Sub-Committee of the Whole on International Protection, 32nd mtg.,
U.N. Doc. EC/SCP/17 (August 1981).

UNIT 8 = UNHCR REFUGEE CERTIFICATE

Personal Documentation of Refugees, UNHCR/IOM/64/83, UNHCR/FOM/60/83 (22
August 1983) (internal).

UNHCR Handbook for Registration, Project Profile and PGDS, UNHCR Geneva
(Provisional Release - September 2003).

UNIT 10 = PROCEDURES FOR CANCELLATION OF REFUGEE STATUS

UNHCR Guidelines on the Cancellation of Mandate Refugee Status, UNHCR (draft
to be issued 2004).

Background Note on the Cancellation of Refugee Status, UNHCR (draft to be issued
2004).

UNIT 11 = PROCEDURES FOR CESSATION OF REFUGEE STATUS

Guidelines on International Protection: Cessation of Refugee Status under Article
1C(5) and (6) of the 1951 Convention relating to the Status of Refugees (the
“Ceased Circumstances” Clauses) (February 2003).

Guidelines on the Application of Cessation Clauses, UNHCR/IOM/17/99,
UNHCR/FOM/17/99 (April 1999) (Internal — Guidelines external).
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&’, Annex 2-1 Interpreter Undertaking of Confidentiality and
— Impartiality
Z
)
UNITED NATIONS NATIONS UNIES
HIGH COMMISSIONER m HAUT COMMISSARIAT
FOR REFUGEES POUR LES REFUGIES

UNHCR INTERPRETER UNDERTAKING
OF
CONFIDENTIALITY AND IMPARTIALITY

Mame of Inberpreter: ...

In aaldition to my agresmsnt (o abide by the principles set out in the UNECR Coal af
Comecr, 1 make the follvwing undertakings in respect ol the perfsrmance of my nale
as n UNHCR interpreter in mardate Befuges St Determination (RS procedures:

Cidigation of Conldentialing

| upslesake pot Lo disclose or discuss any information shout asylum seekers, refugoees,
colleaygues or other work reloted matters that come do my knowledoe as a nesult of my
rale as an interpreter with UNMHCR. | anderstand and acgept that my obligatien fo
mamntain the confidentality of mlormation [ have recerved in UNHUR continues
heyand the: fenmination of nry assignment with UNHCR

Cidigation of lmpartiality

1 updertake to carry oul my regponabbilitses aid 1o conduct nrysell s all tmes, both in
and outside of UINHCR premises, in @ manner that is fully consistemt with my
obligation of impaniality a5 a UNHCR interproter. 1 particulan

F 1wl v the best of my abilities, provide securate and complete interpreiation
in INHCRE BESD procedures:

#= | will provele mterpretation servsces m UNHUE BESD procedares ina newtral
and pon-judgemeninl manmer;

F | will refrnin from engnging in advococy on beholl of asylem seekers and
refugees;

| will not accept pavment or favour from or on behall of asylum seckers and
relugees;
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= | will not engnge in contact of exchanges with asylum seekers and refupgess or
oiber thired parises that conld undermine, or be perosived o undermne, aither
my 1|np::|.ni;|l:|'_r A5 on imurpmh.'-r o the faimess and mtegrty of LINHCE
priced umes.

F o L wall carry out my respoisibalitics in a monner st s consisient with UNHCR
stundards for cultuml, gender and ape sensiivity i UNHCR procedures,

Duty to Beport

I vnderoke 1o inform the UNMHCR sof member for whom | oam o providing
Inlerpretabon services, and 10 repo fo my direcl supervesor any Lacls or meidents (hal
coaild undermine, or be pereeived to undermine my impartiofity or effectiveness in the
performance of my responsibilicies.  Specifically, | sgree 1o report without delay:

= Any tbes. professional or personal, | have with an asylum secker of refuges m
refation e whom | have been n=igned o provide mberpretalion services;

F  Any employment, associson or privale inlerest | hayve which coold be
inconaistent with, or be perceived o be incompotible with, my role a5 a
UNHCR mierpreier;

F Any othe lactors that could odversely affect my competemoz 1o proysde

interpretntion services that have been assigned 1o me,

Consequences of Breach of Interpreier Unidertakings

I understand that this signed UNHCR Taeepeeter Dndertabing of Confiaemilality el
fmpartioline will be mainiinsd onomy persoane] Hke, amd that fafure @ comply with
ihe umdertakings abowve, witheut reasonable exeuse, will amount 0 misconduct and
may resull m dsciphnary procecdings against me and'or legal action.

I have read, understand and sceept each of the undertakings set auf above,

Unit 12 - Annex

12-7

UNIT 12



Procedural Standards for RSD under UNHCR’s Mandate

Annex 3-1 UNHCR RSD Application Form

UNIT 12

United Mations High Commissioner for Refugoes

() UNHCR

R5D Application Form

4 UNECTE Oiffice: | O Prircipal Apgbcosi O Deovatve Soous
I  RSDFiles: i | rogw | . 7/}
E .Lﬂl'u.-[lrhllmd.hnrrﬁl: H..g__m-fu.mmm..-.; -_ﬁ;d:'l'ri'u:u.:
d F {
Fag. Stadf; | | Inderpneber | a
Linked RS0 Files: | |

Registration Information Sheet

| Parts A& to M mousl be completed for every sdult and child Apglicard, including famiy membens and otfer
| dependanis who am pccomparnyang o Principasd Applicant

Part & — Basic Bio Data

. Full Name /hointne sy el

2. Dther Names usad:

3. Father's Name: T4 Mother's Name:

5. Sex: O Male Ll Female ['5. Matianality:

7. Date of Brth (O/MMIYr): . _f _ __ if ot heomn e sttt pear of bt

8. Place af Birth:

:EI;'I.:ml..ﬂI Er.ul.u'.-_ A Srmgle O Maried O Engsged [ Separated O Divomoed O ‘Widawed

10, Spouse’s Nams (i aoofcaid®
i1, Rafgon: 12 Ethniciby:
13, Full Adoress of Last Flaoe of Residence in Home Country;

Part B — Education {Highest Laval)

Mame of InstRution Flace/Country | From To Duiadricaton Cptainad
(e ey mimeyd
el N -
7 T -

12-8 Unit 12 - Annex



Part C— Docupation (Most recent in the home country)

Mamea of Employer | Flace i Country | Fram Ta
(mmeyyy) | (mmyyyy)
| | ‘aif ri I
I

Dhocurrenl Type, Mumbses Place off Date af Diade af Original
Issiae Essue Expiry Proriced
| i {ddfmm/yyyy) | (ddimmiyrry) |
l |t T £ |ov aw
| -..n'r‘na.-\.l-\.-\.- A " s _'IHn-
| | efoton s/ | ol o | OVES -i""‘:“.
| LG L | X [ aYe DNl
| hnd | e Qtes D
e | |EYe Wl

Documents Obtained [legally:
If ary af the documents ksted abowe were not Issued legally, please eaplain how they were oibbsined.

Miszing Docwments:
If you are mssing idertity documents or other documents that are relevant to your ciaim, pleese
epEEn WY ou 0o Nt hae ‘these documents,

If you) are missng documents, wil you e able toobiain these gocuments in the Future? IF nof,
plecse explain wiy.

Part E — Applicant's UNHCR Registration History

1. Hawe you alresdy bBesn r::ll:n:d by UMHCRY [ Yes O No

“If yas, wnara wera you ragishored? | Registrabion #; Date of registration;
(e el
| I s |
2, Harve vou ever applied for refuges probection with UNHCE or a Goverrement? [ Yes O No
IF Yas,
“Whena? ‘hen? | Dedson andfor status

| aptaned:

Unit 12 - Annex 12-9
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Procedural Standards for RSD under UNHCR’s Mandate

UNIT 12

Family/Household Composition

It thex Agplicant s apphying as a depandantifamity mesnber of a Principal Appicant, and the infcmation in
Parts F 1o H Is identcal o thi form of B Principal Applicant, the registration number of the Principal
Applicant sy be provided Instesd of comploiing Parts F io H.

Rag. Mo of Prineipal Applicant

Part F — Family Members and Dependants Accompanying the Applicant

Full Marmé Trdhvicual Relgtonshp ta | Sex | Date of Bith
| Regsbalion # | Agolcet {M/F} | (ddimmyyyyy) |

Full Mams Ralatiorship | Date of Brth | Clizership Ccupation
| o Applicant | {ddimmyiyyyy)
R R _.E A £ .—.".:..-!"-'_-_.-.: I
I |
- . S I A [
) | LA |
| A e |

Part H — Non-Accompamying Family Members and Dependants Living Dulside
Home Country

Full Name Relabonship | Qate of Birth Chizership

_to Applkcant | {de/mminy) | | thers

1
| | F s
|
]

i A
| P el e

.
| | i)

12-10 Unit 12 - Annex



UNIT 12

Additional Information for Mandate RSD
| Pars | o K masl b camplated [or avary Adull Apgplices], by children who are applying as Frncipsl
| Applicants and svery una P 1 ar mep 1 child,

Part 1 — Details of Travel
1. Dale of Daparture from Home Country wod/me pevyl: 2 . i i

[ 2 Means of Trawe! gut of Home Country

| 3. Exit Poirt fram Home Cauntry!

d_ Caurtries af Transt: From | To | Traned Dooumert Lsed
l | {mmyddinyy) | {mmyddinerl | 1
Y R W 77 !
P 5l 2 iy [, e | |
R R B T '
| [P SRR [ Y SRS

| 5. Erftry paint in Host Courdry:

| & Dmke of arival in Hast Country I:ﬂ:'.l'rnn'l.ll'r:'f'ﬁrﬁ!:ll P |
¥. Have wou boen to Host Country before? O Yes U Mo
Ir wes, please provide date ang duratkon of sty

Part J = Sex of Interviewer [ Language(s) of Interview

Oho yain have a preference o be ingerviewed by a staff member and interpreter of @ particular sex?
| D ves O HNe

If yes, indicabe which sex: [ Malke 0 remale

What languagels) do you prafer for UNHCR nterviaws?

Unit 12 - Annex 12-11



Procedural Standards for RSD under UNHCR’s Mandate

UNIT 12

Part K — Written Statemant

When answering the guestions below, you should tell us everything about why you
befieve that wou are in need of refuges protection. You should provide as much detail ax
possible, including the date the relevant events cccwrrad, Tt |s important that you
provide full and truthful answers o these guestions. I you need mdore Space, phaasa

1. Why did you leave your home country?

[
Z. What do you believe may happen b0 you, or members of your housahold, if you return |
to your home country? Please explain why,

12-12 Unit 12 - Annex



UNIT 12

Declaration
T v sigreiesd By Bive Applicant

1 dedare the nformation [ heve supplisd on and with this form s completes, comect and
current in every detail,

1 understand thal il [ have given fakse or misheading information, my application for refuges
status may bee refussd, ar, if [ heree been recognired as a refuges, the recognition may be
cancaled.

1 undertaks ba infarm UNHCR of sy sigrificant changes toomy circumstances whide my
applcabon is heing considered, inchiding any changes to my address and contact numbers,
the arival or departure of members of mey househodd or obher changes in the compeskian of
iy Mo isebold,

Spnature of Applicant

[

Faca:

Unit 12 - Annex 12-13



Procedural Standards for RSD under UNHCR’s Mandate

Annex 3-2 Registration Form for Unaccompanied and
Separated Children

UNIT 12

REGISTRATION FORM FOR
UNACCOMPANIED AND
SEPARATED CHILDREN

ICRC ID Na
Cethar [D M,

P spealy ogEnmslon

Linacomganied chiid o
Saparaied child o

Paws

A DR ST N P R DO e T O AAEANRT S 0 S o S SR s S
CORTYE TR CAT e SaT o iy Soey ol ssdabews. Al cosesrornioaveie YRR o il SUviTet B AP e
Mgl g TN e e S Ak, L O N s e Segie’ e Sl Ao S [nree A e ey
PR

o o o Al Pl oA Mo e AR ol NG AR e, e e R O ARG,
el RO AT S AT

i AT cn OO BT el o SRS et T B el O ol ' el o ! 10

1. Identity of the child
Permanal I0 docursessl fape and nn Zon M

[ ]

FO

Ful na=w (ax sxpremasd moslly)

LTI el i 5 T

—

Mmmeis) gieen b iha Child by ohees sfer separakon bom pasenisT veu O e O

D &4 bniliig i \ Flaca of bnilk
Matizn aliy Cazuniny
Ehnic Qreup

Lnpaage|s) spoken

Dedirgjues borgy phyacnl chossenalas .

Famiar's full namd

A o Dhid [m] genlknpe O

Malher's full name

Awe O Oed O  donlksow O
IFHather sndinr modher Eoflaved dead. plesss ghe def i

Cdhar permons lmeker n the c=id
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UNIT 12

ddderss of the child befiolp soparaion (Lo, abam e dhid gresw up)

TH. no
Parsznds] weib mhom child ined
I Siblings (brothens/sisiens) aoooenpanying the akdid
A Full npmes
Diites of berifsmge Fisze al Bath Caiming
Curerni addmes
Tel m

B, Ful nmame

Cipi of birinemge Pipoe ol Birh Caoiindry

Curren| soSrean

Tel .
Y Currednt cars smangement of the ohild
#, Chikkas's cariis [ & Fosdsn lamily iclamse specily nelonaktp) O
o Oifar {pleass speciys 1O
Full s ool weibelbrvpnceca|a) o el N y
Addiess

Tel. nn

Diok this Cane amang emen oommnLed
Prasoi Feoata Taimily indenchs o b ek fo it 1o e el in
Addiess Ceowintry,
d.  History of separatien
Dl ol il Pl al & L3 Coiiny

Cuimianoe= of Soiaraion

x r

L kst bl real iecess irants Debwean place of nikl sepaielien and cumesl boabion
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Procedural Standards for RSD under UNHCR’s Mandate

N
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Z
-

& In cass the child has b svaouarted
By ‘whom | Ihmugh which organission? Dl

Risdsninds)] B eviscesibon

Fom silasin 7 Tz wibadiir 7

6.  Addiional predeclion sancarms

Hem the chid besn assnceisd with an srmed fome or armed group? Wam [ Mo L
Child repedesd househod Yes O Ma O

[ehie chokd ™ D Ma [

Mz Yea O Ma O

Sheel vkl Fam O Mo [

3 merher Yea O Ma O

AEINE RN Tem 0 Mo [

Caher (planas spwcily)

Fuittmi nikeimilon

Immedale achon equresd ¥ Yes 0 Na O

T. ‘Wishes of the Child
Farsarys chikd vassa 1o End
Fatur O Bother O Bralrat O Eaim O
Colivar (o il Spiasly) O

& Full nama and relalonship

L irst kit siddness

Courdry Tel s
Bl Full M sl il alirabis
L et e aaddress

Causiny Tel .
. Full Mame and miréonzhip
L ¥ Enevwm arlcraes

Couniry Tel =0

Iz ther chikd i Comieat slhhes Bosnd Bom any edathees) ™ (ple e pive dotals)

Ooas Bw chid want (emip isndoabins? ‘Yas,  wens m poeabe O Yau, e O M O
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A.  Interview by other organisation irvshesd in traging

Fims the chid hesn infenvewed by any olher niganesson (=) 7 Yex O L
Mirrie ol i 1 I

Plirsd: al indiivies D

I vy

Refarence =0, given o T oniid by othes sipansaiion

1, List of decuments carried by ha child

z z z =

1 Addsionsl informatian which could halp e Bha ehild's fmily (Peais sk e chikl whes
En'mta Ihicks hiatar mivives, noheng eisbnge mghl be o whether she chill = N coniac] schoeny family
Fend)

11. Disslosure of informatan

Hnes the chidiguanion agees |o lhe puhic daczsum jon mdo, Inlamed, sic ) al heitser neme and the nemes of
rabaives for fhe pumess of Irecing hster family 7 Yes O Wa O

Unit 12 - Annex 12-17
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Procedural Standards for RSD under UNHCR’s Mandate

UNIT 12

12. Place ard date of interview

13, infermation abtained frem;

shie chid O glimd min Ol oiher (ol spucily) O

14, Hama of irEnsiewer and sngenizstion

15. Organisation in eharge of traing the ohild's family (pesss specly name sdtess asd conlac
bS]

18. Bignalurs of the shild jif obd enoigh)

12-18 Unit 12 - Annex



Annex 3-3 UNHCR Asylum Seeker Certificate

UNITED NATIONS MHATIONS LUNIES
HIGH COMMISSIONER g ' HAUT COMMISSARIAT
FOR REFUGEES 4 ¥ POUR LES REFUGIES
[achanse o b Dok sl
[mctmem o Courtsy O]
Tofephons
Fiax
E-stmi
Refaranca nusmbar Date of 1esie
UMHCR AsYLumM SEEKER CERTIFICATE
Mame of Agplicant chk
UNHCR Registralion no
Diate of birth: bl
Piaca of birh
Matonality:
Daka of eniry in [host couminy;
Piace of entry:

To Wit IT May ConCERN

This B o carffy thal the above-named persan, nalicral af [wsen counsy of
natinaily], is an aaylum seaker whoss oiaim lor reluges siales is being examingd by the
Olipe of the Uniled Malicrs High Commissoner for Refugees. As an asylum soaker,
[Mevizhe] i a parson of concern b the OMice of the Liniled Mafions High Commiagioner lor
Refugaes, and should, in pamicutarn, be prolscied from fTorciole relum 10 8 couniry where
[Mefehe] claims o s threats o [Wedher] B of eedam. perding & final daceEicn on
["Ii.“-'l'lE'l'i I'ﬁrl.ﬂ.]l‘.'tl glatus. Ay sasiglance accarded o the abova-named individus would De
el appreciated

Cuastions regading the infoirmalon conlarmad in 1his documen! may be drectsd 1o
the Oilice of the Uniled Malions High Commissioners for Relugeess al ;e addeess abows

|Shgnature of designated UNHCR Officor)

This document is vald urtie [penod of valithty naf do exooed ane poar from dale of Esue|

This gocumant s anly valid i0 the onginsd shon besvng offcis’ UWHOR siamp

Unit 12 - Annex 12-19
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Procedural Standards for RSD under UNHCR’s Mandate

Annex 4-1 Authorization to Act as Legal Representative

UNIT 12

UNITED NATIONS NATIONS UNIES
HIGH COMMISSIONER HAUT COMMISSARIAT
FOR REFUGEES POUR LES REFUGIES

AUTHORIZATION TO ACT A%

LEGAL REFRESENTATIVE

T bs Civspievond Ay W Apibionn

Name of Applicant:
Dkate b lirth
FS1 File mo.c

L e T Y s B N e e e et 15
acueg ai my legal represenaone for all mamers relanog w sy applicstos lor relugee slaus

with the Daited Nathors High Cominissioner T Relaioes,
| ek su@aeripe UWNHOR W0 disslose oo the abong-named indnoadusd inlirssation or
docpmenis thal | have provided diresthe 56 UNHCE, ond 8o infoes i obosc-namnd

medrvidusd of desisions ki by UNHCE regarding my application for refiges sl

This Amboriziion w valid umil & final delermmeation in my refugee ¢lsm has been mede by

UMHCE, or the date upon which | give motice i U'SHC R that the person named obove & o

kg er pihionceed i son as iy kel represenisine.

Applicant™s Signsore:

Tl
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UNIT 12

Annex 4-2 RSD Assessment Form

PRD Ferremuns. Srasnssns sall daxnpmswut Fomu

UNHCR
RSD ASSESSMENT FORM

UHNHCR Ormce: Fie Mio.:
IHTEE R e BT e Dure e IRTERNEW S|
| INTESEHETER:

AFFLICANT'S BABIC BI-DATA

_.l'.hfﬂu'ﬂ' Tt M A A Tile PRl FOR EMMMMIJL

FlaL NawE: MATIOMALITY A5 BTATEDC
IF STATELESS, FLACE OF FORMIR HAINTUAL RESOIRCE:
OWTE OF BsRTH: ETHWSOITY:

SEx: REwadiiu;

Part |- Suunary oF THE CLam

1 Ploasse savwyize Deloy 1ha raakone. peovissd By The Appleant for laaving e eouniny of naloasily o
hakbilual residence ard for feanng refum o el country

FHO Procwdors Shrdnede Ammer 47 48 sleewio mesdormd e 5 i T n wheraked oy e B oo o [ FEREH
o b T T e e L e R I P B Rl Sl ol il LR ol ok T S
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RED) Prccrouss: Snvaceac RS0 ApmneHT Fosy b ¥

Part Il = CREDBILITY ASEESSWENT

=1 e B Spoicants statements internaly corsistert and sufficerdy detaled on material points?
If no, pleass axglain, eferring o refevant examples Yes Mo

-2 Ana e Applicant's shlements conssiam wilh oo avidorco submiled by tha Applcant [e.
decuments, evidence of Tamily membecs o glher wirssages]?
Plaasa sxplar. falairirg 5 e nelayvan] sEasmadls | evilance Vs Mo

=3 Are e Applicand's shabemeris 25 0 hisher experiences and profile oomsissent with couniry of orgin
informsfion, inchafing gerseally knowm facls?  Plaase asplain, refeming b specilo country of origin
mlgirestic
Yes Mo

P-4 Has (he Applicant provided all syvailsble eyalerce in suppe] of the eluges daim, of provided a
reasorabie explanation for hisher inlure o do =¥
Ploase explain Vs Mo

=5 If apphcabls. idanl#y any olther edeyan] crscdbibly indicabors. peluding any ofserdaliong durrg (he
inlerms.

CORCLLEGN o6 CREDEILTY ASBESSHENT

I8 Taking méo consderaton the pnncple of fhe bensft of the doubl, were lThe Appicani’s stafemants on
thia maderiaf alamants ol tha cfaim omdiha?

Yos g1
Plaase speciy which matenal efements of thi claim wene found to be oredibdo § not creciblo.

FED Peocmduinl Steriderds Anmas d-2 o oloneien Comsned tesis @ conloenion S kg T OEcamed o nless anp i re v of U
el grd o wiha Cwren B HnROEEy Bereees i tecevn o Cnmrmaion grdesbon o copy g et STy coryen et ek
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UNIT 12

R0 Paccezamal. Snsmnsmce Rl AommesueHT Foau Bl

Part [l = INCLUBION ABRESSWENT = 1951 CoONVENTION | 186T PROTGEOL

SURJECTWVE “FEAR"
-1 Deess the Spplcant have a subecie “lear o meturn o hether couniry of retonalty or habsosl
residanoa?
Yes Ho
Onmrcrive Basm

-2 Cormidering the oountry ol origin information. and the mdvicel cicumstances of the Applicant,
inchudling redevanl pasl axpaianca, & (hera A eesonable peasbiily hal the Applicant woll sepersrcs
harm or an injolerabls predicament # refurned %o the country of nationably or Felelual resdence noe?

Yas  No

Plaass aagdain, apeciyng he ham [ inloksable peedicarent and cefarmmg 1 G001 and relevan] delaik
of the Applicant’s experences.

CIF THE AksWER TO GUESTION B2 “DBiECTRE BaSa" & pd, YOu WY FROSEED Td SuESTioad I-10.5

PERSECUTION

-3 & the harm ! predicemnen] decihied o Torm ol paseafcn? Wil L[]
Pleasa saplam

-4 If ma indiwidual acl identified wold amounl B perseculion, would ol of the acs leaed, when
considensd fogeihar, consShile harm sufficionlly senous as o establish cumulstve gmounds for
parasculion?

Plaage geplamn Yos L[]

FEL Preoemdsinl Semcards drrme -0 e clomanes CoMLEd S @ okl B el T OO W ORI Sdp b T ok ol L
rerlergl el e e B HRR T e b e o D ann pep i ion o oopy g el UHSDH ) coreenn wescsn eribend
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RED Prccrzame:. Snwmsnse Al dmrnasenr Foaw @ od
115 |5 the Siole the agent of the ham fearsd ? Yes Mo

-8 17t Agplican lears Fuadin by & fon-Slale agail, waild 5 Stals be ureileg andior unabs 16 gromade
effective prolecion?
Plagme eaplain Ves Mo

1T Dioed Fesahe Fearas s pasaibiity o delumn b ary par] of the Gourley of nalionally o habiksl regdence,
whorn he or she could reasonably lise wilhout fear of perseculion or undue hadship?

Plaass coaplain Yes Mo

REaAsoRs FOR PORSICUTION

A Doss tha hamn fesrnd by the Applicant ralate io one or mona of the grounds n tha 7857
Comeaniovy TEET Frovoon?

Yes Mo
race speoily

relighon specéy:

malicnality specity:

meemberghip of a particular social growp specily

s lithead opanicn spescily

18 i yas. is gender a rebovard slement in the conlext al the grounds listed abowe?
Yes  HNo

CORCLUSEON oM |RELUSson uniER 1581 Convernon | 1867 PRoTocoy

B 110 Daoezss thiz Appdicant mssd @ inciision orflania in e $857 Comaaione TEET Srafcoal’
Yes Ho

FE Permiziel Swmdards dnrae -2 0 elomansy CoNEd W @ Gniani W Pk T SR o OEEE Sy i Fa ke ol U
rerie T ey S e D Ry e o e i Cnpeman g iion or copy g et ST ) comeen w esci e
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UNIT 12

RED) Paccrouma Sosananc RS AmmmnurHt Fosw p

Part IV - |kcLuson ASsSessMosT - OTHER IKTERRATIONAL PROTECTION MEEDS
JTE BE CORDeL B FER CAT T FRE A EACANT A0S AT BEET PR ORI TERG FOW IVELLASYON W AN T

IW-1 If the Applcant does nol fulll the rclusion orieia ol the P99 Comanton, B heishe oulside histher
couniry of maficnaldy of habibual residence and uneble [ relum Tern owing o sedcis  And
indiscrimirais thresis o e physical inlegnly or fresdom resulling from generalized vioksnos or svers
sanoushy dishurbing public ordar?

IF yas, pieasa axplain Yes Mo

Ir APPLICANT DOES HOT MEET INCLLESION CHITERL, M EITHER Fant Il an 'Y proceen 1o Pant Wi

FEL Procmisiel Swmdards Srrve -0 i slomane Lo S @ corbainion M prbgi el OO o SRR Sdp k8 T ol ol Unead
peErral e e sha s e Ry e ks reocevn = Ceaprmsios iribon o copy sl UHSI ) comenn e e
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RED) Prcceoame: SnsAcance RSl Aomnunuen T Foaw o T

Part ¥ = EXCLusion ASSESSHENT
(T8 P&AT MUST BE COMPLETED IF AFPLICART MEETE IWCLUSION CRITERA iM EITHER PaRT 1| 0@ PaaT IV)

W-1 la Weare any indicaion el 1he ARECHT] may ase B saapsialed wilh events (hal oo Bring
himer within the applcation of the sschsion dauses n Ahicle 1Fla) bl o (o} of the G857
Carmaanioay

Ve 1]

IT me, plaaes procesad o Pam Vi
IT yes. pleass confnue

W-Z Dl [hes comcias] wilth wiich the Spplicanl appests 10 e aetocialed cantlilule o efima agsinel pasca,
a war crime, or & crime against hsmandty - A 1Fial?

Ve L[]

I yes, piease aspiain, providing details of e acls in quesion. Specily the logal basis. Oesoribe tho
avicanos wiich poinis o T AppdieanTs Fwolvweman] with sz acts And nedar (o any relavani COl

Wl Dhoeiea thes ciorfuc] welh wlech [he Applicant spgesis 10 be sssoaaled conybbuls & sarlous nan-palitical
crime commitied prior to entering the country of refuge - At 1FBT?

Yo o

If ye=d, plegse explain, providng delais fo suppord the assessmeni of e nabrs of the acl (as both a
“sarioLs crima” and hawing & “non-poitical” natune, as well as tma and place) Desoiba avidenc
indicating thal the Sppleant commimed tha acia in quesbon. incheling relssanl COI

Wl Do ihe conduct with shich the Spplicant appaars In ba associated consiiue acis comtrary o tha
purposas and principles of the United Natams - Al 1Fci7
Ves Wi

Il yon, please axplain, provding detals of the adds o question. Descrlss sedisrce rlcaling thal he
Apphcant = gullty of those acls, incuding relevant COI.  Indicale whelher the Applcanl was in a
poamion of powar in a Slate or Stahe-Eka authoy

{IF THE AHSWER T0 ALL THREE QUESTIONS UNDER V-2, V-3 AKD V-4 5 W0, PLEASE PROCEED TO W-E,
IF THE AMEWER TD OKE O MORE OF THESE QUESTIONS |15 YES, FLEABE COMTINUE

FEE Proomdsisl Stamchards Srrvme 40 o edomanes oM s H o corbini W g e 00CLneE o OSOE Sdp kd T ol ol LneaE
sl rd e sha e e HeoRoey pwrmesen by recwv = Dapremaios oo o copyg s UHSDR ) comenn et rerebed
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R0 Prccesoma: Sosansace BT AmnauenT Foay @ b

Wb Was lhe Agplcant indwidualy resporsibles Tor he 3cis in quesstion, sither by commilling the acis
direcily, o by making an important contnbution o e commission aof the acks, o by faikng o prevent
Ihe commission of tha Acts whan halns was in 8 posiion o oo so7
Plasitia s plain Yez Ho

W& Are thae grounds Tor migcting indstdual responstdity of the Applicant (i, lack of metal eamant; in
e cass al 8 mindgr Spplcanl, age of cimingl resgansibiily. delenisa, axpisbon]?
Plaaze saplan Yk [T

BT Doss the semous npalues aof |he exchaiable acl gutwesgh the rk 1o the indradual upon retun? Plaase
explain,
Yos Mo

E-EH:LLIEE DM THE EHI:LIJE ﬂ;mmT

Wi Are e senous reasans Sor ponsidenng that e Applicart has commitisd acts within the soops of
Articie 1F[a], (b ar (o) ol tha TES T Comeanion?
Yes Mo
Plaase check I mbevand ground
1 F{a) Crime against peace, a war orima, ar & cime against humanity

1 Fib) Eawinus ron-poblicad cima pror o andarning the couniry of reluga

1 Fig) Acis oombary D e porposas sl prindplas of e Linked Nalions

FED Piociduiel Steriderds Snnae -2 nloneien Commned fes 8 conlosnion Snd preiepes. Thes Cooarel B nlesos anip ks e i of e
el g e e e Ry e i Heowen  Dnmprmaion geEisdon o copyng s DS comenn s ke

Unit 12 - Annex 12-27

UNIT 12



Procedural Standards for RSD under UNHCR’s Mandate

N
—
=
Z
-

R Prccrmams: Snwacacy RSO dowanwesr Fosu @ 10

PART W - RICOMMENDS TION

In light of the foregoing assessment. it is recommended that:

tha Applicant meels the oriteris set out n At 1 A al the 7887 Comeator aelatng o the Serfes of
Rataas aog 8 (7 Prviocod ard should be recogriped a5 & ralugea

tha Applcan] B culaids ol hisber counlry of nalionally or habiies residence and & unatls i
thene owing Lo senous and indiscniminale treals (o ke, physical integrty o freedom nesuting from
generalized wiokncs of evenis serously disbing public order The Appicard should Be
recognized as o refugss pursuant o UNHCE s mandate

the Applcant doss nol meel Fe oiiena for mdemabonal refugess profechion under UNHCH s
mandata, And e claim should ba rejeciad

e Appkcan i ancluded fram emational refuges probection pirsissed fo & 1 F al the 7357
CaonrevaiioT and Tha daim shouid be nepecied

Fiara ard Co-siprai s of
SgranEw o B B
(=2 [
D
LAsTE LIATE

FED Procmiuinl Staridurds Srmas d-2 e nlonetes coered tes 8 Conbsenio S prebeges T Ocere B nlsoe s i ne ol e
el e o s s e WP OEEy BErese k0 eceyn o Cmpremaion e dobon wcopy g el UHSDH 3 comenn w e i
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Annex 4-3 Referral Memo for Accelerated RSD Processing

{ . \% REFERRAL MEMO FOR

fk ACCELERATED RSD PROCESSING
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FHT] I e — rmmD vaariliasior Tar scheduling under vianidard BX0
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Annex 6-1 Notification of Negative RSD Decision

UMNITED MATIONS NATIONS UMNIES
HIGH COMMISSIONER ‘ HALUT CDMHIESAF&F&T
FOR REFUGEES POUR LES REFUGIES
[mcrmsss da in Dibgaiion]
[dciness of Couniny OeTioa]

Mame al Applicanl:
UMHCR Ragisiration ra.:
Dale of Matificatian:

Notification of Negative RSD Decision

Dsaar [Mama of Applicant]

\Wa ragral b inlorm you thad afsar a tharough assessment of your efuges clam, and
careid considaratian of all availablke information. UMHCR has dalermined thal yow are not
sligible for intamalional refuges pralection under UMHCR s mandale. The deasian that you
are raal eigible for intermalioral refuges probeciion has been based on the faliorwing
dedaiminaltions

You are nol oulside of your country of origin and ane thersfore nol efigible for
refugee stalus.

Yo hawa mome than ora natonality and have not establishad that you ame unabis 1o
ciriain affective profection in al of the countries of which you are a natonal

Yo gee nol cofsacanad 10 e in need of refuges prolection heceuss yiu now Newve
righlts and obkgatians in the colintry in shech you have ekan i ressdancs fhat ans
Iha sama A5 tha righls of anjoyed by parsons who are nalicnals of that couniry,

The nesasans you have provided far Being unwilling o unabls i relurn B o
coLinlry of origin afe nol related Lo the critena Tor reluges alatus urder LINBCR:
maniaie
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The irformatian you provided in suppoet of your claim wes not sufficienty detatled,
ard you did nol provide a reasaonable explanation far faiing o provide indormation
ket wars rabayvard 1o your claim.

Thie iméormation yoid provided (o LIMBCR was nol congioansd (o ba nalabike on poirds
theai are matanal fo your claim, for tha Tollowing reasons

Subatanlial incorsRiancies wana ound sl (he inloralion you prosidead
relating o yaur claim

Substantisl inconsetancies ware found beteesn e rfarmation you
provided and available aourcas of informaton abeul your country of ongin,

The informalicn you provided was not believable ar comincing.

The Farm wou lear & nob al e nalure andlon sentusness &8 (o consliluta a farm of
pergecution

The authonties in your couniry of angin arg sk o provide effechve profecton from
ths harm you faar

¥ou are able bo Ive 0 anathar par of your couniry of angan sithaut fear of
perseoution and could reasonably méum to kve n this area without undue hardship

The Orifice has dedarmined thal you have commilied or contribuied 1o committing
ceriain serous acts and ae thenstore excluded from intemalicral reluges
probecton.

11 o beskesve (Rl this decision kas bean reached becsuse of o ermof, you may
apply o hava e dacision eeonsidanad on appeal. T request an appeal, you misl
coempleds tha atiached Appeal Application Form and redurn ii o tha UNHCR Offica within
30 days Trom The data on which nodifcation of this dacision wae issued 19 you, &8 nobad &1
e top ol ihes lefier

Fov further information an the procedumes for making an sppeal witl ihis Offics,
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Annex 7-1 Appeal Application Form

UNITED MATIONS HATIONS UNIES
HIGH COMMISSIONER ﬁ‘ HAUT COMMISSARIAT
FOR REFUGEES POUR LES REFUGIES
[ AeamTRanon Mo :
RED FiLE Wa; .
§ | DATE OF omPaTion oF
& | DECmoN;
£ [ Date ArrEne
_Armcanon REcoveD:
APPEAL APPLICATION FORM
FOR

REFUGEE STATUS DETERMINATION

In k& space provided. plaase saplksn wihy you beliave (hal (hs decison reached in pour
refugaa claim @ wiong, I you belieye thal ary of the Tacls relied upon by UNHECR in reaching
thi dacision in your refuges claim e incomact, please axplam why you bellava this and
provide the cormedt facts. Provide any relevant information that was nal praviously presemied
fa UNHCR, and sxplain why the infarmation vwas nof proaded bedare. You may aso indcabs
an e Appsaal Application Form ary issues of incikdents relaling to ihe procadisras Tor
processing your refugas claim thal you balkeve afaciad your sbility 1o peesant your ceim

Nama of Applicant:

Daba of Birth

Eeasons for Appeal
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| declans thai the information | have provided abowe is true and complets o b best of my
krawiadge

Signed: Date:
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Annex 8-1 UNHCR Refugee Certificate

UNITED NATIONS NATIONS UNIES
HIGH COMMISSIONER .f HAUT COMMISSARIAT
FOR REFUGEES Y | POUR LES REFUGIES

Azrawns oo by Chelcoracn)
| eireemn o Loy L Firs|
Talaphorm
Fax
E-rmami
Ralerence numbsar: Dale of Issue:
UNMHCR REFUGEE CERTIFICATE
Mams al Apolcant placingragh
UNHCR Regstration na.:
Dlate af birh: fr e |
Flace of birth;
Matianality

To Wiom T Miat CONCERY

This i o carlily (hat the above-namsd pefaen, has bean recognized & a
refugas by [ha LinEad Maticrs High Commissionar or Ralugeas, pursuani $o ils mandale
#s5 a refugee, |frevshe) is a persan of concem o the Office of the United Nations High
CommuEsianer [or Ralugsass, and shauld, in pamewlar, be pridecied from forcible mslum o a
couniry whara [hadahe] would face theeats 5 his or her lfa o freedam. Any assistance
accorded 10 tha abose-namad individual wouid be most apprecialod

Cluealiona ragarding e mlormabon conlained @ his docurmsan] may ba
dirgiad B the Linited Malicas High Commsaane Tor Ralugsas at tha aodress b

{Bignature of deskgnated UNHCR OHicer)

Thas docurmac U andy wakd i A nngma' ehe? ety afoh! CNHCR Sramg
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