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. Background

1. The present report was prepared pursuant to Human Rights Council resolutions 5/1
and 16/21, taking into consideration the periodicity of the universal periodic review. It is a
summary of 53 stakeholders’ submissions! to the universal periodic review, presented in a
summarized manner owing to word-limit constraints.

Il1. Information provided by stakeholders

A. Scope of international obligations? and cooperation with international
human rights mechanisms and bodies®

2. Regarding recommendations 119.7 and 119.8,* Joint Submission (JS)16 stated that
Brazil has yet to ratify the International Convention on the Protection of the Rights of All
Migrant Workers and Members of Their Families owing to a failure on the part of both
parliamentarians and the Federal Government to prioritize the issue.® JS9 noted that the
adaptation of its legislation in line with the provisions of the Palermo Protocol was still
pending.®

3. Regarding recommendation 119.10,” JS18 noted that Brazil committed to ratifying
ILO Convention No. 87 concerning freedom of association and protection of the right to
organise; however, Brazil had not implemented the recommendation.®

B. National human rights framework®

4. JS11 asserted that Brazil has regressed 20 years in institutional terms since the
Human Rights Secretariat lost its ministerial status and became a special secretariat within
the entity now called the Ministry of Justice and Civic Affairs. The Ministry has taken steps
to freeze spending by means of Order No. 611/2016, which has an impact on all the
Secretariat’s resources, now that it no longer has ministerial autonomy.°

* The present document was not edited before being sent to United Nations translation services.
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5. Regarding recommendations 119.4 and 119.5," Centro de Estudos sobre Justica de
Transi¢do (CJT) noted that it had been recommended that Brazil fully align its national
legislation with all obligations under the Roma Statute; however, Brazil did not adopt
specific legislation in order to incorporate its obligations.*

C. Implementation of international human rights obligations, taking into
account applicable international humanitarian law

1.  Cross cutting issues

Equality and non-discrimination®®

6. JS6 reported that cases of racism and discrimination against indigenous persons and
peoples had increased. The action of parliamentarians from the ruralist and anti-indigenous
groups had grown over the last four years, part of a context involving attempts to erode
indigenous rights and propagate untruths against indigenous peoples.*

7. JS15 reported the humiliation, the fear and the physical and psychological
intimidation suffered by LGBT people, including young people and teenagers in school and
university environments and the discrimination suffered by homo-affective families.™

Development, environment and business and human rights*®

8. JS11 claimed that the new Government has put forward proposals to “amend” the
Constitution that effectively undermine safeguards of rights, such as proposed
constitutional amendment No. 55/2016,%” which would freeze social spending for 20 years
and delink mandated expenditures on education and health.*®

9. JS9 stated that if the PEC55 passed it will disrupt the financing of Brazilian social
policies by eliminating the earmarking of revenues for education and the social protection
budget, comprised of health policies, social security and social assistance.*®

10.  Global Compact stated that Brazil should support initiatives and strategies to combat
discrimination and promote the inclusion of people with disabilities, women, LGBT,
refugees, developed by companies and the various levels of government, in cooperation
with civil society.? It noted that Brazil should promote the UN Guiding Principles on
Business and Human Rights to government bodies that were not traditionally active in the
area of human rights.*

11.  JS14 stated that Brazil faced many human rights and environmental challenges, for
example in the recent cases of dams rupture happened in Jacarei or Mariana, questioning
the effectiveness of Brazilian legal prevention mechanisms, pollution control and the
environmental liability law.?

12.  Inthe case of Mariana, JS22 noted that a settlement agreement “Term Adjustment of
Conduct” between the three companies and Brazilian authorities was suspended by a ruling
of the Superior Court of Justice, dated July 2016. This decision was based on the Brazilian
State’s duty to repair, as well as the illegitimacy of an agreement that did not involve the
meaningful participation of communities.?

13.  JS22 reported the scrapping of the environmental monitoring activity capacity with
the reduced number of civil servants in charge of monitoring the environmental licensing of
polluting activities, as well as the environmental management of its impacts.?

14.  JS14 asserted that human rights were violated in the Brazilian Amazon as a result of
illegal burning.? JS22 drew attention to the Proposed Amendment to the Constitution (PEC)
No 65/2012 as one of the main signs against the protection of the environment and human
rights, as it reduces the environmental licensing procedure from three to one single step.®
Oceania Human Rights (OHR) raised the issue of climate change and human rights.?
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Human rights and counter-terrorism

15.  JS18 noted that although the newly adopted Anti-Terrorist Law explicitly states that
its provisions “do not apply to the individual or collective behaviour of persons involved in
political demonstrations or social, union, religious, class or professional movements moved
by social or petitioning aims”, it was feared that its wide definition of what constitutes a
terrorist act could be used against human rights defenders.?® JS 24 stated that, despite some
changes, the Anti-Terrorism law still presented substantial risk to the right to protest and to
social movements’ freedom of assembly.?

2. Civil and Political Rights

Right to life, liberty and security of the person®

16.  Amnesty International (Al) noted that Brazil supported recommendations to take
measures aimed at ending extrajudicial executions by the security forces; however, killings
at the hands of the police had continued, particularly in the context of the so-called “war on
drugs”. Counter-narcotic operations in favelas (urban slums), had been accompanied by the
use of force, in many instances, resulting in an excessive use of force or extrajudicial
executions.™

17. CONECTAS acknowledged that Brazil had taken a symbolic step towards putting
an end to the ‘resistance’ classification in police reports used to cover up executions. The
joint resolution of the Higher Police Council and the National Council of Civil Police
Chiefs, also established the procedures to be followed in cases of deaths or bodily injury
caused by police officers.®> CONECTAS asserted that to stop executions by police, some
measures were needed: independence of forensic bodies; independent internal affairs bodies
and ombudsman; police oversight by the Public Prosecutor’s Office; reform of the model of
militarized policing; and ending the ‘resistance’ classification®

18. JS6 and Unrepresented Nations and Peoples Organization (UNPO) noted the
violence perpetrated against indigenous communities with impunity, unjustified
imprisonments and deaths of indigenous leaders, in a context of disputes over their
territorial rights.® Davida: Prostituicdo, Direitos Civis e Satide (DAVIDA) reported human
rights violations by police officers, especially against trans-sex workers.*

19.  JS18 stated that excessive force and arbitrary arrest were used against demonstrators
during the 2013 anti-government protests, the 2014 Football World Cup, and during the
2016 Rio Olympics. Violations included the failure of police to identify themselves,
arbitrary detentions, disproportionate deployment of police officers, disproportionate use of
less-lethal weapons and, in at least four demonstrations, the use of lethal weapons.*® JS21
and Al reported that journalists covering these demonstrations faced destruction of their
equipment, prevention from covering the protests, physical violence and arbitrary
detentions.

20. Al noted that Brazil further committed to take measures to combat and prevent
torture and other ill-treatment; however, torture and violence remained endemic in Brazil’s
prisons as did severe overcrowding and degrading conditions. In Pedrinhas prison 60
detainees were killed by other detainees in 2013.*® Omega Research Foundation noted that
Brazil received recommendations regarding measures to prevent and combat torture;
however, people in places of detention were regularly subjected to torture and other forms
of ill-treatment.*

21. Al stated that Brazil supported recommendations to guarantee the independence and
autonomy of the national preventive mechanism; however, Brazil’s national preventive
mechanism did not comply with international standards in terms of its independence.®
Omega Research Foundation asserted that the National Mechanism was under-staffed and
its functional independence could be compromised due its workspace and a sole source of
funding.”* CONECTAS stated that the Federal Government must facilitate and finance the
creation of integrated state systems against torture.*

22.  JS17 noted that the National Penitentiary Department revealed that in December
2014, there were 622,202 people in prison, making it the fourth largest prison population in
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the world.”® JS 17 added that women represented 5.8% of the total prison population and
the growth rate of the number of women in jail was alarming.

23.  Around 64% of the crimes for which women were detained were related to drug
trafficking. It reported the aversion of women to serving sentences in the open system in
S&o Paulo due to being sexually abused by correctional officers.** Association “Comunita
Papa Giovanni XXIII (APG23) noted problems of social integration of prisoners and their
families. “ JS17 highlighted that young black persons were overrepresented in the
penitentiary system.*®

24.  Human Rights Watch (HRW) noted that juvenile centers held close to 22,000
children in 2014, but had capacity for only 18,000.#” JS20 noted that there were frequent
cases of uprisings, escape, torture and ill-treatment, overcrowding, lack of access to
medical treatment and denial of the right to education. Violations were reported in Cear3,
Rio Grande do Sul and Pernambuco.*

Administration of justice, including impunity, and the rule of law*

25.  HRW highlighted that the prosecutor’s offices in a few states had taken important
steps to address police violence by establishing special units to investigate cases of police
abuse; however, further steps should be taken to implement recommendations 119.65,
119.122 and 119.123.%°

26. JS17 noted that the introduction of custody hearings in Brazil was important
regarding pretrial detention, and tackling prison overcrowding. Through custody hearings,
it is mandatory to bring the detainee before a judge up to a maximum of 24 hours after the
arrest, ensuring an effective control of the legal basis of the detention.®* CONECTAS added
that it could be a tool in preventing street torture.®? JS17 stated that the Supreme Court
decision that custody hearings must be established in all the territory remained
unobserved.

27.  JS17 acknowledged the law 12.403/2011which made available a series of alternative
measures determining that judges observe the necessity of pretrial detention.*

28.  Associacdo Juizes para a Democracia (AJD) reported violations of the functional
independence and freedom of expression of judges working in the area of civil liberties.*®

29.  JS24 reported that impunity was a major factor that indirectly promoted violence
against journalists. *® JS2 noted that Brazil accepted recommendations on combating
impunity; however, of the 25 print and internet journalists and bloggers killed between
January 2004 and August 2016, 21 cases remained unpunished.*’

30. JS6 and JS7 reported that the judgment on the Raposa Serra do Sol case by the
Federal Supreme Court resulted in a growth of legal actions against demarcations of
indigenous lands.®® JS7 warned that in most actions the indigenous peoples were not even
called to be parties in such cases and defend or express themselves.*

31. JS21 noted that the legal instrument known as a “suspension of preliminary
injunction”, which gives the State the right to petition directly to the Presidents of the High
Courts for the suspension of preliminary court orders, on the grounds of public interest, had
been used to ensure the undertaking of large-scale constructions.®

32.  Regarding the right to truth, CJT noted that the judiciary was a barrier in the search
for criminal responsibility for human rights violations; therefore recommendation 119.115%
had not yet been followed.®2

33. HRW observed little progress in prosecuting those responsible for atrocities
committed by state agents during the military dictatorship period (1964-1985).% CJT
acknowledged that the delivery of the Comissdo Nacional da Verdade’s (CNV) final report
in December 2014 was a mark in the history of the truth-seeking process in Brazil; however
recommendations 119.124, 119.125 and 119.126° had been partially implemented.®
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Fundamental freedoms and the right to participate in public and political life®

34.  Reporters Without Borders (RSF-RWB) acknowledged the law on access to public
information as exemplary legislation, but asked for its correct implementation at the state
and municipal levels.®

35. Regarding recommendation 119.130% on freedom of expression, JS18 noted a
mixed implementing record; while in 2014 the so-called Marco Civil da Internet, was a
decisive step forward, bill 215/2015, under consideration by Congress, would be a
sethack.®

36. RSF-RWB acknowledged that the Marco Civil da Internet that regulates the Internet
and protects online privacy and free speech put Brazil at the forefront of online civil rights
protection in Latin America.™ JS2 acknowledged that Brazil had emerged as a global
champion of digital rights.” Meanwhile, JS24 reported that the implementation of the
Marco Civil da Internet had been inadequate.” AccessNow expressed that some articles
could negatively impact internet users’ rights.”

37. JS2 noted that Judiciary had clashed with large technology companies. ™ JS24
indicated that in 2015 and 2016, courts authorised blocking the mobile telephone
application WhatsApp, because it refused to provide access to users’ conversations for
criminal investigation. ™ AccessNow noted that although higher courts’ decisions
overturned them; they had serious negative impacts.”

38.  JS18 noted that Brazil received twelve recommendations on the protection of human
rights defenders, journalists and civil society and five concerning indigenous peoples; none
of the recommendations had been fully implemented.”

39.  JS24 noted that the violence against journalists had increased, reporting that in 2015
the number of violations increased by 67% in comparison to 2014.™

40.  JS2 welcomed the establishment of a working group to investigate attacks on the
press and provide recommendations.”® RSF-RWB noted that Brazil had implemented none
of the recommendations of the working group’s final report.t

41.  JS18 reported that Brazil’s National Programme for the Protection of Human Rights
Defenders was restructured by decree in 2016; meanwhile a law introduced in Congress in
2009 in order to institutionalise the program had not been passed.® JS2 considered that this
Programme failed to address the systemic reasons behind the violence.

42. JS18, JS21 and Cultural Survival stated that targeted extra-judicial killings of
indigenous and environmental rights defenders had continued.® JS6 indicated that some
indigenous persons registered under the Protection Program had denounced the program’s
lack of effective support.®* DAVIDA registered the case of a sex worker leader who was
denied entrance into the National Program to Protect Human Rights Defenders.®

43.  JS24 reported the National Plan for Community Broadcasting Concessions of 2015
required better coordination of the allocation of frequencies to community radios.®

44, JS6 and Cultural Survival reported that for 30 years Brazil has had only one
indigenous representative in the National Congress.®

Prohibition of all forms of slavery®

45.  JS9 asserted that Brazil became an international reference in the fight against forced
labour.®® JS13 stated that there were still people in situations of slavery in Brazil, most of
them in rural areas but also some in the textile and construction industries in urban areas.*

46. JS13 asserted that Brazil has gone ahead with the constitutional amendment
authorizing the expropriation of properties where slave labour is observed; however,
regulations have yet to be adopted. JS13 noted that there are groups in Congress who wish
to amend the concept of “slave labour” contained in article 149 of the Criminal Code to
exclude degrading conditions and overwork.”* Dominicans stated that the number of labour
inspectors has fallen considerably.*?
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47.  JS13 stated that the “dirty list” of slave labour developed by the Ministry of Labour
in 2003 was one of the most innovative strategies for combating modern slavery. Since
December 2014, publication of the list has been blocked by judicial order.** Dominicans
stated that in May 2016, following long governmental negotiations, a new list was drawn
up on the order of the Ministry of Labour.®

Right to privacy and family life®

48.  JS5 stated that regarding the recommendation on the right to privacy and women,
there was no specific law guaranteeing the right to privacy and confidentiality in gender
related violence.* JS5 observed the trend by law enforcement agencies to use the expansion
of digital communications to interfere with privacy.®’

3. Economic, Social and Cultural Rights

Right to work and to just and favourable conditions of work®

49. JS13 noted that degrading working conditions were common in infrastructure
projects in remote locations, such as the Santo Anténio/Jirau factory in the north of the
country, where substandard housing conditions and overwork had caused workers to riot in
protest of their working conditions.”

50.  JS13 reported that the southern region of Minas Gerais has seen the largest number
of cases of slave-like working conditions in Brazilian coffee plantations, including ones that
have been certified and have received awards for the production of so-called sustainable
coffee.’®

Right to social security™™

51. JS9 warned that if PEC55 passed, it will disrupt the financing of Brazilian social
policies by eliminating the earmarking of revenues for education and the social protection
budget, comprised of health policies, social security, and social assistance.'%

52.  JS11 highlighted the social inclusion processes carried out in recent years through
cash transfer policies, real increases in the minimum wage and the existence of social
security schemes. It warned that PEC55 would freeze social spending for 20 years and that
social security entitlements would be restricted.*%

53.  JS13 indicated that when rural workers wish to claim their right to retire by
submitting a declaration of rural activity, in many cases the landowners who hired them
informally refuse to issue that document, thereby making it difficult for rural workers to
substantiate their decades of rural labour with the National Social Security Institute.**

Right to an adequate standard of living'®

54. JS6 highlighted that despite advancing in the reduction of poverty, especially
through income transfer programs, Brazil had failed to identify and fully meet the
specificities of the cases of indigenous peoples and promote an effective improvement in
living conditions, without imposing an alien way of life.*%

55.  In relation to recommendations 119.131 and 119.145,%7 JS9 noted that the failure to
implement necessary measures to protect and promote the access to land of traditional
peasant, indigenous and quilombola communities had led to numerous human rights
violations; in particular, the rights to an adequate standard of living, adequate housing, food
and water.'%

56.  JS3 was concerned by the Proposed Amendment to the Constitution PEC55 which
determines that no investment in social areas may exceed the inflation adjustment for 20
years.'®

Right to health™°

57. JS9 noted that the Unified Health System was currently being dismantled through
various proposals to limit its scope or to privatize it."! JS26 reported challenges such as
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unjustifiably high prices of medicines that threatened public health system sustainability
and access to medicines.™?

58.  JS26 expressed that despite the HIV/AIDS universal access policy being guaranteed
by law, the infection rate had risen, public HIV/AIDS treatment was financially
undermined and the mortality rate had risen in some regions.*?

59. In relation to the recommendation on sexual and reproductive rights JS4 drew
attention that Brazil had restrictive legislations. Abortion was only allowed in cases
involving either risk to the woman’s life or rape, and in cases of foetal anencephaly.*
Center for Reproductive Rights (CRR) asserted that Brazil continued to actively prosecute
women who had unlawful abortions.*® JS1 noted that access to legal abortion was not
always available for victims of sexual violence.**®

60. JS4 referred to conservative forces in Congress against sexual and reproductive
health, as part of a political strategy organized under the “right to life of unborn
children” 1t

61. CRR reported that in the north-east (the poorest and least developed region of
Brazil), two-thirds of pregnancy-related deaths occurred as a result of unsafe abortions.*®

62. CRR acknowledged various maternal health policies to address maternal health care
more generally; however, a number of these policies were formulated from the perspective
of the foetus rather than from the perspective of the woman.**

63. Regarding Zika-related microcephaly, JS4 and CRR stated that Brazil runs the risk
of counteracting the measures needed to guarantee women’s sexual and reproductive health,
as expressed by the World Health Organization and the Office of the United Nations High
Commissioner for Human Rights.'® With a different position, ADF International expressed
that liberalization of the law did nothing to prevent the spread of the virus.'? JS4 and CRR
noted that the Brazilian Ministry of Health published its most recent guidelines in response
to Zika-related microcephaly, which correctly recognized that proper contraceptive use will
play a large role in curbing the impact of the Zika epidemic; however, it failed to address
the barriers for poor, Afro-Brazilians and young women.*?

64. JS6 acknowledged some progress with the creation of a subsystem of indigenous
healthcare; however, indigenous peoples denounced cases of irregularities in the healthcare
services and a lack of effective indigenous monitoring of the system.'?®

65.  Cultural Survival stated that the First National Survey of Indigenous People’s Health
and Nutrition in Brazil concluded that the disproportion of sick indigenous children
represented the lack of medical services and sanitation accessible to indigenous
communities.*?

66.  JS27 observd que la alarmante situacion de salud en las comunidades Kanamari del
medio rio Jurua.*® Hutukara Associacio Yanomami (HAY) considered that Brazil should
ensure Yanomami’s and Ye kwana’s participation at Brazil and Venezuela bi-lateral talks
concerning the protection of their territories and improving their health conditions.*?

Right to education®?’

67.  JS3 acknowledged that the National Education Plan (NEP) 2014-2024, represented
an important achievement, and was an important planning tool.*?

68. Instituto de Desenvolvimento e Direitos Humanos (1IDH) pointed to the challenge of
developing indicators for use in monitoring and assessing policies on human rights
education.*?®

69.  Marist International Solidarity Foundation (FMSI) acknowledged that the dropout
rate at the primary and secondary levels fell between 2008 and 2013; however, the dropout
rate remains a concern.™®

70.  JS3 warned that the advancement of the private sector in virtually all stages and
types of education contributed to increased educational inequalities and the weakening of
the public sector. The sale of private systems of standardized teaching and packages for
planning and management to public schools was worrying.*
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71.  JS3 noted that Brazil had not accomplished recommendations 119.33, 119.47, and
119.94%%2 on gender equality, since the withdrawal of gender and sexuality related issues
from education plans. Under pressure from religious leaders, local representatives in at least
12 of the 27 Brazilian states removed from Education Plans strategies aimed at overcoming
gender, sexual orientation and race inequalities.’® JS15 noted the exclusion suffered by
LGBTI people in school and universities environments.***

72.  JS15 drew attention that the “School without Party” Program law projects attacked
basic human rights such as the right to freedom of expression and the right to education,
failing to ensure school as a plural space of knowledge. ™

73.  JS15 acknowledged the advance expressed in national indicators on education
related to access of women to schooling; however, this achievement was insufficient to
affirm that Brazil had reached equity between men and women in education.**

74.  JS6 noted that only around 30% of indigenous schools used indigenous languages in
their teaching.®® JS10 asserted that education in indigenous villages had been characterised
by the low quality of teaching, precarious infrastructure and an absence of pedagogical
practices specific to indigenous contexts.*®

75.  JS10 considered that although under suspicion, the proposal to create the
Ethnoeducational Territories represented an innovation, revealing a proactive stance on the
part of the Ministry of Education (MEC) in seeking to organise a model that brings together
representatives of the federal government, the education systems, indigenous teachers, civil
society and universities.™

76.  JS27 reported that not a single school had been built in Kanamari communities by
the municipalities of the region.**

77.  JS3 and JS25 acknowledged that Brazil had made important legal progress regarding
afro-descendent education; however, there were various limits of this advance, therefore
Brazil did not accomplish recommendation 119.159.1*

78.  JS19 considered that recommendation 119.1582 had not been implemented fully. In
rural areas, it noted students and teachers traveled long distances to arrive at schools, had
inadequate school buildings, infrastructure, access to internet, or even electricity.**®

4. Rights of specific persons or groups

Women!#

79.  JS3 noted the lack of policies to face gender inequalities also reflected on violence
against women, which, in 2013, was responsible for the death of about 5,000 women. In the
same year, 500,000 cases of rape or attempted rapes were reported.'*

80.  JS1 reported that only 35 percent of rape cases were reported mostly due to lack of
faith in a justice system that will take claims seriously. This was underscored by a recent
report on attitudes towards gender based violence in which one third of the Brazilian
population considered women guilty when raped.™

81. Regarding recommendation 119.90,*" JS19 noted that Brazil was still lacking in
specialized courts to care for women who were the victims of violence. There are 66 such
courts, but according to the National Justice Council there should be at least 120 in the
country,®

82. JS6 perceived a worsening of cases of violence against indigenous women,
including sexual violence. The national policies for combating discrimination and violence
against women were unable to approach the issue with specific attention to the context of
indigenous peoples. There was a tendency for the situation to worsen with the reduction in
the status of the Ministry of Policies for Women to a subarea of the office for human
rights.*
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Children®®

83.  JS19 welcomed the measures in compliance with recommendation 119.129, '
supporting birth registration by placing notaries in maternity wards and setting up the
National Information System of Civil Registry.**

84. JS20 noted with concern that the Chamber of Deputies approved, in the second
round of voting, constitutional amendment No. 171/1993, which will lower the age of
criminal responsibility from 18 to 16 years for certain offences and that the Senate has
adopted a proposal to increase the limit on prison terms for adolescents from 3 to 10
years.™ HRW and JS19 reported that if it is enacted, it would violate international norms,
which hold that people under 18 should not be prosecuted as adults.*>*

85.  JS19 noted that the situation of vulnerable black and indigenous children showed
that many measures must still be implemented in order to follow recommendation
119.162" accepted by Brazil.**®

86.  JS19 noted that Brazil had allowed all cases of violence to be reported directly to
authorities by means of the Dial 100 program. It had increased reporting, but there was a
lack of follow-up.*’

87.  JS19 congratulated Brazil in its successful efforts to implement recommendation
119.152%8 about child mortality. It was achieved with the help of the Bolsa Familia
program, which provided mothers and their new-borns with primary health care.*®

88.  JS23 warned about the lack of enforcement of indicative ratings, the broadcasting of
police programmes and the excessive amount of advertisements geared towards children in
the media.'®® JS23 reported that the High Court of Justice has ruled that the mere fact that
an advertisement is targeted at children makes it abusive and illegal.***

Persons with disabilities*®

89. HRW acknowledged that Brazil had taken positive measures that address
recommendations received during the previous UPR, such as the 2015 disability rights
law. '3

90. FMSI mentioned the percentage distribution and number of public schools that are
not accessible for persons with disabilities or do not have adapted toilet facilities. It noted
that in 2013, 68,116 of 70,330 rural schools (96.85 per cent) were not accessible for persons
with disabilities or did not have adapted toilet facilities. In urban areas, 62,429 of 82,879
public schools (75.33 per cent) were in this situation.'®

Minorities and indigenous peoples®

91.  JS6 reported emblematic cases involving the violation of the right to consultation to
indigenous peoples, such as Belo Monte, Teles Pires and Sdo Manoel Hydroelectric Dams,
the Tapajés Dam project, and more than 100 law bills and constitutional amendments
designed to alter indigenous rights currently passing through Congress without
consultation. ¢

92.  JS8 noted that bilateral agreements between the Governments of Peru and Brazil are
being implemented without adequate consultation.*’

93. Al noted that despite Brazil’s commitment to continue the demarcation process of
Indigenous lands, progress had been slow. Several demarcation processes were pending,
and had been blocked by legal challenges; others were awaiting approval by the executive
or were at the stage of technical assessment by the Federal Indigenist Agency (FUNALI).*
Society for Threatened Peoples Switzerland STP CH reported that Brazil failed to comply
with recommendations 119.164, 119.165, 119.167 and 119.168.'%°

94. JS9 expressed concern that the traditional peasant, indigenous and quilombolas
communities were weakened by the slow implementation of the policies relating to the
demarcation of their territories.’™ JS6 (7) stated that there had been no progress in the
demarcation of Guarani Kaiowa indigenous lands.** JS28 reported that demarcation has not
taken place in Guaira or Terra Roxa (Parand).*”? JS6 (6) and Cultural Survival (4) expressed
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Notes

that the stagnation in the demarcations was accompanied by the growth of large scale
agribusiness and extractive projects.'”

95.  UNPO and other organizations*™ noted that Congress was increasingly dominated

by a “ruralist bloc”, pushing for laws such as the PEC215/2000, which was a direct threat to
indigenous territorial rights by moving the responsibility for the demarcation of indigenous
territories from the executive to the legislative branch and by opening concluded
demarcation processes up for reconsideration. JS6 noted that PEC215/2000 was the most
dangerous legislative initiative to the rights of indigenous peoples and quilombola
communities.'”

96.  JS9 expressed that the recommendations aimed at ensuring the rights of indigenous
peoples and afro-descendants 119.162'® and at ensuring territorial and cultural rights of
indigenous peoples 119.163, 119.169,"" were not fully implemented.*

97.  JS6 asserted that FUNAI experienced a serious shrinkage of staff and resources, and
even had several of its units attacked by anti-indigenous movements, including the
destruction and burning of buildings and official vehicles, and staff threatened.”® JS22
noted that FUNAI operated with only 36% of its capacity.*® STP CH asserted that FUNAI
was not capable of fulfilling the tasks defined in the Brazilian constitution.®

98.  JS8 noted that, notwithstanding the adoption of legislation on policies to protect
isolated peoples, there is a need for greater investment in FUNAI and the Special
Secretariat for Indigenous Health (SESAI).* JS8 reported that, since 2014, a series of
contacts have taken place with isolated indigenous peoples along the Brazil-Peru border
and that emergency action is therefore required to ensure the physical and cultural survival
of these peoples.’®

99.  JS12 referred to the adverse effects of a cluster of large-scale public/private port and
industrial projects near Recife.’® Articulagdo Nacional de Quilombos (ANQ) noted intense
pressures of the “Condomino Estrondo” (Formosa do Rio Preto, Bahia) against traditional
communities.*® JS27 reported that the Kanamari were harassed by the local population.*®

Migrants, refugees and asylum seekers and internally displaced persons'®’

100. JS16 noted that Brazil has seen new migration flows in the past four years, including
from Haiti and Africa, and a 2.868 per cent rise in asylum claims.*®

101. Regarding recommendation 119.170,%° JS16 indicated that the Alien Statute was
based on the assumption that migration posed a risk to national security and Brazilian
workers. Moreover, it promoted selective migration, recognized rights only for resident
migrants, denied migrants their political rights and made it impossible for individuals to
regularize their migration status.**

102. JS16 noted that many migrants and asylum seekers arriving in Brazil via Guarulhos
International Airport (through the Espago Conector in Terminal 3) have been prevented
from either entering the country or continuing their journey on connecting flights.**

The stakeholders listed below have contributed information for this summary; the full texts of all
original submissions are available at: www.ohchr.org.
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