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l. Introduction

1. These comments are submitted by Amnesty Intierred, Conscience and Peace Tax International,
Friends World Committee for Consultation (Quakeirsernational Commission of Jurists, and War
Resisters' International (‘the Interveners’), parguto Article 36 § 2 of the European Convention on
Human Rights following the leave granted by thesklent of the Court in accordance with Rule 44 § 3
of the Rules of the Court by letter dated 24 JWEI2 (See Annex 1 for a Description of the Inteiug
Organisations.)

2. The present submission draws substantiallyhennterpretation by the UN Human Rights Committee
of the International Covenant on Civil and PolitiBights (‘ICCPR’) and by other international and
regional bodies of the right to freedom of thouglatpscience and religion in relation to consciargio
objection to military service.

1. Issues addressed in this submission

3. This submission addresses: the protection éaentious objection to military service in intational
human rights standards; limitations on manifestatibreligion or belief; and the reference to raftit
service and conscientious objection in Article 4hef European Convention for the Protection of Huma
Rights and Fundamental Freedoms (hereafter, “thev€dion”).

ILi Overview

4. The right to freedom of thought, conscience rtidion comprises two elements: the right to hold
convictions or beliefs, and the right to manifest’s religion or belief in worship, teaching, piaetand
observance. The Interveners submit, consistehttwé jurisprudence of other international humghtd
bodies and mechanisms, that conscientious objetdiarilitary service is a belief of sufficient
seriousness and cogency to attract the protectidrtiole 9.! Compulsion to engage in military service
contrary to such a belief is in itself a violatiohthe individual's freedom of conscience. In didof,
compulsory military service, without provision fitrose who are conscientious objectors for religmus
other reasons, amounts to an unjustified interfaewith the right to manifest a religion or belidthe
UN Human Rights Committee has identified both eletsién relation to conscientious objection to
military service. In its most recent Views on adividual petition the Committee found that thehmus’
“conviction and sentence amounted to an infringaroétheir freedom of conscience and a restriction
their ability to manifest their religion or beliet”

5. Conscientious objection to military service baen recognised by the Human Rights Committee as
deriving from the right to freedom of thought, coiesice and religion under Article 18 of the
International Covenant on Civil and Political Rigifi CCPR'). Repeated resolutions of the former UN
Commission on Human Rights recognised that conscignobjection to military service derives from
principles and reasons of conscience, includindppired convictions, arising from religious, moral,
ethical, humanitarian or similar motivésSpecial procedures mandated by the UN Human Right
Council have similarly addressed the question. UNeSpecial Rapporteur on freedom of religion or

! See, for exampl&okkinakis v GreecéApplication No. 14307/88), judgment of 25 May B9g 31;
VaIsamls v Greec@pplication No. 21787/93), judgment of 27 Novemth€96, § 25.

Eu-min Jung, Tae-Yang Oh, Chang-Geun Yeom, Dgag{Kah, Ho-Gun Yu, Chi-yun Lim, Choi Jin, Tae-
hoon Lim, Sung-hwan Lim, Jae-sung Lim, and Don@gh v Republic of KoregCommunications Nos. 1593 to
1603/2007), Views adopted 23 March 2010, UN DocP8{C/98/D/1593-1603/2007.

3 UN Commission on Human Rights Resolutions 19891893/83, 1995/83, 1998/77, 2002/45, and
2004/35. The UN General Assembly abolished the i@ssion on 16 June 2006 (A/RES/60/251), repladingth
the Human Rights Council.



belief has made specific recommendations in regaconscientious objectiémnd taken up individual
cases. In 2008 the UN Working Group on Arbitrary Detemtiruled that imprisonment of conscientious
objectors to military service was a form of arbigrdetentior?. The Committee of Ministers of the
Council of Europé,the Parliamentary Assembly of the Council of Eer¢PACE)? and the European
Parliamerithave all recognised conscientious objection titanyl service. It is also explicitly
recognised in the European Union (EU) Charter afdaumental Rights and in the Ibero-American
Convention on Young People's Rights. Moreovethefl7 member states of the Council of Europe
which still have conscription, Turkey is the onlyeowhich has no provision for conscientious obgercti
to military service® Given these developments both internationallyiar@ouncil of Europe member
states, and in light of the principle that the Gamiion is a 'living instrument’, the Intervenerbrsit that
the Court should affirm that Article 9 protects tight of conscientious objectors not to engage in
compulsory military service.

ILii  Conscientious objection to military service and the right to freedom of thought, conscience
and religion

6. All member states of the Council of Europe hadce all High Contracting Parties to the Conventio
are also parties to the ICCPR. The provisionsrtitke 9 of the Convention and Article 18 of thedBR
are almost identicdf. It is, therefore, relevant to consider the intetation of Article 18 of the ICCPR
by the Human Rights Committee, the expert body Wwhionitors States’ implementation of their
obligations under the ICCPR.

7. The Human Rights Committee has explicitly state view that conscientious objection to military
service is protected as part of the right to freedd thought, conscience and religion, inasmuctinas
obligation to use lethal force may seriously canfliith the freedom of conscience and the right to
manifest one's religion or belief. It has affirntbds in one of its General Comments (interpreting
ICCPR provisions), in numerous Concluding Obseovei(in relation to States parties' reports uniger t
ICCPR),lzand in 'Views' (decisions on individualifiehs under the First Optional Protocol to the
ICCPR):.

8. Initially, in 1987, the Human Rights Commitfedowed the same approach as the European
Commission of Human Rights in declaring inadmissitd first case concerning a conscientious objecto

4 For example, Report of the Special Rapporteur eedom of religion or belief, Asma Jahangir, Mission

Turkmenistan, UN Doc. A/HRC/10/8/Add.4, 12 Janu2@99, § 68;
http://www2.ohchr.org/english/bodies/hrcouncil/18sien/reports.htm

For example, Summary of cases transmitted to Bovents and replies received, UN Doc.
E/CN.4/2006/5/Add.1, 27 March 2006, cases in Armai§ 3-11;
http://www2.ohchr.org/english/bodies/chr/sessiopigtdocs.htm

Opinion 8/2008 (Colombia) and Opinion 16/2008rKay), in Opinions adopted by the Working Group on
Arbitrary Detention, UN Doc. A/HRC/10/21/Add.1, £lsruary 2009, pp. 110-114 and pp. 139-147;
http [lwww?2.ohchr.org/english/bodies/hrcouncil/1§sien/reports.htm

Recommendations R(87)8 regarding conscientiojectibn to compulsory military service (9 April 188
and CM/Rec (2010)4 on human rights of members®ftimed forces (24 February 2010).
8 Resolution 337 (1967) and Recommendations 4787)1816 (1977) and 1518 (2001).

Resolution of 7 February 1983 (Macciocchi resohition conscientious objection (OJ C 068, 14/03/1983
P. 0014); Resolution of 13 October 1989 (Schmidbaesolution) on conscientious objection and aitdve

civilian service (OJ C 291, 20/11/1989 P. 0122)d &esolution of 19 January 1994 (Bandres, MoldtBindi
resolution) on conscientious objection in the mengbates of the Community (OJ C 044, 14/02/19901B3): see
also European Bureau for Conscientious Objectidtp://www.ebco-
beoc.eu/page/luside/document/doc2eu.htm

10 See Annex 3 which sets out in tabular form thasion with regard to conscription and relatedvjsions

for conscientious objection in Council of Europemfier states.

See Annex 4 for the respective provisions of thav@ation and the ICCPR.

The Human Rights Committee adopts its Generalf@ents and Concluding Observations unanimously.

9
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to military service'? referring to the wording in Article 8 § 3 c (ii) tfie ICCPR (the equivalent of Article
4 8 3 b of the Convention). However, through tteeSreporting process, and the considerationtwrot
individual cases relating to conscientious objecaad alternative service (but not the central tioe®f
whether conscientious objection itself was protcteder the ICCPR), the Committee’s position
evolved.

9. In 1993, the Committee adopted General Comien22 on the right to freedom of thought,
conscience and religion (Article 18, ICCPR). Ithié Committee noted that “a growing number of&tat
have in their laws exempted from compulsory militaervice citizens who genuinely hold religious or
other beliefs that forbid the performance of miltaervice”. The Committee added: “The Covenamisdo
not explicitly refer to a right to conscientiougattion, but the Committee believes that such lat rign

be derived from article 18, inasmuch as the olibhigato use lethal force may seriously conflict wiitke
freedom of conscience and the right to manifestsamdigion or belief.”

10. On the basis of General Comment No. 22, aimdjtise procedure which it started in 1991 of
unanimously adopting Concluding Observatiomehen considering States’ reports on their
implementation of the ICCPR, the Committee has eskird the issue of conscientious objection on
numerous occasion$all but one explicitly or implicitly under Articlé8’ The Concluding
Observations have included specific recommendatmi$tates to introduce legislation to provide for
conscientious objection in States which fail toyxde for recognition of such status, as well aaddress
discriminatory and unsatisfactory provisions whasee recognition existed. For example, in the oése
Chile: “The State party should expedite the adoptiblegislation recognizing the right of consciens
objection to military service, ensuring that coestious objectors are not subject to discrimination
punishment and recognizing that conscientious t¢ibyjecan occur at any time, even when a person’s
military service has already begufi.”

11. In 1998, some years before the present applcander the Convention was submitted, Armenia's
most recent periodic report was considered by thm&h Rights Committee. The Committee regretted
“the lack of legal provision for alternatives tolitairy service in case of conscientious objectiorfand
deplored] the conscription of conscientious objecty force and their punishment by military copurts
and the instances of reprisals against family mesibé

12. It was not until 2004 that the Committee reedian individual petition from conscientious oljgs
in a State with conscription which had no legisi@tprovision for conscientious objection and whaoeye
therefore, sentenced to prison for their religigumsed objection. In that ca¥eo-Bum Yoon and
Myung-Jin Choi v Republic of Koréathe Committee had its first opportunity to addréesprecise
question of the protection of conscientious obgetto military service under the ICCPR in an indial

13 L.T.K. v Finland(Communication No. 185/1984), Admissibility deoisiof 9 July 1985, UN Doc.
CCPR/C/OP/2.

! General Comment No. 22: The right to freedom otigtd, conscience and religion (Art. 18): 30 July

1993, UN Doc. CCPR/C/21/Rev.1/Add .4, § 11.
http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/9a30112¢P167cc12563ed004d8f15?0pendocume

nt
15

Originally the Committee members expressed indial comments on States' reports; it was only Bil19
that the Committee as a whole started adopting lddimgy Observations which are agreed unanimously.

16 The Interveners have found 44 references: seex\in

1 Sometimes in conjunction with Article 26 (non-disgination) and once under Article 24 (rights of the
child) in the case of possible conscription of pessunder 18 years of age.

18 Chile: 17 April 2007, UN Doc. CCPR/C/CHL/CO/5]8.

19 Armenia: 19 November 1998, UN Doc. CCPR/C.79/A00, § 18.

0 Yeo-Bum Yoon and Myung-Jin Choi v Republic oEKgCommunications Nos. 1321/2004 and
1322/2004), Views adopted 3 November 2006, UN [R€PR/C/88/D/1321-1322/2004. See Annex 2 of this
Submission.



case. The Committee reviewed its earlier casealavthe relevance of the provision concerning frce
labour (Article 8, ICCPR). It concluded that thidicle “neither recognizes nor excludes a right of
conscientious objection” and that “the presentneles to be assessed solely in the light of Artideof

the Covenant, the understanding of which evolvabaisof any other guarantee of the Covenant over
time in view of its text and purpos&”.Ruling on this case in November 2006, the Conemitioncluded
that conscientious objection to military servicgistected under Article 18, and, after considetimey
permissible limitations on the manifestation ofgien or belief, it found a violation of Article 18 1 of
the ICCPR.

Regional standards, interpretation and practice

13. There are no judgments of other regional huriggnts courts about conscientious objection to
military service and only one decision of the Imenerican Commission on Human Rights, in 2605.
That decision preceded the Human Rights Committiexission inYoon and Chov Republic of Korealt
followed the earlier case law of the Human Rightsngittee and the European Commission of Human
Rights in interpreting the equivalent provisiongte American Convention on Human Rigfits.
However, later in the same year, in approvingenfitly settlement, the Inter-American Commission
recognised the evolving nature of the right to c@#ious objection and made an explicit reference
General Comment No. 22 of the Human Rights Comeniftdn that case, the Bolivian State, represented
by the Ministry of Defence, agreed, despite th& [adegislation, to provide a conscientious object
who had refused to perform military service withlacument of completed military service without
levying on him the military tax normally imposed thhose declared exempt, and also to issue a
Ministerial Resolution stipulating that in the evehan armed conflict he would not be called Ujne
State also undertook “in accordance with intermatithnuman rights law, to include the right to
conscientious objection to military service in greliminary draft of the amended regulations folitany
law currently under consideration by the MinistfyDefense and the armed forces”, and “to encourage
congressional approval of military legislation thatuld include the right to conscientious objection
military service”. In approving the terms of thieehdly settlement as being compatible with the
American Convention, the Inter-American Commisgieiterated that the purpose of the friendly
settlement procedure was to reach a settlementeobasis of respect for the human rights recognised
the Convention, and that the State’s acceptanitemals an expression of its good faith to complyhwitis
obligations under the Conventiéh.

14. There are currently two regional standaedisvant to Council of Europe member states, bgthed

in the last decade, which explicitly recogniseriigat of conscientious objection to military semicThe

EU Charter of Fundamental Rights (2000), Article 10
1. Everyone has the right to freedom of thoughscience and religion. This right includes
freedom to change religion or belief and freedoithee alone or in community with others and in
public or in private, to manifest religion or bélian worship, teaching, practice and observance.
2. The right to conscientious objection is recegdi in accordance with the national laws
governing the exercise of this right.

Situating this recognition of conscientious objectwithin Article 10 of the Charter confirms its

association with the right to freedom of thouglangcience and religion. Th&planations Relating to

2 Yeo-Bum Yoon and Myung-Jin Choi v Republic of Koge&2.

2 Cristian Daniel Sahli Vera et al. v Chjl€ase 12.219, Decision of 10 March 2005, Report48405.

= American Convention on Human Rights Articles h#l & § 3 b are almost identical to Articles 9 argB4
b of the European Convention.

2 Alfredo Diaz Bustos v Bolivi&eport No. 97/05, 27 October 2005.

25 As provided under the American Convention on HamRghts, the main function of the Inter-American
Commission on Human Rights is to promote respecarfd defence of human rights (Article 41). Itsvpos
include taking action on petitions and other comitations submitted to it alleging violations offitg protected by
the American Convention (Articles 41(f) and 44i. dealing with such petitions its procedures inelpthcing itself
at the disposal of the parties with a view to réagta friendly settlement of the matter on the badirespect for the
human rights recognised in the Convention (Artitgel (f)).



the Charter of Fundamental Righgtate: “The right guaranteed in paragraph 2 coordg to national
constitutional traditions and to the developmemational legislation on this issu®.Annex 3 of this
Submission sets out the position of all the menskeges of the Council of Europe (to which all EU
member states belong) on conscientious objectionilitary service. This information demonstraties t
universal provision for conscientious objectionriiitary service by EU States who have or have had
conscription. Secondly, the Ibero-American Conienon Young People's Rights (2008), Article 12:
“Young people have the right to form a consciergiobjection against compulsory military service.”
Spain is a party to, and Portugal has signed Gbisventior?’

Committee of Ministers of the Council of Europe

15. The Committee of Ministers, the Council of &e's decison-making body, has adopted two
recommendations relevant to conscientious objectRecommendation No. R(87) of 9 April 1987 calls
on all member states to recognise the right to@entous objection to military service and to suriise

to the basic principle that “anyone liable to coigon to military service who, for compelling i=ans

of conscience, refuses to be involved in the usams, shall have the right to be released from the
obligation to perform such service”, and urgesgbeernments of member states, insofar as they inatve
already done so, to bring their national law aratpce into line with this basic principle.

16. Most recently, on 24 February 2010 the Conamittf Ministers adopted Recommendation CM/Rec
(2010)4 on human rights of members of the armeckfr It is particularly significant that in this
Recommendation, in contrast to Recommendation K&7)8, the Committee of Ministers of the Council
of Europe situate the provisions on the right tosoéentious objection to military service squanglthin
the right to freedom of thought, conscience anigicel. Section H on the right to freedom of though
conscience and religion, urges States to implerthenfollowing recommendation: “For the purposes of
compulsory military service, conscripts should htheright to be granted conscientious objectdusta
and an alternative service of a civilian natureudthd®e proposed to them.” It then goes on to gleyor
the release of professional members of the armegd$mn grounds of conscience, and addresses issues
of non-discrimination, non-criminalisation, and thety to inform members of the armed forces ofrthei
rights and the procedures they should follow is tieispect.

Parliamentary Assembly of the Council of Europe CFA

17. In Recommendation 1518 of the Council of EarBarliamentary Assembly, adopted in May 2001,
the Assembly noted that “the exercise of the rightonscientious objection to military service bagn
an ongoing concern of the Council of Europe forratiety years”. The Assembly also stated plaitigt
“the right of conscientious objection is a fundata¢aspect of the right to freedom of thought,
conscience and religion enshrined in the Univdbgadlaration of Human Rights and the European
Convention on Human Rights”. The Parliamentaryefysisly recommended that the Committee of
Ministers incorporate the right of conscientiougegbion to military service into the European
Convention on Human Rights by means of an additipr@ocol amending Articles 4 § 3 b and®9The
Committee of Ministers decided not to act upon tai®mmendation, stating that its preferred coafse
action was to “make a sustained effort to implenteat1987 Recommendatiof?’.

18. Finally, promulgation of legislation in accargte with international standards on conscientious
objection to military service has been includethie accession criteria for new members of the Cibunc

% Explanations Relating to the Charter of FundameRights(2007/C 303/02), OJ C 303/17, 14.12.2007.

2 Bolivia, Costa Rica, Dominican Republic, EcuadoondurasSpain and Uruguay are parties and Cuba,
Guatemala, Mexico, Nicaragua, Panama, Paraguay, Patugal and Venezuela are signatories. It is also open to
Andorra, Argentina, Brazil, Colombia, Chile and El Salvado

3 PACE Recommendation 1518 (2001), Exercise ofitife to conscientious objection to military seevin
Council of Europe member states, § 6. As earlgesommendation 478 (1967) PACE asked the Comnuftee
Ministers to draft a Convention or Recommendatinrtonscientious objection to military service.

2 Committee of Ministers’ reply to PACE Recommetoiatl 518 (2001) on the right to conscientious
objection to military service in Council of Europeember states, adopted at the"7B&eting of the Ministers'
Deputies (26-27 February 2002).



of Europe where compulsory military service hasliapp® The Interveners draw attention in particular
to PACE Opinion 221 (2000) on Armenia's applicafionmembership of the Council of Europe. The
Opinion recorded that Armenia had promised to adafhtin three years a law on alternative serviae fo
conscientious objectors.

ILiii  Limitations to the freedom to manifest one'sreligion or belief

19. Under Article 9 § 2 of the Convention, “Freedtm manifest one's religion or beliefs shall bejsat
only to such limitations as are prescribed by la are necessary in a democratic society in tieedats
of public safety, for the protection of public ordeealth or morals, or for the protection of thghts and
freedoms of others*

20. Itis notable that, unlike the similar prowiss in Articles 8, 10 and 11 of the Conventionjorsl
security is not included as one of the groundp@msible limitation under Article 9. The samerigetof
the almost identical wording of Article 1838of the ICCPR, as the Human Rights Committee fipatty
noted in its General Comment No. 22, § 8.

21. In the case ofoon and Choi v Republic of Korda Human Rights Committee examined the
Government arguments to see whether its refugaictugnise conscientious objection and the penalties
imposed on the individuals who had refused to caatymilitary service fulfilled the requirements to
constitute permissible restrictions on the mangigsh of religion or belief within the terms of Aate 18

§ 3 of the ICCPR. In considering these argumensCibmmittee first set out the general interpretatio
“Such restriction must be justified by the pernbssilimits described in paragraph 3 of article tht is,
that any restriction must be prescribed by law lamdecessary to protect public safety, order, healt
morals or the fundamental rights and freedomsludrst. In addition, they emphasized that “such
restriction must not impair the very essence ofritjet in question™*

22. The Human Rights Committee then went on taictem both the specific arguments put forward by
the Government, and the “relevant State practicg,dn increasing number of those States partiggeto
Covenant which have retained compulsory militanyise have introduced alternatives to compulsory
military service”. The Committee concluded “thia¢ tState party has failed to show what special
disadvantage would be involved for it if the rigbfghe authors under article 18 would be fully
respected” and thus “that the State party has ewibtistrated that in the present case the restriictio
question is necessary, within the meaning of @i, paragraph 3, of the Covenaiit”.

23. In March 2010, the Human Rights Committee imaunsly reiterated its position in a similar cage o
objectors who were a Buddhist, a Catholic and abmrmwith conscientious objections not based in a
specific religion, finding “an infringement of thdreedom of conscience and a restriction on thieility

to manifest their religion or belief. The Committénds that as the State party has not demondttiade

in the present cases the restrictions in questene wecessary, within the meaning of article 18,
paragraph 3, it has violated article 18, paragrbpif the Covenant®

30 PACE: Opinion No. 193 (1996) on Russia's reqt@smembership of the Council of Europe; Opinion.No

221 (2000), Armenia's application for membershiphef Council of Europe; Opinion No. 222 (2000), Awsjan's
application for membership of the Council of EurpP@inion No. 234 (2002) Bosnia and Herzegovinpfdieation
for membership of the Council of Europe; Opinion. 1289 (2002), The Federal Republic of Yugoslavia's
apphcatlon for membership of the Council of Europe

Cited in the Chamber judgmeBayatyan v Armenisg 43.

See furtheKokkinakis v Greegen.1 aboveManoussakis and others v Gredégplication No. 18748/91),
Judgment of 29 August 1996.

Yeo-Bum Yoon and Myung-Jin Choi v Republic of Kare@0 above§ 8.3.

Yeo-Bum Yoon and Myung-Jin Choi v Republic of Korea

Eu-min Jung, Tae-Yang Oh, Chang-Geun Yeom, Donig{{gh, Ho-Gun Yu, Chi-yun Lim, Choi Jin, Tae-
hoon Lim, Sung-hwan Lim, Jae-sung Lim, and Don@gh v Republic of Korean. 2 above, § 7.4.

32
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24. In relation to the interpretation of the Comien, it is notable that of the 17 member stafeb®
Council of Europe which still have conscription rRey is the only one which has no provision whateve
for conscientious objection to military service;eklaaijan has a Constitutional provision but it hesto

be implemented in legislation. Armenia has hagravision since 2003 (subsequent to the eventsan t
case under consideration). Conscription formeplgliad in 23 further Council of Europe member state
at the time it was abolished or suspended eadied?3 provided for conscientious objection.

25. In the light of the near universal State pcactvithin the Council of Europe region recognising
conscientious objection to military servitegs well as the Human Rights Committee’s insistéhae
“such restriction must not impair the very essewicine right in question”, the Interveners contémat a
State's failure to make any provision for consiterst objection to military service is an interfecen
which cannot be justified in terms of Article 9 ®Pthe Convention.

Il.iv Exceptions to the prohibition on forced labou

26. One of the issues which has arisen in reldddhe protection of conscientious objection tditary
service under both the Convention and the ICCRReiseference under their respective provisions
relating to the prohibition on forced labdtr.

27. The Human Rights Committee explicitly addrdsse question of Article 8 in relation to

conscientious objection to military service in thdividual cases ofeo-Bum Yoon and Myung-Jin Choi

The Committee concluded:
The Committee ... notes that article 8, paragrapdf 8)e Covenant excludes from the scope of
"forced or compulsory labour", which is proscribéahy service of a military character and, in
countries where conscientious objection is recaghiany national service required by law of
conscientious objectors". It follows that arti8l@f the Covenant itself neither recognizes nor
excludes a right of conscientious objection. Thiug,present claim is to be assessed solely in the
light of article 18 of the Covenant, the understagaf which evolves as that of any other
guarantee of the Covenant over time in view ofeig and purposg.

28. The Interveners submit that an evolutiotihinking comparable to that of the Human Rights
Committee between 1985 and 2006 (see paras. 8ed2pbad occurred with respect to the
understanding of conscientious objection to myitservice under the Convention, beginning with the
decisions of the former European Commission on HuRights. The Chamber judgmentBayatyanis
silent on this evolution as was pointed out by &Egwer in her dissenting opinion. In their rederr
request to the Grand Chamber, the applicants trideeshift away from the traditional interpretatioin
the relationship between Article 4 8 3 b and Adi8l The former Commission’s inadmissibility demms
in Grandrath v Germanythe leading decision of that body, held that thgagiement of Article 483 b
referring to conscientious objection precludeslibcognition of an individual conscientious obpeas
a victim under Article 9 of the Conventidh.In Tsirlis and Kouloumpas v Gregd@ommissioner Liddy
citing the concurring opinion of Mr EusthadiadegGrandrath,challenged the position that the
engagement of provisions of Article 4 of the Corti@nmeant that Article 9 was inapplicafifeln
Thlimmenos v Greec@x Commissioners, in a joint dissenting opinieferring to the evolution of the
Convention case law sin@randrath,doubted if that decision continued to be appropfiatThe six

36 See Annex 3.

37 See Annex 4.

8 Yeo-Bum Yoon and Myung-Jin Choi v Republic of Kare20 above, § 8.2.

3 Grandrath v Germanypplication No. 2299/64 (1966).

40 Tsirlis and Kouloumpas v Greed&pplication No. 19233/91, Report of Commission jgigal 7 March
1996.

41

Thlimmenos v GreecApplication No. 34369/97, Report of Commission jgidal 4 December 1998.



Commissioners decided this case on conscientigestiin to military service by the direct applicati
of Article 9 and considered that there had beeiolation of that Article on the facts of the cdSe.

29. The purpose of Article 4 § 3 is cleltis to exclude certain activities from the pratidn of forced
labour under Article 4: “For the purpose of thii@de the term ‘forced or compulsory labour’ shadit
include ...", and specifically to ensure that altgive service for conscientious objectors ispetse
prohibited as forced labotf.

30. The Interveners submit that to interpret tleding in Article 4 8 3 b as determinative of AR® is
inappropriate. In particular, in relation to Afe®, Article 4 8 3 b should not permit impairmefithe
right to freedom of thought, conscience and refligiar any interference with the right to manifese's
religion or belief.

1" Conclusion

31. Itis the Interveners' submission that thegiveof international standards and guidance froth bo
Council of Europe institutions and internationatites outside the Council of Europe system, as agll
the jurisprudence of the UN Human Rights Committegports the protection of conscientious objection
to military service as a belief under the righfreedom of thought, conscience and religion (Aetiglof

the Convention). It makes clear that where myitservice is compulsory States are required to make
provision for conscientious objectors in order donply with Article 9. The now almost universal
recognition of conscientious objection in CoundiEorope member states further supports a progeessi
development of the Convention jurisprudence in tégard®*

42 Evans, C.Freedom of Religion under the European Conventioiloman RightsDxford University

Press, 2001, pp. 176-179.

. The UK, who at the time of the Convention's dngfthad both conscription and alternative service,
proposed excluding from the definition of forcetddar: “any service of a military character or seevin the case of
conscientious objectors exacted in virtue of compuyl military service laws”’Amendments to Articles 1, 2, 4, 5, 6,
8 and 9 of the Committee's Preliminary Draft Propad®y the Expert of the United Kingda@gmm. Of Experts,
Doc. CM/WP 1 (50) 2; A915 (Mar. 6, 1950)). By t@st, the earlier International Labour Organisaf@rced
Labour Convention, 1930 (C29), Article 2 includesyoan exception for military service.

a4 Tyrer v UK (Application No. 5856/72, judgment of 25 April 1@ Marckx v Belgiun{Application No.
6833/74) judgment of 13 June 19B&Imouni v FrancgApplication No. 25803/94), judgment of 28 JuBoD;
Stafford v UK(Application No. 46295/99), judgment of 28 May 20&Xurjonsson v Icelanf®pplication No.
16130/90), judgment of 30 June 1993.



ANNEX 1:

Description of the Intervening Organisations

Amnesty International

Amnesty International aims to secure the observahtee Universal Declaration of Human
Rights and other international standards througti@itvorld. It is a global movement of 2.8
million supporters, members and activists who cagmp#or internationally recognized human
rights to be respected and protected. Amnestyrlat®nal's mission is to undertake research
and action focused on preventing and ending grauses of the rights to physical and mental
integrity, freedom of conscience and expressionfegetiom from discrimination, within the
context of its work to promote all human rights mionitors law and practices in countries
throughout the world in the light of internatiofalman rights and humanitarian law and
standards and works independently and impartialfyromote respect for human rights, based
on research and on international standards agsetttebnternational community. It is
independent of any government, political ideolaggonomic interest or religion, and does not
take a position on the views of persons whosesiglgeeks to protect; it is concerned solely
with the impatrtial protection of internationallycagnised human rights. Amnesty International
has Special Consultative Status before the UnitatiitbNs Economic and Social Council,
Participatory Status with the Council of Europerkuog relations with the Inter-Parliamentary
Union and the African Union, and is registered as/é society organization with the
Organization of American States. Amnesty Inteoral Limited is a not-for-profit organization
representing the worldwide movement. It is a comydamited by guarantee registered in
England and Wales (company number 01606776) vétregistered office at 1 Easton St,
London, WC1X ODW, United Kingdom.

Conscience and Peace Tax International

Conscience and Peace Tax International is incotgdi@s an international non-profit association
in Belgium. Since 1997 it has enjoyed Special @Qtasve Status to the Economic and Social
Council of the United Nations. The primary objetthe association is, by means that conform
to Belgian and international law, to obtain recaigmi of the right to conscientious objection to
paying for armaments and war preparation and wadwct through taxes. It also gives more
general support to the struggle of conscientioysadbrs to military service and to human rights.

Friends World Committee for Consultation (Quakers)

Friends World Committee for Consultation (Quakésghe body which links the Religious
Society of Friends (Quakers) around the worldwds set up in 1937 and has its headquarters in
London (United Kingdom). Since 1948 it has enjogahsultative Status at the Economic and
Social Council of the United Nations as an intaoral non-governmental organisation. Since
2002, this has been General Consultative Statusce $he founding of the United Nations in
1945, Quakers have shared that organisation'samhsupported its efforts to abolish war and
promote peaceful resolution of conflicts, humarmisg economic justice and good governance.
Its work at the United Nations is primarily carriedt through the Quaker United Nations



Offices in Geneva and New York, and annual repttasiem at the United Nations Commission
on Crime Prevention and Criminal Justice in Vienna.

The International Commission of Jurists

The International Commission of Jurists (ICJ) isoa-governmental organisation working to
advance understanding and respect for the Rulawfds well as the protection of human rights
throughout the world. It was set up in 1952 ansliteheadquarters in Geneva (Switzerland). It
is made up of 60 eminent jurists representing aifiejustice systems throughout the world and
has 80 national sections and affiliated justiceaniggtions. The International Commission of
Jurists has consultative status at the United Natieconomic and Social Council, the United
Nations Organisation for Education, Science anduCel(UNESCO), the Council of Europe and
the African Union. The organisation also coopesatéh various bodies of the Organisation of
American States and the Inter-Parliamentary Unibine International Commission Jurists
regularly intervenes before national and intermatiacourts. It has submitted amicus curiae
briefs to the European Court of Human Rights iumber of cases including in the case of
Mamatkulov v TurkeyBoumediene v Bosnia and Herzegowama Al-Saadoon v UK

War Resisters' International

War Resisters' International is an internationad-governmental organisation with more than 80
affilitated organisations in more than 40 countriisenjoys Special Consultative Status to the
Economic and Social Council of the United Natiok$ar Resisters' International has been
working for the right to conscientious objectiomuditary service since its foundation in 1921.
The right to conscientious objection is also theufof many of its affiliated organisations. Its
work at the United Nations has focused on the HuRights Committee. War Resisters'
International has also presented cases of congmisnibjectors to the UN Working Group on
Arbitrary Detention. War Resisters' Internatiohas published global and regional studies on
the right to conscientious objection in 1967, 1988098, and 2008, is maintaining a global
overview on recruitment and the right to conscmundiobjection, in close cooperation with its
affiliated organisations and other partners.



ANNEX 2:

Extract from Views of the Human Rights Committee urder Article 5, paragraph 4, of the
Optional Protocol to the International Covenant onCivil and Political Rights: Yeo-Bum
Yoon and Myung-Jin Choi v Republic of Korea (UN Doc. CCPR/C/88/D/1321-1322/2004,
adopted 3 November 2006)

Consideration of the merits

8.1 The Human Rights Committee has consideredrémsept communication in the light of all
the information made available to it by the parteesprovided in article 5, paragraph 1 of the
Optional Protocol.

8.2 The Committee notes the authors’ claim thatlaril8 of the Covenant guaranteeing the
right to freedom of conscience and the right to ileahone’s religion or belief requires
recognition of their religious belief, genuinelyithethat submission to compulsory military
service is morally and ethically impermissible foem as individuals. It also notes that article 8,
paragraph 3, of the Covenant excludes from theesobfforced or compulsory labour”, which

is proscribed, “any service of a military chara@ed, in countries where conscientious objection
is recognized, any national service required bydawsonscientious objectors”. It follows that
article 8 of the Covenant itself neither recognizesexcludes a right of conscientious objection.
Thus, the present claim is to be assessed soléheihght of article 18 of the Covenant, the
understanding of which evolves as that of any offuarantee of the Covenant over time in view
of its text and purpose.

8.3 The Committee recalls its previous jurisprudeoc the assessment of a claim of
conscientious objection to military service as @@cted form of manifestation of religious
belief under Article 18, paragraph™L.It observes that while the right to manifest smeligion

or belief does not as such imply the right to refall obligations imposed by law, it provides
certain protection, consistent with article 18,guraph 3, against being forced to act against
genuinely-held religious belief. The Committeeoalscalls its general view expressed in
General Comment 22that to compel a person to use lethal force, afthcsuch use would
seriously conflict with the requirements of his sonce or religious beliefs, falls within the
ambit of Article 18. The Committee notes, in thetant case, that the authors’ refusal to be
drafted for compulsory service was a direct expoessf their religious beliefs, which it is
uncontested were genuinely held. The authors’iction and sentence, accordingly, amounts to
a restriction on their ability to manifest theifigeon or belief. Such restriction must be justdi
by the permissible limits described in paragrapdi 8rticle 18, that is, that any restriction must
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In Muhonen v FinlandCase No. 89/1981), for example, the Committedimieat to decide whether article 18
guaranteed a right of conscientious objectionL.INK. v Finland(Case No. 185/1984), the Committee declined to
address the issue fully on the merits, deciding aseliminary matter of admissibility on the basfg¢he argument
before it that the question fell outside the scoparticle 18. Brinkhof v The Netherland€ase No. 402/1990)
addressed differentiation between total objectond dehovah’s Witnesses, while Westerman v The NMatias
(Case No. 682/1986) involved a procedure for reitmgnof conscientious objection under domestic lself,
rather than the existence of underlying rights ashs Although the statement was not necessarnyitdofinal
decision, in_J.P. v Canad&ase No. 446/1991) the Committee noted, withouhér explanation, that article 18
“certainly protects the right to hold, express afisseminate opinions and convictions, including soentious
objection to military activities and expenditures”.

6 General Comment No. 22 (1993), para. 11.




be prescribed by law and be necessary to protdticsafety, order, health or morals or the
fundamental rights and freedoms of others. Howesterh restriction must not impair the very
essence of the right in question.

8.4 The Committee notes that under the laws oStage party there is no procedure for
recognition of conscientious objections againsttary service. The State party argues that this
restriction is necessary for public safety, in orfemaintain its national defensive capacities and
to preserve social cohesion. The Committee takés of the State party’s argument on the
particular context of its national security, aslveal of its intention to act on the national action
plan for conscientious objection devised by thadteati Human Rights Commission (paragraph
6.5 above). The Committee also notes, in relatarelevant State practice, that an increasing
number of those States parties to the Covenantwiage retained compulsory military service
have introduced alternatives to compulsory militseyvice, and that the State party failed to
show what special disadvantage would be involvedt ibthe rights of the authors’ under article
18 would be fully respected. As to the issue @iaaohesion and equitability, the Committee
considers that respect on the part of the Statediascientious beliefs and manifestations thereof
is itself an important factor in ensuring cohesawvel stable pluralism in society. It likewise
observes that it is in principle possible, andnactice common, to conceive alternatives to
compulsory military service that do not erode thsib of the principle of universal conscription
but render equivalent social good and make equivaemands on the individual, eliminating
unfair disparities between those engaged in coropyisilitary service and those in alternative
service. The Committee considers that the Statg pas not demonstrated that in the present
case the restriction in question is necessary,nvitite meaning of article 18, paragraph 3, of the
Covenant.

9. The Human Rights Committee, acting under arb¢lgaragraph 4, of the Optional
Protocol to the International Covenant on Civil &dlitical Rights, concludes that the facts as
found by the Committee reveal, in respect of eatha violations by the Republic of Korea of
article 18, paragraph 1, of the Covenant.

10. In accordance with article 2, paragraph 3dajhe Covenant, the State party is under an
obligation to provide the authors with an effectreenedy, including compensation. The State
party is under an obligation to avoid similar viadas of the Covenant in the future.




ANNEX 3:

Conscription and related provisions for conscientias objection in Council of Europe
member states

State COE Conscription Conscientious objection first
member imposed recognised in:
from: constitution legislation
Belgium Founder 1870-1995 1964
Denmark Founder 1848-1943; 1953 1917
1945—
France Founder 1793-2001 1963
Ireland Founder never n/a
Italy Founder 1861-2004 1972
Luxembourg Founder 1944-1969 1963
Netherlands Founder 1912-1996 1922
Norway Founder 1866— 1922
United Kingdom Founder 1916-1919; 1916
1939-1963
Greece 1949 1930- 1997
Sweden 1949 1892-2010 1920
Switzerland 1949 1848- 1995
Turkey 1949 1847—-
Germany 1950 (c1810)-1918; 1949 1959
1934-1945;
1959
Iceland 1950 no armed forces n/a
Austria 1956 ?1866-1918; 1974 1955
1955—
Cyprus 1961 1964— 1992
Malta 1965 never n/a
Portugal 1976 1910-2004 1976 1985
Spain 1977 1873-2001 1978 1985
Liechtenstein 1978 no armed forces n/a
San Marino 1988 never n/a
Finland 1989 1922— 1931
Hungary 1990 1938-2004 1989
Poland 1991 1919-1939; 1997 1988
1944-2009
Bulgaria 1992 1939-2007 1991 1998
Czech Republic 1993 1918-1939; 1992 (1990)

1945-2004



State COE Conscription imposed Conscientious objection first

member recognised in:

from: constitution legislation
Estonia 1993 (1945)— 1991 2000
Lithuania 1993 (1945)-2009 (1990)
Romania 1993 1868-1945; 1996

1947-2006
Slovakia 1993 (1918)-2004 1992 (1990)
Slovenia 1993 (1919)-2003 (1989)
Andorra 1994 no armed forces n/a
Albania 1995 1944-2009 1998 2003
Latvia 1995 (1945)-2007 (1991)
Moldova 1995 (1918)— 1991
The former Yugoslav (1919)-2007 (1989)
Republic of Macedonia 1995
Ukraine 1995 (1922)- 1996 1992
Croatia 1996 (1919)-2007 1990 (1989)
Russian Federation 1996 1874-1917; 1993 2002
1918

Georgia 1999 (1922)— 1997
Armenia 2001 (1922)— 2003
Azerbaijan 2001 (1922)— 1995
Bosnia and 2002 (1919)-2005 1996
Herzegovina
Serbia 2003 (1919)- 2003 (1989)
Monaco 2004 no armed forces n/a
Montenegro 2007 voluntary service only (1989)

since independence

Notes and sources

Dates in brackets are of legislative provisionsoliapplied in the territory concerned but predaée t
present state.

Dates for the introduction of conscription befdne First World War are given only for states which
existed as such at the time. Often the transtbamsystem of conscription was a process withraéve
stages which has not for the present purpose hedied in detail. The dates quoted should theesier
treated as indicative rather than exact.

The date for the end of conscription is the lastvbith conscripts could be found in the armed ferake
the state concerned.



The following sources were used in compiling tHada

For the dates of accession to the Council of Eyrtiyigewebsite of the Council of Europe at
http://www.coe.int/aboutcoe/index.asp?page=47payspe&l=en

For the other information:

Cinar, O. H. and Usterci, GConscientious Objection: Resisting militarised stgilLondon: Zed Books,
May 2009

Conscience and Peace Tax International (www.cpti Mgitary Recruitment and Conscientious
Objection: A Thematic Global Studgeneva, 2006

European Bureau of Conscientious Objectiatp(//ebco-beoc.euReports to the Committee on Civil
Liberties, Justice and Home Affairs of the EuropParnliament:

Conscientious Objection in Europe 20@fussels, November 2008)
Conscientious Objection in Europe 20@3ussels, September 2009)
Conscientious Objection in Europe 20@ussels, July 2010)

Horeman, B. and Stolwijk, MRefusing to Bear Armd_ondon: War Resisters International, 1998

Mjgset, L. and van Holde, S. (ed$he comparative study of conscription in the arrizgdes
(Comparative Social Research, Volume 20), Oxfotdeter Science, 2002

Moskos, C. C. and Chambers, J. he New Conscientious Objection: From sacred taolsec
resistanceNew York/Oxford: Oxford University Press, 1993

Prasad, D. and Smythe, Tonscription — A World Survey: Compulsory militasrvice and resistance to
it, London: War Resisters’ International, 1968

Stolwijk, M., The Right to Conscientious Objection in Europeeiew of the current situatipBrussels:
Quaker Council on European Affairs, 2005

The dates of constitutional provisions and/or liegisn are those of the earliest identified froragé
sources as having contained an explicit referemoenscientious objections to military service or
some equivalent concept. In many cases the ing@gnition granted was very limited — for
example, concerning only specific denominationsr@armed military service. No implication is
intended that the provisions concerned were adeguatffectively implemented from the date cited.



ANNEX 4:

Articles on the right to freedom of thought, cons@nce and religion and on forced labour of
the European Convention for the Protection of HumarRights and Fundamental Freedoms
and of the International Covenant on Civil and Poltical Rights

European Convention for the Protection of Human Ridpts and Fundamental Freedoms
Article 9:

Everyone has the right to freedom of thought, cemee and religion; this right includes
freedom to change his religion or belief and framdeither alone or in community with
others and in public or private, to manifest higyren or belief, in worship, teaching,
practice and observance.

Freedom to manifest one's religion or beliefs shalkubject only to such limitations as
are prescribed by law and are necessary in a datmsbpciety in the interests of public
safety, for the protection of public order, heathmorals, or for the protection of the
rights and freedoms of others.

Article 4:
1. No one shall be held in slavery or servitude.
2. No one shall be required to perform forcedanpulsory labour.
3. For the purposes of the article the term “fdroecompulsory labour” shall not
include:
a) ...;

b) any service of a military character or, in cabeonscientious objectors in countries
where they are recognised, service exacted insteemmpulsory military service;

International Covenant on Civil and Political Rights
Article 18:

1. Everyone shall have the right to freedom of tfiiduconscience and religion.
This right shall include freedom to have or to admpeligion or belief of his choice, and
freedom, either individually or in community witlth@rs and in public or private, to
manifest his religion or belief in worship, obsamga, practice and teaching.

2. No one shall be subject to coercion which wanrddair his freedom to have or to
adopt a religion or belief of his choice.
3. Freedom to manifest one's religion or beliefy tma subject only to such

limitations as are prescribed by law and are necgde protect public safety, order,
health, or morals or the fundamental rights anddoens of others.

Article 8:

1. No one shall be held in slavery; slavery andstaee-trade in all their forms shall

be prohibited.

2. No one shall be held in servitude.

3. (a) No one shall be required to perform forcedampulsory labour;
(b) ...;
(c) For the purpose of this paragraph the teorncdd or compulsory labour” shall
not include:

@)...:



(i) Any service of a military character and, iountries where conscientious
objection is recognized, any national service ireguby law of conscientious
objectors.



ANNEX 5:

Concluding Observations of the UN Human Rights Comnmttee relating to conscientious
objection to military service

1. Concluding observations of the Human Rights @ittee:Russian Federation(UN Doc.
CCPR/C/RUS/CO/6 of 24 November 2009), para.23:

While welcoming the reduction by half, in 2008 tloé prescribed length of civilian service for
conscientious objectors from 42 months to 21 mgrtiessCommittee notes with concern that it is still
1.75 times longer than military service, and that $tate party maintains the position that the
discrimination suffered by conscientious objecisrdue to such alternative service being a “preiféae
treatment” (para. 151, CCPR/C/RUS/6). The Committetes with regret that the conditions of service
for alternative service are punitive in nature)udang the requirement to perform such servicesidat
places of permanent residence, the receipt of &aries, which are below the subsistence leveihose
who are assigned to work in social organisationd,the restrictions in freedom of movement for the
persons concerned. The Committee is also concénaéthe assessment of applications, carried yat b
draft panel for such service, is under the corifahe Ministry of Defencelarts. 18, 19, 21, 22 and 25)

The State party should recognize fully the right tcconscientious objection, and ensure that the
length and the nature of this alternative to militay service does not have a punitive character. The
State party should also consider placing the assessnt of applications for conscientious objector
status entirely under the control of civilian authaities.

2. Concluding observations of the Human Rights @dtee:Azerbaijan (UN Doc. CCPR/C/AZE/CO/3
of 13 August 2009), para. 14:

The Committee remains concerned that no legal pimviregulates the status of conscientious objgctor
to military service (art. 18).

The Committee recommends that a law exempting congntious objectors from compulsory
military service and providing for alternative civil service of equivalent length be adopted at an
early date in compliance with article 18 of the Cognant and the Committee's General Comment
No. 22.

3. Concluding observations of the Human Rights @iitee:San Marino (UN Doc.
CCPR/C/SMR/CO/2 of 31 July 2008), para. 15:

While noting the exceptional circumstance of pdssifeneral military mobilization under article 4 of
Law No. 15 of 26 January 1990, and welcoming tii@rmation provided by the State party on current
efforts to adopt the Comprehensive Regulationb®Military Corps, the Committee remains concerned
about article 3 of the Law, according to which $&arino citizens may be obliged to serve in the tiauili
from 16 to 60 years of age (article 24).

The State party should amend the law in order to ppvide that the entitlement to conscientious
objection is expressly recognized and that the mimium age for service is raised

4. Concluding observations of the Human Rights @ditae:Chile (UN Doc. CCPR/C/CHL/CO/5 of 18
May 2007), para.13:

The Committee notes the State party’s intentiondwopt a law recognizing the right of conscientious
objection to military service, but continues todmecerned that this right has still not been recaagh
(article 18 of the Covenant).

The State party should expedite the adoption of légjation recognizing the right of conscientious
objection to military service, ensuring that consa@ntious objectors are not subject to discrimination



or punishment and recognizing that conscientious géction can occur at any time, even when a
person’s military service has already begun.

5. Concluding observations of the Human Rights @dtee:Ukraine (UN Doc. CCPR/C/UKR/CO/6 of
28 November 2006), para.12:

While the State party has announced plans to coitsearmed forces to an all-volunteer basis, tgltr
to conscientious objection against mandatory mnjliseervice should be fully respected. Conscientious
objection has been accepted only for religiousaesisand only for certain religions.

The State party should extend the right of conscidious objection against mandatory military
service to persons who hold non-religious beliefs@unded in conscience, as well as beliefs grounded
in all religions.

6. Concluding observations of the Human Rights @dtee:Republic of Korea (UN Doc.
CCPR/C/KOR/CO/3 of 28 November 2006), para.17:

The Committee is concerned that: (a) under thetdyliService Act of 2003 the penalty for refusal of
active military service is imprisonment for a maxim of three years and that there is no legisldim
on the number of times they may be recalled angestéal to fresh penalties; (b) those who have not
satisfied military service requirements are preetlffom employment by government or public
organisations and that (c) convicted conscientaljsctors bear the stigma of a criminal record 18jt

The State party should take all necessary measurésrecognize the right of conscientious objectors
to be exempted from military service. Itis encouaged to bring legislation into line with Article 18
of the Covenant. In this regard, the Committee dravs the attention of the State party to its General
Comment 22 para.1l1 on the right to freedom of thougt, conscience and religion.

7. Concluding observations of the Human Rights @diee:Paraguay(UN Doc. CCPR/C/PRY/CO/2
of 24 April 2006), para.18:

The Committee welcomes the recognition in Paragu@ghnstitution of conscientious objection to
military service and the provisional measures mhbyehe Chamber of Deputies to guarantee respect f
conscientious objection given the lack of specifigulations governing this right. However, it retgr

that access to information on conscientious olgacippears to be unavailable in rural areas (arti8lof
the Covenant).

The State party should pass specific regulations aonscientious objection so as to ensure that this
right can be effectively exercised, and guaranteéat information about its exercise is properly
disseminated to the entire population.

8. Concluding observations of the Human Rights @iitee:Syrian Arab Republic (UN Doc.
CCPR/CO/84/SYR of 9 August 2005), para.11:

The Committee takes note of the information proditdg the delegation whereby Syria does not
recognize the right to conscientious objection tlitany service, but that it permits some of thedeo do
not wish to perform such service to pay a certam $ order not to do so (art. 18).

The State party should respect the right to consamtious objection to military service and establish,
if it so wishes, an alternative civil service of aon-punitive nature.

9. Concluding observations of the Human Rights @itre:Tajikistan (UN Doc. CCPR/CO/84/TJK of
18 July 2005), para.20:

The Committee is concerned that the State partg dotrecognize the right to conscientious objecto
compulsory military service (art. 18).

The State party should take all necessary measurésrecognize the right of conscientious objectors
to be exempted from military service.



10. Concluding observations of the Human Rightsy@ittee:Yemen(UN Doc. CCPR/CO/84/YEM of
9 August 2005), para.19:

The Committee regrets that no response was provigéide delegation to the question whether Yemen
law recognizes a right to conscientious objectmmitlitary service (art. 18).

The State party should ensure that persons liableof military service may claim the status of
conscientious objector and perform alternative senee that is not of a punitive character.

11. Concluding observations of the Human Rightsm@dtee:Greece(UN Doc. CCPR/CO/83/GRC of
25 April 2005), para.15:

The Committee is concerned that the length of rédiidre service for conscientious objectors is much
longer than military service, and that the assesswieapplications for such service is solely unither
control of the Ministry of Defence (art. 18).

The State party should ensure that the length of séce alternative to military service does not have
a punitive character, and should consider placingtite assessment of applications for conscientious
objector status under the control of civilian authaities.

12. Concluding observations of the Human Rightsx@dtee:Finland (UN Doc. CCPR/CO/82/FIN of
2 December 2004), para.14:

The Committee regrets that the right to consciestiabjection is acknowledged only in peacetime, and
that the civilian alternative to military servicepunitively long. It reiterates its concern a fact that

the preferential treatment accorded to Jehovaltisédses has not been extended to other groups of
conscientious objectors.

The State party should fully acknowledge the rightonscientious objection and, accordingly, guE@n
it both in wartime and in peacetime; it should asal the discrimination inherent in the duration of
alternative civilian service and the categorie$ taa benefit from it (arts. 18 and 26 of the Camh

13. Concluding observations of the Human Rightsx@ittee:Poland (UN Doc. CCPR/CO/82/POL of 2
December 2004), para.15:

The Committee notes that the duration of altereatiiitary service is 18 months, whereas for miita
service it is only 12 months (arts. 18 and 26).

The State party should ensure that the lengthtefreltive service to military service does not have
punitive character.

14. Concluding observations of the Human Rightsx@ittee:Morocco (UN Doc. CCPR/CO/82/MAR
of 1 December 2004), para.22:

The Committee notes that, according to the infolanagupplied by the State party, compulsory miitar
service is a fallback applicable only when not egioprofessional soldiers can be recruited, whilhat
same time the State party does not recognizeghéto conscientious objection.

The State party should fully recognize the right taconscientious objection in times of compulsory
military service and should establish an alternatie form of service, the terms of which should be
non-discriminatory (Covenant, arts. 18 and 26).

15. Concluding observations of the Human Rightsx@dtee:Serbia and Montenegro(UN Doc.
CCPR/CO/81/SEMO of 12 August 2004), para.21:

The Committee takes note of the information progig the delegation whereby conscientious objection
is governed by a provisional decree, which is todmaced by a law, which will recognize full




conscientious objection to military service andafternative civil service that will have the sameation
as military service (art. 18).

The State party should enact the said law as soos possible. The law should recognize
conscientious objection to military service withoutestrictions (art. 18) and alternative civil servce
of a non-punitive nature.

16. Concluding observations of the Human Rightsx@ittee:Colombia (UN Doc. CCPR/CO/80/COL
of 26 May 2004), para.17:

The Committee notes with concern that the legistetif the State party does not allow conscientious
objection to military service.

The State party should guarantee that conscientiousbjectors are able to opt for alternative service
whose duration would not have punitive effects (ag. 18 and 26).

17. Concluding observations of the Human Rightsx@ittee:Lithuania (UN Doc. CCPR/CO/80/LTU
of 4 May 2004), para.17:

The Committee reiterates the concern expressdsd @oincluding observations on the previous report
about conditions of alternative service availablednscientious objectors to military service, in
particular with respect to the eligibility criterggoplied by the Special Commission and the duraifon
such service as compared with military service.

The Committee recommends that the State party clafy the grounds and eligibility for performing
alternative service to persons objecting to militay service on grounds of conscience or religious
belief, to ensure that the right to freedom of cor@ence and religion is respected by permitting in
practice alternative service outside the defencertes, and that the duration of service is not
punitive in nature (arts. 18 and 26).

18. Concluding observations of the Human Rights @dtee:Latvia (UN Doc. CCPR/CO/79/LVA of 6
November 2003), para.15:

The Committee notes with satisfaction that in 2G08ew law on alternative service entered intogprc
which provides for the right to conscientious oligt. However, the Committee remains concernetj tha
pending a change in the conscription law, the dhmaif alternative service is up to twice that dfitary
service and appears to be discriminatory (Artidg 1

The State party should ensure that the alternativeervice is not of a discriminatory duration.

19. Concluding observations of the Human Rightsx@ittee:Russian Federation(UN Doc.
CCPR/CO/79/RUS of 6 November 2003), para.17:

While the Committee welcomes the introduction @ flossibility for conscientious objectors to
substitute civilian service for military servicéyémains concerned that the Alternative Civiliam&ce
Act, which will take effect on 1 January 2004, agmseto be punitive in nature by prescribing cieihsce
of a length 1.7 times that of normal military seezi Furthermore, the law does not appear to gtegan
that the tasks to be performed by conscientiousobdijs are compatible with their convictions.

The State party should reduce the length of civilia service to that of military service and ensure
that its terms are compatible with articles 18 an®6 of the Covenant.

20. Concluding observations of the Human Rights@dgtee:lsrael (UN Doc. CCPR/CO/78/ISR of 21
August 2003), para.24:

While noting the Supreme Court's judgement of 30dbeber 2002 in the case of eight IDF reservists
(judgement HC 7622/02), the Committee remains ameckabout the law and criteria applied and
generally adverse determinations in practice bytamyl judicial officers in individual cases of
conscientious objection (art. 18).




The State party should review the law, criteria andpractice governing the determination of
conscientious objection, in order to ensure compliece with article 18 of the Covenant.

21. Concluding observations of the Human Rights @dtee:Estonia (UN Doc. CCPR/CO/77/EST of
15 April 2003), para.15:

The Committee is concerned that the duration efiaditive service for conscientious objectors maye
to twice as long as the duration of regular miitagrvice.

The State party is under an obligation to ensure tht conscientious objectors can opt for alternative
service, the duration of which is without punitiveeffect (articles 18 and 26 of the Covenant).

22. Concluding observations of the Human Rightsi@dtee:Republic of Moldova (UN Doc.
CCPR/CO/75/MDA of 26 July 2002), para.5:

The Committee further welcomes the abolition otéat labour in 1998, as well as the provision for
alternative civilian service of equal duration laqe of military service.

23. Concluding observations of the Human Rights@dgtee:Vietnam (UN Doc. CCPR/CO/75/VNM
of 26 July 2002), para.17:

The Committee takes note of the fact that the laakes no provision for the status of conscientious
objector to military service, which may legitimatdle claimed under article 18 of the Covenant.

The State party should ensure that persons liableof military service may claim the status of
conscientious objector and perform alternative seri¢e without discrimination.

24. Concluding observations of the Human Rights@dtee:Georgia (UN Doc. CCPR/CO/74/GEO of
19 April 2002), para.18:

The Committee expresses its concern at the digtation suffered by conscientious objectors owing to
the fact that non-military alternative service $afstr 36 months compared with 18 months for miitar
service; it regrets the lack of clear informationtbe rules currently governing conscientious dimacto
military service.

The State party should ensure that persons liableof military service who are conscientious
objectors can opt for civilian service the durationof which is not discriminatory in relation to
military service, in accordance with articles 18 ad 26 of the Covenant

25. Concluding observations of the Human Rights@dtee:Azerbaijan (UN Doc. CCPR/CO/73/AZE
of 12 November 2001), para.21:

The Committee takes note of the fact that the laakes no provision for the status of conscientious
objector to military service, which may legitimatdle claimed under article 18 of the Covenant.

The State party should ensure that persons liableof military service may claim the status of
conscientious objector and perform alternative seri¢e without discrimination.

26. Concluding observations of the Human Rights @dtee:Ukraine (UN Doc. CCPR/CO/73/UKR of
12 November 2001), para.20:

The Committee notes with concern the informatioregiby the State party that conscientious objection
to military service is accepted only in regard lbjeations for religious reasons and only with regar
certain religions, which appear in an official listhe Committee is concerned that this limitai®n
incompatible with articles 18 and 26 of the Coveénan

The State party should widen the grounds for consentious objection in law so that they apply,
without discrimination, to all religious beliefs ard other convictions, and that any alternative
service required for conscientious objectors be pérmed in a non-discriminatory manner.



27. Concluding observations of the Human Rightsw@iitee:Dominican Republic (UN Doc.
CCPR/CO/71/DOM of 26 April 2001), para.21.:

The Committee takes note of the fact that the lakes no provision for the status of conscientious
objector to military service, which may legitimatdle claimed under article 18 of the Covenant.

The State party should ensure that persons liableof military service may claim the status of
conscientious objector and perform alternative serice without discrimination.

28. Concluding observations of the Human Rightsw@iitee:Venezuela(UN Doc. CCPR/CO/71/VEN
of 26 April 2001), para.26:

The Committee notes that there is no provisiondnézuelan law for conscientious objection to nifita
service, which is legitimate pursuant to articleoft&e Covenant.

The State party should see to it that individuals €quired to perform military service can plead
conscientious objection and perform alternative sefice without discrimination.

29. Concluding observations of the Human Rightsw@iitee:Kuwait (UN Doc. CCPR/CO/69/KWT of
27 July 2000), para.43-44:

The Committee notes the existence of compulsorganjilservice and that Kuwaiti law does not contain
any provision on conscientious objection.

In order to implement article 18 of the Covenamé, State party should reflect in its legislatioa th
situation of persons who believe that the use iedrforce conflicts with their convictions, andadsish
for these cases an alternative civilian service.

30. Concluding observations of the Human Rightsi@datee:Kyrgyzstan (UN Doc.
CCPR/CO/69/KGZ of 24 July 2000), para.18:

The Committee takes note that conscientious objett military service is allowed only to membefs o
a registered religious organization whose teachimgkibit the use of arms. The Committee regieds t
the State party has not sought to justify why th@/igion on alternative service entails a periodevice
twice as long as that required of military consisjijpnd why persons of higher education serve for a
considerably lesser period in the military andlieraative service (arts. 18 and 26).

Conscientious objection should be provided for indw, in a manner that is consistent with articles
18 and 26 of the Covenant, bearing in mind that aitle 18 also protects freedom of conscience of
non-believers. The State party should fix the peods of military service and alternative service o
non-discriminatory basis.

31. Concluding observations of the Human Rights@iitee:Romania (UN Doc. CCPR/C/79/Add.111
of 28 July 1999), para.17:

The Committee is concerned that the State partybigrovided for the right to conscientious objatt
without discrimination (arts. 18 and 26).

The State party should amend its legislation to pndde for conscientious objection, in a manner that
is consistent with articles 18 and 26 of the Covena

32. Concluding observations of the Human Rightsi@iitee:Mexico (UN Doc. CCPR/C/79/Add.109
of 27 July 1999), para.20:

The Committee notes that the law does not recogh&status of conscientious objectors to military
service.

The State party should ensure that persons requiretb perform military service can invoke
conscientious objection as grounds for exemption.



33. Concluding observations of the Human Rightsi@iitee:Armenia (UN Doc. CCPR/C/79/Add.100
of 19 November 1998), para.18:

The Committee regrets the lack of legal provisionditernatives to military service in case of
conscientious objection. The Committee deploresctinscription of conscientious objectors by force
and their punishment by military courts, and thetances of reprisals against their family members.

34. Concluding observations of the Human Rightsi@iitee:Finland (UN Doc. CCPR/C/79/Add.91 of
8 April 1998), para.21:

The Committee reiterates its concern, expresseadgltire consideration of Finland's third reporatth
Jehovah's Witnesses are granted by domestic lserengial treatment as compared with other grodps o
conscientious objectors and recommends that the Bgaty review the law to bring it into full

conformity with article 26 of the Covenant.

35. Concluding observations of the Human Rightsm@dtee:Cyprus (UN Doc. CCPR/C/79/Add.88 of
6 April 1998), para.17:

The Committee remains concerned about the discaitmiy treatment accorded to conscientious
objectors in Cyprus, who may be subject to punistiroa one or more occasion for failure to perform
military service. The Committee recommends thatgtoposed new law concerning conscientious
objectors ensure their fair treatment under thedad eradicate lengthy imprisonment as a form of
punishment.

36. Concluding observations of the Human Rights@dtee:Belarus (UN Doc. CCPR/C/79/Add.86 of
19 November 1997), para.16:

The Committee notes the statement of the delegafi@elarus that legislation on conscientious
objection to military service is envisaged. Irsthegard:

The Committee recommends that a law exempting congntious objectors from compulsory
military service and providing for alternative civil service of equivalent length be passed at an ewrl
date in compliance with article 18 of the Covenarsind the Committee's General Comment No. 22
(48).

37. Concluding observations of the Human Rightsw@iitee:Lithuania (UN Doc. CCPR/C/79/Add.87
of 19 November 1997), para.19:

The Committee expresses its concern over the gonglifor alternative service available to persohs w
have a conscientious objection to military servingarticular the grounds for establishing thdrigp
perform alternative service and its length. T henesf

The Committee recommends the State party clardygtiounds and eligibility for performing, without
discrimination, alternative service on groundsafstience or religious belief to ensure that thbtrio
freedom of conscience and religion is respected.

38. Concluding observations of the Human Rightsm@dtee:Slovakia (UN Doc. CCPR/C/79/Add.79
of 4 August 1997), para.12:

The Committee notes with concern that insufficeeps have been taken to date to implement various
provisions of the Constitution dealing with fundanta rights and of the Covenant. In particulag th
Committee regrets the absence or inadequacy ofriegudating matters relating to article 14 of the
Covenant, with respect to the appointment of membeéthe judiciary; article 4 of the Covenant; @Hi

18, with respect to the right to conscientious ofij@ to military service without a punitive extéms of

the period of service; and article 25 of the Cowvna

39. Concluding observations of the Human Rights@dtee:France (UN Doc. CCPR/C/79/Add.80 of
4 August 1997), para.19:




The Committee is concerned that in order to exerttie right to conscientious objection to military
service, which is a part of freedom of conscienuaen article 18 of the Covenant, the applicatiorsinine
made in advance of the conscript's entry into amyitservice and that the right cannot be exercised
thereafter. Moreover, the Committee notes thatehgth of alternative service is twice as long as
military service and that this may raise issuesonfipatibility with article 18 of the Covenant.

40. Concluding observations of the Human Rights @dtee:Switzerland (UN Doc.
CCPR/C/79/Add.70 of 8 November 1996), para.10:

The Committee welcomes the entry into force of@nelian Service Act, which has introduced a civil
procedure for determining cases of conscientiojesctibn.

41. Concluding observations of the Human Rightsi@dtee:Spain (UN Doc. CCPR/C/79/Add.61 of 3
April 1996), paras.15 and 20:

Finally, the Committee is greatly concerned to tkat individuals cannot claim the status of
conscientious objectors once they have enteredrthed forces, since that does not seem to be temisis
with the requirements of article 18 of the Coverapointed out in general comment No. 22 (48).

The Committee urges the State party to amendgtslédion on conscientious objection so that any
individual who wishes to claim the status of coaatibus objector may do so at any time, either feefo
after entering the armed forces.

42. Concluding observations of the Human Rights@itee:Russian Federation(UN Doc.
CCPR/C/79/Add.54 of 26 July 1995), paras.21 and 39:

The Committee is concerned that conscientious tbjeto military service, although recognized under
article 59 of the Constitution, is not a practioption under Russian law and takes note in thiarcegf
the draft law on alternative service before thedfaldAssembly. It expresses its concern at thsipitity
that such alternative service may be made punigitker in nature or in length of service. The
Committee is also seriously concerned at the dil@gmof widespread cruelty and ill-treatment ofigg
conscript-soldiers.

The Committee urges that stringent measures bdediopensure an immediate end to mistreatment and
abuse of army recruits by their officers and felloidiers. It further recommends that every effart

made to ensure that reasonable alternatives ttargiervice be made available that are not pumnitiv
nature or in length of service. It urges thatchlrges brought against conscientious objectarsli@ry
service be dropped.

43. Concluding observations of the Human Rights@itee:Libyan Arab Jamahiriya (UN Doc.
CCPR/C/79/Add.45 of 23 November 1994), paras.131&nd

Another area of concern is that of freedom of fetig The severe punishments for heresy (whiclsaick
not to have been used) and the restrictions origheto change religion appear to be inconsistetit
article 18 of the Covenant. The lack of provisionconscientious objection to military serviceaisother
concern.

The Committee urges the State party to continule itprogrammes to secure full legal and de facto
equality for women in all aspects of society. Hosld also ensure that its obligations to respeetdom
of religion in accordance with article 18 of thev€nant are met. In this connection, the Committee
draws attention to its general comment on artileflthe Covenant.

44. Concluding observations of the Human Rightsi@dtee:Cyprus (UN Doc. CCPR/C/79/Add.39 of
21 September 1994), paras.10 and 19:

The Committee is concerned about the unfair treatmecorded to conscientious objectors in Cyprus,
who are subject to an excessive period of altereaervice lasting 42 months, which is not compatib




with the provisions of article 18 and 26 of the €oant, and that persons may also be subject to
punishment on one or more occasion for failuregidggm military service.

The Committee recommends that the laws concermingaientious objectors be amended in order to
ensure their fair treatment under the law and doice the excessively lengthy period of alternative
national service and the possibility of repeatedigiument.



