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Key facts (max. 200 words)

U Sin Koi was elected to the Chamber of Deputies at the general elections from Tavoy north by securing
a larger number of votes than his rival U San Win.

U Sin Koi was admittedly a Sino-Burmese whose grand-father was a Chinese born in China. His mother
and grand-mother were Burmese. It was contended on behalf of U San Win that a Sino-Burmese resident
in Burma possesses dual nationality of Burmese and Chinese citizenship and that he was entitled to
apply for the rights and privileges of Chinese citizenship from the Chinese Government. Therefore, in
view of section 74(1) (i) of the Union Constitution, which provides that any person who is under any
acknowledgement of allegiance or adherence to a foreign power or is a subject or citizen or entitled to
the rights and privileges of a subject or a citizen of a foreign power, shall be disqualified from being
chosen as and for being a member of either Chamber. It was contended that U Sin Koi should be
unseated.
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The Election Tribunal observed that the question involved was of vital importance to the members of the
Sino-Burmese nationals of mixed blood, as it affected their status as citizens of the Union of Burma. It
then proceeded to state the case law on the subject of ‘nationality’ and said that nationality in the sense
of citizenship of a certain state must not be confused with “nationality’ meaning membership of a certain
nation in the sense of race. So far as the Union of Burma is concerned, it was pointed out; the law
relating to citizenship is section 11 of the Constitution and the Union Citizenship Act. Under section 11
(ii) every person born in any of the territories of the Union of Burma at least one of whose grandparents
belongs or belonged to any of the indigenous races of Burma, shall be a citizen of the Union.

The Tribunal however recognised that this provision did not preclude other States from legislating in any
manner they deemed fit regarding the status of the descendants of their nationals in foreign lands. Thus
an individual may possess double nationality knowingly, and with or without intention. Many States, the
Tribunal pointed out, were alive to the complications of dual nationality and therefore have passed laws
insisting on the renunciation or divestment of one nationality or the other. Burma is one of those States
which strongly disapproves of their citizens possessing dual nationality and section 14A of the Union
Citizenship Act was obviously designed for this purpose.

The question whether a Burmese citizen possesses dual nationality or not, i.e. the nationality of another
state in addition to Burmese nationality, will have to be judged primarily in accordance with the law of
Burma and not the law of any other State, the Tribunal ruled. Section 14A of the Union Citizenship Act
sets out the position of those Burmese nationals who may have acquired dual nationality owing to the
Acts of foreign Governments. As and when a Burmese national acquires dual nationality, the Act
proceeds to divest him of Burmese citizenship unless he takes steps as provided to renounce the
nationality of the foreign state concerned.

But so far as Burmese nationals covered by section 11 of the Constitution and Section 4 (2) and 5 (b) of
the Union Citizenship Act are concerned, it was pointed out they are expressly excluded except where
such individuals have registered as foreigners with a foreign Government. In that case they lose the
Burmese citizenship.

U Sin Kaoi, the Tribunal added, had not registered with the Chinese embassy and had not obtained any
passport from that quarter. He could not, therefore be said to have acquired dual nationality. So far as the
law in force in the Union was concerned, he would appear to be entitled to the rights and privileges of a
Chinese national only when he obtained a passport from the Chinese Government or registered himself
as a Chinese national with the Chinese embassy. The moment he obtained such rights he would be
divested of his Burmese citizenship and will cease to be a member of Parliament. At present the question
did not arise and U Sin Koi was a Burmese citizen.
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