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Head Note (Summary of Summary) | The head of the State Agency for Refugees had issued a decision to reject
refugee and subsidiary protection to Mr. Madjid on the ground that he did
not qualify for refugee status or subsidiary protection. The decision was
repealed and the administrative organ was obliged to issue a new decision
following the binding interpretation of law given by the court.

Case Summary (150-500)

Facts Mr. Madjid is a Kurd from Syria. He is stateless and belongs to the group of
the so-called ‘maktumen’, that is, ‘second-class’ Kurds in Syria without
recognized citizenship and without recognition of their birth on the territory
of Syria. The applicant complained that in the country of his former habitual
residence, Syria, he was deprived of any human rights and subjected to
discrimination in all spheres of life.

The head of the State Agency for Refugees refused protection to Mr. Madjid
on the ground that he was not personally targeted in Syria and therefore he
had not been subjected to persecution.

Decision & Reasoning The Court found that Mr. Madjid qualified for refugee protection as he had
well-founded fear of persecution on ground of his membership to a particular
social group — the ‘maktumen’ Kurds in Syria.

"As it could be seen in the statements made by the applicant, the reasons for
which he left his country of origin are related to his membership in a
particular social group — the maktumen — and the ensuing persecution by the
state authorities in Syria, which takes the form of legal and administrative
measures amounting to discrimination with regard to recognition and
exercise of his fundamental human rights. This refugee story in itself
substantiates and defines a need for granting of international protection by
the Republic of Bulgaria in the form of refugee status. Taking into account
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that the story has been consistently and unequivocally related throughout
the asylum procedure, as well as considering the country of origin
information which reveals that there is persecution of the maktumen Kurds —
the authorities do not recognize them as subjects with rights, there is no
recognition of their right to citizenship, free movement, self-determination,
education, access to medical assistance, conclusion of marriage, property,
participation in the government of the state and a right to vote — a decisive
circumstance comes to be the membership of the foreign national to the
stated particular social group.”

"BugHo OT CamMuTE WU3SB/IEHMS HA Ka/b0rogaresis, [puYnHUTE 34
HaryckaHeTro Ha [AbpXaBara My Ha [IpoM3xXo4 ca CBbp3aHu C
[IPUHEANIEXXHOCTTA My KbM OrpPEfEsIeHa COLMA/IHA pyrna — MaKTyMEHU u
CNIEABALLOTO CE OT TOBA MPEC/IEABAHE OT CTPAHAa HA3 OQUUMATIHUTE B/IACTYH Ha
Cupus, n3paszs[aBallo ce B PUIaraHeTo Ha 3aKOHOBU U aAMUHUCTDATUBHU
MEpKM,  BOAEIM [0  [AUCKDUMUHALMS — CIIPSIMO  [IPU3HABAHETO U
VIPAaXHSBAHETO HA HErOBU OCHOBHM YOBELUKW pasBa. Taka nofabpKaHa,
bexaHckara uCcTopus cama o cebe cu rpegornpenesis u OCHOBATE/IHOCT U
PECI. HEOOX0AMMOCT OT [PEAOCTABSIHETO HA MEXAYHAPOAHA 3aKpuia OT
cTpaHa Ha Periybrimka bbsrapus o4 @opmara Ha C1atyT Ha bexaHel.
[lpn rosio)xeHne, Ye uUCTopusiTta € [0C/IEH40BATEIHO U HEMPOTUBOPEYNBO
oAbPIKAHa B X04a Ha rMpoU3BOACTBOTO, KaKTO U Ye BUAHO OT IPU/IOKEHUTE
CripaBKku € YCTaHOBEHO TMPEC/IEABAHE HA KIOPAUTE - MAKTYMEHU — B/IACTUTE
He PU3HABAT TAXHATA [1PaBOCYOEKTHOCT, rpPaBoOTO UM HAE PAaXAaHCTBO,
IpaBoTo Ha CBOOOAHO  [IPUABMIKBAHE, HA  CAMOOIMPEAEIEHNE,  HA
06paszoBaHme, Ha [AOCTbll Ja 34PaBE0ra3BaHe, BCTblIBAHE B Opak,
COOCTBEHOCT, yYacTue B YrpaB/ieHNETO HA AbPXABATa U IPaBo Ha [/1ac, TO
PELLIABALYO OOCTOSATE/ICTBO CE SBSBA MPUHAANEIHOCTTA HA YY)KAEHELA KbM
10COYEHATa CoLNasHa rpyna.”

Outcome The court repealed the decision of the head of the State Agency for
Refugees and the administrative organ was obliged to issue a new decision
following the binding interpretation of law given by the court.
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