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DECISION: The Tribunal affirms the decision not to grant the

applicant a Protection (Class XA) visa.



STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of a decision m&y a delegate of the Minister for
Immigration to refuse to grant the applicant a &bton (Class XA) visa under s.65 of the
Migration Act 1958the Act).

The applicant, who claims to be a citizen of Chagaplied to the Department of Immigration
for the visa on [date deleted under s.431(2) oMigration Act 1958as this information
may identify the applicant] May 2012.

The delegate refused to grant the visa [in] Au@@di2, and the applicant applied to the
Tribunal for review of that decision.

RELEVANT LAW

Under s.65(1) a visa may be granted only if thagsi@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. Theedgatfor a protection visa are set out in s.36 of
the Act and Part 866 of Schedule 2 to the MigraRagulations 1994 (the Regulations). An
applicant for the visa must meet one of the altdreariteria in s.36(2)(a), (aa), (b), or (c).
That is, the applicant is either a person in reispEawhom Australia has protection
obligations under the 1951 Convention relating® $tatus of Refugees as amended by the
1967 Protocol relating to the Status of Refugeagether, the Refugees Convention, or the
Convention), or on other ‘complementary protectigréunds, or is a member of the same
family unit as a person in respect of whom Ausdralas protection obligations under s.36(2)
and that person holds a protection visa.

Refugee criterion

Section 36(2)(a) provides that a criterion for atection visa is that the applicant for the visa
is a non-citizen in Australia in respect of whore inister is satisfied Australia has
protection obligations under the Refugees Convantio

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations in respect of people who are refugsesedined in Article 1 of the Convention.
Article 1A(2) relevantly defines a refugee as aryspn who:

owing to well-founded fear of being persecutedré@sons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtngsuch fear, is unwilling to avalil
himself of the protection of that country; or wimot having a nationality and being
outside the country of his former habitual residggeng unable or, owing to such fear,
is unwilling to return to it.

There are four key elements to the Convention definbut central to the Tribunal’'s

decision in this matter is that an applicant méstugnely fear persecution. The mere fact that
a person claims fear of persecution for a partradason does not establish the genuineness
of the asserted fear, or that it is “well-foundegl that it is for the reason claimed. It remains
for the applicant to satisfy the Tribunal thatalkhe statutory elements are made out.
Although the concept of onus of proof is not appiate to administrative inquiries and
decision-making, the relevant facts of the indiablcase will have to be supplied by the
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applicant herself or himself, in as much detailsasecessary to enable the examiner to
establish the relevant facts. The Tribunal is Bguired to make the applicant's case for her
or him. Neither is the Tribunal required to acceptritically any and all the allegations made
by an applicantMIEA v Guo & Anor(1997) 191 CLR 559 at 598lagalingam v MILGEA
(1992) 38 FCR 191Rrasad v MIEA(1985) 6 FCR 155 at 169-70).

It is legitimate for the Tribunal to take into aced any delay in the lodging of a protection
visa application by an applicant in assessing #reimeness, or at least the depth, of an
applicant’s claimed fear of persecuti@elvadurai v Minister for Immigration and Ethnic
Affairs (1994) 34 ALD 347, per Heerey J.

Complementary protection criterion

If a person is found not to meet the refugee c¢aten s.36(2)(a), he or she may nevertheless
meet the criteria for the grant of a protectioravishe or she is a non-citizen in Australia in
respect of whom the Minister is satisfied Austrélas protection obligations because the
Minister has substantial grounds for believing tlaata necessary and foreseeable
consequence of the applicant being removed frontraliss to a receiving country, there is a
real risk that he or she will suffer significantrima s.36(2)(aa) (‘the complementary
protection criterion’).

CLAIMS AND EVIDENCE

The Tribunal has before it the Department’s filatiag to the applicant. The Tribunal also
has had regard to the material referred to in tleghte’s decision, and other material
available to it from a range of sources.

Protection visa application and delegate’s decision
Personal details and visa history

The following summary of information is extractedrh the applicant’s protection visa
application and the written statement and copyefitiodata pages of her passport which
accompanied it.

The applicant was born in [date deleted: s.434(2)jaoning Province, China. She is of Han
ethnicity. Her marital status is “separated” agebruary 2006. She lived at the same address
in Liaoning Province from her birth until 2009, that another address until her departure
from China for Australia. She gives no detail oy &amily members, whether in China or
elsewhere.

The applicant states that she completed 12 yeaduafation in China but does not give any
detail of any university, trade or other qualificats obtained. The applicant describes her
occupation before coming to Australia as “marketimgnager” and she worked in this
capacity from April 2009 to April 2012.

The applicant travelled to Australia on a Chineassport issued [in] 2012 which is valid for
10 years. In her protection visa application theliapnt states that she has not travelled out
of China prior to her current journey to Australéhe states that she left China legally and
that she had no difficulty obtaining her travel doents.
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The applicant entered Australia [in] May 2012 aemporary [business] visa which was
granted [in] April 2012 and which was expresseddase [in] June 2012.

The applicant lodged her protection visa applicafin] May 2012.
Protection claims

The applicant provided a written statement of prod@ claims which accompanied her
protection visa application.

The applicant was invited to attend an interviewhviihe delegate to discuss her protection
claims but did not attend on the scheduled daydahdot contact the Department to arrange
an alternative interview time.

In her written statement, the applicant claimst (f@sagraph quoted because the meaning is
unclear):

a. She is a Falun Gong practitioner and has beenifepFalun Gong for 10
years, although she also states that she starfgd¢bse Falun Gong in 1998;

b. In July 2001 she was reported to the police by someeShe was detained and
mistreated on one place, for 23 days, then takandd and detained there for
a year and a half, physically mistreated and fotoguerform unpaid labour;

c. She was harassed after her release by the pokokicly to see if she was
practising Falun Gong and she had to move hougedrgly, sometimes up to
two or three times a months, and had “no fixed atjod

d. Her marriage and family broke apart under the pmess
e. She fled China with a friend who is also a Falum@practitioner.
Delegate’s decision

The delegate concluded that on the basis of thigeihnformation provided by the applicant,
and without an opportunity to discuss her claimarainterview, the delegate could not be
satisfied that the applicant was a Falun Gong pi@oer in China, nor that she had ever been
detained for that reason. The delegate did notpdhat the applicant had a genuine fear of
persecution in China and found that there was abalgance that she would face persecution
for a Convention reason if she returned to China.

Application to Tribunal for review

[In] September 2012 the applicant lodged an apipticavith the Tribunal for review of the
delegate’s decision. No further material or evigdewas provided with the review
application.

The applicant appeared before the Tribunal [in]rkaty 2013 to give evidence and present
arguments. The Tribunal hearing was conducted thighassistance of an interpreter in the
Mandarin and English languages.
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Tribunal hearing

The applicant produced her passport at the heasihigh bore an attestation that it had been
issued [in 2012] to replace a previous passpom. Tiibunal asked what had happened to her
previous passport and the applicant stated thabshé, in China. The Tribunal asked when
her first passport had been issued and whethenahé&avelled on that previous passport and
the applicant said it was issued in, she thoud@82nd around two years later she had
travelled to Hong Kong. Then she stated that sh# feeHong Kong in 2001, then said that it
was two years after 2008 and then stated that eé® bt remember when she went to Hong
Kong.

The Tribunal asked what had been the purpose dfipeio Hong Kong and the applicant
said she went there to hide from the police atterwas released from prison. The Tribunal
asked when she had been released from prison.pitieant said it was in 2010 or 2011.
When the Tribunal asked again, the applicant dadigas in prison from 1998 to 2001, then
she said she was caught in 2001 and put in prmoh ¥z years, and that she started
practising Falun Gong in 1998. She said she wasisomed in July 2001. The Tribunal then
repeated the question of when she had been rel&asegrison. The applicant said she
forgot when, then said that she was in prison f flears. The Tribunal asked whether she
was saying that she forgot when she was releasgatismn and the applicant said yes. The
Tribunal put to her that this was a very significawent in her life and it would not be
unreasonable to expect that she would be ablentermber at least the month and year in
which she had been released. The applicant refhiadhe really does not remember, that
she only remembers that she was released whearhdy fpaid money.

The Tribunal asked whether she got her first passp@008, to which the applicant said
yes. Asked if she remembered what month she gibieitapplicant said no. Asked if she used
that passport to travel to Hong Kong, the applican yes. The Tribunal asked if she
travelled to Hong Kong two years after that passpas issued and she said yes. The
Tribunal asked whether that meant she went to Hkorgg in 2010 and the applicant said
yes. The Tribunal asked whether her evidence watsstie went to Hong Kong to hide from
the police after she was released from imprisonrardtthe applicant responded that she was
there for 3-4 days because it was the anniverdaheaevents [of] June. The Tribunal
repeated the question, and the applicant saidlyesTribunal asked how it was that she
went to Hong Kong to hide from police after beietpased from imprisonment if she was
imprisoned for 1 %2 years in July 2001 and she wehtong Kong in 2010. The applicant
said that there were rumours that they would bemgstart putting people in prison and after
she was released from prison she had been pracksinn Gong.

The Tribunal asked where, in her protection vigaliagtion or written statement, she had
said that she went to Hong Kong and that she viemetto avoid being imprisoned. The
applicant said that she did not mention it. Askdtywot, the applicant responded that she
just did not mention it.

The Tribunal asked who had helped her to writeskeiement, and she said it was a friend of
a woman she came to Australia with (“Z”). She sdid told Z her history and he wrote her
statement, and he helped her fill in the protectiga application form as well. Asked
whether both were accurate or whether she wantadddo or correct anything in either, the
applicant said that they were accurate and shaatideed to make any changes.
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The Tribunal noted that she had not attended tieeview with the delegate. The applicant
said that she never received that invitation.

The Tribunal asked the applicant some questionatdi®r claim to have been arrested in
July 2001. Asked where she had been taken by tieepthe applicant at first failed to
understand the question, stating that she had dtdesme when the police came, then said
that she was taken to the No.1 prison in her andekapt there for about a month, during
which time she was physically mistreated, thenvgag taken somewhere else, she does not
know where and was there for one year. Asked whatinewas there for one year, the
applicant said that her family paid money and she mleased and she was there altogether
for 1 ¥ years. When the Tribunal asked if she mewttplace for 1 %2 years, or both places
in total for 1 ¥ years, the applicant said bottcetafor a total of 1 % years.

The Tribunal asked the date on which she was ade$he applicant said she does not
remember.

The Tribunal asked if she remembered the date ochvdine was released. The applicant said
she does not remember anything at all, that theielets of torture and they paid money and
she does not even know how she was released.

The Tribunal asked how much was paid. The applisaiat her mother paid 30,000 yuan and
someone else paid 20,000 yuan. Asked who that pt#rspn was, she said it was her ex-
husband.

The Tribunal asked whether she could provide amgoboration, documentary or otherwise,
for her claim to have been arrested, detained tarykars, and 50,000 yuan paid for her
release. The applicant said she could not. Shelsaidhere were no documents, that the
police just came to her home and put her in prison.

The Tribunal asked the applicant about her claiat the police harassed her after her
release, and asked what they had done. The apptiaehthat came to her home, that she
moved 2-3 times to avoid disturbing her neighboarns] that when the police came they
would steal her jewellery and watches and anyttheg could see.

The Tribunal asked the applicant the period of twmmen this harassment had occurred. The
applicant said it was after she was released frosomp, because she had been practising
Falun Gong and maybe a neighbour reported heetpdhce and that her husband had to go
to work somewhere outside their city because ohdrassment. The Tribunal repeated the
guestion, asking when the harassment started aad iwvhad finished, if at all. The applicant
said it was after she was released. The Tribupaated the question again, and explained
that the purpose of the question was to know whtdsithe harassment started and finished.
The applicant responded that it was after her selethat she really did not remember. Asked
what year it had started, the applicant said stiendi remember. Asked what year it had
ceased, if at all, she said it started a few moattes she was released. The Tribunal asked
what year she had been released and the appleidrgle was in prison for 1 %2 years since
2010, then corrected this to 2001. The Tribunakdskhen the harassment had ceased, and
the applicant said about 6 months after she wassel.

The Tribunal then asked whether her evidence watslie police harassment started a few
months after her release and ceased 6 monthshafteelease. The applicant said that it
started 6 months after her release. Asked wheoppsed, the applicant responded that the
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police came to her house only once then she startemve around and they could not find
her. Asked why they couldn’t find her, the applicaaid she was moving house every other
month. Asked where she moved to, the applicantdadnoved around different places
within her home town, and for the last 10 yearstsmebeen moving all the time. The
Tribunal asked why her protection visa applicagores only one address from her birth until
2009, and the applicant said she did not fill i@ thher addresses, that she was here for a
couple for months and there for a couple of monthe Tribunal asked why she gave a
different address, again only one address, fopén®d May 2009 to April 2012. The
applicant said that could be the address of hdvdng When the Tribunal pointed out that
she said in her protection visa application that\whs separated, the applicant said they had
been separated for 7 years. The Tribunal askedsiwbyvould give her former husband’s
address in her protection visa application andsstid she does not know.

The Tribunal asked the applicant why she had ratided having been in Hong Kong and
she said she just did not mention it. The Tribumaded that she did not provide this despite
there being three opportunities to do so, as gdréoprotection claims in her written
statement, in the part of the protection visa ajapion form asking about other travel, and in
the part of the form asking for addresses. Theiegmi said she did not mention it.

The Tribunal put to the applicant that it had samecerns about whether she was being
honest and that that her failure to mention the alem about having to go to Hong Kong to
avoid being imprisoned might suggest that she dichave any fear about returning to her
hometown after Hong Kong. The applicant said thatdid not think to mention it. She said
she got a scar while she was in prison.

The Tribunal asked the applicant how she securgdagment as a marketing manager in a
technology firm, a senior position, if she was awn Falun Gong practitioner who was in
hiding from the police and had been moving evehgoptnonth from about 2001. The
applicant said she got the job through a recomnterdaf friends, then that it was on the
recommendation of travel agents because they wantgek her a business visa so they asked
her to work at that company. The Tribunal askedthdreshe had actually been employed as
the marketing manager for that company betweenl 2069 and April 2012 as she said in
her protection visa application, and she saidttiafriend she travelled to Australia with also
worked there and that she had actually worked tfogrdhat time. The Tribunal asked how
she could have done that if she was moving evédrgrahonth to hide from the police. The
applicant said she was working within the city Be was still able to work. The Tribunal
asked why the police were unable to find her if wlas working for three years at the same
company. The applicant said they did not find bemaybe they could find her but they did
not put her in prison, and that she was practis@gn Gong secretly then.

The Tribunal asked how the applicant was able tainltwo passports, the first one in 2008
and the one she travelled to Australia on which isssed in 2012, while she was running
and hiding from the police from 2001 to 2012. Thel&ant said she gave someone money
and her photograph and they got it made, the auedsin 2012. The Tribunal asked where
in her protection visa application or statementish@ mentioned this, and the applicant said
that she does not remember writing this. The Triabasked how she got her first passport.
The applicant said she went to the passport offirmefound someone and gave that person a
little bit of money.

The Tribunal put to the applicant the independefarmation that being able to obtain a
passport in one’s own name, and to depart on aigepassport, was an indication that the
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Chinese authorities had no adverse interest. Titeifal noted that she had been able to
obtain two passports and to pass through airpotirgg on two occasions, to Hong Kong
and to Australia. The applicant said that the firee she got someone inside the passport
office and the second time she paid money. Theuhabasked how she passed through
security both times and she said she was on adsssinsa so they just said that they were
going to an exhibition, and that she travelled viign friend.

The Tribunal put to the applicant that there wakependent information which indicated that
the Chinese authorities confiscate identity docusi&om known Falun Gong practitioners
in order to prevent them being able to obtain pagspbut that this did not happen to her.
The applicant said she did not know about thig, tthey just let her go, they did not check on

her.

The Tribunal informed the applicant that there weereimber of aspects of her evidence and
claims which might throw doubt on whether she vedieng the truth or whether she had
fabricated her protection claims. The Tribunal gaded that it had not come to any
conclusions but would put these matters to herdsponse:

a. That she had no corroboration for any of her clatimat she was Falun Gong

in China, that she was arrested, that she wasn@elaihat money was paid for
her release, that the police harassed and sedimhleer, that she had to pay
money for both her passports;

. That her capacity to obtain two passports and $s garough airport security

on two occasions was, on the independent informatialicative of no
adverse interest in her by the Chinese authorities;

. That not having had her identification documentsfisoated at the time of her

arrest was inconsistent with the independent in&tion;

. That she had held a passport since 2008 but didtteohpt to leave China to

seek protection until her travel to Australia irnl29

. That her departure from China was characterisea ¢Bries of delays which,

in combination, were more suggestive of a planmetiaderly departure than
a fleeing from persecution, being that she hadgsheond passport [from early]
2012 and her Australia visa April 2012 but did depart China for almost
another month, and that when she arrived in Auatsdle did not lodge her
protection visa application [until] May 2012 whialas only 7 days before
her visa was to expire;

That she had raised significant new claims about $tee obtained her two
passports at a late stage, contrary to her respdogpiestions on those
matters in her protection visa application, and/@fter the Tribunal put
contrary independent information to her;

. That she raised a new and significant claim, abhauing to go to Hong Kong

to avoid being imprisoned, at such a late stagecanftl not explain why she
made no mention of it in her written statementpart of her travel history
in her protection visa application;
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h. That she had stated in her protection visa apphicdhat she had no trouble
obtaining her travel documents and departed Claigallly, which she
contradicted in her evidence at the hearing; and

i. That she had indicated in her protection visa apptn form that she had
only ever lived at two addresses, which she cordtedl in her protection
claims.

The Tribunal asked the applicant whether thereamgshing she wished to say in response to
any of these matters. The applicant said that ¢viexy she has said is true, and that she does
not want to go back to China.

Independent country information
Exit procedures

In relation to departure checks in China, advicenfDFAT indicates that the Post
understands China’s national-level border entryexitisystem electronic database “to be
efficient. But Post is unclear about how this erexyt database interfaces with individual
provinces’ crime databases and counties’ maintemafiang’ans or personal dossiers. The
Post “is aware that law enforcement agencies dbtta and provincial levels have put in
place electronic databases to enable them to siagjects and their crimes”, but also
comments that “China’s various database systembeaiisjointed,” and the “Post considers
that the integration of electronic databases hglgeersonal information to be at an
embryonic stage.”

China is reported to have developed a national coenmetwork for policing named the
Golden Shield Project. A counsellor at the Chiries#assy in Ottawa informed the
Immigration and Refugee Board of Canada in Jun® 20& the Golden Shield Project had
eight databases, including criminal record infoliorgtcriminal fugitive information and
information on passports and entry and exit. Palggartments at provincial, city and county
levels and most police stations and other grastsaats under the county level could
connect to the system. Some small police statindsyeass-roots units in remote areas were
not connected. The Chinese police were in chargaiy and exit administration and the
police units in charge of examination at all paftentry including international airports
could connect to the system. A researcher who wesqusly a professor of Chinese and
East Asian Politics at Western Michigan Universityo advised the Immigration and
Refugee Board of Canada in May 2009 that Chinaldi®$ecurity Departments had
nationwide computer information sharing networkisefe had been complaints, however,
about provincial police departments being unwilliogshare information with each other.
The researcher also noted that China’s policingesysvas very decentraliséd.

! Department of Foreign Affairs and Trade 20DEAT Report No. 1183 — Chin®RT Information Request:
CHN36990 10 August

Z Immigration and Refugee Board of Canada 2@MIN103133.E — China: Whether the Public SecurityeBu
(PSB) has set up a national computer network ffarination sharing; nature and extent of communaati
between PSB offices across the country; whethigkad a police computer network is available at
international airports in China (2006 - May 2009 Julyhttp://www.irb-
cisr.gc.ca:8080/RIR_RDI/RIR_RDl.aspx?id=452429&=Accessed 14 September 2010
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DFAT advice indicates that “[a]lthough Post is agvaf foreign reports of the Golden Shield
database, Post is unable [sic] confirm the exigtemaémplementation of the Golden Shield
database or equivalent(s).”

Earlier information on departure checks in Chindude advice from the Chinese embassy in
Canada to the Immigration and Refugee Board of @GamaJuly 2008 that inspection

officers at Chinese airports verify a person’s tagrihrough a computer-based information
systen’ In August 2006, DFAT advised that the Chinese anities checked all outgoing
passengers against an alert list, but DFAT dicknotv how comprehensive the list wa
November 2006, DFAT confirmed “that Chinese citgsnbject to arrest warrants would be
on the alert lists” and that it was likely that peobeing investigated but for whom a formal
arrest warrant was yet to be issued would alsonb®lists. The alert lists were connected
to Chinese identity cards as well as to passpodsoperated at railway stations as well as
airports and border crossings.

The Ministry of Public Security have advised DFAiRt only those considered Falun Gong
leaders are refused passports and hence woulceberped from leaving China legally.

DFAT believe however that the Chinese governmersdwt to prevent identified Falun
Gong followers from leaving China, on the evidetit# in many cases those who have been
identified by the government as Falun Gong follawave their Chinese identity cards
confiscated and hence are unable to obtain a passpbleave the country legally. Those not
identified by the government as Falun Gong follasveain obtain passports and leave the
country legally. DFAT has emphasised that corruptsoendemic in the Chinese
bureaucracy, in particular at lower levels sucpravincial Public Security Bureaus where
passports are issued. DFAT has concluded that nymases it would be possible to obtain a
passport illegally by paying a brie.

FINDINGS AND REASONS
Country of reference - finding
The Tribunal finds that the applicant is a citizérihe China.

This finding is based on: The biodata page of p@ieant’s passport which bears her name
and likeness; the details of residence, educatdnreaployment given in her protection visa
application; and the applicant’s language and adimthnicity. All these factors are
consistent with Chinese nationality, and the ajgplidas not claimed any other nationality.

% Department of Foreign Affairs and Trade 20DEAT Report No. 1183 — Chin®RT Information Request:
CHN36990 10 August

* Immigration and Refugee Board of Canada 2@8N102869.E - China: Exit controls and securityasures
at airports in China for mainland citizens travellj overseas and to Hong Kar&yJulyhttp://www?2.irb-
cisr.gc.cal/en/research/rir/index_e.htm?action=ike@wrec&gotorec=451972- Accessed 7 April 2009

> DIMIA Country Information Service 200&ountry Information Report No.06/42 — China: Faikesllum
seeker return decisioffsourced from DFAT advice of 7 August 2006), 25 Asig

® DIMIA Country Information Service 200&ountry Information Report No.06/65 — China: Passpad exit
arrangements(sourced from DFAT advice of 8 November 2006), iv&mber

" Department of Foreign Affairs and Trade 20D&AT Report No. 943 — Chin®RT Information Request:
CHN34077 16 December.
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Protection claims — findings

The Tribunal finds that the applicant is not ahfut witness and that she has fabricated her
claims to Australia's protection. The Tribunal does accept the applicant’s claim to have
been a Falun Gong practitioner in China or to rexgerienced or been at risk of any other
form of harm for that reason. The Tribunal is detsthat the applicant has fabricated her
protection claims.

None of the applicant’s claims have been corroleordty documentary or testimonial
evidence. The applicant did not provide any docuargrcorroboration of her Falun Gong
practise, or of her arrest, her period of detentioher release. She has not provided any
support for her claim that a large sum of money paid for her release, or to have had to
pay for both her passports to be issued.

The applicant’s evidence about her period of deseanwas vague and had the appearance of
having been memorised rather than being a liveeémsmpce. The applicant became confused
when the question of the duration of her detentvas approached in any manner other than
to state the duration. The only consistency indglicant’s evidence as regards her claim to
have been detained was that it lasted for 1 2 years

It is implausible to the Tribunal that the applitaould have been able to run and hide from
the police from 2001 until May 2012 when, on thelagant's own evidence, she obtained a
passport in her own name in 2008, she travellethanpassport to Hong Kong in 2010, she
returned to her hometown from Hong Kong, she workiettie same enterprise in her own
city for three years, when she moved to evade tfiegoshe did so within her own city, and
she obtained a replacement passport and an eriitpar2012.

The applicant also does not explain how she wastaldchieve a high status position as a
“marketing manager” despite a history of being awn Falun Gong practitioner since 1998
and having been detained for 1 %2 years for thisaea

The applicant was able, in 2008 and 2012, to olgasgsports, to travel to Hong Kong in
2010 and pass through airport security despitendfeg to be running from the police, and to
have departed China in 2012 for Australia withaéfiallty on a passport in her own name.
This suggests, consistent with the independentnmdtion, that the applicant was not of any
interest to the Chinese authorities by reason ppletise of Falun Gong or her claimed
period of detention.

The applicant’s delay in departing China suggésisshe was not genuinely in fear of harm
in China. Her passport was issued [in early] 2@l she did not depart China [until] May
2012. Her Australia visa was granted [in] April 20dnd she left China almost a month later,
[in] May 2012. The circumstances of her passpadt\asa, and her departure from China, are
all indicative of a planned and orderly departather than fleeing from a fear of
persecution.

The applicant’s protection visa application wasged only seven days before her [business]
visa was to expire which suggests that her motwdir applying for a protection visa was
to extend her stay in Australia rather than from genuine fear of persecution if returned to
China.
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The Tribunal is of the view that such delays areaomsistent with a genuine fear of
persecution.

These matters were all put to the applicant ah#aing. The applicant’s responses, which
are set out in the recitation of her evidence atbaring, did not resolve the Tribunal’s
reservations about the applicant’s truthfulnessoAthe applicant’s claims are
uncorroborated, others are inconsistent over timeith information available from
independent sources, some are inherently illogarad, significant claims were raised only
after the delegate rejected her claims as not loedi

Given al the above matters, the Tribunal is nasBatl that the applicant’s claims are true.
The Tribunal does not accept that the applicantavigalun Gong practitioner in China, nor
that she was detained for this reason.

The Tribunal therefore is not satisfied that thplaant will face serious harm if she returns
to China. The Tribunal does not accept that thdiegp fled China because she feared for
her safety.

Having considered all of the applicant’s claimsgsy and cumulatively, the Tribunal is not
satisfied that the applicant has a well-founded é&gersecution for a Convention reason if
she returns to China now or in the reasonably émalsle future.

CONCLUSIONS

The Tribunal is not satisfied that the applicard igerson in respect of whom Australia has
protection obligations under the Refugees Convanfitierefore the applicant does not
satisfy the criterion set out in s.36(2)(a).

Having concluded that the applicant does not nteetdfugee criterion in s.36(2)(a), the
Tribunal has considered the alternative criterios.B6(2)(aa). The Tribunal is not satisfied
that the applicant is a person in respect of whamtralia has protection obligations under
s.36(2)(aa).

DECISION

The Tribunal affirms the decision not to grant #pplicant a Protection (Class XA) visa.



