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Headnotes:

1. According to Section 73(1) sentence 1 und 2 of the Asylum Procedure Act in
conjunction with Article 11(1)(e) of Directive 2004/83/EC, the recognition of refugee
status is to be revoked if, in consideration of a significant and non-temporary change
of circumstances in the country of origin, the circumstances in connection with which
the person concerned had a well-founded fear of persecution for one of the reasons
indicated in Article 2 (c) of Directive 2004/83/EC and was recognised as a refugee
have ceased to exist, and the person also need have no fear of ‘persecution’ within
the meaning of Article 2 (c) of Directive 2004/83/EC for other reasons (drawing upon
ECJ, judgment of 2 March 2010 — Case C-175/08 et al., Abdulla et al. — InfAusIR
2010, 188).

2. According to Article 11(2) of Directive 2004/83/EC, the change in the
circumstances on which recognition as a refugee was based is substantial and non-
temporary if it is established that the factors on which the refugee’s fear of
persecution was founded and that resulted in the recognition of his or her refugee
status have ceased to exist, and this cessation can be regarded as permanent. As a
rule, the change is permanent only if, in the country of origin, a state or other actor of
protection under Article 7 of Directive 2004/83/EC is present and has taken suitable
steps to prevent the persecution on which the recognition of refugee status was
founded.

3. If the refugee, citing the same reason for persecution in the revocation proceeding
as was found for his recognition as a refugee, claims that after the cessation of the
facts in connection with which he was recognised as a refugee, other facts have
arisen that give rise to a fear of persecution for the same reason of persecution, this
is normally covered by Article 11(2) of Directive 2004/83/EC.
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