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[1] This is an application for leave to appeal un8ection 103(b) of the Nationality

Immigration and Asylum Act 2002 against a decisibthe Asylum and Immigration



Tribunal, dated 17 September 2007, which refusadeldéo appeal against a decision
of the Tribunal dated 4 July 2007. In a matter sashthis it is necessary for the
applicant to show that there has been arguablyran ef law in the determination of
the Tribunal which is the only basis upon whichappeal can be brought to this
Court. The background circumstances are set ouhenapplication. Briefly the
applicant is a national of the Sudan; he fled ftbat country to the United Kingdom
on or around 21 November 2005. He applied for asyilu the United Kingdom. He
also submitted that removal to the Sudan would t@ois an infringement of his
protective rights under the European Conventiotdaman Rights. The Secretary of
State for the Home Department rejected his apphicatHe then appealed to an
Immigration Judge. A hearing took place on 24 Mag & June 2006. The Judge
rejected his appeal by a decision dated 27 Juné.20Be applicant requested
reconsideration of this decision and, in terms blodice of Reconsideration, a Senior
Immigration Judge indicated that he agreed thedeben a material error in law. He
invited parties to agree to a full reconsiderataminthe case and that was indeed
agreed. The case was accordingly remitted for laréglonsideration hearing before
the Tribunal presided over by two designated Imatign Judges, which took place
on 13 June 2007. Their decision was issued ony2007; they have dismissed the
applicant's appeal.

[2] The grounds on which leave to appeal agairstdécision of 17 September 2007
is sought are that the Tribunal erred in law irigtathat, in its decision dated 4 July
2007, the Tribunal did not materially err in lawhel grounds of appeal which were
commended to us are set forth in paragraph 6 ofafiication. There are three
distinct parts to the grounds. Paragraph 6.1 a¥matsthe Judges erred in law because

their reasons for concluding that evidence in regara list of detainees published by



Amnesty International was an aspect of the evideviueh they found to be adverse
to the applicant's credibility. In the ground 6tdsi claimed that the Judges erred in
law because it was not open to them to conclude fewidence in regard to the
circumstances in which the applicant was detairet the submissions of the
applicant were confused and contradictory and hanee could be placed upon them.
In ground 6.3 it is contended that the effect & émror of law identified in the two
foregoing parts to the grounds of appeal renderctrmelusions reached in the other
chapters of the Tribunal's consideration evidencsate. These were the grounds
which were supported on behalf of the applicant My Forrest. Against this
background it is necessary to see how the Tribappfoached these matters in their
decision of 4 July 2007. In paragraph 7 of theicisien the factual basis of the
applicant's claim for asylum is outlined; promirgnt involves the claim that the
applicant was a member of the Beja people and gothe Beja Congress in 1990,
which is a political organisation. In paragraphdfhe decision of the Tribunal on
4 July 2007, as regards the basis of the claimTthrinal said this:
"The respondent's refusal letter accepted in paphgdO that the Sudanese
authorities can deal harshly with high profile wistis or officials of the
Beja Congress. It was not disputed before us Hettcould be a risk of state
persecution arising from Beja Congress activitiglswving considered the
background evidence regarding the Beja Congress th@dnature of the
Sudanese regime, we find that some, but not aWimhgals associated with the
Beja Congress are at risk. There must be an indiidssessment of each
case. The risk must be higher for those who haygetethe armed struggle
against the government. The appellant alleges #ftabugh an ordinary

member, he was active, engaged in military recrestinwas persecuted in the



past and was subject to ongoing attention. We &akeur starting point that if
he proves those allegations he establishes afrigérsecution.”
Having regard to that conclusion, which was noay way criticised, the Tribunal
came to consider the applicant's credibility, whietas plainly crucial. In
paragraph 22 of their decision they said this:
"On our findings so far the question is whether #ppellant engaged in
Beja Congress activities to a level which brougbomu him past persecution
and might bring upon him future persecution if baurns. We therefore deal
in turn with the points arising in respect of ctelily."
We regard the approach which is described in tpasts of the Tribunal's decision as
entirely proper.
[3] The Tribunal then went on to consider severala, or chapters of factual material
in connection with their evaluation of the credigibf the applicant. The first of these
chapters related to the applicant's knowledge dtwitne Tribunal describes as Beja
Origins. This is dealt with in paragraphs 23 tod3the decision. In paragraph 31 the
conclusion reached is this:
"For these various reasons we find some substantsei point made by the
respondent that the appellant has not shown thevlkdge of the Beja one
would expect from the rest of his claim. We alsulfthe appellant's efforts to
meet the point are rather adverse to the credilafihis position."
The second chapter of material considered by thieuial related to the applicant's
knowledge of the leadership of the Beja Congrehat s subject to consideration in

paragraphs 32-38 of the decision. The conclusi@ched in paragraph 38 is as

follows:



"We would have expected the appellant to identify ¢verall leader in Sudan.
We do not see scope for confusion in the questsopud at interview and it is
surprising that he answered incorrectly, however die identify other
members of the leadership and more widely we thingke does exist scope
for confusion, even for a party activist. The apgdl gained some support
from the evidence of Mr Derar. We cannot draw actasion under this
heading which is significantly adverse to crediiili
[4] The third area of consideration related to #pplicant's knowledge of the Beja
Congress, the National Democratic Alliance, Pea&slTand Agreement, which is all
dealt with in paragraphs 39-40 of the Tribunal'sisien. In paragraph 40 the Tribunal
concluded:
"We find that the appellant's reply at intervieygs they always attend the
main thing with the Democratic Alliance' suggesttaek of knowledge of
important developments. We do not see how thisdcda@l explained by a
confused recollection of Beja Congress withdrawaif some other grouping
or meeting. We find this somewhat, although fanfrdecisively adverse, to
credibility.”
[5] The next chapter of the Tribunal's consideratielated to the applicant's
knowledge of a ceasefire. This is the subject oisateration in paragraphs 41-45 of
the decision. In paragraph 45 the Tribunal's caicluwas as follows:
"We do not see how an active military recruiterldawt have been aware that
a ceasefire was called. The ceasefire was instigatehe Beja Congress, not
by the Government, contrary to the appellant's eswte at the hearing. We
find that his attempts to explain this detractemhfrrather than added to his

credibility, which is adversely affected by thisagher of evidence."”



It should be explained in this context that, in ssr@xamination, the applicant
accepted that he had been involved in recruitinthéomilitary wing for fighting on
two fronts.
In our view the conclusion reached in paragrapls4bpowerful basis for an adverse
conclusion regarding the applicant's credibility.
[6] The fifth chapter of the Tribunal's consideoats related to an
Amnesty International list of detainees, which kistl not include the name of the
applicant. This is dealt with in paragraphs 46-6the Tribunal's decision; this part of
their decision is expressly the focus of groundappeal 6.1. The outcome of this
conclusion is set out in paragraph 52 of the dewigthich is as follows:
"We find it incredible that the appellant, throughdhe progress of these
proceedings, has never referred to this list, arakfeature of the respondent’s
attempt to rebuke his case. Indeed, contrary td glawhat he said at the
hearing the appellant's statement implies thatdseréad the names on the list.
We find that to be a contradiction which shows thatappellant is not always
frank. This is another aspect of the evidence whigh find adverse to
credibility.”
We have reached the conclusion that this partiquéat of the Tribunal's reasoning
lacks clarity as to how the conclusion is reactdalvever, it has to be recognised that
the conclusion was to the effect that the applicamot always frank. However in
view of the criticisms that can be made of thist gduthe Tribunal's decision, for the
purposes of reaching a view as to the main issuthighcase we are prepared to
proceed upon the basis that the conclusion reachealagraph 52 should be ignored.
[7] The sixth area of the Tribunal's consideratiefated to the circumstances of the

appellant's first detention in the Sudan, paraggd&8i67 relate to that matter. It may



be thought that the main issues which arose wete fst, the locus of the arrest of
the applicant, but also whether the applicant wessted alone or with other persons.
The conclusion reached by the Tribunal is set nytdaragraph 67 of their decision.
There the Tribunal say:
"We take into account that the most honest of wtee do not give evidence
before courts or Tribunals which corresponds eyawiih statements noted by
them in advance. There are variations in recotbecand many other good
reasons why discrepancies arise. Evidence givesategly at intervals will
often differ. Even conscientious professionals mptstatements, particularly
through interpreters, may omit or confuse detdikaking all allowances
however we find that the appellant has given sumtiradictory and confused
versions of an important and central event thatamnot rely on any version
he has provided and that his attempts to explasya¥iscrepancies have only
made matters worse. We do not see how this couttecabout if based on
honest recollection.”
Once again we cannot but regard that as a serindscagent criticism of the
appellant's credibility.
[8] The seventh area of consideration by the Tradbuvas Beja Congress involvement
in arranging and financing the appellant's travieicl is referred to in paragraphs 68-
73. The conclusion reached in paragraph 73 wabketeetfect the Tribunal found the
appellant's evidence about this matter inconsistemireliable and adverse to
credibility.
[9] The eighth area of consideration related tettet from the Beja Congress which
is the subject of consideration in paragraph 748¥The Tribunal's decision. The

Tribunal conclude that the letter concerned washally unreliable document. They



then say the production of this was significantiverse to credibility. We find
ourselves unable to follow the logic of that par&r part of the decision. The letter
was one thing, but the applicant's credibility aggdo us to have been another.
[10] The final area of the Tribunal's consideratielated to a medical report, but they
drew no conclusion adverse to the applicant's biiggti on the basis of it and it
therefore does not possess any significance iprimsent context.
[11] The Tribunal reached its overall conclusionapedibility and findings in fact in
paragraph 79 of the decision, which is of impor&arihere the Tribunal says this:
"Looking at the evidence in the round, for all fieasons above we find the
appellant a witness who fails to meet even the sdwtandard of reliability in
the essential aspects of his claim. He may be & Bed he may be a
sympathiser of the Beja Congress, but we can gtumber. He has failed to
satisfy us that he was ever active on behalf ofBe@ Congress; that the
Sudanese government ever detained or ill treatex oi that the government
would have an adverse interest in him on returthéoSudan. Having reached
that conclusion the Tribunal dismissed his appeal.”
Looking at the foregoing conclusions of the Tribuoa the various chapters of
evidence that they considered, in the hearing kbefisronly two were the subject of
specific criticism in grounds 6.1 and 6.2. If wehage the conclusion reached in
paragraph 52, because the reasoning is less thiafastory, the question for this
Court is whether the Tribunal was entitled to re#fud conclusion that they did in
paragraph 79 on the credibility of the applicamtalbernatively, putting the matter in
another way, whether that conclusion was perveosea conclusion which no
reasonable Tribunal could reach in the circumstanites only if that conclusion can

be so categorised that it could be said that aor efrlaw had been committed. Our



conclusion is that leaving out of account paragraptof the Tribunal's decision and
those parts of its conclusions which were not aaltiof the applicant's credibility,
there was ample basis entitling the Tribunal tehetie conclusion which they did. In

that situation we can identify no error of law. Tdgplication is therefore refused.



