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STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of a decision m&y a delegate of the Minister for
Immigration to refuse to grant the applicant a &bton (Class XA) visa under s.65 of the
Migration Act 1958the Act).

The applicant, who claims to be a citizen of Syaaplied to the Department of Immigration
for the visa on [date deleted under s.431(2) oMigration Act 1958 as this information
may identify the applicant] September 2011.

The delegate refused to grant the visa [in] Jang@fy, and the applicant applied to the
Tribunal for review of that decision.

RELEVANT LAW

Under s.65(1) a visa may be granted only if thagi@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. Theedatfor a protection visa are set out in s.36 of
the Act and Part 866 of Schedule 2 to the MigraRagulations 1994 (the Regulations). An
applicant for the visa must meet one of the altdraariteria in s.36(2)(a), (aa), (b), or (c).
That is, the applicant is either a person to whamstralia has protection obligations under
the 1951 Convention relating to the Status of Reésgas amended by the 1967 Protocol
relating to the Status of Refugees (together, tieiges Convention, or the Convention), or
on other ‘complementary protection’ grounds, aa imember of the same family unit as a
person to whom Australia has protection obligationder s.36(2) and that person holds a
protection visa.

Refugeecriterion

Section 36(2)(a) provides that a criterion for atection visa is that the applicant for the visa
is a non-citizen in Australia to whom the Ministesatisfied Australia has protection
obligations under the Refugees Convention.

Australia is a party to the Refugees Conventiongetterally speaking, has protection
obligations to people who are refugees as definéitticle 1 of the Convention. Article
1A(2) relevantly defines a refugee as any persoo: wh

owing to well-founded fear of being persecutedré@sons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtngsuch fear, is unwilling to avalil
himself of the protection of that country; or wimot having a nationality and being
outside the country of his former habitual residggeng unable or, owing to such fear,
is unwilling to return to it.

The High Court has considered this definition muanber of cases, notabBhan Yee Kin v
MIEA (1989) 169 CLR 37%pplicant A v MIEA1997) 190 CLR 225JIIEA v Guo(1997)
191 CLR 559Chen Shi Hai v MIMA2000) 201 CLR 293VIIMA v Haji Ibrahim (2000) 204
CLR 1,MIMA v Khawar(2002) 210 CLR 1IMIMA v Respondents S152/20@804) 222
CLR 1,Applicant S v MIMA2004) 217 CLR 387Appellant S395/2002 v MIM&003) 216
CLR 473,SZATV v MIAG2007) 233 CLR 18 an8ZFDV v MIAC(2007) 233 CLR 51.
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Sections 91R and 91S of the Act qualify some aspafcArticle 1A(2) for the purposes of
the application of the Act and the regulations fmaeticular person.

There are four key elements to the Convention defim First, an applicant must be outside
his or her country.

Second, an applicant must fear persecution. Un8&R¢1) of the Act persecution must
involve ‘serious harm’ to the applicant (s.91R())(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression ‘serious haraludes, for example, a threat to life or
liberty, significant physical harassment or illdteent, or significant economic hardship or
denial of access to basic services or denial chapto earn a livelihood, where such
hardship or denial threatens the applicant’s céypauisubsist: s.91R(2) of the Act. The High
Court has explained that persecution may be didesgainst a person as an individual or as a
member of a group. The persecution must have aziadffuality, in the sense that it is
official, or officially tolerated or uncontrollabley the authorities of the country of
nationality. However, the threat of harm need reothe product of government policy; it
may be enough that the government has failed umakle to protect the applicant from
persecution.

Further, persecution implies an element of motorabn the part of those who persecute for
the infliction of harm. People are persecuted tonsthing perceived about them or attributed
to them by their persecutors.

Third, the persecution which the applicant fearsinte for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse ‘for reasons of’ serves to identify the
motivation for the infliction of the persecutionhd@ persecution feared need nosbtely
attributable to a Convention reason. However, mertsen for multiple motivations will not
satisfy the relevant test unless a Convention reasoeasons constitute at least the essential
and significant motivation for the persecution &zhrs.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for a@@mtion reason must be a ‘well-founded’
fear. This adds an objective requirement to theireqment that an applicant must in fact hold
such a fear. A person has a ‘well-founded feapafecution under the Convention if they
have genuine fear founded upon a ‘real chanceéofdgopersecuted for a Convention
stipulated reason. A fear is well-founded wheredhe a real substantial basis for it but not if
it is merely assumed or based on mere speculaiteal chance’ is one that is not remote
or insubstantial or a far-fetched possibility. Ag@n can have a well-founded fear of
persecution even though the possibility of the @artion occurring is well below 50 per
cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avalil
himself or herself of the protection of his or lkeeuntry or countries of nationality or, if
stateless, unable, or unwilling because of hiseprféar, to return to his or her country of
former habitual residence. The expression ‘thegatain of that country’ in the second limb
of Article 1A(2) is concerned with external or diptatic protection extended to citizens
abroad. Internal protection is nevertheless relet@the first limb of the definition, in
particular to whether a fear is well-founded ancethler the conduct giving rise to the fear is
persecution.
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Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&ales made and requires a consideration
of the matter in relation to the reasonably forabéefuture.

Complementary protection criterion

If a person is found not to meet the refugee c¢atein s.36(2)(a), he or she may nevertheless
meet the criteria for the grant of a protectioravishe or she is a non-citizen in Australia to
whom the Minister is satisfied Australia has prtitatobligations because the Minister has
substantial grounds for believing that, as a nesgsand foreseeable consequence of the
applicant being removed from Australia to a regegwtountry, there is a real risk that he or
she will suffer significant harm: s.36(2)(aa) (‘tbemplementary protection criterion’).

‘Significant harm’ for these purposes is exhausyivkefined in s.36(2A): s.5(1). A person
will suffer significant harm if he or she will bekatrarily deprived of their life; or the death
penalty will be carried out on the person; or teespn will be subjected to torture; or to cruel
or inhuman treatment or punishment; or to degratiegment or punishment. ‘Cruel or
inhuman treatment or punishment’, ‘degrading treator punishment’, and ‘torture’, are
further defined in s.5(1) of the Act.

There are certain circumstances in which therakisrt not to be a real risk that an applicant
will suffer significant harm in a country. Thesesarwhere it would be reasonable for the
applicant to relocate to an area of the countryrevlieere would not be a real risk that the
applicant will suffer significant harm; where thgpéicant could obtain, from an authority of
the country, protection such that there would realyeal risk that the applicant will suffer
significant harm; or where the real risk is onesfhby the population of the country
generally and is not faced by the applicant pertarea36(2B) of the Act.

CLAIMSAND EVIDENCE

The Tribunal has before it the Department’s filatiag to the applicant. The Tribunal also
has had regard to the material referred to in gleghte’s decision, and other material
available to it from a range of sources.

Protection Visa Application
Application Form

According to the information provided in the applit's protection visa application, he was
born in Damascus, Syria. He is [age deleted: s3)BIe is Orthodox Christian and of
Assyrian ethnicity. He arrived in Australia [in] Bember 2009 on a temporary Spouse visa
issued [in] December 2009. He and his wife sepdriaté February 2010.

The applicant has completed 9 years of educatidristis his profession before coming to
Australia as ‘security guard’ He worked in thatfession at [an international] school in
Damascus from February to April 2009. From May épt&mber 2009 he worked as a
‘[clothes] seller on [a] casual basis’.

In response to questions in relation to his reagmmslaiming protection in Australia, the
applicant submitted a statutory declaration in \Wwhe made the claims outlined below:

Why did you leave that country?



1. | left Syria because | was persecuted becausg afice and religion. | also left
Syria because | was granted a Spouse Visa.

2. 1 am Assyrian.
3. My religion is Christian.

4. Assyrians are the minority race in Syria. Chais$ are the minority religion in
Syria.

5. The conditions in Syria were terrible. | waghneat of being murdered by a
Muslim group because of my race and religion.

6. | worked as a security guard in an internatigealool where [language] and
English was taught... In my last year in Syria in 200eceived threats because |
worked at the school. The students at the schedlaChristian and we as security
guards were there to protect them and to ensuiesiiety.

7.1n 2009 | was attacked and threatened with deatBunni Muslims. There were 4
Sunni Muslims and they stopped me from enteringsttmol. They were aware | was
protecting the Christians and they knew | was Gilansof an Assyrian race. They
said to me if | do not get out of work from hereyhwould kill me. They stole my I.D
which showed the address of the school and it haitbso I.D with my name and my
address. | was scared that they would come afteatmey home. | reported to the
police but | did not know who the perpetrators wéidid not have their names.

8. 1 did not return to the school, | went into Imgiat my relative’s place for 1 month
in a different suburb. | heard that other secugitgrds that were Christian were
attacked for working at that school. My family hatd me that those Sunni Muslims
came knocking on my door asking for me, luckilydsanot living there at the time.
Shortly thereafter, thankfully by coincidence | waanted the spouse visa to leave
Syria to come to Australia.

What do you fear may happen to you if you go badkéat country?

9. | believe that the same people that threatereedithharass me or kill me.

10. I have a well-founded fear of persecutionritlirn to Syria because of my race
and religion and the personal threats made to fi@gysd have seen a doctor in
psychology... in Australia and she has diagnosed sgghplogical condition...

11. My family has been continually receiving theetitwards me. | received a letter
from my family recently that was sent on [date]d@011..., warning me not to
return home because of the current situation arects.

12. The current political situation is terrible...

Who do you think may harm/mistreat you if you gelbto Syria?

13. The Muslims, terrorists and extremists.

14. The group of Sunni Muslims that threatened raeking in the English and
[country] school that forced me to go into hidingldeave the country.

Why do you think this will happen to you if you gack?



15. Because | am Assyrian and | am Christian ard the minority.
16. As | worked in the English and [country] schbam afraid of getting back.

Do you think the authorities of that country cawul avill protect you if you go back. If
not, why?

17. No they will not protect me. The police werabie to find the perpetrators and
do anything that threatened me. The police do aatrgithing and they do not report
the crimes.

23. In support of his application, the applicant subedtthe following the news articles and
report relating to the ‘current situation’ in Syria

» Syrian Christians fear regime change could hastéin@ion, Assyrian International
News Agencgys December 2011.

* Black, lan and Hassan, Nidaa, UK and France seekdfidn on Syria as thousands
flee,guardian.co.uk8 June 2011.

* Buchanan, Patrick, When dictators tumble, who fAiséslsa World29 April 2011.

* United Nations Press Release, Special Adviserb@iunited Nations Secretary-
General on the Prevention of Genocide, Francis Dand on the Responsibility
to Protect, Edward Luck, on the situation in Syéa]l1.

» Karouny, Mariam, Syria Christians fear for religsolneedomthewest.com.gul8
May 2011.

* Kendal, Elizabeth, Syria: Christians vulneralfissist News servicendated.

* Mackey, Robert, Syria’s Ruling Alawite Settie New York Time44 June 2011.

* Manthorpe, Jonathon, Middle East bombings mark ding religious diversity;
Although region still displays spectrum of religgymntolerance,

» persecution gron.dmonton Journaldanuary 2011

* Meral, Ziya, An uncertain futur&ojourners May 2011.

* Mullins, Michael, Peace in Syria will stop the bmd&ureka Street.com.a26 June
2011.

» For Syrian Christians, protests are cause for Témr Washington Pqs24 April 2011.

* UN News Centre, Syria: Ban reiterates calls for ¢mdeadly violence and mass
arrests, 9 May 2011.

24. In addition, the applicant submitted the followidgcuments:

. Letter from the General Manager, [company deletetB1(2)], dated [in] June 2011
and addressed to [company deleted: s.431(2)]fyiegithat the applicant was
employed in ‘our company’ as a security guard fié@bruary] 2009 to [April] 2009.

. Psychological Report, authored by [Dr A], RegistiRsychologist. Using
psychometric assessment tools, including the Defme#\nxiety Stress Scale, [Dr A]
diagnosed the applicant with ‘extremely severel&\d depression, anxiety and stress.
The report noted that ‘an examination of [the aggpii] to part | of the HTQ [Harvard
Trauma Questionnaire] indicated that he has expesk oppression and persecution
because of his religion’ [Dr A] viewed the applitaripsychological condition as
severe and prognosis for recovery nil if returre&yria’.
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. Letter from the applicant’s [brother], dated [ining& 2011, asking the applicant not to
return to Syria because the situation is bad imaSyihe letter refers to implementation
of checkpoints, demonstrations, deployment of tin@yapossibility of civil war
‘between different sects’ and lack of law and order

In a covering submission, dated [in] September 261 applicant’s then representative
referred to the applicant’s key claims and maderssfions in relation to the applicable law.

Interview with the Department

The applicant was interviewed by a delegate oMirester [in] December 2011. The
Tribunal has listened to the audio recording ofititerview and what follows is a summary
of the applicant’s oral evidence to the delegate.

The applicant stated that he resided at a singleead from birth until his departure from
Syria. He stated that he has a brother in Sydndyaasister in Melbourne. He also has
cousins in Sydney. His parents and the remaindbkisddiblings reside in Syria. He added
that he also has a sister in Lebanon. He is inambntith members of his family every
fortnight.

The applicant stated that the current situatio8yina prevents him from returning. The army
is killing the people and there are also armedtiasli

The applicant stated that he was working at [agriational] school in Syria when 4 people
attacked the school. As a security guard the agpiitied to apprehend them, but they
escaped. The police was informed, but no actiontaken. One day, when he was returning
home from school, the same people attacked himaddim that he had to leave the school.
The delegate asked him why they wanted him to Idaechool. He stated that the children
of most embassy officials attended this schooltarde people wanted to do something to
the school. The 4 other security guards workindp@tschool were also threatened. He stated
that after he left the school, the police randowsyted the school in order to protect it.

The applicant stated that following the inciderd vient to live with relatives in a different
suburb of Damascus for a while, but they camegdibime asking about him. When asked
why, he said they just came to ask in order to nsake. He was asked how he knew the
people who were asking about him were part of #mesgroup which had attacked the
school. He said no one else would have asked dinoutHe was asked if he was safe where
he was residing with his relatives. He said yewai$ peaceful there.

The applicant was asked if his family has continteeeceive threats against him. He said
yes, from time to time. It is very dangerous fa family because they are Christians. When
asked what is happening to Christians in Syrisgdid something similar to what happened in
Iragq or Egypt could happen to them.

The delegate asked the applicant if there wereo#imgr reasons as to why he did not wish to
return to Syria. He said there are checkpointsdamdonstrations on a daily basis.

The Delegate’s Decision

On the basis of the country information before kie#,delegate was not satisfied that there is
a real chance that the applicant would be perseédatea Convention reason in Syria.
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Application for Review
The applicant was represented in relation to thiveby his registered migration agent.
The Hearing

Theapplicant appeared before the Tribunal [in] May2@4 give evidence and present
arguments. The Tribunal hearing was conducted thihassistance of an interpreter in the
Arabic and English languages.

At the outset of the hearing, the Tribunal explditeethe applicant the complementary
protection limb for the grant of a protection vasad that the Tribunal must also assess
whether he would come within Australia’s complenaepntprotection obligations under other
treaties not to return people to their country rgio.

The applicant was asked about the preparationscdbylication for a protection visa. He
stated that he was assisted by his previous refegse in preparing his application for a
protection visa and the document containing hisusgp answers to questions relating to his
reasons for claiming protection. He confirmed tbeusacy of the contents of both documents
and indicated that he did not wish to make any amamts.

The applicant stated that in Syria he residedsatgle address in a suburb of Damascus from
1978 until his departure for Australia [in] DecemB@09. He was asked if he had resided
anywhere else in Syria. He stated that he resitlb anaternal cousins’ home, located about
an hour away from Damascus, for 20-30 days whemdseworking as a security guard in
April 2009.

The applicant stated that he left school after detimg grade 9 in [year deleted: s.431(2)].
He then started working in a variety of jobs. I®2%e started working as a packager in a
[factory]. He remained in that job until January020In February 2009, he started working
[as a security guard]. His assignment was to glaardnternational] school. The school was
attended by children of embassy officials. He wdrke a security guard at the school until
the end of April 2009. However, in the middle oé thpril 2009 he went to reside with his
maternal cousins and during the time he resideld g cousins he worked at their shop. He
explained that he used to work as a [courier] detsif the normal work hours from the time
he was employed at the [factory]. After he returte®amascus in approximately May 2009,
he resumed his work as a courier and continuedingntil he came to Australia. He also
continued to assist his cousins in operating thieap.

The applicant was asked about his military serdtestated that he completed his
compulsory military service in 1992.

He was asked about his employment in Australiastdted that he worked for 2 or 3 months
as a [tradesman]. He has not worked in any oth@aty. He is currently financially
supported by his brother.

He was asked about his family. He stated that fneearin Australia on a Spouse visa. He
married his former wife, an Australian citizen Sgria, but they separated soon after he came
to Australia. He stated that his parents are ctigrém Syria and continue to reside at the
family home in Damascus. He has [details relatgilblings deleted: s.431(2)]. He contacts
his parents every 4-6 weeks. They are ‘ok’, butidfof what is happening in Syria.
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The applicant was asked why he did not want tarmetin Syria. He stated that in mid-April
2009 he was working as a security guard at thermattional] school when 4 people tried to
attack the school. They were ‘terrorists’ The aggott and his colleague saw these people
trying to sneak into the school, which resultethi@ culprits fleeing. The applicant and his
colleague tried to chase these people but thegway. Later that day, after the applicant had
finished his shift at around 4pm, he and one otbleagues were walking towards the bus
stop to catch the bus home. The 4 people who ettty enter the school obstructed their
way, grabbed them, stole their IDs, warned thetedwe their jobs and escaped. He stated
that his ID contained his name, address and cod#datls. He was asked if he was told why
they wanted him to leave the school. He said nbhbihad stopped them from entering the
school. He was asked how he knew they were tetsokite said he thought they were
terrorists based on their appearance. They hadi®ead were wearing something akin to
shalwar kamisusually worn by people from Pakistan. He was askadyone else in Syria
wears this type of clothing. He said ‘no’ The Tnitai noted that historically the regime has
shown lack of tolerance for Sunni Islamists He aslsed why people with such distinct
appearance, which would no doubt attract attentiauld attack a school in the middle of
the day. He said previously people with Al-Qaidarections had been captured by the
authorities.

The applicant stated that 5 days after the incidente people went to his house, asking
about him. His brother told them that he was nahé@nd they left. He stated that these
people wanted to make sure that he had left theabcAfter this visit, the applicant went to
stay with his cousins and about 2 weeks later ltehégijob as a security guard.

The applicant was asked if anything else happeftedthat. He stated that every now and
then they would return and ask his neighbours athmuapplicant’'s whereabouts and if he
had left the job. Also, before he quit his job aseaurity guard, these people went to the
school to check if he worked there. He was askeditatis colleague who had accompanied
him to the bus stop on the day he was attackeaaltehe also left his job as a security guard
and he has not heard from him since.

He was asked whether the matter was reported tpdihee. He said they informed the
police, but they did not do anything until the sschiodged a complaint. After that a police
car was sent to the school to protect it. He wisdasvhat else the police could do. He said
he had provided the description of the 4 peoplkbegoolice and the police should have
enquired further. He was asked how he knew theydidHe said it was their job.

It was put to the applicant that the people who dtdéeimpted to attack the school had his
contact details and address. He resided at tha¢ssltbr 6 months before he came to
Australia. It was put to him that if these peopkented to harm him they had ample
opportunity to do so. He said yes, but they wahiedto leave his job and they succeeded.
He was asked why he is afraid to return if he ledidthe job and had no further interest in
working as a security guard. He stated that thegdn in Syria is bad, terrorists groups have
increased. There are Al-Qaida affiliated groups,Eree Syrian Army and the authorities.
Each group is looking after its own interests aadenof these groups have any regard for the
people. President Assad will not resign and theasion is likely to deteriorate into civil war.

The applicant was asked why these people wanteddieave his job as a security guard.
He said that the students who attended the schex the children of officers and consular
officials. He did not allow them to enter the schaad they wanted him to leave the school
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so that they would not be hindered in the future.a@dded that following the incident in April
2009, the security measures at the school increased

It was put to him that he was not targeted by tlpesgle because he was a Christian or
Assyrian, but because he had prevented an attattieathool. The applicant’s
representative referred the Tribunal to paragraphhis statement, stating that those who
had attempted to attack the school knew he wasstiand Assyrian.

The Tribunal put to him that it has not been abletate any information in the sources
consulted to suggest that foreign schools, emb@ssitoreign institutions in Damascus has
been targeted by Muslim groups or anyone elset&tedsthat it is true that Damascus has
remained relatively safe because the authoritige baen protecting sensitive locations in
Damascus. There have been bombings that haveddngetitary installations belonging to
the regime.

The Tribunal put to him that while it appreciatkeattChristians are concerned about the
events in Syria, the Tribunal it has not been &blecate any information in the sources
consulted to suggest that Christians, includingyAaa Christians, in Damascus have been
targeted by Muslim groups or anyone else. Accortiintipe country information before the
Tribunal, Christians in Syria are generally notjsated to systematic mistreatment or
targeting by government forces or other social gsdoChristians are allowed to practice their
faith freely, are granted significant latitude gri@in areas of personal status and family law,
and hold senior positions within government as aslbther educated professio@gristians
in Syria can practise their religion freely. Chasts are supporting the government. They
have ministers, high ranking military officers gpakticipate in every sphere of government.
He stated that he had not said anything againgidliernmentThe Tribunal put to him that
the Tribunal has found no information in the soarcensulted to indicate that the recent
uprising against the Syrian regime has had anycpéat impact on the Christian community
in Syria. It was put to the applicant that HumagtRs Council’s Report of the independent
international commission of inquiry on the Syriarald Republic, dated 22 February 2012
states that attempts to mobilize political supparte given rise to tensions and crimes with
sectarian undertones, especially in Homs. Howelierreport is devoid of any references to
Christians being harmed by Muslim extremists ini&yFhe applicant stated that there have
been attacks on a monastery in Deir Seyd Nayaaamaest was killed in Hama. Assyrian
Christians are very concerned as there have beés #nd killings. His aunt has told him
that in Hasaka young people are committing thedt ather crimes

The Tribunal noted that Damascus remains relatisafg and he had been able to avoid the
problem he was facing in 2009 by moving to an argeounding Damascus. It was put to
him that it appeared that he was able to retuidamascus or internally relocate to the
surrounding areas to avoid the harm he fearedtdedsthat Damascus has been subjected to
bombings and attacks and the situation is similatama and Idlib. In his area there was an
explosion killing 3 people and injuring others.

The Tribunal put to the applicant that it appedhed adequate and effective protection was
available to him in Damascus. He stated that thorrect and Damascus is guarded by the
Republican Guard. However, the general publi¢ rssk and those who have been harmed
are citizens without any connection to anyone.
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The Tribunal put to the applicant that fears ofegahviolence does not necessarily invoke
Australia’s protection obligations under the Refi@onvention or complementary
protection provisions. He said he had no comments.

The applicant’s representative made an oral sulmnisstating that information coming out
of Syria is subject to heavy censorship. The sitmanh Syria is unstable and volatile.
Christians are concerned in Syria and the situasi@milar to the situation in Egypt. If the
situation deteriorates and the regime is removetlChristian minority is at risk. The
applicant’s representative requested further tiongrovide written submissions. She agreed
to provide the written submission by [a date imj2012.

Post-Hearing Submissions

[In] June 2012, the Tribunal received a submis&iom the applicant’s representative (see
folios 49 to 54 of the Tribunal file). It was estally submitted that the applicant is at real
risk of being harmed if he were to return to Symégause of his race, Christian religion, his
imputed pro-Western political opinion and Membepsbii a particular social group, Security
Guard in Foreign Schools. It was submitted thanhtgunformation indicates that Islamists
are active in Damascus. The people who are afteapplicant have visited his home on
several occasions. Christian minorities in Syrafaarful of current and future harm. It was
submitted that country information also reportd tha violence and instability is likely to
lead to a collapse of the President Bashar al-Assadime. The government is ‘losing its
grip on security’ and state protection cannot bargnteed. It was also submitted that
relocation is not reasonable in the applicant'®cas

In her submission, the applicant’s representaiegiested the Tribunal to inform the
applicant ‘of any adverse information or any otresrson it is considering for refusing his
application and provide him with an opportunityctmamment before an adverse decision is
made’ As all issues determinative of the case al@vant information was put to the
applicant at the hearing in the presence of hieesgmtative and his representative was
afforded a further opportunity to provide commantwriting, the Tribunal did not consider
it necessary to provide the applicant with any &oidal opportunities to ‘comment’.

FINDINGS AND REASONS

The applicant travelled to Australia on a validggast issued by the Syrian Arab Republic.
Having sighted the applicant’s passport at theihgathe Tribunal finds that the applicant is
a national of Syria.

The applicant’s claims are based on the Convemionnds of race, religion, imputed
political opinion and membership of a particulaciabgroup. Essentially, he claims that he
worked as a security guard in [an internationatjosd in Syria. When he foiled an attempted
attack on the school, he was threatened and td&ht@ his job. Those who threatened him
also visited his house asking about him. The appti¢ears serious harm at the hands of
Islamist groups if he were to return to Syria.

The Tribunal accepts that the applicant is an AasyChristian. The Tribunal accepts that he
worked as a security guard at [an internationdipstin Damascus from February to April
2009. The applicant claims to be fearful becaussnahcident that occurred in April 2009 at
the school. The Tribunal is prepared to acceptdfiat foiling an attempted break and enter
into the school by 4 individuals, thought to be Musextremists by the applicant and his
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colleagues, he was stopped on his way home, hvgataken and he was warned to leave
his job. The Tribunal accepts that the applicacabee fearful, resigned from his position a
few days later and resided with his cousins infi@iint suburb of Damascus for about 2-3
weeks before returning home. He departed Syrid@stralia in December 2009.

The applicant stated at the hearing that thosevaldataken his 1D, by virtue of the personal
information contained in the document, knew his eaatddress and other personal details.
They also knew that he was an Assyrian Christianaldo gave evidence to the effect that
these persons visited his home every now and #requiring as to his whereabouts and if he
had left his job as a security guard. In additibeese individuals went to the [international]
school to ensure he was not working there. Wheadasly these people wanted him to
leave his job as a security guard, he said bedaeibad foiled their plan they wanted him to
leave his job so that they would not be hinderetth@future. The applicant’s evidence
strongly suggests that this was the extent ofglanists’ interest in him. They wanted him to
leave his job, which he had already done approxap@& months after he had started. The
purpose of the visits to his home and the schosltwansure that this was the case. Itis
clear from the evidence that they had no otherésten and no intention to harm him.
Indeed, in view of the fact that that they knewrasne, address and other details, they had
ample opportunity to harm him between April and &aber 2009. Not only did they not, it
appears that they did not engage in any other airidundicate that they had any intention
to harm him.

The applicant’s evidence at the hearing indicabedl he had no inclination and felt no
compulsion to work as a security guard. He hadrathgloyment options and had made a
seamless transition after resigning from his [pas]t As indicated above, the purpose
behind the visits to the applicant’s house wasiguee that he had left his employment at the
school. The Tribunal is of the view that it is reasble to assume that by now these
individuals have certainly ascertained that thdiagpt is no longer employed at the school.
On the basis of the evidence before it, the Tribinds that there is no real chance that the
applicant will continue to be visited or monitoreg those who had visited his house in the
past. The Tribunal finds that there is no real cleahat he will be seriously harmed by the
individuals who had attempted to break into theostim April 2009 or any other Islamists
for the reason of his race, religion, imputed prestérn political opinion and/or membership
of a particular social group, namely Security GuarBioreign Schools or any other group
apparent on the face of the evidence.

With regard to the applicant’s race and religiorrengenerally, the Tribunal appreciates and
understands Syria’s Christians’ sense of vulneitgt@hd their fears for their future and
safety should the regime fall. Based on countrgrmiation pointing to an increase in
violence and the deteriorating security situattbe, applicant’s representative has submitted
that the fall of the regime is likely. While theiBunal does not dispute the reports relating to
the state of security in Syria, it does not agréh the representative’s assessment. In the
absence of any other indicators, any predictiotiggrahan continuation of violence, what
may or may not happen in Syria in the reasonablysteable future is a matter of pure
speculation.

As it was put to the applicant at the hearing,siherces consulted by the Tribunal indicate
that Christians in Syria are generally not subjecystematic mistreatment or targeting by
government forces or other social groups. No infttram could be located by the Tribunal to
suggest the situation for Christians has changemkghat time. Reports indicate that
Christians are allowed to practice their faith lyeare granted significant latitude in certain
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areas of personal status and family law, and hemios positions within government as well
as other educated professiohs.

The Tribunal has considered the articles submbitethe applicant and the country
information referred to by the applicant’s reprdatine in her submission. This information
essentially relates to Syria’s Christians fearimigtheir future, feeling threatened by the
general violence and fleeing the country. The appli representative’s post hearing
submission referred to an April 2012 report byltiternational Crisis Group stating that in
some parts of the country protests are taking progressively more sectarian tone. The
report refers to a prominent opposition leader amid who was caught on video participating
in chants calling to ‘exterminate the Alawites’ Téegment of the report quoted was devoid
of any references to Christians. The submission @l®ted a report by the Assyrian
International News Agency, dated 29 March 201Zrrefg to attacks against Syria’s
Christian community, including kidnappings and maridy Islamists. The report did not
indicate where and under what circumstances thémseka have occurred. Indeed, as it was
put to the applicant at the hearing, a report leyHlaman Rights Council, dated 22 February
2012, states that the Government, on the one laamidthe opposition Syrian National
Council, Syrian Revolutionary General Commissiod ktal coordination committees, on
the other, have consistently proclaimed their commant to non-sectarianishThe report
indicates that attempts to mobilise political supp@ave given rise to tensions and crimes
with sectarian undertones, especially in Homs. Ty explain the applicant’s claims
relating to the attack in Deir Seyd Naya and thef other crimes committed by young
people in Hasaka. The Tribunal has also found métion relating to a church in Homs, Um
al-Zunnar, which was badly damaged during the amjis month-long shelling of the city in
Febrljarg'? and Christians iQusayr being warned &itherjoin the Sunni-led opposition or
leave.

The Tribunal has found no information in the soarcensulted to suggest that Assyrians or,
more specifically, Assyrian Christians in Damasatesbeing targeted or harmed by anyone,
including Islamists, the Free Syrian Army or anyefse. On the basis of the evidence found
in the sources consulted by the Tribunal, whiatoitsiders reliable, the Tribunal finds that
the applicant’s chance of facing harm for the reasfchis religion and/or race is remote.

! Minority Rights Group International 2008/orld directory of minorities and indigenous peaple

Syria: Christians, Armenians and Assyridn://www.minorityrights.org/5277/syria/christiamsmenians-and-
assyrians.htmiBerbner, Bastian 2011, ‘Syria’s Christians sid#hvssad out of fearDer Spiegel30
Novemberhttp://www.spiegel.de/international/world/0,1518,80048Dhtm} Jacinto, Leela 2011, ‘In
unsettling times, Syria’s Christians walk a tigipe France 24 14 December
http://www.france24.com/en/20111214-syria-christgasad-security-crackdown-christmas-church-mass-
damascusFor Syrian Christians, protests are cause far'f2011, The Washinton Post, 24 April
http://www.washingtonpost.com/world/for-syrian-dtians-protests-are-cause-for-
fear/2011/04/21/AFtNd3VE_story.html Accessed 24 January; Freedom House 2&xeedom in the World
2011 — Syria26 May,

http://www.freedomhouse.org/inc/content/pubs/fiw/inountry detail.cfm?year=2011&country=8143&pf
Accessed 30 January 201Rjfé for Christians in Syrialnterview with Archbishop Mor Malatius Malki Maitk
2012, ABC Radio National 1 February
http://www.abc.net.au/radionational/programs/religindethicsreport/life-for-christians-in-syria/3228

2 Human Rights Council, Report of the independemrimtional commission of inquiry on the Syrian Arab
Republic, 22 February 2012.

3 usa Today, Christians in Syria live in uneasy altia with Assad, Alawites, 11 May 2012
http://www.usatoday.com/news/world/story/2012-03s98ia-christians-crisis/54888144/1

* The New York Times Syria’s threatened Christiars,J@ne 2012
http://www.nytimes.com/2012/06/29/opinion/syriase@itened-christians.html?_r=1
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The Tribunal appreciates the applicant’s feardirgao the ongoing conflict and strife in
Syria. As noted at the hearing, the Conventionnitedn of ‘refugee’ does not encompass
those fleeing generalised violence, internal tutraptivil war? For the reasons already
discussed, the Tribunal finds that there is notlinipe applicant’s circumstances to suggest
that as a result of the political violence in Syreawould be subjected to persecution for a
Convention reason, including his race, religionputed pro-Western political opinion and/or
membership of a particular social group, namelyu#gcGuard in Foreign Schools or any
other group apparent on the face of the evidenicerelwas no evidence before the Tribunal
to suggest, and it does not accept, that he widldbectively or discriminatorily affected by
the violence in Syria. Having considered the totaif the applicant’s circumstances, the
Tribunal is not satisfied the civil strife in Symgves rise to a real chance of persecution for a
Convention reason in the applicant’s case.

There is no evidence before the Tribunal, and gpdi@ant has not claimed that he will suffer
serious harm for a Convention reason as a reshisgisychological condition.

Having considered all the applicant’s circumstangesuding his race, religion, past
employment as a security guard and claims relatirigs past employment, the Tribunal is
not satisfied that it has substantial grounds &eling that, as a necessary and foreseeable
consequence of the applicant being removed frontraliss to Syria, there is a real risk that
he will suffer significant harm at the hands oflsist groups, militias, the Free Syrian Army
or anyone else.

There was no evidence before the Tribunal to sudbaesthe violence the applicant fears is
faced by him personally. The Tribunal is satisfileat the applicant fears violence faced by
the population generally and not by him persondlhe Tribunal finds that there is taken not
to be a real risk that the applicant will suffegreficant harm in Syria as a result of general
violence and lack of security.

In her Psychological Report, [Dr A] stated that dpplicant’s psychological condition [is]
severe and prognosis for recovery nil if returre&yria’. [Dr A]'s report, which at times
inappropriately borders on an assessment of thiicapps claims, appears to link the
applicant’s prognosis for recovery to his past eignees, as narrated by the applicant to [Dr
A], and the current situation in Syria. Neither #pplicant nor his representative made any
specific claims for protection in relation to thgpéicant’s psychological condition In any
event, the Tribunal is not satisfied that if th@lagant, upon being removed to Syria, were to
continue to suffer from the psychological ailmeimshas been diagnosed with, this would be
the result of an act or omission by which seveia pasuffering, whether physical or mental,
is intentionally inflicted on the applicant for theasons specified in paragraphs (a)-(e) of the
definition of torture in s.5(1). The Tribunal istreatisfied that that there are substantial
grounds for believing that there is a real risk tha applicant will suffer harm from the
authorities that would involve the infliction ofvare pain or suffering, either physical or
mental, such as to meet the definition of cruehbuman treatment or punishment in s.5(1).
Nor is it satisfied that it has substantial groufatsbelieving that there is a real risk that he
will suffer such harm as to meet the definitiordefyrading treatment or punishment in s.5(1)
which refers to an act or omission that causesjaimdended to cause, extreme humiliation
which is unreasonable The Tribunal is not satisfied it has substantial grounds for
believing that there is a real risk that the apltowill suffer arbitrary deprivation of his life

or the death penalty. Having considered the apylgalaims, the Tribunal finds that there are

> MIMA v Haji Ibrahim (2000) 204 CLR 1 at [141] per Gummow J, Gleesomi@lHayne J agreeing.
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no substantial grounds for believing that, as &ssary and foreseeable consequence of the
applicant being removed from Australia, there isal risk that he will suffer ‘significant
harm’, as that term is exhaustively defined in £36.

The Tribunal does not accept that the applicantdeas harmed in the past or that, if he were
to return to Damascus now or in the reasonablystmable future, there is a real chance that
he will be harmed for the reason of his race, retigimputed political opinion or

membership of any particular social group. The Um#d finds that the applicant does not
have a well-founded fear of persecution for a Cotiea reason in Syria. The Tribunal finds
that the applicant does not meet the criterion36(2)(a)

Having considered all of the applicant’s claimsthbadividually and cumulatively, the
Tribunal finds that the applicant is not a persmwhom Australia has protection obligations
under the Refugees Convention as referred to igoaph 36(2)(a) of the Act. The Tribunal
finds that the applicant is not a person to whonstAalia has protection obligations under
paragraph 36(2)(aa) of the Act.

CONCLUSIONS

The Tribunal is not satisfied that the applicard igerson to whom Australia has protection
obligations under the Refugees Convention. Theeefwe applicant does not satisfy the
criterion set out in s.36(2)(a).

Having concluded that the applicant does not nteetdfugee criterion in s.36(2)(a), the
Tribunal has considered the alternative criteriros.B6(2)(aa). The Tribunal is not satisfied
that the applicant is a person to whom Australs pratection obligations under s.36(2)(aa).

DECISION

The Tribunal affirms the decision not to grant #pplicant a Protection (Class XA) visa.



