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STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Multicultural Affairs to refuse grant the applicant a Protection (Class XA)
visa under s.65 of thdigration Act 1958 (the Act).

The applicant, who claims to be a citizen of Israglived in Australia and applied to the
Department of Immigration and Multicultural Affaifsr a Protection (Class XA) visa. The
delegate decided to refuse to grant the visa atifiaabthe applicant of the decision and his
review rights by letter dated and posted on theesday.

The delegate refused the visa application as thkcapt is not a person to whom Australia
has protection obligations under the Refugees Quiore

The applicant applied to the Tribunal for reviewtloé delegate’s decision.

The Tribunal finds that the delegate’s decisioanRRT-reviewable decision under
s.411(1)(c) of the Act. The Tribunal finds that tq@plicant has made a valid application for
review under s.412 of the Act.

RELEVANT LAW

Under s.65(1) a visa may be granted only if thasi@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. In gahé¢he relevant criteria for the grant of a
protection visa are those in force when the vigdiegtion was lodged, in this case 16 June
2006, although some statutory qualifications erthstece then may also be relevant.

Section 36(2) of the Act relevantly provides thatigerion for a Protection (Class XA) visa

is that the applicant for the visa is a non-citiseiustralia to whom the Minister is satisfied
Australia has protection obligations under the gefs Convention as amended by the
Refugees Protocol. ‘Refugees Convention’ and ‘RefisgProtocol’ are defined to mean the
1951 Convention Relating to the Status of Refugeels1967 Protocol relating to the Status
of Refugees respectively: s.5(1) of the Act. Furttréeria for the grant of a Protection (Class
XA) visa are set out in Parts 785 and 866 of ScleeBuo the Migration Regulations 1994.

Definition of ‘refugee’

Australia is a party to the Refugees ConventionthedRefugees Protocol and generally
speaking, has protection obligations to people aigorefugees as defined in them. Article
1A(2) of the Convention relevantly defines a refigs any person who:

owing to well-founded fear of being persecutedréasons of race, religion,
nationality, membership of a particular social grawu political opinion, is
outside the country of his nationality and is ueadn, owing to such fear, is
unwilling to avail himself of the protection of theountry; or who, not having
a nationality and being outside the country offarsner habitual residence, is
unable or, owing to such fear, is unwilling to metto it.

The High Court has considered this definition mumber of cases, notabBhan Yee Kin v
MIEA (1989) 169 CLR 37%pplicant Av MIEA (1997) 190 CLR 225JIIEA v Guo (1997)



191 CLR 559Chen Shi Hai v MIMA (2000) 201 CLR 293IIMA v Haji Ibrahim (2000) 204
CLR 1,MIMA v Khawar (2002) 210 CLR 1MIMA v Respondents S152/2003 (2004) 205
ALR 487 andApplicant Sv MIMA (2004) 217 CLR 387.

Sections 91R and 91S of the Act now qualify sonpeets of Article 1A(2) for the purposes
of the application of the Act and the regulatioms fparticular person.

There are four key elements to the Convention d&fim First, an applicant must be outside
his or her country.

Second, an applicant must fear persecution. Un8&Rg1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression “serious Aamsiudes, for example, a threat to life or
liberty, significant physical harassment or illdgteent, or significant economic hardship or
denial of access to basic services or denial chafpto earn a livelihood, where such
hardship or denial threatens the applicant’s cayp&uisubsist: s.91R(2) of the Act. The High
Court has explained that persecution may be diemf)ainst a person as an individual or as a
member of a group. The persecution must have ariabffuality, in the sense that it is
official, or officially tolerated or uncontrollabley the authorities of the country of
nationality. However, the threat of harm need reothe product of government policy; it
may be enough that the government has failed umakle to protect the applicant from
persecution.

Further, persecution implies an element of motoratn the part of those who persecute for
the infliction of harm. People are persecuted tonesthing perceived about them or attributed
to them by their persecutors. However the motivatieed not be one of enmity, malignity or
other antipathy towards the victim on the parthef persecutor.

Third, the persecution which the applicant fearsinte for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to identify the
motivation for the infliction of the persecutionhd@ persecution feared need nosbiely
attributable to a Convention reason. However, mertsen for multiple motivations will not
satisfy the relevant test unless a Convention reasoeasons constitute at least the essential
and significant motivation for the persecution &shrs.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aagmtion reason must be a “well-founded”
fear. This adds an objective requirement to theireqment that an applicant must in fact hold
such a fear. A person has a “well-founded feaj@fsecution under the Convention if they
have genuine fear founded upon a “real chance&odgrution for a Convention stipulated
reason. A fear is well-founded where there is &sebstantial basis for it but not if it is
merely assumed or based on mere speculation. Acin@ace” is one that is not remote or
insubstantial or a far-fetched possibility. A pers@an have a well-founded fear of
persecution even though the possibility of the @artion occurring is well below 50 per
cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avalil
himself or herself of the protection of his or lkkeuntry or countries of nationality or, if
stateless, unable, or unwilling because of hisepiféar, to return to his or her country of
former habitual residence.



Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&ales made and requires a consideration
of the matter in relation to the reasonably forabéefuture.

CLAIMS AND EVIDENCE

The Tribunal has before it the Department’s filatiag to the applicant. The Tribunal also
has had regard to the material referred to in tlegéhte's decision, and other material
available to it from a range of sources.

Theapplicant appeared before the Tribunal to giveewig and present arguments.
The applicant was represented in relation to thieveby his registered migration agent.
Application for a protection visa

According to his application for a protection vifiae applicant is a national of Israel, born in
City C. He is of Arab ethnicity and a practisingrShan. He speaks Arabic and Hebrew and
speaks some other languages. He has completedudaten to a substantial level and was a
self-employed contractor for some years. Prioutining his own business, he worked in
another capacity for a period. He lived at the saddress in Israel for a stated period. He
has not provided details of his residential addressdter that period. The applicant visited
Australia on a previous occasion remaining bridfig.travelled elsewhere previously on
multiple occasions. He has siblings, who live iraéd and one who lives overseas.

He came to Australia legally recently using andirpassport issued in his own name. His
visa to Australia was issued shortly prior to hisval.

In his application, the applicant has replied “y&sa question asking him whether he has
ever been “convicted of a crime or offence in aoyrdry (including any conviction which is
now removed from official records)”.

In a lengthy statement accompanying his applicdtom protection visa, the applicant
makes the following claims.

After the confiscation of the family land by Israeany years ago, the applicant’s family
moved to City C where he grew up. About 10,000 gttams live there. He was in his teens
when his father died. The family lost their houseduse of their inability to pay all the bills.
His mother received a little help from the Isrggvernment, but did not receive the same
level of assistance that Jewish single mothers altyrmreceive.

After his father’s death, the applicant was falssdgused of breaking into cars and driving an
uninsured car without a licence. A Jewish neighlwas also arrested, but he was not
convicted after his mother made a deal with théauities. After being arrested, the applicant
was put in jail for a short period. He was toldttiide did not confess, he would remain in

jail for a long time. The applicant signed docunsemhich he did not know the meaning of

and had to confess to a crime he had no informaiiimut. When searching his house the
police found a piece of jewellery which his fatlhed given to his mother. As the family was
unable to provide a proof of purchase, the apptieas accused of having stolen the item.
Following a court order, he attended an institufmmsome months where he was assessed by
various medical experts. He felt isolated and wekga on by Jewish boys.



While still in his teens he was assaulted by atamtiJewish man who lived near his home. In
self-defence, the applicant scratched the man avitharp implement. Nevertheless, the
applicant was hurt badly and spent some days ipitabsvith serious injuries. When he was
released from the hospital he was arrested bydheegpand spent more time in jail until he
unwillingly confessed to having scratched the Jawisn. The police took no action against
the Jewish man and accused the applicant of havarted the fight. The Jewish man also
assaulted another family member. Following a cotder some months later, he was sent to
an institution in another city. He remained thenedome months. As a consequence of these
events, he missed out on a period of school.

As a teenager, Jewish boys picked fights with hmah punched him knowing that he could
not fight back for fear of being arrested by théqao His other family members also
experienced similar treatment. He was also disa@teid against whenever he went to the
bank to cash a cheque. It took the staff at thé& bamger to process the cheque and they
would always call the issuing source to verify theque. He was also treated differently at
the hospital.

On many occasions he was questioned by the poildtehe security forces. He was
guestioned on a regular basis on whether he wadvied in terrorist activities or with
Palestinian organisations or whether he was mdkamgbs. He has also been assaulted on a
number of occasions. He was pushed into the poéicén a way that his head hit the roof of
the car. He was also hit with microphones and stazkried by the police.

Some years ago he was at a friend’s house whegwotloe burst in. His Jewish friends were
with him. The police asked for their IDs and slaghpiee applicant in the face and even
though his friends complained about how he wagddeanothing happened.

One summer he was on his way to a local beach Wigelsraeli Special Forces stopped his
car. He was forced out of the car at gun point\vaasl told to sit on the roadside. His car was
searched for bombs. He was kept for some time tadgo shut up and was called a filthy
Arab. He was also told to go or he would not baiadofor long. This he took to mean he
should leave Israel.

On a later occasion he was on his way to the lgader when he was pulled over by the
Israeli Special Forces. He recognised one of the fnoen the previous incident. The same
man told him that they were working with the polin&keeping an eye on him and that if he
did not leave Israel something would happen to him.

Following this, he was at his apartment, situated dewish neighbourhood, when the police
burst into his apartment. They searched his apaitfoe some time and broke many things.
They told him and a family member to shut up.

After this, he was living at a different addressewtthe police again went to his house with
dogs claiming to be looking for drugs and bombs.

Soon after he was out shopping when his car wagpstbby some men from the Israel
Special Forces. He recognised one of the men fhenptevious incidents. They searched
him and his car and said that they were lookingofunbs. He was told to leave Israel if he
did not want to get harassed. He complained tdoited police, but was told to go away. That
year his friend died tragically, but there were aurs that he had been murdered.



More recently, he was in another city with histidewvhen they were pulled over by the
Police. They were ordered out of the car and whyesipally attacked. When the applicant
complained, he was told to shut up and leave dilenot like the situation. He was assaulted
which left a bruising and all his belongings wetergbed in the middle of the road. When he
complained about what happened at a police sthgomas told to go away. He was told that
making a complaint would make things hard for le&idh friend who was driving the car at
the time they were pulled over.

In that same year the police broke down his dodreartered his apartment saying that they
were looking for drugs. They told him that they Hadnd drugs directly below his apartment
and though that the drugs belonged to him. Thepaamaged many things in his
apartment.

It took him a number of years to save enough maoog@ay all his bills and travel. When he
was leaving Israel, he was interrogated for somedat the airport and physically searched
by the authorities who wanted to know why he hadetorn ticket and asked whether he was
going to bomb a plane.

The applicant’s family have always been treatedyblayg Muslim Arabs who think that
Christian Arabs cooperated with the Israeli intglhce agencies. Muslim Arabs have
derogatory names for Christian Arabs. He has niexet in a Muslim Arab neighbourhood
and would not be welcome there.

Application for review

In support of his application for review, the appht’s adviser provided a covering
submission, a clarifying statement from the appliGand a number of reports from a variety
of different sources regarding the situation of Alnab minority in Israel.

In his clarifying statement, the applicant stated he and his family lived predominantly in a
Jewish neighbourhood as it was deemed safer bydiiser. When he was arrested by the
police following false accusations of theft, he wapt at a police station for many hours and
interrogated. He was intimidated and terrified haligh he was only a teenager he was put in
a cell with a group of adult men who had commigedous crimes, He was harassed,
threatened and assaulted by other inmates. Onamasion he was attacked. In the end he
confessed in order to save himself. He is stillawéare of the crimes he was accused of.
However, because of his record as a juvenile anethinicity he will always be unfairly
targeted by the authorities.

The Hearing

The applicant was asked about his residential addiaring a particular period until his
departure from Israel. He said he lived at a friemduse in City C and sometimes he went to
his mother’'s house. He was asked if he lived anygvbése in Israel during this period. He
said no. He was asked if his friend who he livethus Jewish. He said yes.

The applicant confirmed his employment and thevisle period of employment until his
departure from Israel.

The applicant was asked why he did not wish tornetol Israel. He said the police are after
him. He has been persecuted for many years. Israeturity forces have threatened to Kill



him more than once and he knows that one of theeoff, O, will not leave him alone. That
officer promised him more than once that if he mid leave Israel he will make him
disappear.

The Tribunal asked him why his mother had not eedaglawyer when he was falsely
accused of breaking into cars. He said she didhaa¢ any money to engage lawyers.

The Tribunal asked him about the incident wherebyhs assaulted by a Jewish man. He
said at that time when he was in his teens, heowdss way home when a militant Jewish
man in his neighbourhood prevented him from wallking further and forcefully asked him
to change his route. He said to the applicant tawgay and that he did not like Arabs. When
the applicant refused to change his course, thepusined him against the wall seriously
injuring him and continued to beat him. The appitd@ok out an implement out of his
pocket and swung it left and right injuring the m@her people intervened and separated
them, but the man’s friends continued to beat IEentually, he ran home and his mother
sent him to the hospital. He was arrested afteranee out of the hospital. He spent a period
in jail and was told that if he did not confesscoelld spend a very long time in jail. He
decided to confess in order to avoid imprisonmigietwas asked if he ever encountered the
man again. He said no, he avoided going out atstiim&t the man was out because the
neighbours had told him that the man is going lichiin.

The Tribunal ask him about his claim that as aagenJewish boys picked fights with him.
He said they usually insulted him by calling hiffdaty Arab” and that they did not want
him there. They also damaged his bicycle and aflats ball. As an adult while he was
occasionally bothered by civilians, it was notreg same level as when he was younger.

The Tribunal asked him about other instances afruiisnation at the bank or the hospital.

He said at the bank he was always faced with detageocessing cheques. They did not trust
him and sometimes had to verify the source anditireature on cheques. This was in
contrast to the five minutes that took his frieaatésh the cheques. He said that at the
hospital he was usually the last person to bedceat

The Tribunal asked him about a particular incidseral years ago when he was at a
friend’s house. He said he was watching soccer aitiend at an acquaintance’s house
when the police came in. He did not know why thkgechad come and that they were
probably looking for stolen goods. When he askpdleceman if anything was wrong, he
was told to shut up if he did not want to end ughie hospital. When he asked another
policeman the same question, the first policemappgd him so hard that he fell back on his
seat and told him to calm down. He later went tigba complaint at a police station, but
was told to go away.

The applicant was asked about the incident in sunsmme years ago. He confirmed that he
was on his way to a local beach when the Israadctp Forces stopped his car. He was
forced out of the car at gun point and was toldit@n the roadside. His car was searched for
bombs or electronic devices that could trigger mboHe was told by one of the officers, O,
that his place was not in Israel and that if he imake Occupied Territories he would get a
bullet in his head.

The applicant confirmed that the following yeantes on his way to the local grocery store
when he was stopped by men from the Israeli Sp€oiales, including O, who made a



comment to the effect that the applicant wasistilsrael. When the applicant responded, he
told him not to get smart otherwise something wdwdgpen to him.

The applicant was asked about the subsequent maie year later. He said he was at his
apartment waiting for pizza when the police bung ihis apartment. He was asked why his
place was searched. He said he did not know. Whressed, he said the police never
produced a search warrant and usually searchedddi@n goods, drugs and bombs. On this
occasion they turned the place upside down ana Isffiort time later.

The applicant confirmed that after some monthgtiee again went to the house he was
residing in looking for drugs, stolen goods and benThey made a mess and acted as
though they were there to break things; and whesaitesomething he was told to shut up.

In the summer of the same year he was in his canwle was pulled over by several men
from the Israeli Special Forces, including O. Thegked for bombs, nails, etc. He was not
even allowed to carry a tool box in his car. He wzdg “you know, one day something will
happen to you”. The applicant said his friend wasdared. It was put to him that in his
statutory declaration he had claimed that his #tidied tragically. He stated that people said
that his friend had died tragically, but his fandligl a check and found signs of violence. It
was put to him that his friend could have been reted by anybody. He said his friend was a
good person and did not harm anyone. It is halzbtieve that he just died the way he did.

The applicant was asked about the incident in amatity. He confirmed that on that
occasion he was travelling in his friend’s car whieely were pulled over by the police for a
traffic infringement. The police asked the applictam his ID and asked him where he was
from. He was told to get out of the car and wheptodested his innocence, the policeman
assaulted him with such a force that he was hustfri¢nd asked the police to leave the
applicant alone. The police told his friend nohtmg around with someone like the applicant
and that this was not good for his future. Follogvihis incident, the applicant went to the
police to file a complaint, but was told to gettlos

The applicant was asked about the incident latdrdame year. He said this time the police
had a quantity of cannabis as evidence when thag ¢a search the house. The cannabis
was found under the balcony of the apartment imatelyi below. The police did not search
the house below because they did not have a searchnt. The Tribunal asked the applicant
why he had never approached a lawyer or a humbatsrayganisation to challenge the
legality of these searches. He said once he gaaa@mymous interview at a radio station
about how Arabs have no rights. His day to dayterise was stressful and every time he
went to the police he was told to get lost. Theriisination against Arabs is directed from
the top and he could not see himself approachiMgraber of the Knesset.

The Tribunal put to him that the interrogation hesveubjected to at the airport could happen
anywhere if a one way ticket is produced. He saig o one is an Arab a one way ticket is a
problem.

The applicant said that he was questioned frequéesgtthe police on the street who asked
him where he was from and what he was doing, whdtad in his car and whether they
would find anything if they went to his house. Hasnalso hit by police telecommunication
equipment. He was hit on a place that would notdeamark. He was asked when the last
time that this happened was. He said how many yagrshis occurred.



The applicant was asked about his concerns regpidiislim Arabs. He said Christian
Arabs are seen as collaborators with Israel anthatgght to be with America because of
their faith.

The Tribunal put to him that O knew where he liviedt, he did not do anything to him in all
the years that he was in Israel. He said that wabfé and he was threatened more than
once. He did not have to be dead to be proved.rigte applicant referred to an incident 20
years ago when two security officers were founddganvolved in the murder of two Arabs.
After being suspended for 5 years, they went asctupy important senior positions in the
government. He said the hatred towards Arabs ecthd from the top and government
ministers have referred to Arabs as a problem laatithey are like a cancer.

It was put to the applicant that if he was not ired in any organisation or activity why the
authorities were after him. He said his mother &adhlestinian boyfriend to whom she was
married for a while. Perhaps they suspected thatdseworking with the boyfriend who was
working with others. It is also possible that besmhis father’s land was confiscated they
feared that the applicant would seek revenge.

The Tribunal discussed with the applicants’ adviteconcerns regarding the case. The
Tribunal explained to her that putting the applitemprisonment as a juvenile aside, the
more recent incidents do not suggest that he Héesad serious harm. She responded by
stating that the applicant was subjected to a fogmt level of harassment and that the
cumulative impact of his experiences constituteossrharm. She added that the sole purpose
behind the applicant’s treatment was not appropaad adapted to achieving some
legitimate object of the country. Rather, his tneamt was due to his ethnicity.

Following the hearing, the applicant’s adviser jded a further submission regarding the
facts of the case and the law to be applied. Ingleo she listed the incidents of harm
claimed to have been suffered by the applicantaagded that each of these incidents
amounts to serious harm. She submitted that thmiial should consider the totality of the
applicant’s experiences and their cumulative eff8be further submitted that whenever
conflict between Israel and Palestine reachessqo@int or Arab citizens within Israel are
regarded with fear for whatever reason, the riskesious harm for all young Arab men from
Israeli authorities, who act with disproportionédece when dealing with Arab Israelis, is
increased.

Evidence from other Sources

In 2001 the International Federation for Human Rgif published a report on the status of
Israel’s Arab citizens. The following is an excefmam the report’s conclusions:

The mission observed that Israeli Arab citizen$esuhuch totally unfounded
legal and empirical, discrimination. This discrimiion is both direct, - the
result of using national or religious allegianceaatifferentiating criterion,
and indirect, - considering the impact that the afsether criteria has on the
Israeli Arabs, less obvious, but still particulagigieterious. Amongst the
direct discrimination, the clearest is caused leylthw of Return - any Jew
can immigrate into Israel, however Arab immigratismade particularly
difficult, even if it is for family regrouping. O#r obvious discrimination
relates to caused by access to civil jurisdictiondaims linked to employee
status, and to delegating to Zionist organisattbesmanagement of Israeli



state-owned land. Amongst indirect discriminative, must especially stress -
even if slight improvement has been seen recertlg small budgets
allocated to Arab municipalities despite their sabsal needs , effects linked
to the dominance of Hebrew in public life, as vedlthe advantages linked to
completion of service in the Israeli armed ford®sjt through access to
employment or social benefits.

These discriminations contravene the internaticoaimitments taken by the
State of Israel. They constitute in particular atans of the Universal
Declaration of Human Rights, the International Gwaug on Civil and
Political Rights, the International Covenant on Emwmic, Social and Cultural
rights and the International Convention on the Eiation of All Forms of
Racial Discrimination. These violations have beeted and condemned by
the United Nations Committees responsible for nuoimg the application of
these conventions by the States Parties.

The mission also condemns the repressive and lattitaide of the Israeli
authorities in October 2000 during the Arab popatés legal demonstrations
expressing natural solidarity with the revolt of tRalestinians living in the
occupied territories. This repression shatteredrtist of Arab citizens in the
institutions of their State, and strengthened tRaiestinian nationalist feeling.
This accentuated the evolution of what began ir6@he Land Day, March
1976) and continued as of 1987-1988 (first Intitadahich strengthened
solidarity between the Palestinians of Israel dn@Ralestinians of the Gaza
Strip and the West Bank). The repression suffeyetth® Arabs of Israel since
October 2000 risks widening the gap between thie $fdsrael and this part
of its population, moreover the Arabs resistancéifjes a posteriori the
distrust of which they have been victims since 1By¢& large part of the
Jewish Israeli opinion and Israeli administratiomiet consider them as a
"cinquieme colonne" (spies).

(International Federation for Human Rights, Foreigrwithin: The status of
the Palestinian minority in Israel, Report no 31042y 2001,
http://www.fidh.org/magmoyen/rapport/2001pdf/il040@d)

The US Department of State provides the followimfgiimation on the situation of the Arab
minority in Israel:

National/Racial/Ethnic Minorities

The 2003 report of the Orr Commission, which wdatdshed following the
police killing of 12 Israeli-Arab demonstrators améPalestinian in October
2000 (see section 1.a.), stated that governmemlliingrof the Arab sector was
"primarily neglectful and discriminatory,” was raifficiently sensitive to
Arab needs, and that the government did not akostte resources equally.
Consequently, "serious distress prevailed in thebAsector...," including
poverty, unemployment, a shortage of land, senpvablems in the education
system, and substantially defective infrastructBreblems also existed in the
health and social services sectors.



In June 2004 the government adopted an intermimmastmmmittee's
proposals to act on some of the Orr Commissiondirigs, including:
establishment of a government body to promote ttad Aector; creation of a
volunteer, national civilian service program foraBryouth; and the creation
of a day of national tolerance. At year's end treegnment implemented
neither these proposals nor the original Orr Corsimmisrecommendations. On
September 18, the PID closed the investigationtimgpolice killings in the
October 2000 riots; however, on September 28, tloeney general and the
PID decided to reexamine the investigation (setm@edt.a.). At year's end
there had been no further action

In December 2004 the Knesset established a subdteenthaired by an
Israeli-Arab member, charged with monitoring neefithe Israeli-Arab sector
and advocating alterations in the budget to bettsdit sector. The
subcommittee met during the year, but, accordingassawa, the
government's response to the subcommittee's queagmadequate.

According to 2004 reports by Mossawa and the Arabogiation for Human
Rights, racist violence against Arab citizens Imasdased, and the government
has not acted to prevent this problem. Advocacypsaharged government
officials with making racist statements.

In June 2004 the Jerusalem District Court filedisdictments for incitement
to racism against fans of a local soccer teamtfousng "death to the Arabs"
at a soccer match. According to Mossawa fans emngaggmilar anti-Arab
behavior at soccer matches in September, but tiheegbd not make arrests.
In a January 10 letter to the Israel Football Asgtaan (IFA), Mossawa
charged that the IFA had not acted to preventtractsvities at matches. In a
March 7 letter responding to Mossawa's concerngdslwa reported that the
group pledged to work against racism, but Mossaagadhaimed that the IFA
has still not taken actions to address this problem

In March a Dahaf Institute poll of Israeli Jews fob9 percent of those
polled agreed or tended to agree that the statddlkeacourage Israeli Arabs
to emigrate. On September 21, a major local newspgayblished a column
whose author advocated that the country encoutadeab citizens to
emigrate.

Approximately 93 percent of land in the countrypiglic domain, the

majority of which is owned by the state, with appnoately 12.5 percent
owned by the Jewish National Fund (JNF). All pultdicds and that owned by
the JNF are administered by the governmental bibeyisrael Lands
Administration (ILA). By law public land may onlyebleased, and the JNF's
statutes prohibit land sale or lease to non-Jawseparate petitions to the
high court in 2004, Adalah and civil rights growgmight, among other points,
nondiscriminatory procedures for allocating andieg land. In January the
attorney general ruled the government cannot discédte against Israel
Arabs in marketing and allocation of lands it masgncluding lands the

ILA manages for the JNF. Adalah criticized the at&y general, however, for
also deciding that the government should compenbkat@NF with land equal



in size to any plots of JNF land won by non-Jevaigizens in government
tenders.

The community of Katzir, a town in the Galilee étished by the Jewish
Agency, had refused to provide an Israeli-Arab fgnihe Ka'adans, title to a
plot of land despite a 2000 supreme court rulireg the government cannot
discriminate against Israeli Arabs in the distribntof state resources,
including land. The family petitioned the court age September 2003 to
compel the government to implement the court's 2000g. In May 2004 the
ILA allocated the plot of land to the family, whiysed a contract on
December 19, enabling them to start building theirse.

Education ministry regulations required Israeli-Bu@ntractual or
maintenance workers in Jewish educational institigtin Jerusalem to
undergo mandatory security checks and to be sugsehy a Jewish foreman.
After a petition by Adalah, the attorney generalesed in June the
cancellation of the regulations; however, at yeamd it could not be
determined that the regulations were no longeriagpl

Israeli-Arab advocacy organizations have challetbedyovernment's policy
of demolishing illegal buildings in the Arab sect®hey claimed that the
government restricted issuance of building perfoitsArab communities
more than for Jewish communities, thereby limitkrgb natural growth.

In February 2004 security forces demolished severales in the Arab village
of Beineh, claiming that they were built illegali®n April 19, Adalah
appealed to the attorney general requesting thegJeese a decision not to
indict police officers for alleged assault and mdp damage involved in the
house demolition operation. Adalah claimed thatpbiéce investigation was
negligent and that it was unreasonable not to iride police officersAt

year's end the appeal remained pending.

In January the government established a new poiidgo combat illegal
construction and land use. The media reportedieatinit will focus on the
Israeli-Arab sector and areas surrounding developtosvns.

The Orr Commission found that "suitable planningudtl be carried out [in
the Arab sector] as soon as possible to prevegallconstruction...” A
ministerial committee, created to advise the govemt on implementing the
Orr Commission recommendations, called on the lb&dmplete master
plans for Arab towns, approximately half of whialrrently lacked such
plans. In June 2004 the supreme court ruled th#tioghArab towns from
specific government social and economic plansgsraninatory. This
judgment builds on previous assessments of disaalgas suffered by Arab
Israelis. New construction is illegal in any towhat do not have master plans
or in the country's 37 unrecognized Bedouin vilega September, according
to a Bedouin advocacy group (the Regional Councilinrecognized

Villages in the Negev), security forces demoliseederal Bedouin homes in
the unrecognized villages of Al-Zaroora, Al-Bhaifd,Sir, and Al-Mazra'a.



Israeli-Arab organizations and some civil rights ®&challenged as
discriminatory the 1996 "Master Plan for the NorthAreas of Israel,” which
listed priorities as increasing the Galilee's Javgispulation and blocking the
territorial contiguity of Arab towns. The Israelirdb organizations presented
their objections at a hearing in March2003, butNla¢éional Council for
Building and Planning, a government body respoeditsl developing the
master plan, has not responded. To date the goesrtrimas not implemented
this plan.

The Bureau of Statistics noted that the median rurabschool years for the
Jewish population is three years more than forttad population. According
to data released in September by the Higher Ardlowaip Committee, the
Arab student dropout rate overall was 12 percedt7@nhpercent at schools in
the unrecognized villages in the Negev, compareld @/percent overall in
Jewish schools.

Israeli Arabs also were underrepresented in thiestibodies and faculties of
most universities, professions, and business. Aliegrto Sikkuy's 2003-04
annual report, non-Jews made up 9.8 percent oksity undergraduates and
Israeli Arabs constituted 1 percent of all lectarer professors at academic
institutions--50 to 70 out of more than 3 thousdndDctober an Arab Israeli
was appointed for the first time as dean of reseat¢he University of Haifa.

Well-educated Arabs often were unable to find jolxsymensurate with their
education. A small number of Israeli Arabs holdo@ssible positions in the
civil service, generally in the Arab departmentgoternment ministries. In
2003 the government approved affirmative actioprtomote hiring Israel
Arabs in the civil service. However, according torent government figures,
only 3 percent of civil service employees were fritve Arab sector. In
November the deputy civil service commissioner reggbthat Arabs made up
only 5.6 percent of the total number of new cieihgce employees hired in
2004. During a June 21 meeting of the Knessetratekffairs Committee,
retired Supreme Court Justice Theodore Orr, whaéaéhe Orr Commission,
criticized the government for not implementing #irmative action law

A 2000 law requires that minorities have "appragri@presentation” in the
civil service and on the boards of government cafons. In January 2004
Prime Minister Sharon mandated that every statezommpany's corporate
board have at least one Arab member by August 26Q%ne 2004 the media
reported that the number of Arabs on state-runaratp boards had declined.
According to data from the Government Companieshéuty, during the year
Arabs filled 50 out of the 551 board seats of li@dfesrun companies.

Israeli Arabs complained upon occasion during e f discriminatory
treatment by the state airline. Mossawa reportat] threceived complaints
from Israeli Arabs of discriminatory treatment la¢ &airport. According to the
AAHR, in July two Israeli Arabs were prohibited fnataking their laptop
computers with them on an EI Al flight from Austt@lIsrael; Jewish
passengers were allowed to take their laptops.draeli Arabs used a
different airline to return to Israel.



The law exempts Israeli Arabs from mandatory nmjiteervice, and in
practice only a small percentage of Israeli Arabserved. Citizens who did
not serve in the army enjoyed less access tham otieens to social and
economic benefits for which military service wather a prerequisite or an
advantage. Israeli Arabs generally were restriii@eh working in companies
with defense contracts or in security-related eld December 2004 the Ivri
Committee on National Service recommended thaelgeabs be given an
opportunity to perform national service. By yearsl the government had not
addressed the Ivri Committee recommendations. Malds Israeli Druze
community, which numbered around 100 thousand,ratite Circassian
community, which numbered some 3 thousand, wergsuto the military
draft, and the overwhelming majority accepted serwillingly. Some
Bedouin and other Arab citizens not subject toditzt also served
voluntarily.

The Bedouin sector of the population was the cgtsimost disadvantaged.
The Orr Commission of Inquiry report called for ésal attention™ to the
living conditions of the Bedouin community. Approxately 140 thousand
Bedouin lived in the Negev, half in 7 state-planeechmunities and 8
recognized communities, and the rest in 37 unrazedrvillages. During the
yearthe government officially recognized the Isréehb village of Ein Hod

in the Carmel area, after village residents hadipeéd the government for
more than 57 years. Recognized Bedouin villagesived basic services but
remained among the poorest communities. Unrecodnilages paid taxes to
the government; however, they were not connectdldetmational water and
electricity infrastructure and not eligible for gomment educational, health,
and welfare services. In September ACRI and PHRigetd the supreme
court to require the government to connect a hauae unrecognized
Bedouin village to the electrical power lines shi@e-year-old suffering from
cancer could benefit from air conditioning, as doetor recommended. At
year's end the request remained pending.

In March 2004 the supreme court issued a tempamnargction to prevent the
ILA from spraying herbicide on Bedouin crops ortetawned land.
According to Adalah the court extended its injuoistin October 2004. In
February the ILA admitted in an affidavit to thgpseme court that it sprayed
Bedouin agricultural fields with chemicals that et approved by the
agriculture ministry and banned from aerial sprgyisfter a November 28
hearing, the case was still pending.

Government planners noted that there were insafftdunds to relocate
Bedouin living in unrecognized villages to new t@hkips and that the average
Bedouin family could not afford to purchase a hahere. Clashes between
authorities and residents of unrecognized villageginued during the year.

In July the government extended until March 20@62803 Citizenship and
Entry into Israel Law, which bars Palestinians fritra occupied territories
from acquiring residence or citizenship rights tiglo marriage to Israelis (see
section 2.d.). The government also amended thédaNow Palestinian men
aged 35 and older and women aged 25 and oldegtese Israeli citizenship
through family unification. In July Adalah petitied the high court to suspend



implementation of the amended law as still disanaory, and requested a
court ruling on Adalah's 2003 challenge to theioaglaw. In November
during ongoing supreme court hearings on a pettiyoaivil rights NGOs
challenging this law, the government informed tbartthat since 2001, 25
Palestinian spouses of Arab citizens have beerhiadaon terrorist activity. At
year's end the case remained pending. (US Departsh&tate’s Country
Reports on Human Rights Practiceslsbael and the occupied territories
(Released by the Bureau of Democracy, Human Right$Labor in 2006,
http://www.state.gov/g/drl/rls/hrrpt/2005/61690.Htm

FINDINGS AND REASONS
The Tribunal accepts that the applicant is a natiohlsrael.

The applicant’s claims are based on the Convemjionnds of race, religion and imputed
political opinion. Essentially, he claims that gsieenile Arab Israeli he has been falsely
accused and wrongly convicted of crimes he hadowimitted. He claims that he has
continually been harassed, threatened and disatedragainst by the police and the security
forces. He fears similar treatment if he were tanreto Israel.

The Tribunal accepts that the applicant is a merobkrael’s Arab minority and a Christian.

The Tribunal is prepared to accept the applicaattount of being falsely accused, forced to
confess and wrongfully convicted many years aga aime he had not committed. The
country information before the Tribunal confirme ttisproportional representation of Arabs
in the Israeli Juvenile system, the discriminatimeatment of Arab suspects in the judicial
system and Arabs being the recipients of much lkearsgntences than Jewish defendants.
Instances of coerced confessions were also citdei2006 US State Department’s Country
Report on Human Rights Practices in relation tadkrThe Tribunal accepts that the
applicant’s detention and treatment following higsat amounts to serious harm. Based on
the evidence before it, the Tribunal accepts thatrteatment levelled against the applicant
was essentially and significantly for the reasohisfrace.

The Tribunal accepts that in the following year dipplicant was involved in a scuffle with a
militant Jewish man in his neighbourhood. He wagssgy beaten, but was able to fend off
his assailant by wielding an implement, injuringhiThe Tribunal accepts that applicant was
hospitalised with severe injuries. The Tribunalegate that while the Jewish man was not
charged or punished for his act, the applicantavessted and psychologically coerced into
confessing that he had assaulted the Jewish manTilbunal accepts that the applicant was
subsequently convicted and was forced to spenddimae institution. The Tribunal accepts
that the applicants’ experiences on this occasierewerious enough to amount to
persecution on account of his ethnicity. The appiicstated at the hearing that he never
encountered the man again and that he avoided goingt times that the man was out
because the neighbours had told him that the mgaitg to kill him. The man, however,
lived a short distance away from the applicantiarslreasonable to expect that if he wanted
to harm the applicant he had ample opportunityotea@ The applicant did not claim to have
been harmed by this man after this incident andtiteinal is not satisfied that his chance of
being harmed by him in the reasonably foreseeaibled is real.

As the above incidents clearly show that over @opemnany years ago the applicant was
propelled into a discriminatory juvenile criminakgice system through unfortunate and



random events instigated by iniquitous, opportimisdividuals. That said, after serving the
sentences wrongfully imposed on him, the experigetitat paralysed his life as a teenager
were not repeated in the following years that h&tinoed to live in Israel and the Tribunal is
not satisfied that the chance of similar eventsioatg is anything more than remote. The
Tribunal appreciates that as a consequence of dpsedes, the applicant was left behind in
his schooling and was unable to complete a podf@tudy. However, following his release
the applicant was not prevented from pursuing tigation and was able to complete his
education to a particular level. The Tribunal i$ satisfied that the applicant’s educational
set backs amount to persecution.

The Tribunal accepts that as a teenager the applicas subjected to name calling and minor
property damage. At the hearing he stated thatwtelwas occasionally bothered by
civilians as an adult, it was not at the same legalvhen he was younger. The Tribunal
appreciates that regular and petty acts of disoation of the kind described by the applicant
are most unpleasant and undesirable. However, iwtgtsecution involves discrimination

that results in harm to an individual, not all disgnation will amount to persecution (see
Haji Ibrahim (2000) 204 CLR 1 at 18-19, per McHugh J). Witheighing to understate the
unsavoury nature of the applicant’s experiences Ttibunal is not satisfied that the
discrimination the applicant faced, assessed cuivelg reaches the standard of persecution
within the meaning of the Convention as outlinedbage 3 of this decision. Similarly, the
Tribunal is not satisfied that the delays he fambén cashing cheques at the bank or when
seeking treatment at the hospital amount to petimecwithin the meaning of the

Convention.

The Tribunal accepts that the applicant was atcgnantance’s house at a time when the
place was raided by the police looking for stolends. The Tribunal accepts that he was
slapped and briefly held down by the police. Inwiigten statement the applicant stated that
he was badly treated after showing the police DisAlt the hearing he added that he was
treated in the manner described after twice quasiipthe police by asking “if anything was
wrong”. While this does not in anyway excuse thkceoofficer's inappropriate reaction, on
the basis of the evidence before it the Tribunaf ithe view that the applicant’s experience
on this occasion was essentially due to the spitesis of the particular officer or officers
involved and not necessarily a Convention reasoany event, the Tribunal cannot be
satisfied that the treatment the applicant wasesiibgl to on this occasion was so serious to
amount to persecution.

The Tribunal accepts that the applicant was stojyydtie Israeli Special Forces on a number
of separate occasions over a period of years; lsedm@nd threatened by an officer, O. The
Tribunal has little doubt that these threats weined him of death and disappearance were
unsettling and upsetting for the applicant. Howeaecording to his oral evidence O was
aware of his place of residence and had ample typty to harm the applicant if he

genuinely intended to do so. The fact that theiegpt suffered no other harm at the hands of
O throughout this period is indicative of the fdwt the threats were designed to frighten and
intimidate him and that O or the Israeli Speciatdes did not seriously intend to act upon
them. The Tribunal, therefore, finds that the ttg@a this case did not fall within s.91R(1)(b)
and do not give rise to any real chance of pergatut the reasonably foreseeable future.

The Tribunal accepts that the applicant’s houseth@subject of a number of separate
police raids, without warrant, over a period ofged he Tribunal also accepts that the
police, who were looking for drugs, stolen goodd®ombs, turned his place upside down and
broke his possessions. The Tribunal is certainttieste experiences were frightening for the



applicant and caused him much distress and incoswves. However, the applicant did not
claim to have suffered significant economic losamy other harm and the Tribunal is not
satisfied that these raids and their impact orafs@icant, individually or accumulatively,
amounted to serious harm within s.91R(1)(b). Moezpthe applicant did not know why
exactly the police had come to his house. It isartgnt to note that according to his oral
evidence he stated which year he lived at his Jefsisnd’s house. It is therefore difficult to
attribute the searches on the subsequent occasitims applicant’s ethnicity when it was his
friend’s house that was being searched. The appldid not claim that his mother’s house
with whom he sometimes stayed during this period alao searched. In relation to the last
occasion, he stated that although the police hadd@annabis under the balcony of the
apartment below which was occupied by certain Jévey, did not search that apartment
without a warrant. That rule did not apply to tipgkcant and the police proceeded to search
his place of residence. The Tribunal accepts thati$ indicative of some form of
discriminatory treatment. However, having carefulbnsidered the applicant’s evidence in
relation to these incidents as a whole, the Triboaanot be satisfied on the basis of this
evidence that the essential and significant reastimd these raids was the applicant’s race
or any other Convention reason.

The Tribunal accepts the applicant’'s account ofhfist recent experience in another city.
The Tribunal accepts that the applicant was asshbly a traffic police officer who had
shown disdain for his ethnicity as an Arab. Theiinal, however, is not satisfied that the
assault on the applicant on this occasion was souseto amount to persecution. The
applicant’s account of the incident suggests tleatdd found himself at a wrong place at the
wrong time. The car he was travelling in was belngen by a Jewish friend. The car was
stopped by the police for infringing traffic rulaad the applicant was assaulted when he
protested his innocence in response to ordergpoaitt of the car. The police had left a short
time later without even issuing a traffic fine. kRbese reasons, the Tribunal is not satisfied
that the applicant’s chance of facing similar tneat by the police to be more than remote
and insubstantial.

The Tribunal has considered the applicant’s cldimawying been hit by police microphones
and sticks on previous occasions. However, hisesgd did not satisfactorily establish that
these incidents were essentially and significatattythe reason of his race. In any event, at
the hearing he stated that the last occasion oohite was assaulted in the manner described
was several years ago. Apart from the unconnectdd@parate incident in another city,
discussed above, he did not claim to have beesubject of such treatment by the police in
recent years. The Tribunal is not satisfied thatapplicant’ chance of facing such treatment
is real.

The Tribunal also accepts that the applicant wagpgtd and questioned regularly by the
authorities. While the Tribunal appreciates thahggerceived as a suspect and being
guestioned in the manner described by the applwastdistressing to him, the Tribunal is
not satisfied that the implicit racism in Israalit@orities’ attitude towards the applicant on
these occasions amounts to serious harm withim#ening of the Convention as qualified
by s.91R(1)(b). Furthermore, on the basis of @lrttaterial before it, the Tribunal is of the
view that the actions of the Israeli police’s antion stopping the applicant and briefly
guestioning him was appropriate and adapted teesitiy some legitimate object of the
country, namely to protect Israeli citizens agasesturity threats.

Finally, the Tribunal accepts that the applicans waestioned and searched before boarding
his departing flight from Israel. The Tribunal aptsethat while the applicant’s possession of



a one way ticket out of Israel may have been thie imatigator for the search, his Arab
ethnicity was a significant motive for intensifyitige adverse attention directed at the
applicant. The country information before the Trielconfirms that Israeli Arabs have faced
discriminatory treatment at the airport and bygtege airline. The Tribunal appreciates that
the applicant was inconvenienced and that the Bderavas subjected to was unnecessary
and intrusive. However, he was released prior ¢$dllght and was able to depart the country
without further incident. On the basis of the evide before it, the Tribunal is not satisfied
that the applicant’s experience on this occasioauants to serious harm or that it gives rise
to a real chance of such harm in the reasonabésémable future.

Having individually assessed each of the applicaeperiences in the past, the Tribunal has
carefully considered whether the incidents of hegfarred to by the applicant following the
earliest incidents amount to serious harm for av@ntion reason when taken cumulatively.
Based on the evidence before it and the Tribumadsrigs in relation to each of the
applicant’s experiences, particularly the findiigat some of the applicant’s experiences
were not essentially and significantly for a Coi@mreason, the Tribunal is not satisfied
that the applicant’s experiences over many yedwmd®ddis departure from Israel amount to
persecution for a Convention reason when assessedlatively.

The discrimination faced by Arab Israelis is wadcdmented. The Orr Commission report
described Israel’s treatment of its Arab citizen$rimarily neglectful and discriminatory”
and cause of serious distress in the Arab sectabsAsuffer from poverty, unemployment, a
shortage of land, serious problems in the educatystem, insufficient representation in the
civil service, problems in health and social sex\and substantially defective infrastructure.
These problems have not been assisted by goverrofiemdls, including Ministers, making
racist statements. Whilst this unacceptable siunatiakes life difficult for Israel’'s Arab
citizens, the Tribunal is not satisfied that thiscdminatory attitude gives rise to a real
chance of persecution in the applicant’s case.appdicant worked continuously over many
years. For nearly half that time prior to his dépa he worked in a self-employed capacity.
He did not claim and there is no evidence befoeelitilbunal to suggest that he has been or
will be denied the capacity to earn a livelihoodmgain access to basic services at a level
that threatened his capacity to subsist. While bg not have the same opportunities and
may not be treated as Israel’s Jewish citizensJthminal is not satisfied that his treatment
would amount to persecution if he were to returistael. Other than his race, the applicant
provided no persuasive reason as to why the atig®would want to seriously harm or Kkill
him. He was not involved in any organisation or angivities that could have made him a
target of Israeli Special Forces or forces. Thédmal does not accept that the Israeli
authorities want to eliminate him because they fiear he might seek to avenge the seizure
of his father’s land a long time ago. Nor doesThbunal accept as plausible the applicant’s
contention that his mother’s relationship with &Banian man could give rise to adverse
conclusions being drawn about him by the secuatgds. His mother’s boyfriend was not
involved in any activities that could support sactuspicion and the applicant did not claim
to have ever been questioned by the authoritiestdhis matter before. The Tribunal is not
satisfied that the authorities have a genuine,iigcoimy interest in the applicant for a
Convention reason or that there is a real charatehwould be seriously harmed for a
convention reason by the authorities if he weneetorn to Israel. The Tribunal is not
satisfied that the applicant’s record as a juvenifender exacerbates his chances of facing
harm. Whilst from time to time tensions rise betwésgael’'s Jews and its Arab minority, as
suggested by the Haaretz article provided by tipicgnt’s adviser, there is no reliable
evidence before the Tribunal from any source t@eagthat these tensions translate into a



real chance of serious harm for all young Arab raethe hands of Israeli authorities. The
Tribunal is not satisfied that the applicant’s atenf facing serious harm as an Arab Israeli
man at times of heightened conflict is real.

The Tribunal has considered the applicant’s feavo$lim Arabs. The applicant did not
claim to have ever been harmed by Muslim Arab® drave been imputed with adverse
political opinion by members of that community. Té&as no evidence in the sources
consulted to support the view that Christian Arabisrael are being targeted and
systematically harmed by Muslim Arabs. On the babitbe evidence before it, the Tribunal
is not satisfied that the applicant’'s chance oinfigpersecution by Muslim Arabs is real.

The Tribunal has carefully considered the artieled the news items provided by the
applicant in support of his application for revielte Tribunal finds the news items and the
reports to generally confirm the independent evigdrefore the Tribunal, discussed above,
and do not add any value to his evidence.

Based on the totality of the evidence before &, Thibunal is not satisfied that the applicant’s
fear of persecution for a Convention reason inelsisawell-founded.

CONCLUSIONS

Having considered the evidence as a whole, thaumabis not satisfied that the applicant is a
person to whom Australia has protection obligationder the Refugees Convention as
amended by the Refugees Protocol. Therefore thecappdoes not satisfy the criterion set
out in s.36(2) for a protection visa.

DECISION

The Tribunal affirms the decision not to grant #pplicant a Protection (Class XA) visa.

| certify that this decision contains no informatihich might identify the
applicant or any relative or dependant of the appli or that is the subject of a
direction pursuant to section 440 of tegration Act 1958.

Sealing Officers ID: PRRTIR




