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applicant a Protection (Class XA) visa.



STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Citizenship to refuse to grantdipglicant a Protection (Class XA) visa
under s.65 of th#ligration Act 1958the Act).

The applicant, who claims to be a citizen of Badgkh, arrived in Australia on [date deleted
under s.431(2) of th®ligration Act 1958as this information may identify the applicant]
December 2009 and applied to the Department of gration and Citizenship for a

Protection (Class XA) visa [in] January 2010. Tleéedate decided to refuse to grant the visa
[in] April 2010 and notified the applicant of theasion and his review rights by letter [on

the same date].

The delegate refused the visa application on teestbathe applicant is not a person to
whom Australia has protection obligations underRiedugees Convention.

The applicant applied to the Tribunal [in] May 200 review of the delegate’s decision.

The Tribunal finds that the delegate’s decisioanRRT-reviewable decision under
s.411(1)(c) of the Act. The Tribunal finds that tqgplicant has made a valid application for
review under s.412 of the Act.

RELEVANT LAW

Under s.65(1) a visa may be granted only if thasi@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. In gahéhe relevant criteria for the grant of a
protection visa are those in force when the vigdiegtion was lodged although some
statutory qualifications enacted since then mag bésrelevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the applicant
for the visa is a non-citizen in Australia to whame Minister is satisfied Australia has
protection obligations under the 1951 ConventiofafR® to the Status of Refugees as
amended by the 1967 Protocol Relating to the StftRefugees (together, the Refugees
Convention, or the Convention).

Further criteria for the grant of a Protection @3l&A) visa are set out in Part 866 of
Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as definetticle 1 of the Convention. Article
1A(2) relevantly defines a refugee as any persoo: wh

owing to well-founded fear of being persecutedréasons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtngsuch fear, is unwilling to avalil
himself of the protection of that country; or wimmt having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,
is unwilling to return to it.
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The High Court has considered this definition muanber of cases, notabBhan Yee Kin v
MIEA (1989) 169 CLR 37%pplicant A v MIEA1997) 190 CLR 225JIIEA v Guo(1997)
191 CLR 559Chen Shi Hai v MIMA2000) 201 CLR 293VIIMA v Haji Ibrahim (2000) 204
CLR 1,MIMA v Khawar(2002) 210 CLR IMIMA v Respondents S152/20@804) 222
CLR 1 andApplicant S v MIMA2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspacArticle 1A(2) for the purposes of
the application of the Act and the regulations fmdicular person.

There are four key elements to the Convention d&fim First, an applicant must be outside
his or her country.

Second, an applicant must fear persecution. Un8&Rg1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression “serious Aamsiudes, for example, a threat to life or
liberty, significant physical harassment or illdéteent, or significant economic hardship or
denial of access to basic services or denial chafpto earn a livelihood, where such
hardship or denial threatens the applicant’s cayp&uisubsist: s.91R(2) of the Act. The High
Court has explained that persecution may be diemfiainst a person as an individual or as a
member of a group. The persecution must have ariabffuality, in the sense that it is
official, or officially tolerated or uncontrollabley the authorities of the country of
nationality. However, the threat of harm need reothe product of government policy; it
may be enough that the government has failed umakle to protect the applicant from
persecution.

Further, persecution implies an element of motoratn the part of those who persecute for
the infliction of harm. People are persecuted tonsthing perceived about them or attributed
to them by their persecutors. However the motivatieed not be one of enmity, malignity or
other antipathy towards the victim on the parthef persecutor.

Third, the persecution which the applicant fearsinte for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to identify the
motivation for the infliction of the persecutionhd@ persecution feared need nosbtely
attributable to a Convention reason. However, mertsen for multiple motivations will not
satisfy the relevant test unless a Convention reasoeasons constitute at least the essential
and significant motivation for the persecution &shrs.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aag@mtion reason must be a “well-founded”
fear. This adds an objective requirement to theirequent that an applicant must in fact hold
such a fear. A person has a “well-founded feap@fsecution under the Convention if they
have genuine fear founded upon a “real chance&odqrution for a Convention stipulated
reason. A fear is well-founded where there is &sebstantial basis for it but not if it is
merely assumed or based on mere speculation. Acinaace” is one that is not remote or
insubstantial or a far-fetched possibility. A pers@an have a well-founded fear of
persecution even though the possibility of the @arion occurring is well below 50 per
cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avalil
himself or herself of the protection of his or lkeeuntry or countries of nationality or, if
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stateless, unable, or unwilling because of hiseorféar, to return to his or her country of
former habitual residence.

Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&ales made and requires a consideration
of the matter in relation to the reasonably forabéefuture.

CLAIMS AND EVIDENCE

The Tribunal has before it the Department’s filatiag to the applicanThe Tribunal also
has had regard to the material referred to in tlegéhte's decision, and other material
available to it from a range of sources.

According to the protection visa application, tipplecant is a Muslim male born on [date
deleted] [in] Bangladesh. He lived in [district ei&d] in Dhaka from birth to 2008 and from
2008 to 2009 he lived in [District 1] in Dhaka. Heceived 12 years education and is fluent in
Bengali. He described his occupation as businessv&s$ the proprietor of [company

deleted] from September 1991 to September 2009appkcant had previously travelled to
South Korea in December 2001, Taiwan in June 20@2United Kingdom in October 2002
and Japan in November 2008 for business. He te/édl India in July 2008 and Malaysia in
November 2008 as a tourist. The applicant was deafin] July 2008 in Dhaka. He

departed Bangladesh legally for Australia [in] Daber 2009. His daughter and two brothers
are residing in Bangladesh.

The applicant claimed that he applied for a busingsa to enable him to escape from
Bangladesh to Australia after he received threats the government because of his
involvement with the Bangladesh National Party (BNHRe was introduced to the party by
his uncle. His cousin was a BNP leader in [unitgrdeleted] and was killed because of his
membership of the party. The applicant claimed ltealhad received serious attacks and
abuse from the government of Bangladesh. They ¢arattack him last year, before he came
to Australia, and that was the reason he decidéshie the country. He claimed the
government destroyed his business premises beddefttBangladesh and he was very lucky
to escape the attack. He was also attacked byathgyfof his ex-wife because of his
membership of the BNP; a relative of his ex-wiferkeal for the government. The applicant
claimed that he has been tortured because of msheship of “Kadiani Organisation”,

which he had been involved in for many years. Helle®en harmed because of his
membership of this organisation and no protecti@asuares were put in place for his safety.

The applicant claimed that he fears he will be @auted and attacked if he returns to
Bangladesh because he has received such strorghmpamnt from the authorities. At the
present time he will not go back to his countryéhese his safety will not be guaranteed but
he will return when there is a change of the parfyower. The applicant claimed that his
daughter is currently in hiding in secret placewirtends after they both received threats to
kill them. For this reason he fears he will beddllif he returns to Bangladesh.

The applicant claimed that he will be harmed byatthorities and their forces, including his
ex-wife’s relative, because of his political belgafd opinion. He believes the authorities will
harm and mistreat him because his elder brothekillad by the government because of his
political beliefs and the same will happen to hidae to his political beliefs and support for
the BNP and membership of the Kadiani Organisatisnyell as a businessman providing
financial contributions to the BNP, he was threattand attacked many times in
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Bangladesh. If he returns to Bangladesh the goventmuill harm him because of his
membership of the BNP and Kadiani Organisation.

The applicant claimed that the authorities will pattect him; he had no family around and
no one else to protect him. His parents passed amenty years ago because of political
problems and three of his cousins were also kilechuse of their political opinion. No one
has been arrested or charged for the killing otbissin who was a political leader in
Bangladesh. It is his great concern that no onlepratect him if he returns to Bangladesh.

[In] April 2010, the Department received the folliogy documents in support of the
applicant’s protection visa application:

. Letter from the President of the BNP [Unit A] dafed January 2010 stating
that the applicant was selected as Deputy Generakgary of the BNP, [Unit
A] in 2006, with translation;

. Letter from the applicant to the Officer in ChaxggPolice Station 2], dated
[in] November 2009, detailing an incident which oed at the applicant’s
business premises, when seven or eight “miscredetsianded 5000 lak a
month as extortion or they would kill the applicamnid his family, with
translation; and

. Medical certificate from [doctor deleted] dated] [july 2009, certifying that
the applicant “is his patient and that he was tedwadly and wounded and at
present his medical condition is very serious amevhs required rest for six
weeks”.

[In] April 2010, a delegate of the Minister for Inignation and Citizenship found that the
applicant was not owed protection obligations fa purposes of section 36 of the Migration
Act as he did not meet criteria 866.221 of the Migm Regulations.

The applicant applied to the Tribunal for reviewtlod Delegate’s decision refusing his
application for protection [in] May 2010. Attachtadthe review application was a copy of
the delegate’s decision.

Theapplicant appeared before the Tribunal [in] Augt®t0 to give evidence and present
arguments. The Tribunal hearing was conducted thihassistance of an interpreter in the
Bengali and English languages.

The applicant confirmed that he was born on [datetdd] [in] Bangladesh. The applicant
stated that he lived in [address deleted] in [stt]. He also had another residence near his
office, on [address deleted], in Dhaka. He livedDistrict 1] for a long time. He lived at the
other address for two years. Before moving to Aalistthe was living with different relatives
because of the police. He could not remember wiabg he was living with relatives but he
stayed at his sister’'s and aunt’'s homes. When asked he started living with his relatives,
he stated that it was since the police arrestedmidaly 2009. The applicant stated that he
received twelve years education, from [years dd]etée is fluent in Bengali and has some
knowledge of the English and Japanese languadas asin business was in Japan. He had
been in business in Bangladesh since 1991. Herwatved in [details of two businesses
deleted]. He started both businesses in 2001. $xtaber 2009 both businesses have been
closed. The applicant stated that he departedIBadesh in December 2009. When asked if
he departed the country legally, the applicanest#tat his sister's husband helped him pass
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through the airport so the police could not catich. iHe confirmed he left Bangladesh on a
passport in his own name. Prior to travelling tcs#alia he had visited many countries
including London, Japan, Taiwan, Korea and Indlze @pplicant presented his passport to
the Tribunal to look at. The applicant stated tiehad a daughter living in Bangladesh. His
parents died [details deleted] years ago. His tmthiers are studying in India. He stated that
they were staying there because of the politicablegms. He could not remember when his
brothers went to India but suggested it was thrdewr months after he left Bangladesh. His
daughter is living with his cousin. Before he depdithe country he took his daughter to his
cousin’s house in old Dhaka. His daughter was borfdate deleted]. He used to make a call
to his daughter every week. The last time he spoker was the previous Sunday. The
applicant stated that he was divorced from his wifeJuly 2008. He does not know where
his former wife lives. His wife sometimes comesée their daughter. His former wife’s
husband does not accept their daughter. The appbtated that he does not have any family
in Australia.

The applicant stated that he first got involvedwtite BNP in 2004. His uncle was involved
in BNP politics and introduced him to the local BMRders. The Tribunal asked the
applicant what activities he participated in whenfinst became involved in the BNP. The
applicant stated that it was his duty to look affter workers to ensure there was no fighting
between the workers. He also gave funds to thé BN&. The Tribunal asked the applicant
how he ensured that there was no fighting betwieemnvbrkers. He stated that he gave them
money. If the workers had any problems he woulg ftle¢m and because he used to give
them money they would follow him. As their main plems were economic, he used to give
them money.

The applicant stated that he became a member &Nifein February 2004. He was a
member of the [District 3] branch. He did not haldofficial position in the party initially. In
2006 he took an official position; he used to talkhe leaders and local government
Ministers. From 2006 he held the position of j@atretary/area leader, which was one
position. He stated that there were five area lesaded one was President. He was not
elected into this position; the area leader requktd the head office that he be given this
position. The applicant stated that he held thstmm from [a date in] October 2006 until he
departed the country. When asked what his respiinegwere as joint secretary/area
leader, the applicant stated that his main respoitgiwas to help economically and support
the local people, secondly to ensure there wasmorism or problems within the party and
make peace within society and thirdly to make plandinisters or leaders visiting the area.

The Tribunal asked the applicant how he went abmking peace within society; what
exactly did he do in terms of his second respolitsibThe applicant stated that he used to
have meetings with the workers every Friday frorm4p 7pm. He would tell the workers
not to take money unlawfully and not get caughdany illegal systems. The Tribunal asked
the applicant if he did anything else apart froestthmeetings. He stated no; mainly he tried
to talk about social harmony during the meetinds Tribunal asked the applicant if he did
anything else in relation to his role in ensurihgre were no problems within the party and
making peace. The applicant stated that was his thay. He tried to tell the workers that if
they did not maintain social harmony they would cae back into power.

The Tribunal asked the applicant about his respditgito assist economically. The
applicant stated that when he was in business thd di#o 20 lakhs in his account all the time
and the local leaders knew he had this money itdéimé so if they had any problems they
came to him. The Tribunal asked the applicant ah@uthird responsibility which was
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associated with Ministers visiting the area. Thpligant stated that when a Minister visited,

a minimum of three thousand to four thousand pepgézled to be fed so they needed money
for this. He confirmed that he provided forty pentof the funds required and organised the
remaining sixty per cent from other members. Thibuiral asked the applicant if he engaged
in any other activities in support of the BNP ageoin those which he had already told the
Tribunal about. The applicant stated no. He statgdediately after the army came into

power as caretaker government and then the opposiéime into government.

The applicant stated that the BNP was founded #818/ army chief Zia Rahman. He
cannot remember when the election was held in Bd@he can remember how many seats
the BNP won; 214 or 216. The Tribunal asked thdiegqt if the BNP came into power by
itself in 2001 or if it was part of an alliance. Bated that the BNP was part of a coalition
government with Jamaat-e-Islami, Jatiya Party atairic Oikkya Jote. The BNP leader is
Khalida Zia. The Tribunal queried whether the BM&h all 214 or 216 seats. He stated it
was the alliance; he could not remember how maaisdbe BNP won but suggested 172.
The applicant stated that the BNP government’s wfroffice came to an end on 28 October
2006. The next election was held in 2008 but hédcoat remember when. The applicant
confirmed that he voted but he could not remembernthe election was. He could not
remember when the 2008 elections were announcedTfibunal asked the applicant if he
was involved in the elections in 2008. He stated ke was fully involved; he spent money in
his local area. The Tribunal asked the applicaheiengaged in any election activities. He
stated that in his area he asked people to vottéoBNP. The Tribunal asked the applicant
what his responsibilities were as an area leadmt $ecretary during the 2008 election. He
stated that his main duty was to list voters. Sdbgrne would go to people who were
undecided in their support for a particular paryg apeak to them about what the BNP would
do if it came into power. The Tribunal asked thpleant how he identified the people he
needed to speak to. He stated that in his areg@weiknew who supported which party. He
would go to their homes in the evening and givertlseme money as this was the system in
his country. He could not recall when he startadmaigning for the election in 2008. The
Tribunal asked the applicant how many seats the ®hi?in the 2008 general election. He
stated thirty three or thirty eight.

Given that he was a local leader and he talke@dtple about what the party would do if it
came into power, the Tribunal asked the applicdmtwhe ideology of the BNP is; what did
the party believe in and what was its aim. The igppt stated that the objective of the BNP
was to come to power and develop the country. Tritmumal asked the applicant how often
he engaged in political activities given he wasphmprietor of two business. The applicant
stated that he could not give enough time to th& Bie would give his time on Friday’s to
his political activities and sometimes two or thteees in a week. If a leader called him, he
would go. When asked why a leader would call hhme,dpplicant stated if there were
different meetings or part of a decision makingcess.

The Tribunal asked the applicant if he experieram@gproblems as a result of his political
activities. The applicant stated that in 2006 thpasition party went against him. The main
friction was that he would talk publicly about tberrupt activities of the opposition party
and threatened to go to the police about thesesssoi they were against him. The Tribunal
asked the applicant what he meant when statedh@atpposition party was against him. He
stated that when the opposition came into pow@0D8, they came to his office and his
house. The Tribunal asked the applicant if anythiagpened to him in 2006. He stated
nothing happened to him because his party waswepadr he trouble for him started in 2009.
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The applicant stated that in 2009 ten to twelveppeeoame to his office to kill him.
Sometimes they phoned him and threatened him bedsbkad called the police in 2006 and
they had not made any money since then. They al$@ ¢o his office and said this. The
applicant stated that he would receive these eabsy fifteen to twenty days. He started
receiving these calls in January 2009. He recebrexicall in January, February and March
and then day by day they increased. In June 2@8dame to his office twice, with arms.

He was not in the office on each occasion. His ganaas in the office and they asked
about his whereabouts because they wanted toadlkrt. The Tribunal asked the applicant if
these people ever came back for him. The applstated that when they did not find him in
June, the police caught him and these people helgholice to kill him. He gave some money
to the police and [in] July 2009 he was releasethfthe police station.

The Tribunal asked the applicant what happenedlin The applicant stated that he was
arrested [on a date in] July 2009. He made an geraent with the police and paid them
50,000 Takka and he was released [two days |atkg.Tribunal asked the applicant where
he was when he was arrested. He stated that hgoirags from his office. The police told

him he was being arrested on the command of higffierals. He was taken to the police
station and detained for three days, [in] July. Thieunal asked the applicant what he did
after he was released from detention. He statddftex he was released he went to hospital
at 12:30 at night. He went to the clinic becausédbeen hit with a wooden stick and his
skin was broken. He was given some antibioticgciinpns and his injuries were bandaged.
The Tribunal asked the applicant if he was hogpgdl The applicant stated that he attended
a clinic come pharmacy. He was there for one daltlh@ next day he went to stay with
relatives.

The Tribunal asked the applicant if he had beessted by the authorities prior to this
incident in July 2009. The applicant stated thah&eé not in the last few years but he was
arrested in 2005 because of political problemgtustwas not a big problem. The Tribunal
asked the applicant if he had been harmed by ttiwaties at all prior to this incident in July
2009. He stated that there were some cases apaimbut he gave money and solved them.
These cases were before he joined the BNP in Z0@&Tribunal repeated the question. The
applicant stated no, only in 2009.

The Tribunal asked the applicant if anything hagokafter the incident in July 2009. The
applicant stated that he was in hiding after Jualy then he left the country. He did receive
phone calls to his mobile phone almost weekly. Thieunal asked the applicant if he was
still operating his businesses after the inciderduly 2009. The applicant stated that after the
incident in July 2009 he used to go to his busimesshe was supported by two or three BNP
people. He used to go to the party and sold hislg@aod collected a cheque from the party
and deposited it into his account. He made thasmgements a week before his departure.
The Tribunal asked the applicant whom did he rex#ie weekly phone calls from. The
applicant stated that the calls were made by lsagfeihe Awami League. They called him in
order to see him and he told them he could meet ted questioned why they came to his
office with arms. When the Tribunal asked the aggpit why the leaders of the Awami
League wanted to see him, he stated that they daom@e money from him because he had
disturbed their money collection activities in 206f did not meet them after June 2009.

The Tribunal asked the applicant if anything elapgened apart from the phone calls he
claimed he received following the incident in JAB09. The applicant stated that he only
answered phone calls from numbers known to himcatdirmed he was still receiving
phone calls from unknown numbers which he did mstger. The Tribunal repeated the
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guestion. He stated that he was not really atffisecso he called the different parties he
supplied and asked them to pay him and he collébeedheques and gave it to his manager
to deposit in a different branch. The Tribunal ge@mwhether he was suggesting that people
were looking for him after the incident in July Z08s it noted that the question it had asked
him was whether anything else happened to himwatig the incident in July 2009 apart
from the phone calls. The applicant stated thaplgewere looking for him and his manager
knew many of these people and informed him of thie Tribunal asked the applicant if
anything happened to him. The applicant statediteatas hiding himself.

The Tribunal asked the applicant if he reportedinic&lent when the people came to his
office in June 2009. The applicant stated thatidendt inform the police at that time. He hid
for three months and in October or November herméal the police. The Tribunal queried
why he waited four or five months to report whapp@ned to him in June 2009. He stated
that in his country the police do not work agathst people in power. The Tribunal noted
that it was the same party in power in October ovénber and asked why he decided to go
to the police at that time if he was saying thatpblice do not help people associated with
the opposition parties. He stated that they mag leen angry about him but he believed
their anger may minimise; however, it did not, sowent to the police.

The Tribunal asked the applicant if he was sulifeeiny other attacks or abuse apart from
what he had already told the Tribunal. The applictated that he would be abused by
“them” that they would kill him and many times thagked him to meet them but as he
refused they threatened to kill him.

The Tribunal asked the applicant if anything hamokto his business. The applicant stated
that after leaving Bangladesh, he learnt that “thewe taken everything from his business.
They were looking for him but as he was not avédadbey got information from his
manager. He did not know these days the whereabbuis manager. The Tribunal noted
that at the beginning of the hearing he had claimsdbusinesses were closed in October
2009 so it was a bit confused how everything wkertdrom his business after he left the
country. The applicant stated that he had more 188000 dollars in the local market so he
told his manager to collect this money and takensiges from it every month. His manager
collected the money and gave some to his daughtktoea friend. This arrangement has
been in place since his departure. The Tribunacsie applicant when he last paid his
manager and assistant manager a salary. He staiteloket spoke to his manager in the middle
of May or June 2010. He confirmed that he paid tBeme money at this time. The applicant
explained that when he imported his [materialsjewhe sold these materials he received
50% of the payment and the remaining 50% was fgalikwithin six months. Before he
closed the business he imported [details deleted} lapan which he had sold and received
50% of the payment and the other 50% was stilketpdad within six months. He asked his
manager to collect the money owed to him in thallatarket as his brothers were in India
and he had no other relatives to do so. He toldnaisager to take his salary from that money
and his friend has kept the money for him and ihbeds money his friend can send it to him
here.

The Tribunal asked the applicant about his claitneable from a relative of his ex-wife. The
applicant stated that his ex-wife’s uncle was aetacy in Bangladesh and he had sometimes
called and asked him why he had divorced his rieckthreatened to kill him. He stated that
if his ex-wife’s uncle called any police statioreyhwould arrest him because he is secretary
in Bangladesh. The Tribunal asked the applicantwiereceived these calls from his ex-
wife’s uncle. He stated many times after the dieorc
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The Tribunal asked the applicant if anything elapgened to his business apart from the
visit by ten or so people in June 2009. The apptistated that these people used to try to
find him. His manager would warn him not to comette office because they were waiting
outside the office with arms or hiding somewhereait for him.

The Tribunal asked the applicant about his cousathler, [Mr A]. The applicant stated that
his cousin brother was a university leader of thi>BThe government party wanted to bring
him into their party by paying him more money batdid not join so he was shot. This
happened seventeen or eighteen years ago. Then@tiasked the applicant which party
wanted to give his cousin brother more money. ldeedtthat he was not sure which party.
The Tribunal queried whether the party which agkisccousin brother to join them was
going to give him money or if his cousin had to plagm. He confirmed that his cousin
brother was asked to change his political partytaeg would give him more money but he
did not agree.

The Tribunal asked the applicant if he ever werth&opolice to report any problems he
experienced as a result of his political activiggart from that time in October or November
2009. The applicant stated that he did not infdremt of anything apart from that one time.
The Tribunal asked the applicant if anything elad happened to him in Bangladesh apart
from what he had already told the Tribunal. Heestahat he could not remember many small
incidents. He confirmed he had told the Tribunawtihe main incidents which had
happened to him.

The Tribunal put to the applicant that there anei@ber of inconsistencies between his
evidence provided in the hearing and that whichdwprovided with his protection visa
application and in the interview with the Departérne Tribunal explained to the applicant
that it would write to him following the hearingy accordance with section 424A of the Act,
outlining what this information is and how it ideeant and he will have a chance to respond.
The Tribunal explained that it will raise some loé$e issues now, so that he is aware of
them. The first thing was that there had been notime up until the hearing that ten or so
people came to his office in June 2009. The Tribupged that this incident was not included
in his protection visa application and nor did aese it in the interview with the Department.
The applicant stated that he has blood pressure@ndtimes it goes up to 200. He cannot
remember everything; he has a lot of tension.

The Tribunal noted that in the statement attacbhdds protection visa application he claimed
that the authorities destroyed his business andstclosed as a result of the authorities doing
this. However, he had not mentioned in the heahagthe authorities came into his business
and did anything to it or locked it up. The apptitatated that he had said that the business
was closed and in one location some people cameartkd the lock and took everything.
The applicant stated that there are some casessagan put by the government which are
false and they were reported in the local newspapeihas evidence of this. He has been
punished for seventeen years in relation to an aass. The Tribunal queried whether the
applicant was referring to the material which walsrsitted at the beginning of the hearing.
He confirmed that was correct. The Tribunal askedapplicant when he became aware that
there had been false charges made against hintatéel $hat his manager saw the article in
the newspaper last week and sent him the artitle TFibunal queried whether he had only
learnt of the charges against him last week. Hedthat he came to know much earlier but
he only got the paper last week. He knew abouthiaeges fifteen to twenty days before. The
Tribunal stated that it would need to look at tkielence he had provided in relation to this
new claim. However, it noted that there were a nemab inconsistencies and other new
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claims that he had raised in the hearing. It raiest that he had claimed in his protection visa
application that his business had been closeddygalernment and in the interview with the
Department he had stated that his business waalfyactosed and operating on an
underground basis after the government had lodkel and closed it in October 2009. The
Tribunal also noted that he had also not claimed today that he was in hiding from July
2009. The applicant’s adviser interjected and dtdtat was not correct as in the interview
the applicant had said he was moving from plagadoe. The Tribunal stated that it will

listen to the interview and if there is an incotesigy in the applicant’s evidence it will be put
to him for his comment in the s424A letter but frarat it had read he had not claimed to
have been in hiding.

The Tribunal noted that his evidence in relatiohi®involvement with the BNP had

changed over time. In his protection visa applaatie made no mention that he held an
official position in the party. However, in the emview with the Department he claimed he
was a local leader. Yet, the letter that he pravide evidence of his official position in the
party following the interview with the Departmemated that he was Deputy General
Secretary. The Tribunal put to the applicant thatauld have expected if he held such a high
position within the party, he would have identifigs in the interview with the Department,
as opposed to saying he was an area leader, bs@iretary as he claimed in the hearing.

The Tribunal noted that he had made claims inioglgb his membership of the Qadiani
Organisation and asked the applicant about this.afiplicant stated that many Qadiani
people are good and their practices and beliefsiamgar to Muslims. He joined the Qadiani
religion in the first month of 2009 because thigyien is good. The Tribunal asked the
applicant if he attended the mosque regularly godrecoming a Qadiani. He stated that he
would go six days a year, on the main days sudficasThe Tribunal asked the applicant if
he was Sunni or Shia. He stated that he doeskeotie Muslim religion. The Tribunal asked
the applicant if he has converted to Qadiani Ahiyadi The applicant stated that his office
assistant was Qadiani and he would go to Qadiathi im. The Tribunal asked the applicant
what he had to do to convert to this religion. lttesd not many things. Their prayers were
different to Muslim prayers. The Tribunal asked éipplicant if there was anything in
particular he had to learn or accept when he coesdeHe stated that he had to learn some
new rules and practices. Many people in his areaatdidike him now. The Tribunal asked the
applicant if there were any particular conditiomeshtad to learn and accept. He stated yes.
The Tribunal asked how many. He stated that prigyi@rone line and Qadiani also has to do
some work in the morning and evening. The Tribaskied the applicant if he had to sign
any particular document when he converted. Hedtai he did in Bangladesh. The
Tribunal asked the applicant what this documert. 4a¢ stated that the paper he signed said
he was doing this thing of his own mind and clearscience. The Tribunal asked the
applicant if there is a Qadiani mosque or placedoship in Australia. He knows that there is
a Qadiani mosque in Melbourne. He has not attebdeduse he is not good at speaking
English so how could he find it. The Tribunal askieel applicant if he knew what Bai’at
means. He stated that it was singing and many mansic

The Tribunal put to the applicant that accordingnttependent information regarding the
Qadiani Ahmaddiya religion, in terms of convertihgre are ten conditions of initiation a
person has to learn and accept, that is the Barat,from what he had told the Tribunal it

did not appear that he went through that initiatroBangladesh when he claims he became a
Qadiani. The applicant stated that they invited torgo there but he could not because of his
problems.
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The Tribunal asked the applicant what he fearshefipen if he returns to Bangladesh. The
applicant stated that he believes if he went badangladesh the party in power will shoot
him; they have threatened him on his mobile, abffise and in his house. The Tribunal
asked the applicant why they would want to showt. thie stated that he did not allow them
to do bad things in 2006 so there has been a confiih them since then. The applicant
confirmed he is still a member of the BNP. His eatrmembership card is in Bangladesh.
The Tribunal asked the applicant if he has beealuad in any politics in Australia. He
stated no because his English is not good. He lehpeople in Australia who are BNP
members. He has not engaged in any activities balbef the BNP while in Australia
because of his blood pressure and his doctor atitise to rest.

The Tribunal put to the applicant that if he felaeeng targeted by these people, whom he
reported in 2006 from his local area, why coulchberelocate to another part of Bangladesh
where he would not be known because he was pdiytiaetive only in his local area. The
Tribunal noted that he had finished high schoadl &gperience operating two businesses
over many years and has shown himself flexibleamhble by coming to Australia where
he had no friends or family. The applicant stafdteiwent outside Dhaka it would be easier
for them to find him because the rural areas aretguand are not protected. In Dhaka it is
busy and he knows many places.

The Tribunal asked the applicant if there was ahgoreason why he fears returning to
Bangladesh other than those which he has alreadysied. The applicant stated that the
police can kill him in the crossfire without jusgticAmnesty International has requested
several times that the government stop doing thiee goes back he could be shot in the
crossfire or killed directly and there will be ngsjice. He can return to Bangladesh when his
party is in power. He has three problems in Australo friends, blood pressure and
allergies. It is very difficult to live without hidaughter. The Tribunal asked the applicant
who had translated the news article which he hadh#ted. He stated that it was translated
in Bangladesh. He was also expecting further exidém support of his application in two
weeks.

[In] September 2010, the Tribunal received transtat of a letter from [an official] of the
Bangladesh Kadyani Kalyan Samitee dated [in] Aug@04i0 stating that the applicant joined
the Kadyani community in January 2009; a transtatiba First Information Report dated

[in] May 2009; a translation of a memo to the dadfien charge of [Police Station 4] regarding
s submission of deposition dated [in] May 2009; arichnslation ‘In the court of Special
Judge [court deleted] Dhaka — Metro Civil Case [benfi dated [in] June 20009.

[In] March 2011, the Tribunal wrote to the applitan accordance with section 424A of the
Act, inviting him to comment on or respond to tb#é#dwing information:

- Inthe hearing with the Tribunal you claimed thatijheld the position of joint
secretary/area leader from [date] October 2006 yoti departed the country in
January 2010. In your protection visa application ynade no claims of holding
an official position within the BNP. In the inteew with the Department you
claimed that you were a local leader and followtimgf interview you provided a
letter from the President of the BNP [Unit A] dafddte] January 2010 stating
that you were selected Deputy General Secreta206.

This information is relevant because the inconsistén your evidence regarding the
official position that you held within the BNP, sas significant doubts that you in



fact held any official position within the partydsubject to your comments, this
could lead the Tribunal to find that you were ndtivee in politics as you claimed.

- Inthe hearing with the Tribunal you claimed th@2D09 ten or twelve people
came to your office twice to kill you but you waret there on both occasions.
However, in your Protection visa application animiew with the Department
you made no mention of any such visits.

This information is relevant because your failurenention these particular events in
either your Protection visa application or in yterview with the Department,
raises significant concerns regarding the veradfitgour claim that you were visited
by a group of people intending to kill you on twaxasions in 2009 and subject to
your comments, this could lead the Tribunal to filnat you were not pursued by
members or supporters of the Awami League at yakplace in 2009, as you
claimed.

- In the hearing with the Tribunal you claimed that[date] July 2009 you were
arrested by the police going from your office, ba tommand of higher officials.
However, in the interview with the Department ydairmed that the police came
to your house and arrested you.

This information is relevant because the inconsistén your evidence as to where
you were arrested by the police in July 2009 raigebts that you were in fact
arrested as you claimed and subject to your comsntns could lead the Tribunal to
find that you were not detained from [date] Julp2@o [date] July 2009 at the behest
of Awami League leaders or anyone else.

- Following the hearing you submitted to the Tribuadlirst Information Report
(FIR) with a submission date [date] May 2009, Meimthe Officer in Charge
[Police Station 4] regarding a submission of dgjpmsidated [date] May 2009
and ‘In the court of Special Judged [court dele@dhka — Metro Civil Case
[number] [date] June 2009. The Tribunal requedtatithe Post make inquiries,
without disclosing your identity, to establish wiet these documents were
genuine. On [date] January 2011, the Tribunal weckihe following response
from the Department of Foreign Affairs and Trade:

i. First Information Report (submission date [date]May 2009);

iii. Memo to Officer in Charge [Police Station 4] re submission of deposition,
[date] May 20089.

On [date] JanuaryPost spoke over telephone with a duty officer aflige
Station 4] to inquire about the authenticity of fiest Information Report and the
Memo to Officer in Charge, both submitted on [datiely 2009. The officer
informed that [Police Station 4] was opened ondfi@ictober 2009. Prior to that
date it was [name] under [Police Station 2]. Themeho paper work could have
been issued under [Police Station 4] (as writtelmatn documents) before [date]
October 2009.

On [date] January, a Post representative visitetidé® Station 2] and consulted
with the duty officers who provided access to thai8n’s case registry so that
the officer could look for the document ([Policatiin 4]. G.R. [number] as
numbered in the First Information Report). Howether case that accorded with
this G.R. number was a drug abuse case where theettis named as [name]
and the investigation officer was [name] and thidsndt match the documents



presented. The Post representative also checkdthtitewritten General Diary
(GD) Registration book of [Police Station 2] to chéhe GD [number] as written
in the Memo. Neither the subject nor the date ef@D entry matched with
document iii (copy attached with GD number circled)

ii. 'In the court of Special Judge [court deletedDhaka - Metro Special Civil
Case [number]' [date] June 2009; and

On [date] January, a Post representative visitedtecial Judge [court deleted]
Dhaka to enquire about the Metro Civil Special Jasenber]. No such case was
registered under this number. In addition, the Begji of the court informed that
there has never been a judge named [name] in $pemiat deleted] as it is the
court of Justice [name]. The Post representatise kited the Chief

Metropolitan Magistrate Court's General Registryi€ef to locate the case by its
G. R. number as presented in the First Informafeport. A drug abuse case was
lodged under that G.R. number which correspondsednformation found

during the visit of [Police Station 2].

This information is relevant because the resuthefinquiries made by the Post raises
concerns about your credibility generally and digant doubt about the genuineness
of the documents you submitted in support of yate tlaim that there is a false case
against you and subject to your comments, thisdclmald the Tribunal to find that

you were not charged with any false case.

- At the hearing you submitted to the Tribunal a reaper article titled ‘[title]’
published in the [newspaper] which discusses thedated cases against the
applicant, that he has been sentenced to seveygaenimprisonment and there
is a warrant out for his arrest. Numerous documeatsbe found attesting to the
high level of fraudulent documents and corruptioBangladesh. In particular,
the report "Bangladesh: Profile of Asylum Claimsl&@ountry Conditions",
February 1998, sectidiW.A. "Bangladesh Documentation” (CX31417), the U.S
Bureau of Democracy, Human Rights and Labor obsest¥@angladesh that
asylum applicants from all political parties suldedt "voluminous
documentation to support their claims, includingarticular outstanding
warrants for their arrest if they return to Bangislal and other alleged court and
police documents”. It observed that arrest warramet® not generally available
to the public, so all such documents should betisezad carefully. Many
"documented" claims of outstanding arrest warrats proved to be fraudulent.
The US Embassy had examined several hundred dotsisidmmitted by asylum
applicants; none had proved to be genuine. lt@iserved that altered or
counterfeit newspaper articles were another leggint but notable example of
document fraud. Similarly, DFAT confirmed that fdaulent and bogus "official"
documents were commonly and easily obtainable mgBalesh (1996, DIEA,
Country Information Report No 22/96, CX13160, 5ulamy).

This information is relevant because the countfgrimation cited above, and the fact
that you appear to have submitted other frauduleatimentation, raises significant
doubt about the genuineness of the newspapereaybel submitted and subject to
your comments, this could lead the Tribunal to finat you were not charged with
any false case as reported.

59. The applicant was advised that his comments oorespshould be received at the Tribunal
[by a date in] March 2011 and if he could not pdevhis written comments or response by
that date, he may ask for an extension of timehicwto provide the comments or response
but it must be received by the Tribunal beforedgedn] March 2011.
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[On the due date] at 6:52 pm, the Tribunal recemeeguest for an extension of time to
respond to the Tribunal’s invitation. The applicamstdviser submitted that the applicant was
waiting for additional documents from Bangladest #rat he, the adviser, would be away
for a period of three weeks and will respond onalifedf the applicant after [a date in] May
2011.

The Tribunal contacted the applicant’s adviser &rch 2011 to advise him that his request
for an extension had been refused, however, thmiial will consider any information
received up to making its decision. The decisiorefase the adviser’s request for an
extension was made on the basis of the latendbg oéquest and the lack of any information
as to the relevance of the documentation whiclagpicant was allegedly obtaining from
Bangladesh in order to respond to the particuli@rmation put to the applicant for his
comment.

[On a further date in] March 2011, the adviser aotéd the Tribunal to advise that he would
be submitting further documents either [that daythe [next day]. At the time of making its
decision the Tribunal had not received any furthedence from the applicant or his adviser.

COUNTRY INFORMATION
Background Information

The UK Border Agency Operational Guidance NoteHangladesh dated 6 February 2009
provides the following background information onmg&adesh

Bangladesh is a parliamentary democracy with aex@tutive president elected by
parliament. Parliament and president are bothedifcrr five years. In the elections
held in October 2001, the ‘Four-Party’ Alliance eyl Khaleda Zia’'s Bangladesh
Nationalist Party (BNP) won an overall majoriyith 219 seats out of 300. The main
opposition party, the Awami League (AL) won 58tseinternational observers
reported that the election was generally free aird hut there were reports of
election-related violence, ballot rigging and othkction malpractice. The AL
publicly refused to accept the result, however, faoich 2001 to 2006 AL attendance
in parliament was sporadic.

The Government'’s five-year term of office cameicead in October 2006 and an
interim caretaker government took office for theipe leading up to the general
election scheduled for 22 January 2007. Againsb#uoiground of serious
differences between the BNP and the AL regardieggéneral election, political
demonstrations and civil unrest, on 11 January 2B63sident lajuddin Ahmed
declared a state of emergency and announced thgopesnent of the general
election for an unspecified period to ensure thabiuld be ‘free, fair and credible’

On 2 November 2008, the Election Commission dedl#rat the general election
would take place on 18 December 2008, though thsslater put back to 29
December. The Caretaker Government lifted the sfagenergency in December
2008 ahead of the election. In an election declayeidternational observers as
broadly free and fair, Sheikh Hasina and her ALd#nce won an overwhelming
victory over Khaleda Zia's BNP, winning more tha02ut of 300 seats in
parliament. Sheikh Hasina was sworn in as primastd@non 6 January 20G9.

Bangladesh does not have a good human rights rebanegh the Caretaker
Government made a commitment to address humars ragfhtses and in 2008
established the National Human Rights Commissiohil&\there was a significant



drop in the number of extrajudicial killings by sety forces in 2007, they were
accused of serious abuses, including custodiahdgeatbitrary arrest and detention,
and harassment of journalists. Some members cfetwrity forces reportedly acted
with impunity and committed acts of physical anglighelogical torture during the
year. Violence against women also remained a pmoie2007. The Caretaker
Government separated the lower judiciary from ekeewontrol and placed it under
the control of the Supreme Court, but corruptiothim lower courts, judicial
inefficiency, lack of resources, and a large casklog reportedly remain problems.

Bangladesh Nationalist Party

64. The UK Home Office Country of Origin Information part for Bangladesh, dated 11 August
2009, provides the following information on the Bdesh Nationalist Party:

Founded in 1978 by a former President, Generalafid,is now led by his widow,
current Prime Minister, Khaleda Zi@oa] The BNP won 193 of the 300
parliamentary seats in the 2001 general electionf@amed a government in coalition
with Jamaat-e-Islami, the Jatiya Party and theriglaDikkya Jote[16] According to
the Economist Intelligence Unit Country Profile B00The BNP espouses
Bangladesh nationalism with anti-Indian and presisic nuances; however, these
nuances have not been evident in its policymakimgescoming to power in October
2001... The BNP, with close links to business, is citted to fostering a market
economy and liberal democracy, and encouragestersegtor-led economic
growth.” [40a] The term of office of the BNP-led coalition govermmhended on 27
October 2006[20cf] The BNP won only 30 seats in the 2008 generalieleeind
formed the official oppositioniec]

65. According to the Bangladesh Nationalist Party wighshe ideology of the party is expressed
in the following terms:

The BNP promotes a very center-right policy comgnelements of conservatism,
corporatism, nationalism, strong defense, anti@rnam and anti-communism. It is
more popular among the country's business cladisanyj and conservatives, and is
credited with bringing socio-economic stabilitytive country. Young people have
showing particular interest to the party due tmpen minded policy and in large the
party is operated by young leaders. The party bedi¢hat Islam, is an integral part of
the socio-cultural life of Bangladesh, and favatamic principles, as well as cultural
views together. This is particularly seen througtelliance with the Islamic party of
Jamaat.[1]

Prior to the 2001 General Election, party's religipoints of view was largely
reconsidered and although it went with an alliawitl Islamic party of Jamaat,
number of leaders representing the minority comtiesiivere nominated and
ultimately they took part in the landslide triumphthe party. Since then the concept
is established that BNP believes in a Bangladesimmalism which insists every
person of all communities to take part in the deprient works toward better future.

Political Situation in Bangladesh

66. After electoral violence in late 2006 a care-takervernment took power in Bangladesh. It
notes that the BNP had been in power from 2001620l prior to that the Awami League.
It indicated that initially the care-taker Governméanned all political activity, which saw
political violence fall, while in late 2007 indopolitical activity was allowed for negotiations
to continue. The leaders of both major partiesBN® and the Awami League, were
subsequently gaoled or charged related to cormipdithough later released to participate in
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elections held on 29 December 2008. (Bepartment of Foreign Affairs and Trade 20DFAT
Report 636: RRT Information Request: BGD31&28ay 2007; ‘General election anytime between
October and December next year, CEC says annoualgntpral roadmap’ 200United News of
Bangladesh15 July;Around 286,000 rounded up since state of emergeleciared on
January 11’ 2004 )nited News of BangladeshO July; and ‘Police arrest ex-Bangladesh
PM’ 2007,BBC News16 July http://news.bbc.co.uk/2/hi/south_asial@X¥.stm)

In December 2008, national elections were heldandtadesh, resulting in a clear victory for
the Awami League. An article published ®he Daily Stawebsite on 6 January 2008
provides a basic summary of the results of thesz2fls contested at the 29 December 2008
Bangladesh parliamentary elections, stating thatAli-led grand alliance won a landslide
victory”:

AL-led grand alliance won a landslide victory iretlecent parliamentary election
winning 230 seats, while its major allies Jatiyatypalatiya Samajtantrik Dal, and
Worker’'s Party won 27, 3 and 2 seats respecti@fythe other hand the rival BNP-
led alliance, which had ruled the country betwe@®12and 2006, managed to win
only 32 seats (‘BNP to boycott cabinet’s oath asakt not invitedThe Daily Stay6
January http://www.thedailystar.net/newDesign/neetails.php?nid=70248 )

In respect of the position of those associated thiehBNP after the elections, BNP leader
Khaleda Zia had disputed the results of the elactiaiming that “her party had evidence of
rampant vote-rigging and that the high figures gitag the Election Commission for voter
turnout were false”. The article speculated that<irejection threatens to throw the
impoverished south Asian nation into fresh politimacertainty” (‘Bangladesh election
flawed: defeated PM’ 2008, Yahoo7News website, 8tdnber
http://au.newsyahoo.com/a/-/world/5239381). Ancketpublished on thBaily Times
website on 2 January 2009 reports a statemenBNFPaspokesman indicating that Khaleda
Zia had subsequently “accepted her heavy defd@aeicountry’s general election despite
alleging the vote was rigged” (‘Khaleda acceptsdein ‘rigged’ Bangladesh poll’ 2009,
Daily Times 2 January http://www.dailytimes.com.pk/defaulbzzage=2009\01\02\story_2-
1-2009 _pg20_1).

Reports indicate that the election and immediast-ptection period was marked by violence
between supporters of both the victorious Awamidueaand the main opposition the
Bangladesh Nationalist Party as well student gragseciated with the major parties. The
UK Home Office Country of Origin Report for Bangksh dated 19 August 2009 reported
the following on post election violence:

TheDhaka-based human rights NGO, Odhikar, stated-tfztcording to press reports — 62
people were killed and over 4,000 were injured imlence between supporters of various
political parties during the first three month2609.[46s]Most were killed in clashes between
supporters/activists of the Awami League, BNP ardaat-e-Islami and their affiliated student
organisations, and between members of two oppdsatipns of Bangladesh Chhatra League,
the student association of the AL. In most instaribe violence involved students and it took
place at several different universities and coletipeoughout the country. (Odhikaays] For
example, clashes between AL and BNP student wingsarly January at Jahangir Nagar
University, located 30 km from the centre of Dhad@ead and led to the temporary closures of
a number of other higher-education institutionsc@ding to the Economist Intelligence Unit,
“The violence [at Jahangir Nagar University] waarged by an attempt by some students to
‘establish control’ over certain dormitories.” (ElBebruary 2009}0r]
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During January and February 2009, there were tepbAwami League supporters attacking

the houses of BNP and Jamaat-e-Islami supportersamdalising their property. (Odhikar)
[46u] [46V]

Whilst a number of clashes were recorded and saathd occurred as a result of the
violence, independent monitors considered the lefveiolence to be relatively mild within
the spectrum of Bangladeshi electoral politics wititling relatively free of ballot-rigging
and other irregularities. The US-based electiorenhess the National Democratic Institute
for International Affairs stated that:

On December 29, the people of Bangladesh wenetpdhs for the first time since 2001 to
elect the members of their national parliamentotighout the country, people voted
enthusiastically and in large numbers. With a feseptions, the elections were well-
administered and took place in a peaceful enviraripmesulting in a credible electoral
process that met international standards. A pojpunldhat has been governed under an
emergency order for the past two years is eagat feturn to elected government...

For the most part, election officials were wellitieed and ensured that the balloting and
counting processes were carried out properly, hathvioters were able to cast their votes
secretly. The delegation also commends the pdlipgdies’ presence and the collegial
interactions between the agents of the two majdigsaat most polling sites. Nationwide,
turnout was high, with an estimated 80 percentautn.

NDI's pre-election assessment statement expressextm about the role the military and
security forces play on election day. Prior to eélections, the military had been tasked with
providing the BEC assistance with the voter regtgin process, specifically for logistical
reasons. The BEC indicated that the military wowdtibe present at polling stations, but
would be available to respond to specific incidents

The per-election concern regarding military invohent on election day did not materialize.
Police and other security forces were present agdged in maintaining a calm voting
environment at all visited polling stations. Obsas/reported that security personnel,
including the military, behaved professionally antérfered only when necessary.
(National Democratic Institute for Internationalféifs, 2008 Statement of the NDI
Election Observer Delegation to Bangladesh’s 20@8iBmentary Elections31
December -hittp://www.ndi.org/files/Final%20Statement%20-
%202008%20Bangladesh%20Parliamentary%20Electiobs.pd

71. Areport dated 1 February 2009 by the Bangladesiman rights organisation, Odhikar,

provides an overview of events in January 2009. Agsbother observations, the report
states that “the security forces should be morgeat countering incidents of violence,
particularly in the case of the reaction-countexetmn type of violence observed between
supporters of the two major political blocs” Witference to violence following the
parliamentary elections in December 2008, the tegiates:

According to Odhikar’'s documentation, 17 personseweportedly killed and over 500
persons were injured in post-election violenceiffedknt places across the country this year,
which is a continuation of the violence that comoehafter the 9th Parliamentary Elections
on 29 December 2008. In most cases, activists @gobsters of the Awami League (AL) led
Grand Alliance, and the Bangladesh NationalistyP@NP) led Four-Party Alliance were
found to be involved in such clashes. In many ity AL activists attacked the houses and
shops of the BNP and Jamaat-e-Islami supportersamdhlised their property. This section
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of the report reflects the incidents of post-elattviolence that took place during the
reporting period.

Type of violence

a. Killed-Injured : 17 persons (9 from BNP and 8 from AL) were repaiy killed and over
500 persons were injured due to retaliatory atthgkihe supporters of the Four Party
Allinace and Grand Alliance and, in particular, Anid_eague and BNP. From the BNP side,
the deceased were Samsul Haque (Polling agent], S&r Kalam, Nazrul Islam, Obaidul
Islam, Fosir Uddin, Yunus Miah, Khokon Majhi anddBa Uddin; and from the AL the
deceased were Parabashi Begum (mother of an Alidate)l Abdur Razzak, Parvez
Hawlader, Sabuj, Bilkis Begum Laily (wife of an Akader), Shohor Ali, Mir Mobarok
Hossain and Shahin.

b. Role of the Police forceThe security forces or police were very rarelyoreled as being
perpetrators or victims of the violence during tlgporting period. While on the one hand
this suggests that the security forces were notges agents fostering election-related
violence, on the other hand this also suggestshibgitmay not be playing an effective role in
trying to counter the violence (on the assumptiwt more security forces would have been
recorded as victims if this was the case). Thisnse® suggest that the security forces should
be more active in countering incidents of violeraticularly in the case of the reaction-
counter-reaction type of violence observed betvgegaporters of the two major political
blocs.

While Inspector General of Police Nur Mohammadrokad that there were only 13 incidents
of violence in the whole country, hundreds of imeits of post-election violence were
reported in the media throughout the country.

There were also reports of violence and votinggutarities surrounding thepazila(local
sub-district) elections held in late January. Thelsetions were marked by a number of
relatively small-scale clashes between supporteitseomajor political parties with

indications that those of the Awami League wererafiting to assert its ascendancy by
provoking incidents with BNP supporters and alsdobing implicated in voting irregularities
at certain polling booths. Of note is referenc&heik Hasina specifically stating her intent to
‘crack-down’ on political and student violence petrated by both the Awami League and
the BNP in the wake of thgpazilaelections. (See also ‘Rajshahi Shibir files 3 nzases
against 248 BCL men’, 2009he Daily Star25 March -
http://www.thedailystar.net/newDesign/news-detphp.?nid=81287)

With respect to violence related to the upazilat@as in January, the Odhikar report notes
as follows:

a. Pre-election As a continuation of the post-election violenfterathe national

Parliamentary Elections, the Upazila Parishad ielecampaigning faced incidents of
violence. Before the upazila elections of 22 Jayn@809, a total of 4 persons were reportedly
killed and more than 800 persons were reported dedin

On 15 January 2009 Abu Jafor Mohammad Khalil, ansha candidate from Jatio
Shomajtantrik Dol (JSD) was killed by some misctean Kahalu, Bogra.

In Ukhiya at Cox’s Bazar, Mohammad (30) was kilted21 January 2009 when police
opened fire on a clash between the supporters afalididate Mahmudul Hag Chowdhury
and AL candidate Hamidul Haq Chowdhury.
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In Rajshahi, Matiur Rahman Babu, a Jubadal leaderkilled by unknown miscreants on 17
January 20009.

Moreover, in Rangamati, Santosh Kumar Chakma, aam.eague-backed chairman
candidate, was abducted on 20 January 2009 byup gfcunidentified miscreants.

During and After : Because of the clashes and anomalies by polatalists as well as
government officials, in many places the pollinggasses were stopped. In the violence, 14
persons (10 from BNP and 4 from AL) were reportddlied and about two thousand persons
were injured due to retaliatory attacks by the suigps of the Four Party Alliance and Grand
Alliance and, in particular, supporters of Awamilgeile and BNP (‘Monthly Human Rights
Monitoring Report on Bangladesh — Dates covered3DJlanuary 2009’ 2009, Odhikar
website, 1 Februaryttp://www.odhikar.org/documents/January09.pdiccessed 25 March
2009).

An article inThe Daily Staron 13 February 2009 reported that the BNP wa®l &
convention on the violence that had occurred sineddecember 2008 parliamentary
elections. According to the article, the BNP SeamneGeneral had “recently claimed at least
31 leaders, workers and supporters of his partg\Wwiled by ruling party’s cadres after the
elections™

The main opposition BNP has taken an initiativeriganise a national convention on post-
election violence in a bid to create public opinamainst “torture and repression on their
supporters” across the country after the Decemdeiextions.

Party insiders say a documentary is being prepamddaders and workers of the party who
were killed or injured by their political opponenBesides, posters, leaflets and booklets
might be published for creating public opinion agaithe cruelty experienced by BNP
supporters after the polls.

Asked about the initiative, Ferdous Ahmed yestetd&y The Daily Star, “The convention
will be organised with a view to presenting posteibn violence against BNP activists
across the country.”

He said the convention might be held late this inamtearly March and they are now
collecting information, video footages and phot@iraof their leaders and supporters who
were tortured.

BNP Secretary General Khandaker Delwar Hossaimdwently claimed at least 31 leaders,
workers and supporters of his party were killeddding party’s cadres after the elections
(Suman, R. H. 2009, ‘BNP to hold convention on gausit violence’, The Daily Star13
February).

Qadiyani Ahmadiya

The Ahmadiyya Jamaat (group or community) was fednoly Hadhrat Mirza Ghulam

Ahmad, known as the ‘Promised Messiah’, in 18§8hapter 7: Pathway to Paradise’ (undated),
Ahmadiyya Muslim Association of Australia websittp://www.alislam.org/books/pathwaytoparadise/LAJ-
chp7.htm) Ahmadiyya derives its name from Ahmad.

Prospective Ahmadis are expected to accept theaeditions (Bai'at) established by
Hadhrat Mirza Ghulam Ahmad, read and sign the ‘Bxtion of Initiation’ form, and then
register with their national headquarters or lona@sion. Registration includes submission of
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the applicant’s particulars and the Declaratioindfation. (‘Declaration of Initiation’ (undated),
Ahmadiyya Muslim Association of Austra)ia

Ahmadis are expected to pay 25 per cent of theworire in monthly dues, as well as other
additional contributiongImmigration & Refugee Board of Canada 20P3K100056.E
Pakistan: The faith of the Ahmadiyya Movementlemis including its origin, beliefs and
rituals, 31 August

After Ahmad’s death in 1908, the Ahmadiyya secits$pto two groups: th€adianisand the
Lahorites TheQadianisare the larger of the two groups and believe Gtatlam Ahmad

was a prophet and Mehdi (messiah), designatingdssendents as caliphs. The Lahorites
believes Mirza Ghulam Ahmad was a reformer andchaarhation of Jesus but not a prophet.
It has its own religious hierarchy and rejects@aaliani system of hereditary caliphs.
(International Crisis Group 200%he State of Sectarianism in PakistAsia Report N°95,

18 April, p.4, footnote 2P

Fraudulent Documentation

Numerous documents can be found attesting to titelbvel of fraudulent documents and
corruption in Bangladesh. (DFAT, 1988pplication for Refugee Statuz; July; DIMIA
Country Information Service, 1996JR N0.497/967 June&(sourced from Former Second
Secretary, Australian High Commission, Dhaka — 2ilA®93); DIMIA Country

Information Service, 199&IR No. 22/965 January (sourced from DFAT, 24 December
1995); DIMIA Country Information Service, 1996]JR No. 1011/9618 December (sourced
from DFAT, 25 November 1996); DIMIA Country Informan Service, 1998angladesh:
Profile of Asylum Claims and Country Conditip@3 August (sourced from the US Bureau
of Democracy, Human Rights and Labor, February ;99BVIA Country Information
Service, 1998CIR N0.373/9813 October (sourced from DFAT 6 October 1998) —

In the report "Bangladesh: Profile of Asylum Claiared Country Conditions", February
1998, sectionV.A. "Bangladesh Documentation” (CX31417), the LB&reau of
Democracy, Human Rights and Labor observed of Balegh that asylum applicants from
all political parties submitted "voluminous docurtegion to support their claims, including
in particular outstanding warrants for their ariégtey return to Bangladesh and other
alleged court and police documents". It observedtl dlhrest warrants were not generally
available to the public, so all such documents khbe scrutinized carefully. Many
"documented” claims of outstanding arrest warrhats proved to be fraudulent The US
Embassy had examined several hundred documentstttby asylum applicants; none
had proved to be genuine. It also observed thategltor counterfeit newspaper articles were
another less frequent but notable example of dooufreud. Similarly, DFAT confirmed
that fraudulent and bogus "official* documents wesenmonly and easily obtainable in
Bangladesh (1996, DIEA, Country Information Repdot22/96, CX13160, 5 January).

More recently a report from the Immigration and lRgfe Board of Canada 2010,
BGD103532.E — Bangladesh: reports of fraudulentusheents 20 September
http://www.irb-cisr.gc.ca:8080/RIR_RDI/RIR_RDIl.aspd=453136&I|=eprovided detailed
information regarding the prevalence of frauduldmtuments

In 7 September 2010 correspondence with the Rés&arectorate, an official at the
High Commission of Canada to Bangladesh stated that



There is a significant prevalence of fraudulentuioents [in Bangladesh] including
passports, birth certificates, bank statementsti@x documents, business
documents, school documents, marriage certificttese ask for it, it can be
produced.

The Canadian Official added that “[t]here is ndidiflty at all for anyone to obtain
these documents. Quality varies with prices pgidanada 7 September 2010).

A June 2007 Asian Development Bank (ADB) study eixamg why individuals
obtain fraudulent documents in different Asian daes, including Bangladesh,
provides the following information:

In Bangladesh, those seeking to have false idettitpyments commonly avail
[themselves] of the services of middle personslatal. According to a dalal who
was interviewed, an efficient system has develapleere applicants pay an
additional fee to avoid the hassle of going throtighofficial procedures, particularly
for procuring passports. The dalal pays the releisning officer, who in turn pays
the special branch of the police for the requiredfication. Such verification is
generally issued regardless of whether the infdomairovided is correct or not.
(ADB June 2007, 65)

The study adds that Bangladesh has a “well-devdlapaket for the delivery of
passports through unofficial mediators or agentstl( 68).

The Canadian Official stated that

Bangladeshi records are not computerized. Evenytisinecorded by hand and filed.
It is very consuming for all involved to locate girial documents or applications;
additionally primary source documents are not eeguired for a Bangladeshi
passport as births are not generally recordededirtie of birth. One only needs to
make a self declaration as to one’s name and d#ietlo and you get your passport
in that name and date of birth. Information frorh@als (on the students) are a more
reliable way to confirm identity as the studenteepés names are generally included
in this information. (Canada 7 Sept. 2010)

The Canadian Official said that the High Commissi@s not aware of any official
efforts to prevent the production or to identifgddulent documents (ibid.).

However, the 2007 ADB study notes that “the intrcithn of modern technology,
such as machine-readable passports, is makingréasingly difficult to produce
counterfeits of the more heavily regulated docusiefibid., 66). A June 2010
Xinhua news agency article stated that Bangladasbduced machine-readable
passports partially due to concerns over forgeridbe previously manually
processed passports (Xinhua 2 June 2010). Accotdiag official from the
Bangladesh Department of Immigration and Passpoidged in the Xinhua article,
the manually processed passports were easy taiiage they were “hand-written
and the photos and signatures are pasted mangiaily.). The official also explained
that because of the “absence of a proper databagetson could potentially receive
more than one passport using the same name (iBidQ.July 2010 article from the
websiteNews from BangladegNFB) reports that despite the introduction of
machine readable passports (MRP) in the countrgestalals still act as middlemen
by selling spots in queues at passport offices.

The 2007 ADB study indicates that an “active madrket fraudulent birth certificates
does not exist in Bangladesh, but this was expaotebdange as birth registration
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became “a mandatory precondition for accessingfliermad opportunities” (ADB
June 2007, 68). A United Nations (UN) Children’snBUNICEF) report on birth
registration in Bangladesh, updated in April 208xplains that until the Births and
Deaths Registration Act came into effect in 2006&r¢ was little motivation to
register births and to obtain birth certificates ditjhe birth registration system was
manual, ad hoc, and prone to abuse” (UN Apr. 2@1.0n 2006, only 9.8 percent of
children under five years old were registered (ifk)d The Act requires authorities to
provide a birth certification when a person is ségied and has made it compulsory
to show a birth certificate to access some govemiservices (ibid., 3). In 2009, 53.6
percent of children under five years were registéiigd., 1).

The UNICEF report states that the government ofgiatesh has developed a
Universal Birth Registration Strategy aiming toistgr the entire population by the
end of 2010 (ibid., 3). The UNICEF report statest the government, with UNICEF
assistance, is working on putting into place atBRegistration Information System
(BRIS) to centrally record all births in the coynémd to permit the verification of
data (ibid., 4-5). According to the report, “it hilhcrease the reliability of birth
registration as the instrument of protection amhtdy” (ibid., 5). The system will be
implemented throughout the nation after a pilojgut begun in two regions in
December 2009, is successfully completed (ibid., 4)

The Dhaka-based online news service bdnews24.cponteel on 13 March 2010 that
the Bangladesh Election Commission was planningsize a new type of identity
card within five years, partially to stop forgenydaabuse of the existing card. There
were several media articles reporting on fraudutiecuments: bdnews24.com
reports that police had arrested a man with “aelamgmber of fake documents in his
possession”, including driver’s licenses, natiddehtity cards and birth registration
forms (28 Aug. 2010). The Dhaka-based daifye Financial Expresgeports on a
2009 case where seven drivers were caught witliiéalslocumentation (24 Aug.
2009). The Bangladesh daihe New Natiomeports that at least 1,500 vehicles were
found to have false registration documents (9 M2992. An article fronThe
Financial Expressotes efforts by the National Board of Revenuagbtfagainst
“widespread” fake tax identification certificateg Nlay 2009).

FINDINGS AND REASONS

In order to satisfy the Convention definition afedugee, the applicant must have a well-
founded fear of persecution. He must have a stibpgefear, and that fear must also be well-
founded when considered objectively. There must kel chance that the applicant will be
persecuted for a Convention reason if he returiBatgyladesh, which the Tribunal finds is
the applicant’s country of nationality based ongassport. The Tribunal accepts that the
applicant does not want to return to his own counirhe question for the Tribunal is
whether the applicant’s fear of persecution is clibjely well-founded within the criteria of
the Refugees Convention.

The Tribunal is aware of the importance of adopangasonable approach in the finding of
credibility. In Minister for Immigration and Ethnic Affairs and Miblatton v Guo Wei Rong
and Pan Run Jua(l996) 40 ALD 445 the Full Federal Court made comis@n
determining credibility. The Tribunal notes in pautar the cautionary note sounded by
Foster J at 482:

...care must be taken that an over-stringent apprdaek not result in an unjust exclusion

from consideration of the totality of some evidemdeere a portion of it could reasonably
have been accepted.



84.

85.

86.

87.

88.

In the decision oMinister for Immigration and Ethnic Affairs v Wu&hLiang & Ors

(1996) 185 CLR 259, the High Court also made conimen the correct approach to

determining findings on credibility. Kirby J sait 20:
First, it is not erroneous for a decision-makeesgnted with a large amount of material, to
reach conclusions as to which of the facts (if d@md been established and which had not. An
over-nice approach to the standard of proof topgpied here is not desirable. It betrays a
misunderstanding of the way administrative decisiare usually made. It is more apt to a
court conducting a trial than to the proper perfanoe of the functions of an administrator,
even if the delegate of the Minister and even ifdwgcting a secondary determination. It is not
an error of law for a decision-maker to test theéemal provided by the criterion of what is
considered to be objectively shown, as long aterend, he or she performs the function of
speculation about the “real chance” of persecutggjuired byChan

With these points in mind the Tribunal now turnsatoassessment of the applicant’s claims.

The Tribunal accepts that the applicant may haes la@ ordinary member of the BNP and
that he financially supported the party. The Tridlusccepts that the applicant first became
involved in the BNP in 2004 and in the same yedodmame a member of the party.
However, for the reasons below the Tribunal dog¢sancept that the applicant was politically
active or that he held any official position withhre party.

The Tribunal does not accept that when the apliah became involved in the party his
duty was to look after the workers to ensure theas no fighting between them. The
Tribunal found the applicant’s evidence in the imaregarding his activities in relation to
this particular duty vague and lacking in detaih&W asked how he ensured there was no
fighting between the workers, the applicant stalbed he gave them money. The Tribunal
finds it implausible that the applicant gave a# 8NP workers in the [District 3] branch
money to control their behaviour. The Tribunal sdteat the applicant was unable to
describe any other method by which he maintained@éetween the workers. Given the
applicant’s limited description of his main dutytkwn the party, the Tribunal does not accept
that he was responsible for upholding order amotigstworkers.

The applicant claimed in the hearing that he heddgosition of joint secretary/area leader
from [a date in] October 2006 until he departeddbentry in December 2009. The Tribunal
does not accept that the applicant held any lehgep®sition within the [District 3] branch

of the BNP The Tribunal notes that in the applitaptotection visa application he made no
mention of holding an official position within thgarty. However, in the interview with the
Department he claimed he was a local leader. Heespently provided a letter from the
President of the BNP [Unit A] dated [in] Januaryil@@vhich stated that he was selected
Deputy General Secretary in 2006 and in the hedmindescribed his position as joint
secretary/area leader. The Tribunal does not atiapif the applicant was Deputy General
Secretary as stated in the letter from the Presfethe branch, the applicant would not have
referred to this particular title in either thedntiew with the Department or in the hearing.
Given the discrepancies in the evidence providethéyapplicant regarding his particular
position within the BNP, the Tribunal places litideight on the document he submitted from
the President of the BNP [Unit A], as evidence tiatn fact held an official position within
the party.

The Tribunal also found the applicant’s evidencthmhearing regarding his alleged
responsibilities in his role as joint secretaryéaeader inadequate. The Tribunal notes that
the applicant identified three main responsib#gitiéhich he had in his official position; the
first was to help economically and support the Ipesple; the second was to ensure no
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terrorism or problems within the party and makecgeaithin society; and the third was to
make plans for Ministers and leaders visiting treaThe Tribunal found the applicant’s
evidence regarding his role in making peace wislniciety to be extremely general and
lacking in detail. Essentially the applicant cladrtbat he held a three hour meeting each
Friday over a period of three years at which h&spbout social harmony and not taking
money unlawfully. Given that the applicant claimedhe hearing that this was his main
duty, the Tribunal found the applicant’s descriptaf this particular responsibility to be
negligible and unconvincing.

Similarly, the Tribunal found the applicant’s eviabe regarding the third element of his
alleged role as joint secretary/area leader sitpksd unpersuasive. The applicant did not
elaborate on what was involved in making planss/sits by Ministers and leader of the BNP
to the area. His evidence focussed entirely oritiaacial aspects of hosting such an event
and his personal monetary contributions and pa#tn in fundraising for the remaining
funds required. As the Tribunal has discussed ghibgecepts the applicant supported the
BNP financially and therefore it accepts the agslianay have made financial contributions
to events held by the BNP when Ministers and leadisited the area. However, the Tribunal
does not accept that this was part of any spe@éponsibility or role as joint secretary/area
leader of his branch of the BNP.

The Tribunal notes the applicant’s evidence inttbaring that he did not engage in any other
activities in support of the BNP other than thostioned above. Based on the Tribunal’s
findings discussed previously, the Tribunal doesawgept that the applicant was an active
member of the BNP. Rather, it finds that the agpliavas a low-level member who
supported the party with his financial means. Thibuhal also does not accept that the
applicant engaged in any election activities in&Q{part from possibly spending money to
fund the campaign in his local area. Given theiappt could not remember when the
election was held in 2008 or when campaigningliat election started, the Tribunal does
not accept the applicant was fully involved as lagmed in the hearing. The Tribunal does
not accept that he would speak to people abouBfe and encourage them to vote, even by
giving them money.

As the Tribunal does not accept that the appliesaa# a leader or held an official position
within his branch of the BNP and did not engagan political activities, the Tribunal does
not accept that in 2006 the opposition party weadirest him because he would talk publicly
about their corrupt activities and threatened taagtihe police. Nor does the Tribunal accept
the applicant’s claim he made in the hearing, tigatvas arrested in 2005, despite him
asserting that it was not a big problem.

The Tribunal therefore does not accept that wherogposition party came to power
following the 2008 elections, they came to his hamahis office on a number of occasions
and threatened him repeatedly over the phone feoraaly 2009.

The applicant claimed in the hearing that in 2009dr twelve people came to his office to
kill him. He claimed they came twice in 2009 butvirgs not there on both occasions. As the
Tribunal noted in the hearing, the applicant hadmade any mention of this incident in his
protection visa application, nor did he raise thithe interview with the Department. The
Tribunal does not accept that the applicant’s tiglod pressure, tension or forgetfulness
adequately explains why he failed to mention imgrotrincidents such as these. The Tribunal
notes the applicant’s evidence in the hearingithaéas because these people could not find
him at his office that the police then caught aaththed him in July 2009. Given the
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significance of these alleged events in June, titufal finds the applicant’s delay in raising
them raises serious concerns about the credibilitiese claims and leads the Tribunal to
find that they have been made in an effort to lkeoldte applicant’s claims. The Tribunal does
not accept that the applicant was visited by sugp®f the government in June 2009.

As the Tribunal does not accept that the applisantrkplace was visited by ten to twelve
people looking for him because of his past acasitthe Tribunal does not accept that the
applicant was arrested by the police [in] July 2888 detained until [a further date in] July
2009 when he was released after paying some mdheyTribunal notes that in the hearing
the applicant claimed that he was going from hicefwhen he was arrested by the police on
the command of higher officials. However, in theemiew with the Department he claimed
that the police came to his house and arrested@iven the Tribunal does not accept that
the applicant was arrested and detained as heedlaitime Tribunal does not accept that the
applicant was hit with wooden sticks and that he taspitalised at a clinic come pharmacy
for one day. The Tribunal has taken into considenahe medical certificate submitted by
the applicant from [doctor deleted] dated [in] JAB0D9, however it places little weight on
this as evidence confirming the cause of whatavyjary the applicant sustained at that time,
for which he required six weeks’ rest.

As the Tribunal does not accept the applicant Wasterest to members or supporters of the
government or the police, the Tribunal does noeptthat after the incident in July 2009 the
applicant went into hiding or that he received phoalls to his mobile from leaders of the
Awami League. The Tribunal concedes that the aaptidid in fact mention in the interview
with the Department that he had been in hiding, imgpfrom place to place, however, given
the Tribunal’s findings above, the Tribunal does axxept that there was any need for the
applicant to conceal himself from anyone. It thereffollows that the Tribunal does not
accept that the applicant’s daughter is currergindp kept in secret or in hiding.

The Tribunal has taken into consideration the “mayilon for protection of life and assets”
the applicant submitted as evidence that he regdinezincident/s in June 2009 to the police.
The Tribunal notes that the applicant wrote thisuent in November 2009, four months
after the event. The Tribunal finds it implausitiiat if the applicant had been subjected to
threatening phone calls, had been visited at bie in two occasions by a group of people
with arms, had been detained by the police at #ne$t of members of the ruling party and
subsequently gone into hiding, he would wait suéimg period of time to seek protection
from the police. The Tribunal also found the apglits explanation for the delay in him
going to the police flawed and nonsensical. Thdiegmt claimed that he did not go to the
police earlier because they did not work againstpfrty in power, yet when he sought
protection in November it was still the same pamtpower. The Tribunal also notes that the
document the applicant submitted is simply a lettidressed to the officer in charge of
[Police Station 2] and there is nothing befor@itonfirm that the applicant in fact sent this
letter to the police or that it was received byititended recipient, therefore the Tribunal
places little weight on this document.

The Tribunal notes in the applicant’s protectiosavapplication he claimed that he had
received serious attacks and abuse from the gowsrhof Bangladesh. He claimed that they
came to attack him in 2009 before he came to Alistithe authorities came into his business
and it was closed as a result. However, despitd tibeinal asking the applicant several times
about what happened to his business in the hedahegpplicant did not mention anything
about the authorities coming there or doing anghait or locking it up. The Tribunal
therefore does not accept the applicant’s claiganding any attacks or abuse against him by
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the government or the authorities being responsiléhe closure of his business. The
Tribunal also found the applicant’s claim in the@heg regarding ‘they’ taking everything

from his business, to be confusing and lackingataid The applicant did not indicate who

he was actually referring to and what had beemtéken his business, particularly given

that he also claimed at various stages of the peott&t his business had been closed. In light
of the vagueness of the applicant’s claim, the drdd does not accept that either the
authorities or opposition members or supporterewesponsible for the closure of the
applicant’s business.

In the hearing the applicant also claimed thatethegre false cases against him which were
reported in a newspaper and that he had been sedtémseventeen years imprisonment in
relation to an arms case. The applicant presehgedribunal with an article purportedly

from [newspaper deleted]. Following the hearingThbunal received a First Information
Report (FIR), memo to the officer in charge andrtdocument as evidence of the false case
the applicant claimed was registered against hime. Tiribunal does not accept that these
particular documents are genuine.

The Tribunal notes that following inquiries madeyAT, both the FIR and Memo from
May 2009 were found not to be genuine as [Poliegi@t 4] was not opened until [a date in]
October 2009 and prior to that date it was [nameted] under [Police Station 2]. Therefore,
no paperwork could have been issued under [Pote#o8 4], as written in both these
documents, before [a date in] October 2009.

In addition, an overseas post representative digRelice Station 2] and examined the
station’s case registry for [Police Station 4] GiRrhber deleted] as numbered on the FIR
submitted by the applicant. However, the casedbedrded with that particular GR number
was a drug case where the accused was named [red@bedfl and investigating officer was
[name deleted] and therefore it did not match whédocument submitted by the applicant.
The post representative also checked the handwf&aneral Diary Registration Book of
[Police Station 2] to check the General Diary [ne@mBeleted] as written in the Memo
provided by the applicant. Neither the subjecttherdate of the General Diary entry
matched with the document submitted by the applican

In regard to the third document submitted by thgliapnt, the court document, the Tribunal
has taken into consideration the result of ingeineade by the post to determine the
authenticity of Metro Civil Special Case [numbeteded]. A post representative visited the
Special Judge [court deleted] Dhaka and foundribeguch case was registered under this
number. In addition the Registrar of the Court infed the post representative that there has
never been a judge named [name deleted] in Sgeowait deleted] as it is the court of
Justice [name deleted]. The post representativevadted the Chief Metropolitan Magistrate
Court’s General Registry Office to locate the dagés G.R number as presented in the first
information report and found that a drug abuse vaselodged under that G.R number,
which corresponds with the information found by tepresentative during the visit to [Police
Station 2].

Based on the information above, the Tribunal fitidd the applicant has concocted these
claims in an effort to bolster his case. The Triddumas also taken into consideration country
information which attests to the high prevalencé&afidulent documents and corruption in
Bangladesh. Given the lateness in which the apgli@sed this significant claim and the
fact the applicant has willingly produced false ulmentary evidence, the Tribunal places no
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weight on these particular documents or the newepaicle which reports on this alleged
case against the applicant.

Given the Tribunal's findings above, the Tribunakd not accept that the applicant was an
active member of the BNP. The Tribunal does noeptthat the applicant was threatened or
harmed either in 2006 or following the 2008 eleasioby either Awami League members or
supporters or the authorities, including the polmecause of his political opinion. As the
Tribunal does not accept the applicant was of @stieto either the Awami League or the
authorities in the past, the Tribunal does not pctiet if the applicant returns to Bangladesh
he would be shot by the party in power or harmeahinway by either the Awami League or
the authorities. Nor does the Tribunal accept p@ieant’s claim that he could be killed in
the crossfire. The Tribunal finds that based onajglicant’s low-level profile as an ordinary
member of the BNP who was not politically actives aipplicant would not face a real chance
of persecution for reason of his BNP political apm now or in the reasonably foreseeable
future, if he returns to Bangladesh.

The Tribunal has considered the applicant’s cldiat various members of his family have
been killed in the past because of their politimiefs including his cousin brother [Mr A].
The Tribunal does not accept on the basis of tipbcgmt’'s limited evidence surrounding the
circumstances of the death of family members ssdtisaparents [details deleted] or three of
his cousins, that it was due to their politicalmpns. The Tribunal has taken into
consideration the applicant’s evidence in the Imgaregarding the alleged murder of his
cousin brother [Mr A] seventeen or eighteen yegrsand does not accept that even if this
incident occurred, it has any relevance to theiegpt’s situation now, so many years later,
and in light of the difference in profile betwedre tapplicant’s cousin brother who was a
university leader of the BNP and the applicant, wheTribunal finds was not an active
member of the BNP.

The Tribunal has also taken into consideratiorajy@icant’s claim regarding threats he
received from his ex-wife’s family, in particuldrer uncle who is a Secretary with the
government. The Tribunal accepts that the appliosayt have received some calls from his
ex-wife’s uncle, as well as other relatives of éswife, following their divorce. The

Tribunal notes that apart from calls asking him weydivorced his wife and threatening to
kill him, nothing else happened to the applicardcdtding to the applicant’s protection visa
application, he divorced his wife in July 2008 ahd not depart the country until a year and
a half later, in December 2009. The Tribunal do&saccept that if the applicant’s ex-wife or
her family, including her uncle, intended to hahma applicant, they would have done so
during that period. The Tribunal also finds thay arterest the applicant’s ex-wife’s uncle
may have had in the applicant following his divowas not for reasons of his political
opinion, as contended by the applicant, but rgteesonal reasons associated with his role in
the failure of his marriage with his ex-wife. Tapplicant has suggested that given the
influence of his ex-wife’s uncle, he could be areesby the police at her uncle’s behest,
however the Tribunal notes that the applicant didataim this happened following his
divorce and given that the applicant’'s ex-wife has/ remarried, the Tribunal finds it
implausible that either the applicant’s ex-wifeher family would be interested in the
applicant, now or in the reasonably foreseeablaréut

The applicant also claimed that he faces harm smetiurn to Bangladesh as a member of the
Qadiani organisation. The Tribunal does not acttepapplicant joined the Qadiani in
January 2009. The Tribunal found the applicantidewce regarding his conversion to the
Qadiani religion to be lacking. He did not know wBai’at is, the ten conditions of initiation
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a person has to learn and accept when convertiQatiani. Instead, the applicant claimed
Bai'at was singing and many musicians. The Tribwuas not accept that if the applicant
had become a member of this religion he would awelsome awareness of the process of
initiation he would have been required to perfommaining this religion. The Tribunal also
notes that in the applicant’ s protection visa mapion he stated that he had been involved in
the Qadiani organisation for many years yet he @ihed in in January 2009 and he
demonstrated very little knowledge of their praesicAlthough the applicant was aware of
there being a Qadiani mosque in Melbourne, he lobadnanaged to attend. The Tribunal
does not accept that if the applicant was an adhefehis religion he would not have made
some effort, through the friends and acquaintahedsad made, to locate the mosque and
practise his alleged faith. The Tribunal has takénm consideration the letter the applicant
has provided from the Bangladesh Kadiyani Kalyami&se, however given the Tribunal's
findings above and concerns regarding the vera€itige supporting documentation the
applicant has submitted, the Tribunal places htgght on this letter. As the Tribunal does
not accept that the applicant converted to or pite Qadiani organisation, the Tribunal
therefore does not accept the applicant’s clailmsmprotection visa application, that he was
tortured for this reason. For the reasons provatsale, the Tribunal finds that if the
applicant returns to Bangladesh, he would not faeal chance of persecution for reasons of
his alleged religion.

Based on the above, the Tribunal finds that thereireal chance that the applicant will face
persecution if he were to return to Bangladesh, aow the reasonably foreseeable future
for reason of his political opinion, religion oryaather Convention reason. The Tribunal
therefore does not accept that the applicant’'sdépersecution is well-founded.

CONCLUSIONS

The Tribunal is not satisfied that the applicard {gerson to whom Australia has protection
obligations under the Refugees Convention. Theeefue applicant does not satisfy the
criterion set out ir$.36(2)(a) for a protection visa.

DECISION

The Tribunal affirms the decision not to grant #pplicant a Protection (Class XA) visa.



