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DECISION: The Tribunal affirms the decision not to grant the

applicant a Protection (Class XA) visa.



STATEMENT OF DECISION AND REASONS

APPLICATION FOR REVIEW

1.

This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Citizenship to refuse to grantaipplicant a Protection (Class XA)
visa under s.65 of thdigration Act 1958the Act).

The applicant, who claims to be a citizen of Thadlaarrived in Australia and applied
to the Department of Immigration and CitizenshipddProtection (Class XA) visa.
The delegate decided to refuse to grant the vidanatified the applicant of the
decision and his review rights by letter.

The delegate refused the visa application on teeslibat the applicant is not a person
to whom Australia has protection obligations untther Refugees Convention.

The applicant applied to the Tribunal for reviewtloé delegate’s decision.
The Tribunal finds that the delegate’s decisioanRRT-reviewable decision under

s.411(1)(c) of the Act. The Tribunal finds that tq@plicant has made a valid
application for review under s.412 of the Act.

RELEVANT LAW

6.

Under s.65(1) a visa may be granted only if thasilec maker is satisfied that the
prescribed criteria for the visa have been satistie general, the relevant criteria for
the grant of a protection visa are those in forbemthe visa application was lodged
although some statutory qualifications enactedesthen may also be relevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the
applicant for the visa is a non-citizen in Ausiald whom the Minister is satisfied
Australia has protection obligations under the 1@shvention Relating to the Status
of Refugees as amended by the 1967 Protocol Rglatithe Status of Refugees
(together, the Refugees Convention, or the Coneeti

Further criteria for the grant of a Protection @laA) visa are set out in Parts 785
and 866 of Schedule 2 to the Migration Regulatib®g4.

Definition of ‘refugee’

9.

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as definektticle 1 of the Convention.
Article 1A(2) relevantly defines a refugee as aryspn who:

owing to well-founded fear of being persecutedr&asons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtogsuch fear, is unwilling to avalil
himself of the protection of that country; or wimomt having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,
is unwilling to return to it.



10.

11.

12.

13.

14.

15.

16.

The High Court has considered this definition mumber of cases, notabBhan Yee
Kin v MIEA(1989) 169 CLR 37%pplicant A v MIEA1997) 190 CLR 225VIIEA v
Guo(1997) 191 CLR 559Chen Shi Hai v MIMA2000) 201 CLR 293VIIMA v Haiji
Ibrahim (2000) 204 CLR 1IMIMA v Khawar(2002) 210 CLR 1IMIMA v
Respondents S152/200304) 222 CLR 1 andpplicant S v MIMA2004) 217 CLR
387.

Sections 91R and 91S of the Act qualify some aspacArticle 1A(2) for the
purposes of the application of the Act and the lagans to a particular person.

There are four key elements to the Convention diefin First, an applicant must be
outside his or her country.

Second, an applicant must fear persecution. Un8&R¢1) of the Act persecution
must involve “serious harm” to the applicant (s.9Ikb)), and systematic and
discriminatory conduct (s.91R(1)(c)). The expressierious harm” includes, for
example, a threat to life or liberty, significartysical harassment or ill-treatment, or
significant economic hardship or denial of accedsatsic services or denial of
capacity to earn a livelihood, where such hardshigenial threatens the applicant’s
capacity to subsist: s.91R(2) of the Act. The H@yurt has explained that persecution
may be directed against a person as an individua$ @ member of a group. The
persecution must have an official quality, in tkese that it is official, or officially
tolerated or uncontrollable by the authoritieshef tountry of nationality. However,
the threat of harm need not be the product of gowent policy; it may be enough
that the government has failed or is unable togatadhe applicant from persecution.

Further, persecution implies an element of motorabn the part of those who
persecute for the infliction of harm. People arespeuted for something perceived
about them or attributed to them by their persasutdowever the motivation need
not be one of enmity, malignity or other antipatbyards the victim on the part of the
persecutor.

Third, the persecution which the applicant fearsinte for one or more of the
reasons enumerated in the Convention definiti@te rreligion, nationality,
membership of a particular social group or politmainion. The phrase “for reasons
of” serves to identify the motivation for the irdlion of the persecution. The
persecution feared need notdmelyattributable to a Convention reason. However,
persecution for multiple motivations will not s&ishe relevant test unless a
Convention reason or reasons constitute at leastdbential and significant
motivation for the persecution feared: s.91R(19fahe Act.

Fourth, an applicant’s fear of persecution for agamtion reason must be a “well-
founded” fear. This adds an objective requiremerthé requirement that an applicant
must in fact hold such a fear. A person has a “feelhded fear” of persecution under
the Convention if they have genuine fear foundeahug “real chance” of persecution
for a Convention stipulated reason. A fear is i@linded where there is a real
substantial basis for it but not if it is merelysased or based on mere speculation. A
“real chance” is one that is not remote or insulttsthor a far-fetched possibility. A
person can have a well-founded fear of persecet@m though the possibility of the
persecution occurring is well below 50 per cent.



17.

18.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to
avail himself or herself of the protection of hisher country or countries of
nationality or, if stateless, unable, or unwillibgcause of his or her fear, to return to
his or her country of former habitual residence.

Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&ale made and requires a
consideration of the matter in relation to the osably foreseeable future.

CLAIMS AND EVIDENCE

19.

20.

21.

22.

23.

The Tribunal has before it the Department’s filatiag to the applicant. The Tribunal
also has had regard to the material referred thdrdelegate's decision, and other
material available to it from a range of sources.

Theapplicant appeared before the Tribunal twice t@ gividence and present
arguments.

The applicant was represented in relation to thive by his registered migration
agent.

The applicant comes from Thailand. He claims thsteligion is Islam and comes
from an ethnic group. He claims to own a busimedhailand. He claims to have
resided at the same address for many years undiéparted Thailand in a recent year.

In a statutory declaration (undated) he claims#ews:

* He is a Muslim by religion. [Details deleted ircacdance with s431]

* Inthe 19990s he went to work with a very well kmolwusinessman,.

e “In 2001-2 the situation of the southern three proes of Thailand Naratiwat, Yala and Pattani
started getting bad. The federal government ightite Muslim minority population by not giving
them jobs in the government sector, as well asdbtyproviding enough funding for the
development of the region. The Muslim populaticaswot happy... and started protesting.... the
army also had a role in it and always suppressedfilslims in the region because of that, a
number of terrorist organisations came into existein which PULO (Pattani United Liberation
Organisation), Gerakan Mujahadeen Islam Pattanil@NMujahadeen movement (BNP) are some
of the popular organisations that are very activihe region and are forcing the local Muslim
population to join them. | used to travel to diffat parts of south Thailand province as there is a
lot of rubber plantation for my job.

* In January 2004 the government imposed martialitetive region to clamp down in insurgency
and the army established check points and militargps in the area | used to pass almost daily
through these checkpoints for my business. The atarted raids in the small villages and towns
of the region and acted inhumanely, using dispriqaate force and treated the Muslims very
badly.

e On 12 April 2004 a very well known human rights Y@w Somchai Neelaphaijit was disappeared
and killed by the army intelligence and his bodg haver been found.

* On 26 April 2004 a total of 78 Muslim protestorsrevéilled by the army and about 60 persons
were detained for participating in the peacefukt@sbat Takbai. On 28 April 2004 a total of more
than 100 Muslims were killed by the army in andusid Songkhla, Petane and Yallah provinces,
most of them were teenagers and a few dozen Musliens shot dead inside the Kru Se Mosque
in Petane....

* Inthe 2000s | started my own business with the bémy boss, his employer in district 1 . | used
to travel to different parts of the region for mysiness. | made regular customers and a lot of
friends as well in the town and the remote villagebkad been stopped almost every day by the
army when getting through these checkpoints. |giasn hard time by the army and tortured me
to work as a spy for thenBut | declined and continued establishing my bussnd used to talk to



my customers and friends about the current worgesitnation in the region and everyone was
very worried. | told them to form a comity (sig)caspeak out against the barbaric crimes the
terrorists and the injustice of the military.

| and my friends make a program to organise pehogdetings of the local businessmen and
people who are fed up from both army and the testoand formed a comity (sic). Our aim was to
stop people joining the terrorists groups and tademnn the inappropriate use of power by the
army and police against the Muslims. My role ia tomity (sic) was to convince the people to
join us. We wanted to create a peaceful societgilige it would be good for our business to have
a peaceful environment as well as for our safétyad the support of some local businessmen, as |
tried to convince the local population about oweradp and spoke out against them (army &
terrorists). The terrorists were thinking thatdsagoing to create a supportive organisation fer th
army and considered me as a threat to them arartimgaccused me of defaming the army and
providing information to the outside media. | veggproached by different people to stop these
activities, | was given threats but | was determiteecontinue my mission.

During this time | had a friend (Friend A) in Naveat province. He used to go village by village
and sell things to the local shops and on the tstrdaused to meet him often. one day | met him.
He was accompanied with two local Muslim men. htedduced me to them. He seemed very
worried, | asked him what the problem was but held@ot tell me anything.

| went to Country Z for marketing purpose for myrolasiness matter. Four months later | went
to Country Y from Country Z. After spending a felays there | returned to Naratiwat and met my
Friend A who seemed to be very weak and disturl#dter | insisted “what has happened to you?”
he confessed to me that the army intelligence demkél him to spy for them. Friend A also told
me that his other two friends whom | have met presiy were also working for the army
intelligence.

[Details of an incident involving Friend A deletedaiccordance with s431 as it may identify the
applicant] Friend A was told to keep everything secret amicke mention anyone about this
incident He followed the order. A few days later a man aoted him and took him to a house
where he was introduced to a third person who sddémkim as an officer. And that officer gave
him some photographs of a few persons and wasetithait when you (Friend A) go to the
remote villages for your work, try to find out maabout these persons “when they come to the
villages and who they stay with?”

When Friend A refused to do so he was threatenaith@mnd was reminded that you had already
signed a confession that you were working agahesgbvernment. Right now you (Friend A) can
be arrested and we will take you to the interragatentre where there is no one can help you.
Then Friend A realised that he had been trappetidnilitary intelligence. That officer told him,
“from now onwards you will be directly dealing withe” and that way Friend A was forced to
become a spy for the military intelligence. Witlkifiew months Friend A successfully penetrated
into terrorists organisations because he was ajrieaoiwn by these people as a businessman from
the last ten years. He also managed to make many agents for the army from those people
who were victims of terrorism and who were wantgdHhe police for small crimes. Then | asked
Friend A that “is there anyone else who knows altioig®?” He said, “No, | even have not told my
wife”.

He wanted to get out but the army had all the mfation about his residences and the possible
hideouts. He was also worried that terrorists thagbts about him and got in trouble from them as
well. | promised him that | will help him throughy boss’ relative (Friend B) who was a member
of the local government, was very well known andl waspected in the community as well as in
the local government. | informed Friend B aboutdiigation. He promised to help Friend A Friend
B informed some of his known military officers thhe military intelligence is giving hard time to
Friend A and if they can intervene and if they bafp him.

When the other two men, who were working with Fdighas military agent, found out that Friend
A want to get out from their network and start avriée. Then they informed the terrorist
organisation that Friend A was a military agent.t8iing this they prove their sincerity with them
and put the blame on him and continue their a@iwviinside this organisation. They also told the
organisation that Friend B and Friend C were thes@upporting him.

During that time Friend A was abducted in day lightmen from the roadside and has not been
seen since that day. A lot of people witnesseditizislent. Men approached him. One hit him on
the head then they drove him off on a motorbike. bidy was never found but the motorbike was
found been blown up in the nearby area. A grouPeiple including me which was headed by
Friend B, the local government administrator werthe village where the two men came from



and demanded Friend A’s body. The agents had disapd. Friend B was the leader of the group
who demanded the body.

e | and Friend B went to the same military officerythom he had asked to help Friend A and we
told him that the persons who had kidnapped Frigngere not from the terrorist organisation but
actually they were from military intelligence andrg intelligence are responsible for Friend A’s
disappearance. And angrily shouted at the offioerlavarned that officer, “if Friend A was not
recovered within 48 hours, | will go and inform timedia about the whole story”. Because Friend
A was my close friend and had told me everythingeMFriend B also told him. “l am also going
to meet the governor and will try to contact thatca government and lodge a complaint against
the military.

» Afew days later Friend B was killed: Friend Bimgloyee who accompanied Friend B was also
killed.

e Onthat day | was in Bangkok for my business pugpmpnsd some people went to my town and were
asking of my whereabouts, one of my friends infatnme about the situation. When | tried to go
to Friend B’s funeral | was told to runaway. Oneof friends called me and told me, not to come
to Friend B’s funeral because it seemed that thvere some suspicious people attending the
funeral. No-one knew these people and they seemled &cting like spies. | realised that my life
was also in danger and | went into hiding. Theadittn was becoming quite frightening.

» | tried to change my appearance so that | would like a tourist. | shaved and changed into
tourist looking clothes. | also changed my mobiepe number. | then went to District 1 to visit
my boss. | knew almost immediately that | had madeistake. A few people were following me,
so | went out with groups of friends and stayethengroup | kept a low profile and never walked
alone. | stayed in a room before slipping away amg@kok where | stayed with a friend in an
apartment building for about one month. | was timformed that someone was walking around the
area showing my photograph and asking people yf iael seen him.

« | went to one country and then to Country Y whestayed with one of my friends for 4 days.

» Then | went back to Bangkok and stayed with a fenfriédnd. A few days later | moved in to an
industrial zone where | stayed with a friend fooabsix weeks.

* |wentto Country Y if | could hide there but CannY was too under the influence of the
terrorist and | was easy to be tracked down by tfraititary intelligence and terrorists) then |
decided to go back to Bangkok and stayed in thadimél Zone. | then went to a travel agent and
asked for a tourist visa to any country where tliegetrue democracy and could give me some sort
of protection.

* Then he arranged me the Australian visa. A week laty travel agent organised me to fly out
from Bangkok airport but | decided not to go vianBk&ok because by that time everyone was
aware that | am trying to escape via Bangkok adid hot want to take the risk. Then | changed
my appearance and travelled through different sotdeavoid being recognised.

* lentered Country Y on the next day and the saayd tbok the train to Singapore, from the train
station | went straight to the airport and left farstralia, the next day | arrived here.”

Statutory declaration

24,

The writer stated as follows:

He has known the applicant since the mid-1990sveveh he moved to one province in southern
Thailand they were always in contact. “When he naoeeprovince 2 he worked with [his employer]
as an assistant. After few years working with [hihg helped him with starting his own business of
[goods] in district 1 province Narathiwaa.

This all happened when Friend C tried to help lisefriend Friend A whom | know also and have
met him two or three times, got to trouble fromrg@nisation] and military intelligence and asked fo
help from Friend C, then Friend C and his ex betaive know as [Friend B] who was the member of
local government tried to help Friend A.

When Friend A was abducted in day light by two rfrem the roadside [date] and has not seen since
then. Friend B and Friend C had run a campaigmagttie army and the terrorist organisation to find
his body and arrest those who were responsiblkisoabduction and bring them to justice but they
themself got into trouble from the army intelligerend the organisation.



Friend B and his assistant was shot dead by unfeehgunmen. On that day Friend C was in another
country for his business purpose and some peopte ¢a his town and were asking of his
whereabouts. Being a local resident of this aie@ed was born many of my friends and the people |
know have trusted me and told me that the orgdais#& blaming Friend C, Friend A and Friend B as
spy for the army intelligence because of that im@ation which | got | told Friend C that his lifeiis
danger and informed him to run away”

Statutory declaration His employerHe stated as follows:

25.

The applicant was working with him as an assissarte the mid-1990s. “He was an honest, reliable,
and hard working employee who used to help me @measpect of my business and | personally like
him because of his qualities. After few years wogkwith my company | helped him to start his own
business as a sub contractor and the main suppliey company. Because of his hard work and
personal interest he quickly established his owsirass.

One of his friends Friend A had some problem franoeganisation and also from Thai army
intelligence. During that time my [relative] FrieBd who was a member of the local government, and
Friend C tried to help him but someone kidnappeerier A on [date]. After that on [date] my [relatlve
and his assistant was shot dead by unidentifiedhgan And then some strange personal try to locate
Friend C, and many people told me that Friend gbiag to be next. If he returned to his countryr¢he
is a great danger to him life.”

The applicant forwarded photographs of Friend Rte#t a hospital ; the assistant’s
body and the crime scene.

Tribunal Hearing

26.

27.

28.

29.

30.

31.

32.

The applicant attended the Tribunal. An interpréteghe Thai language assisted the
Tribunal. . His parents are not alive. He doeshaoe any relatives that he knows of.
He did not attend any schools. He stated that b&lewt read and write Thai.

[Details of his upbringing deleted] .

He then met his employer who was a very succebsftihessman. Gradually his boss
trusted him and extended his duties to personatass

The applicant has never married. He has had sorfieegids. He does not have any
children. He would go to his boss’ factory and dts® offices. He enjoyed the job.

he started his own business. He had a shop anfiiee éle said the business closed
down after Friend B’s death.

The applicant’s passport was issued in a recemtiyedad previously held a passport
and had travelled on that. He was sent by his two€®untry Y other countries. He
had met a lot of people from Australia during treiifami. He had told his agent to
find him a country where he could save his life.

The Tribunal went through with the applicant thetestnent that he had provided with
his application. The applicant was asked what hantey his statement that he was
given a hard time by the army and tortured to wasla spy for them. He stated that he
was constantly questioned at check points and Isecesalying goods The army would
make him take it all out, search him and on onasion he was stopped for four
hours. He stated the harassment caused him to suéiatal torture. He stated on one
occasion when he became angry, one of their selgienched him.



33.

34.

35.

36.

37.

38.
39.

40.

41.

42.

| asked why his employer was not targeted. He Isaidias not targeted because he
says nothing and he is older. Country Y His farhife not suffered any harm.

In relation to the committee set up by the appliGard others, there were about
twenty five friends of the applicant involved. Thewvere about one hundred members.
They used to meet at the Mosque. They usually mérmays after prayers. They
would have lunch together and talk. When asked wieat discussed, the applicant
stated that they all agreed that they were ‘thetnmethe sandwich’ between the army
and the terrorists. They were of the opinion thaytmust convince people that
Thailand is also their country.

| asked the applicant how many meetings had belelsirece the committee was
formed. He stated that there were three big mewtidigout a hundred people,
including his boss attended The applicant thoughtioss attended one meeting but
he could not be sure.

The applicant stated that one friend, Friend Ddilase been shot and two other
friends, Friend E are missing. Another friend wiagtsAll these incidents occurred
soon after the death of Friend B. He thought thirne D was shot in district 1,
sometime after Friend B was shot. Friend F wasingdsefore the death of Friend B,
he just disappeared. A friend had met him and wfaksthat Friend F was on his way
home and he was never seen again. Friend E waseafciend of Friend F's and he
went missing about twenty five days after Frienddnt missing. He lived outside
District 1. He stated that three or four peopsodéft District 1 to live in Country Y
another country. The applicant stated that he &.TFhe applicant stated that about
one hundred people or more attended two meetingysiaifriday prayers there would
be sixty to seventy people present. A third meetiad been held near Friend D’s
home.

The applicant stated that His employer is a wethvitn person. He is very professional
and did not show himself at the committee meetikigswas not involved. The
applicant stated that the group tried to solvesiheation. He thought he should do
something and his friends thought the same. Hedtaere were about twenty five
people on the committee and the committee had abvmhundred supporters. He
stated out of the twenty five persons on the cotemitwo have disappeared and two
were shot.

The Tribunal adjourned for fifteen minutes.
Friend B was the sponsor of the committee. Frierals& attended the first meeting.

The applicant saw Friend A. They often met thereeriél A was in the company of
two ‘local guys’ He introduced the applicant torthelhey discussed the committee.
The two men with Friend A were selling goods.

The applicant received some threats in a recemt yaay were light threats which
were made while he was at gathering point. He déérthat place every day and
everyone helped each other. The army people threcteim.

The applicant said he suffered real harm whendmtest his business and he was
stopped all the time. They never arrested him. Thaled his store in the same recent



43.

44,

45.

46.

47.

year. The army told the applicant that they hadesorformation Friend E and his
nephew attended the applicant’s store so thatabeld protect the applicant from
being framed, e.g. the army might say that theydoa gun at the applicant’s
premises. On another occasion during a raid theysaa the applicant of smuggling
Country Y diesel. The applicant stated that raid alaout one and a half to two
months after the first raid. They were always ptog him.

Then the applicant’s boss sent him to Country Dasiness. His boss told the
applicant to explore the market there. He left Goua 4 months later and arrived in
Country Y | mentioned to the applicant that theavin his passport stated that he was
on a family visit to Country Z. He stated that tzes mo family there. He said that His
employer is from Country Z and he visits His empglioy relatives there.

The applicant also had a visa to travel to CoudtHe stated that his problems with
the peace committee prevented him from going batftkr his return to Thailand, he
saw Friend A He stated that he looked weak andik@s person who was taking
drugs. | mentioned to the applicant that it sugmighe Tribunal that a person such as
Friend A, who was known to be an army spy, woulaveécome as a committee
member. | asked the applicant if he believed thignd A was informing the army
about the committee. The applicant replied thadidenot ask him anything about
that. | mentioned to the applicant that | was sagal that he would trust Friend A,
given his background. The applicant stated theegatf was not a secret gathering
and everyone talked openly so there was no nesen a special agent in to spy. He
stated that as a friend he believed Friend A wowoldsay anything about them. Friend
A had worked in remote villages for ten years anelgone liked him.

| asked the applicant why he went out of his walielp Friend A said it was because
he was a friend on the committee and he looketbterHe said he had a family. He
tried to help him. Friend B was the head of the cuttee. At the second meeting the
prospect of renting a building or an office wascdssed. The group never organised
anything. Friend B was the village head. | asked Raend B would be able to assist
Friend A The applicant said that Friend B’s relatis an important person in the area.
The applicant said he was just a small businessandrhe could not talk to the Prime
Minister.

| mentioned to the applicant that his statementatdd that the terrorist organisation
had been told that the applicant and Friend B wapporting Friend A. | asked the
applicant how he knew this. The applicant stated lle and Friend B went to see a
military officer. The applicant threatened to infothe media about Friend A’s
disappearance. The applicant said the two menkvidmd A were army personnel
working for intelligence. | asked the applicanhd had told the military officer their
names. He replied that they would be able to iflettiem as a lot of people had
witnessed the abduction.

Friend B was killed. The applicant was in Bangkbke applicant had gone to
Bangkok to see a girlfriend and to receive som@kes Friend B’s funeral was due
to take place. The applicant travelled by planBaagkok. Then the applicant heard
that Friend B had been injured but did not realse the injuries were so serious. The
next day he spoke to friends and was told aboenBrB’s injuries. He stated he was
very drunk he did not go to the funeral. He retdrteDistrict 1. His boss spoke to a
Muslim police officer and was told that the applitaas a withes$he applicant had



48.

stayed with another friend until he travelled tetict 1. He stayed in District 1 for
four or five days waiting to hear from the poli¢te thought he might be okay His
employer called the police officer and told himws there. He went to evening
prayers at the Mosque. He stayed in the room at.v&iaff their observed a
motorcycle and other people hanging around. He tifaaelled back to Bangkok. He
spent about one month in an apartment building wittiend

The applicant appeared uncomfortable and statedhéntelt a little bit weak as he had
taken medication for an injury. The Tribunal dedde adjourn the hearing and to
proceed on another day.

Resumed Tribunal Hearing

49.

50.

51.

52.

The applicant attended the Tribunal. An interpretehe Thai language assisted the

Tribunal. Most of the hearing was conducted inEnglish language and at times the
applicant sought the assistance of the interpréter.applicant informed the Tribunal

that he had not taken any medication for pain. lde having treatment.

| asked the applicant if he wished to comment gythang that was discussed during
his first attendance. The applicant stated yes saidithat he needed protection in
Australia because life was dangerous in Thailaredhélped Friend A and he has
problems with the army and the insurgents. Bothhsmeas an enemy. | asked if he
had any fears in relation to the police. He stétedThai police are mafia. He stated
that his employer had spoken to a Muslim policéceffafter Friend B’s death. His
employer is a well known businessman and is adoig in that area of Thailand. He
spoke to the police officers about his relativeilseand was told that he was killed by
unknown people. His employer said to the policéceft that his relative was not
killed by persons unknown and his death was linkéhl the Friend A case. He stated
that he was aware of a person (the applicant) wiesvkabout this case. He did not
mention the applicant by name.

The applicant stated that when Friend A disappei@areds common knowledge

within hours. There were many witnesses to the tevidre applicant and another
person went to visit Friend A’s friend at his shBpesent also at the meeting were
neighbours, family and the shop owner’s wife. Teespn who witnessed the incident
told the applicant’s friend about it. The applicatdted he was convinced that the two
men who were in the company of Friend A and preslpteferred to were involved

in the abduction. When asked what made him soaoat this, he said that these two
men were known and were often seen with Friend éafies. The applicant talked to
one Malay man who saw them take Friend A. He samtbften with Friend A. One

of these men had a peculiar walk. Friend A had tieddapplicant they were from

army intelligence. The applicant was told aboutrtedter he returned from Country
Z. This was when he was told the whole story bgriaiA.

| discussed the statement of His employee and m&edito the applicant that the
writer had stated three persons were killed instéado. The applicant said that she
probably made a mistake because he told her abimmndFA being taken and said that
he was probably killed.



53.

54.

55.

56.

57.

| asked the applicant where his employer was atgorte The applicant said he was in
Country Y. The applicant telephoned a Country Yienfd who saw him in the city
before the last hearing. His employer has busideangs in Country Y. The
applicant has only spoken to him once or twiceesitmming to Australia. When asked
why he had not had more contact with him, givendéwegerous happenings in that
area of Thailand and the applicant’s relationshign Wwim, he stated that he was not a
blood relation. He said he just asked him to seladter for him. The applicant said
there had been no progress in finding Friend BiskiThe applicant stated he also
believed that the same two men who had kidnappeddrA had also killed Friend B.
He said that they were from army intelligence dsb avorked with the stated
organisation.

The applicant stated that most of the main memipens his organisation have now
gone and he is the only one alive. They showed gaver in the Friend A case.
Another village head was also shot. | asked théicgyu why he had not mentioned
Friend D, another friend, Friend E and Friend Bpto the Tribunal hearing. | asked

if his employer knew about these people and théicgnt stated that perhaps he knew
about them. | asked why he had not referred to timelms statement. The applicant
stated that he just referred to his brother artiéapplicant in his statement. |
mentioned to the applicant that significant eveniish as murders and disappearances
would warrant inclusion in one’s claims. The apatitsaid he just had ten days to
complete the statement. He was told by the agan@AC would interview him, as
they interview everyone. The applicant stated #éilaaf his friends that were affected
in one way or another were young men who haveiveltn Thailand The applicant
stated that the terrorists and the army were tengéhe committee members.

The applicant stated that he spoke to fellow cotemimembers and members of local
government. He stated that he went to the villageres the two persons suspected of
abducting Friend A resided and told the villagereand over Friend A either dead or
alive. He stated that if Friend A had been killedyt hoped to have his body so that he
could have a proper funeral. | asked the appliedr@n he went there. He said he went
on the day after the abduction. He had spokenrneegmeople and went to the spot
where Friend A was abducted. The village headttwdapplicant that he did not

know where Friend A was and that he had not bdamtto that village. He went

there about six pm He was with his friend.

The applicant’s store was raided. This was therscaid that took place at his store.
During the first raid they were looking for ammuait. The applicant called his
friends called two or three persons and asked thestiend the applicant’s store so it
could be searched in their presence.

| discussed with the applicant his return to Destli He said he saw a lot of unknown
people in the area. He said they were watching hasked why he was not taken. He
replied ‘why would they?’ He stated that his emgois a very powerful man in the
area and he also has a bodyguard who was armestatée they would not do
anything in front of him. | reminded the applicéinat they had killed his relative The
applicant stated yes, they did so at night. | askleg they did not seek him out at
night. | asked why they had not arrested him. ldeestthat if they had arrested him
they could not kill him, they would have to put hbefore a court.
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His employer had spoken to a Muslim police officethe area. his employer believed
that the police could do something if the applidaad come forward. He then said
that was a big mistake. The applicant stated tisagimployer and other people
(relatives of Friend B) spoke to lawyers about.thisey were advised that if they had
some concrete evidence the police could pursddé.applicant said they did not
have anything concrete. The applicant remainedistritt 1 for about five days.

In relation to the claim that a person carryingapelicant’s photo was present in
Bangkok the applicant stated that he was known &gynpeople in the area where he
was staying. He stayed close to the Mosque anddosal On this occasion he went to
a friend’s home in another area. He hid in his @pant. His friend locked the door
with a padlock on the outside each day when hellaitked what would happen if
there was a fire. He stated that he did not knoi fitend was single at that time and
married about three or four months ago. They usedok together. He purchased
chickens from a Muslim street. An old man and iahla to walk told the applicant’s
friend that a person came and asked if anyone é&athe applicant. The applicant
stated that he often gave this old man 100, 2@D6rBaht to help him out. The
person enquiring about the applicant gave him 280t Bnd said he would give him
more if he could provide any further informatiorhi§ occurred about twenty five
days after the applicant had arrived in Bangkok.

The applicant stated that he can sleep in Austaaldhis experiencing peace of mind.
He feared for his life in Thailand. | asked if hedhapproached any of the non-
government organisations before coming to Austaatid he replied no.

| asked the applicant what was happening with tmeroittee during the time he was
in Country Z. He said that they were meeting al iime and often met at a tea shop. |
asked the applicant what, in fact, the committeedehieved. He said they had big
ideas and if they had time they would have showan tley could solve problems in
that area. He stated that they could convince ¢dople. He stated that the Muslims
are angry about the Thai government. They woukdttalocal government to contact
the army and to do something about the situatibleywanted to do something about
the terrorists in that area. The applicant wasefdpinion that the Thai government is
only interested in looking after the Buddhists imailand and are trying to create an
anti-Muslim environment. The applicant stated ti@believes there will be a civil
war in Thailand.

Regarding relocation, he stated that he could adhdt because of his appearance.
The northern area of Thailand is full of Buddhiztsl he stated that he would look
like an ‘elephant amongst a thousand sheep’ Hedstaat he is Muslim even though
he drinks alcohol but he still prays five times gveéay at the Mosque. He stated there
are a lot of Europeans in the north but he doesoodt European.

| mentioned to the applicant that the Tribunal bathe concerns about his
application. Firstly the Tribunal was of the opimithat if he had been in such fear, as
claimed, he would have left Thailand a lot soohanthe did. The Tribunal remarked
that he had remained in Thailand from the timeradriel B's death some 7 months
later. The Tribunal also noted that the applicau travelled outside Thailand during
that period. The applicant travelled on his ownspast. The applicant stated that he
could not apply for a visa in Thailand or Countrydrcome to Australia.
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The Tribunal also mentioned to the applicant thaekidence about the committee
seemed vague and non-specific in relation to whaas doing, and it did not seem to
have achieved any progress relating to the issutst area. The applicant stated that
the members did not think it would attract a loatiention. He stated that there were
about one hundred people involved and they wouldacd others. He stated they
were convincing the people. They spoke to the aiiié®. A lot of people liked

Friend A and the applicant believes that the cotemiand its power will grow.

| asked what has happened since he left Thailaadtited that members have been
shot, have disappeared and have left. | askedpblecant if he was telling the
Tribunal that one hundred people were involved mady others were told about the
committee. He then stated nothing much has beepenapy because the main people
were killed. He stated out of the twenty five maiembers four or five went to
Country Y. The applicant spoke to one person stoceing to Australia and he told
him that he is being very careful.

The applicant stated that his enemy is army igefice and they just want to silently
finish him off. They want to get rid of the lasttméss. | reminded the applicant that he
did not have any solid evidence which he could gievThe applicant stated that he
called a friend a few days ago and he was toldno lHe was speaking to his friend in
Bangkok This is not the same person he stayedwitla man who borrowed from the
applicant. The applicant asked him to return the@yoHowever the friend said that
business was not good. The friend told him thaggh@icant’s name was in the local
paper. His friend said that he did not want toigetlved with the applicant because

to touch him would lead to danger. His friend gaiak they would kill him also.

In relation to his late departure from Thailand #pplicant stated that his business
was running from District 1 and he had people tpgqrad they paid him. He was
wondering if they really wanted to kill him andtlifere was any way he could settle
the matter. He then realised he could not seftioitie settled his business and ran.
His business shut down in that year.

He left Thailand through Country Y.

Prior to leaving Thailand he had been staying mowe places. At one time he stayed
with a girlfriend which is north of Bangkok. He spe few days there.

In relation to not including details about his friss being killed and having
disappeared the applicant stated that he did ohide these details because his friend
said that some things might be irrelevant. Hisnidigvas present at the hearing with
the applicant and he had assisted the applicgmejaring his statement. His friend
said that because they were not blood relatiomsit not be relevant.

The applicant resided in the industrial zone ind@ak and stayed with a different
friend. He again remained indoors all the time.

| asked the applicant if he wished to add anythimther about his application. He
stated that life is safe in Australia and he wquieffer to be in prison in Australia than
to return to Thailand.



73. | mentioned to the applicant that it might be pntder him and his friend to sit and
listen to the hearing tapes and if he wished toevaaly further submissions he could
do so by a stated date.

Post Hearing Submissions

74. The Tribunal received a facsimile from the applicahich stated as follows:

that the idea of the organisation was not the apptis but he felt that he had to do something
better. His friend Friend E put forward the idea avas excited about the prospect.

“In the organisation Friend E and [another] wergnaggressive individuals. Friend D and one of
his friends were having a political touch and | eif/svas up to it for the welfare and betterment of
the conditions and situation. After long negotatiall of us agreed on some basic points of the
organisation law. All of us aimed that the firising that we had to do was to get all the close
friends and relatives confidence on us and on tharasation, and after that we will arrange a
meeting in which we will decide the future stratemy the structure of the organisation body.”

The first meeting was held in District 1 Mosquesafriday prayers and was attended by the
applicant, other members of the organisation, frggmelatives and about 100 otheofnmon
individuals'. .... “There we delivered the charter of the organisatiaiich included the
following:

[Statements forming the charter deletéd

The first meeting attracted a lot of attention &ndas decided to arrange a second meeting the
same month.

The organisation attracted aggressive attentiam ftwe terrorists who started “make it a
propaganda by associating us with the Jews anda@tdwere calling us their agents, most of the
time they warned other people to be away from wsabse they did not want to help people out of
the scare they were facing before. On the othed laamy also started blaming by calling us
political wing of the movement of Separatist. Daehe political parties lack of coordination and
irresponsible behaviour towards us, we were uniabidear our position to the people. We got a
lot of warnings from both the army and the terrsri® be away from politics and all other social
things we were involved in. After [date] meetings arranged another meeting and till the month
of [two months later] we informed a lot of diffetgmeople about the organisation. But after that
terrorists and army started threatening us, firgt conservative way and after that they started
giving our members calls and were telling themealwvay from the organisation and politics and
stop your on-going movements”.

The applicant left for [Country Z] on [date] and evhhe returned from Country Z he met [Friend
A] who told him everything about himself.

“On 29 March 2007 [Friend A] was kidnapped and laamay to Narathiwat. At that time | came
to know that [Friend A] kidnappers were those twydwho were apparently working for
[terrorist organisation] but were basically workifog army intelligence, actually some time ago
[Friend A] told me about these two guys’ links wimy intelligence and | told only [Friend B]
about that, and | did not tell anyone else aboatt thinvited other members of the organisation
and some other people of about 180-200 peopldgahdad in the leadership of [Friend B] we
went to that village and one of these two guys vibascally from and asked the people of that
village to give us [Friend A] back. Me, myselfctaother members worked very hard to find



[Friend A] but could not find [Friend A] . We madome small teams and in which we included
the local elite. In the meantime we increasedsuneson the government to help us in the process
of finding [Friend A] , within three days the whaeuth came to know that [Friend A] has been
kidnapped, and the local peoples who were very naucbur side.

Our organisation members Friend E, Friend F ,Heri@, and [another] including me under the
supervision of [Friend B] were running the campadigr [Friend A] . We contacted [name] and
other terrorist organisations and told them th#ély do these sort of things to local Muslims that
will create a lot of problems for them. [Friend B]d warn me not to tell anyone that [Friend A]
and the other two guys were working for intelligenthat’s why nobody of my friend was aware
of that. The terrorist organisation who were cdaesng themselves the champions of the local
Muslims, that’s why the situation for them was i#al. Because they wanted the locals to be
under their fear and under their feet, so thathig they didn’t like the organisation who is against
they raised the fatwa and called us [name], thalt'g they didn't like us to make the local people
go against them and ruined their terrorism business

On [date] me, myself and [Friend B] went to calltbe military officer and warned him that we
will go to media and will run a campaign about tHeutality. Army was having a look at our
effective campaign and cooperation of the locapteaith us and that was obvious that the army
officer should have reported that thing to his sigee and would have informed them about his
apprehensions, that if the local people startedhinlg us about that, and any kind of media
campaign against them, that will be very harmfuldth the army and their honour, as well as very
dangerous, because they were already in a hugasyseewhich was increased after the incidents
of [location] Mosque and [location].”

“. They were considering our organisation the thedat. In the area where there are riots,
insurgency and problem and have killed thousangeople and kidnapped hundreds, so for them
taking off few people from the scene is not a kegldor them.”

On [date] while the applicant was in Bangkok hertighe news that [Friend B] had been killed

and that is why he ran away to [location]. He wewy afraid and frightened for about 25 days

“but after that | recovered from the fear and Hsté contacting my organisations members and
other friends, and | told them everything, thattswall my friends decided not to take this matter
the easy one, will not let the offenders go freelg,decided we will take the revenge of what
happened to us and because of our aggressivedatind unconventional behaviour, we suffered a
lot.”

In relation to His employer he is a reserved ardgasional businessman. The applicant worked
with him for many years and learnt a lot about bess skills. “When | started the organisation
matters he told me many times directly and indiyetct concentrate on the business instead of
going for organisation’s meetings, he told me théat is the time to make my business stable, and
he also made it clear to me that a businessmakitigitnas to start and end only and only on his
business. ... and when | handled the organisatioaters His employer stepped behind and
slowly and gradually made distance with me.” Higpéoyer was born in Country Z and spent his
first 19 years there. His [relatives] were borAmailand. His employer used to live with his
grandfather and grandmother in Country Z and bechasvas away from the family for many
years, and because he carried out his life in then@y Z culture and his siblings adopted the Thai
culture he did not have relations with his familgmbers when he went to Thailand. Also [Friend
B] married a girl he loved and his wife used todéad relations’ with the other members of her
husband’s family. She used to keep her childrerydvean his employer’s children. “When
[Friend B] got shot his wife and his [child] triédrd to keep his employer away from all the
matters and give him very less importance in @&ldkalings, like making police reports and
transferring him from one hospital to another aared when he got died, they did not have any
importance to him in the funeral as well. In Ak$e matters as his employer was giving less
importance he made conventional presence and emnydfsimet a lot of contribution in all the
matters happened after [Friend B] 's death. Dusigdamily and business his employer did not
show much attention to other matters and kept Hirageay and he was too scared from the army
and terrorists to get involved. And he had cledriedbosition both to the army intelligence and
terrorist’s organisations that he does not wamgetoinvolved in anything.”



» Inrelation to the applicant’s travel movementse@fFriend B] died, he travelled three times out o

Thailand He first travelled [date] from Bangkok@ountry X and Country Y because he heard
someone in the Bangkok area knew the apartmengldiving in, and was asking questions about
him and showing his picture. After 4-5 days he @untry Y for three reasons. Firstly, he did
not have any right to stay and live in Country Secondly, Country Y was under the influence of
terrorist organisations from south Thailand whéieytcould easily come and go. Thirdly, he
hoped that he could continue to live in ThailariBut when my friends started getting worse
punishments and some people came to my place @nBeowhere | used to live before. That's
why on [date]l went to Country Y through [name]rBer and | met my friend. He suggested me
to go to any European country. And you will beestiifere. That's why | went back to Thailand
because | was not able to apply for a visa in Qguyit After [Friend B] 's death | was not able to
run my business any more. And in Bangkok | meagent with the help of one of my friends and
that took one month for him to arrange a visa ferand after some days of getting the visa | left
for Australia. | tried my best to live in Thailahecause | did not want to leave my own country
because a foreign country can never replace soriseowa country at all, but when | felt danger
all around me and saw my friends Friend D, FrienBiriend E and another, etc getting killed and
disappeared | have to flee Thailand for my owntyaend that was the main reason | left for
Australia.”

» The applicant wished to refer to “some importaribtsj and thanked the Tribunal for giving him a
chance to express himself once again. The firigit fi@ wished to refer to was his economic
situation and because of that, he could not aftottdire a solicitor to deal with his case and to
guide him about all the proceedings. Secondlywae not medically fit and was taking strong pain
killers when he appeared for the first Tribunalfea He has become used to the pain killers to
the extent that he could not sleep if he did neehatranquiliser. During the second hearing, he
thought he would be okay if he did not use the fdier and that would be better for him but it did
not work well. He became nervous and was “mentablsent” during the whole hearing. Because
of that he was unable to understand some questimhsould not answer a couple of questions
correctly, like when he went to Country Y on [datt@jough [name] border and “also got back on
the same border but due to severe and mental peessicorrectly said that | went from Bangkok,
and that is quite clear in my passport and my staté. And | am pretty much sure that | had
made some more small mistakes in the hearing stindty | want to make a request by saying “due
to my physical and mental conditions overlook theak mistakes | made during the hearing
should not be considered.”

* The applicant stated that there were no criminaésdiled against him anywhere in Thailand. He
stated that the army intelligence people do nottw@ppenly arrest him because they would have
to show identification to the airport or border ety forces and his arrest would be placed on
record. “In this situation they will not be abtekill me, but they want to kill me silently. | anot
the agent of the enemy nor am | some kind of traiiot Intelligence want to quietly take me off
the way, in order to bury the evidence of theirtality which | know. On the other hand the
terrorists wanted me to be killed in order to teé people that our authority is not just in thatho
but they can kill people everywhere in ThailandasBally they wanted my death to be an example
for others and to teach a lesson to Munafigeen.”

FINDINGS AND REASONS

75.

76.

The Tribunal accepts that the applicant is a aitigeThailand.

In assessing the claims made by an applicant, ibefal will need to make findings
of fact in relation to those claims and this wilbra often than not involve an
assessment of the applicant’s credibility. Wherssisig credibility, it is important to
be sensitive to the difficulties often faced bylasyseekers. The benefit of the doubt
should be given to asylum seekers who are genenatible but unable to
substantiate all of their claims. However, the Tinal is not required to accept
uncritically any or all allegations made by an aoit. In addition, the Tribunal is not
required to have rebutting evidence available befbre it can find that a particular
factual assertion by an Applicant has not been noatleSedRandhawa v MILGEA



(1994) 52 FCR 437 at 451, per Beaumont J; SelvadullEA & Anor (1994) 34
ALD 347 at 348 per Heerey J and Kopalapillai v MINI®98) 86 FCR 547

77. In Abebe v The Commonwealth of Austréli§99) 162 ALR 1 at 52 Gummow and
Hayne JJ observed:

“..the fact that an Applicant for refugee statusynyeeld to temptation to embroider an
account of his or her history is hardly surprisinpis necessary always to bear in mind
that an Applicant for refugee status is, on onewié events, engaged in an often
desperate battle for freedom, if not for life.”

78. The Tribunal must keep in mind that if the Tribunakes an adverse finding in
relation to a material claim made by an applicartti® unable to make that finding
with confidence, it must proceed to assess thenotai the basis that the claim might
possibly be true.Jee MIMA v Rajalingam (1999) 93 FCR 220

79. The Tribunal has taken into account the applicariéisns in his protection visa
application, his evidence before the Tribunal amgp®rting documents lodged in
support of his claims. Essentially, the applicdainas to fear persecution because of
his attempt to help a friend called Friend A. Tpelaant claims that because of his
and other people’s involvement in this matter, pessincluding Friend A and others
were abducted and killed. He claims that if henrefuo Thailand he will be killed.
The Tribunal accepts that there have been ongdasipes between various factions in
parts of Thailand and that persons have been styibarmed. However, the Tribunal
did not find the applicant to be credible on sorag &spects of his claims as outlined
below. The Tribunal is not satisfied that the a@pit left Thailand because of a fear
of persecution, as described in his applicationendence before the Tribunal.

80. The following inconsistencies and implausibilitatethe Tribunal to conclude that the
applicant is not truthful or credible:

* Inthe applicant’s protection visa application,drevided a lengthy statement
outlining his claims. He referred to his Friend dirg abducted and also to the
murder of his Friend B one month later Duringdéwglence before the Tribunal,
he mentioned his Friend D was shot in Districtdt #ame month; some time after
Friend B was shot. He mentioned that his Friemgeat missing before the death
of Friend B. He mentioned that another Friend Btwaissing about five days
after Friend F went missing. He mentioned that lagofriend was shot a few
months later. When asked by the Tribunal why teeria referred to these friends
in his protection visa application, he stated thatfriend who helped him with the
statement had stated that some things might Hevaet. His friend said that
because these people were not blood relationggittmiot be relevant. The
applicant also stated that he just had 10 daysrptete the statement. The
Tribunal does not accept that, had the applicdnéads been harmed as claimed,
he would not have included such significant infotiorain his protection visa
application. The Tribunal is of the opinion thag @pplicant mentioned these
additional events in an effort to strengthen hasrak to fear serious harm should
he return to Thailand. The Tribunal finds the erplons provided for the
omission of such information to be unconvincing.

* In relation to the organisation which the applicelaimed was set up in a recent
year, he stated that three big meetings had bddnthwe of which occurred in that
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year when the organisation was allegedly formele dpplicant could not provide
any dates of the meetings. When asked questiotisebjribunal about the
organisation, the applicant responded in a vagdenan-specific way in relation
to the organisation’s dealings and achievememtsid post-hearing written
submissions he referred to the organisation’s “€@ngrwhich is set out above. It
did not provide specific details as to the methiodse adopted by the said
organisation. The applicant also stated in his-pesting written submissions that
the organisation received warnings from the arng/tarrorists to stay away from
politics and other social things they were involwed He stated that after the
meetings, they arranged another meeting and byrtarths later, many people
were informed about the organisation. He statatlttie terrorists and army then
started to threaten persons from the organisdiishjn a conservative way and
then by calling members and telling them to keepyafkom the organisation. He
also stated that the organisation was regardedtasat. The Tribunal accepts
that the applicant and others engaged in conversatibout the situation in their
area. The Tribunal is not satisfied that they gefin organisation which attracted
adverse attention from the army and the terroastslaimed by the applicant. Itis
the Tribunal's view that the applicant providedailstabout the organisation in an
effort to portray himself as a political activishw could attract adverse attention.

» The applicant’s delay in departing Thailand is @jon concern to the Tribunal.
The applicant claims that various people were sshyoharmed, abducted and
murdered on various dates. He claimed that hisids in danger if he remained
in Thailand. The applicant held a valid passpod, dre travelled out of Thailand
on two separate occasions. He even returned taddis in a recent year and
remained there for 4-5 days. He attended evemaygeps at the Mosque. He
stayed in a room where he had previously stayeslsteked that he avoided harm
by going out with a group of friends. He told thébunal that he thought it might
be safe to return to District 1 at that time, dishis claims that in addition to the
abduction of Friend A and the murder of Friend B,fiend Friend D was shot in
District 1 some time after Friend B was shot; hisrfd Friend F went missing
before the death of Friend B and another friendr€iE went missing about 25
days after Friend F went missing. The Tribunal satben these events all took
place, yet the applicant returned to District 1e Tiiibunal finds this implausible
given the applicant’s claims about friends suffgruarious fates because of their
involvement with the organisation and efforts todte Friend A. The Tribunal is
of the view that had the applicant been a target]amed, he would not have
returned to District 1 and he would have departedil@and a lot sooner than he
did.

The Tribunal accepts that the applicant knew Frigrashd Friend A in Thailand and
that they were the victims of harm However, théiinal is not satisfied that the
applicant attracted any adverse attention becdusie oonnection to these men. The
Tribunal is not satisfied that the applicant wasimed in an organisation which
attracted any adverse attention, as claimed. Titaifdal is not satisfied that the
friends referred to for the first time at the hagriwere harmed, as claimed. The
Tribunal does not accept that the applicant wastigect of threats or that his
property was the subject of two raids by the autiesrin Thailand. The Tribunal is
not satisfied that the applicant will suffer sesdwarm for any Convention reason
should he return to Thailand.
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The applicant has provided evidence to the Tribtimatl he was injured at work. He is
under the care of health professionals and waadgkiin medication. The Tribunal
conducted two hearings in relation to this mateause it was of the view that the
applicant would not benefit from long hearings. Timdunal also organised breaks
during the hearings. The applicant stated in h&-pearing submissions that he was
sure that he had made some small mistakes dursngttendance before the Tribunal
and requested that because of his physical andatmentdition the Tribunal overlook
the small mistakes. The Tribunal is satisfied thatapplicant is not suffering from
any health problems, such that they impeded higyata give evidence before the
Tribunal.

Documents and photographs provided by the applicant

83.

84.

In making the above findings, the Tribunal has teghrd to the documents and
photographs forwarded by the applicant to the Trébu However, given the degree of
the credibility problems with the applicant’s evide, the Tribunal cannot give any
weight to the statements relating to the applicamtaterial claims as set out in these
documents and photographs. In light of the fundaaidack of credibility within the
applicant’s evidence, the Tribunal is not satistieat the statements relating to the
applicant’'s material claims in these documentsg@ratographs are true.

Accordingly, the Tribunal is not satisfied that #ygplicant has a well founded fear of
persecution for a Convention reason.

CONCLUSIONS

85. Having considered the evidence as a whole, theumabis not satisfied that the

applicant is a person to whom Australia has praieatbligations under the Refugees
Convention. Therefore the applicant does not satisd criterion set out in s.36(2)(a)
for a protection visa.

DECISION

86. The Tribunal affirms the decision not to grant &pplicant a Protection (Class XA)

visa.

| certify that this decision contains no informatihich might identify the applican
or any relative or dependant of the applicant at isithe subject of a direction
pursuant to section 440 of tMigration Act 1958.

Sealing Officer's I.D. PRDRSC




