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STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of a decision m&y a delegate of the Minister for
Immigration to refuse to grant the applicant a &bton (Class XA) visa under s.65 of the
Migration Act 1958the Act).

The applicant who claims to be a citizen of Ethép@ipplied to the Department of
Immigration for the visa on [date deleted undeB%(2) of theMigration Act 1958as this
information may identify the applicant] October 201

The delegate refused to grant the visa [in] Novar2ba 1, and the applicant applied to the
Tribunal for review of that decision.

RELEVANT LAW

Under s.65(1) a visa may be granted only if thagi@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. Theedgatfor a protection visa are set out in s.36 of
the Act and Part 866 of Schedule 2 to the MigraRagulations 1994 (the Regulations). An
applicant for the visa must meet one of the altdreariteria in s.36(2)(a), (aa), (b), or (c).
That is, the applicant is either a person to whamstfalia has protection obligations under
the 1951 Convention relating to the Status of Reéisgas amended by the 1967 Protocol
relating to the Status of Refugees (together, tieiges Convention, or the Convention), or
on other ‘complementary protection’ grounds, aa iImember of the same family unit as a
person to whom Australia has protection obligationder s.36(2) and that person holds a
protection visa.

Refugee criterion

Section 36(2)(a) provides that a criterion for atection visa is that the applicant for the visa
is a non-citizen in Australia to whom the Ministesatisfied Australia has protection
obligations under the Refugees Convention.

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as defingitticle 1 of the Convention. Article
1A(2) relevantly defines a refugee as any persoo: wh

owing to well-founded fear of being persecutedré@sons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtngsuch fear, is unwilling to avalil
himself of the protection of that country; or wimot having a nationality and being
outside the country of his former habitual residggeng unable or, owing to such fear,
is unwilling to return to it.

The High Court has considered this definition muanber of cases, notabBhan Yee Kin v
MIEA (1989) 169 CLR 37%pplicant A v MIEA1997) 190 CLR 225JIIEA v Guo(1997)
191 CLR 559Chen Shi Hai v MIMA2000) 201 CLR 293VIIMA v Haji Ibrahim (2000) 204
CLR 1,MIMA v Khawar(2002) 210 CLR 1IMIMA v Respondents S152/20@804) 222
CLR 1,Applicant S v MIMA2004) 217 CLR 387Appellant S395/2002 v MIM&003) 216
CLR 473,SZATV v MIAG2007) 233 CLR 18 an8ZFDV v MIAC(2007) 233 CLR 51.
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Sections 91R and 91S of the Act qualify some aspafcArticle 1A(2) for the purposes of
the application of the Act and the regulations fmaeticular person.

There are four key elements to the Convention defim First, an applicant must be outside
his or her country.

Second, an applicant must fear persecution. Un8&R¢1) of the Act persecution must
involve ‘serious harm’ to the applicant (s.91R())(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression ‘serious haratudes, for example, a threat to life or
liberty, significant physical harassment or illdteent, or significant economic hardship or
denial of access to basic services or denial chapto earn a livelihood, where such
hardship or denial threatens the applicant’s céypauisubsist: s.91R(2) of the Act. The High
Court has explained that persecution may be didesgainst a person as an individual or as a
member of a group. The persecution must have aziadffuality, in the sense that it is
official, or officially tolerated or uncontrollabley the authorities of the country of
nationality. However, the threat of harm need reothe product of government policy; it
may be enough that the government has failed umakle to protect the applicant from
persecution.

Further, persecution implies an element of motorabn the part of those who persecute for
the infliction of harm. People are persecuted tonsthing perceived about them or attributed
to them by their persecutors.

Third, the persecution which the applicant fearsinte for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse ‘for reasons of’ serves to identify the
motivation for the infliction of the persecutionhd@ persecution feared need nosbgely
attributable to a Convention reason. However, mertsen for multiple motivations will not
satisfy the relevant test unless a Convention reasoeasons constitute at least the essential
and significant motivation for the persecution &zhrs.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for a@@mtion reason must be a ‘well-founded’
fear. This adds an objective requirement to theireqment that an applicant must in fact hold
such a fear. A person has a ‘well-founded feapafecution under the Convention if they
have genuine fear founded upon a ‘real chanceéofdgopersecuted for a Convention
stipulated reason. A fear is well-founded wheredhe a real substantial basis for it but not if
it is merely assumed or based on mere speculaiteal chance’ is one that is not remote
or insubstantial or a far-fetched possibility. Ag@n can have a well-founded fear of
persecution even though the possibility of the @artion occurring is well below 50 per
cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avalil
himself or herself of the protection of his or leeuntry or countries of nationality or, if
stateless, unable, or unwilling because of hiseprféar, to return to his or her country of
former habitual residence. The expression ‘thegatain of that country’ in the second limb
of Article 1A(2) is concerned with external or diptatic protection extended to citizens
abroad. Internal protection is nevertheless relet@the first limb of the definition, in
particular to whether a fear is well-founded ancethler the conduct giving rise to the fear is
persecution.



15.

16.

17.

18.

19.

20.

Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&ales made and requires a consideration
of the matter in relation to the reasonably forabéefuture.

Complementary protection criterion

If a person is found not to meet the refugee c¢atein s.36(2)(a), he or she may nevertheless
meet the criteria for the grant of a protectioravishe or she is a non-citizen in Australia to
whom the Minister is satisfied Australia has prtitatobligations because the Minister has
substantial grounds for believing that, as a nesgsand foreseeable consequence of the
applicant being removed from Australia to a regegwtountry, there is a real risk that he or
she will suffer significant harm: s.36(2)(aa) (‘tbemplementary protection criterion’).

‘Significant harm’ for these purposes is exhausyivkefined in s.36(2A): s.5(1). A person
will suffer significant harm if he or she will bekatrarily deprived of their life; or the death
penalty will be carried out on the person; or teespn will be subjected to torture; or to cruel
or inhuman treatment or punishment; or to degratiegment or punishment. ‘Cruel or
inhuman treatment or punishment’, ‘degrading tresatior punishment’, and ‘torture’, are
further defined in s.5(1) of the Act.

There are certain circumstances in which therakisrt not to be a real risk that an applicant
will suffer significant harm in a country. Thesesarwhere it would be reasonable for the
applicant to relocate to an area of the countryrevlieere would not be a real risk that the
applicant will suffer significant harm; where thgpéicant could obtain, from an authority of
the country, protection such that there would realyeal risk that the applicant will suffer
significant harm; or where the real risk is oneefhby the population of the country
generally and is not faced by the applicant pertarsaa36(2B) of the Act.

CLAIMS AND EVIDENCE

The Tribunal has before it the Department’s filatiag to the applicanThe Tribunal also
has had regard to the material referred to in tleghte’s decision, and other material
available to it from a range of sources.

Background

[In] October 2011, the applicant lodged with thepBement the application under review. As
part of that application, he provided to the Depart a detailed statutory declaration setting
out his protection claims. The decision recorchef delegate provides a convenient summary
of those claims, as follows:

The applicant's claims and supporting documentatierat folios 24-29 & 73-83 of
file number CLF2011/169340 and may be summarisddliasvs:

* In 2003 (Western calendar) he attended a peacefmbdstration outside the
Ministry of Education. The following day the policame to his family home
and questioned his mother on his involvement irddgr@onstration.

* In 2009 (Western calendar) he was asked to [wdritjeVictory Day
celebrations, but did not attend. He was questiatedt his non-attendance
and a few days later, [in] June 2009, two polidecefs came to his home
and took him to the police station in [Village [own 2], Addis Ababa.
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They then transferred him to [another] prison wherevas imprisoned for
approximately 3 months.

* While in prison, lie met and developed a friendshifh a man call [Mr A]
who spoke to him about the Oromo people and theiamf the Oromo
Liberation Front (OLF).

» Because he agreed with the OLF's goals, he offeradsist their cause by
[recording] music in his studio that could be sfdfundraising purposes.

» About three weeks after he was released from pr{8&nA] came to see him
at the studio. He was introduced to [Mr B] and sariieer members of the
OLF and for about three months they worked togethegting their first CD.
A second CD was recorded about 3 — 4 months latktlizen he produced
another CD which was very successful all over Ftlaio

* He continued to make albums for the OLF and [watkjovernment
funddraising events and government functions. InlA®11 he travelled to
[Country 3] to [work] at a private function and wethere he received an
invitation to [work] in Australia.

* About a month prior to his departure to Austrdhe,heard that [Mr B] had
been arrested and imprisoned. He was scared artdme@ihiding at his
mother's house out of the city. He has since baldrthat all other members
of the OLF who worked with him on producing the duaising CDs have
been arrested. His mother told him that the pdime been looking for him.

» He fears that if he were to return to Ethiopia hiélve targeted by the police
and the Ethiopian Government for his involvemerthvitie OLF. He
believes the police are looking for him and he wdwe arrested, imprisoned
and tortured

[In] November 2011, a delegate of Minister refuiegl application on the basis that she was
not satisfied that the applicant was a person torwAustralia owed protection obligations.

Tribunal hearing

The applicant appeared before the Tribunal [in]ilA3012 to give evidence and present
arguments. The Tribunal hearing was conducted thighassistance of an interpreter in the
Amharic and English languages. The applicant wasesented in relation to the review by
his registered Migration agent, who also appeatddeahearing.

Personal background

The applicant gave evidence that he was born insAddaba and lived at the same family
house in Addis Ababa his entire life prior to cogin Australia. When asked about his
education history, the applicant confirmed thatbmpleted secondary school in 1993 or
1994 (note: all references to dates are using thiefian calendar unless stated otherwise).
He then completed [his studies] in 1995. He therkea [in the entertainment industry] for
[7 months], before returning to Addis Ababa andkiay [in the same industry]. In 2000 he
then opened a [studio] by himself. He did not em@lny people, although one of his friends
([Mr C]) sometimes helped in the studio and he waeimburse [Mr C] for basic fuel and
meal expenses. The applicant also confirmed hésnational travel history [in this industry]
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as set out in his application to the Departmemiuising various travel to [various countries]
and Australia.

When asked about his family, the applicant confariet his parents are still alive and
living in their family house in Addis Ababa. Histlfeer works as a driver and his mother
distributes [products]. He has [four siblings]. sibling] is at [university] and [regularly]
comes home during vacations. [Another siblingsiking] to complete [a Degree].
Another [sibling] is [studying] in Addis Ababa afides at the family home. His other
[sibling] works as a [designer] and also liveshia family home. He also has 2 [half-
siblings], one of whom lives in [Country 3] and thigner lives in [Addis Ababa].

Protest outside the Ministry of Education

The Tribunal asked the applicant about his allagedlvement in a student protest outside
the Ministry of Education. The applicant gave ewickethat the demonstration was opposed
to changes announced by the Minister of Educahahthe school leaving certificate would
only run up to grade 10 rather than grade 12. Wasked, the applicant confirmed that he
was not arrested in connection with this mattenweler, he said that he was demonstrating
with 6 of his friends. The demonstration was peal¢c@lthough some looting and rioting
broke out which was caused by thieves. It seenkedliere was no law and order so the
military government came and restored order. TH&ary then began collecting information
from the area to arrest those who participated 5SHigends were arrested and the police
came to his family home. However, the police offisas Oromo and spoke in the Oromo
language with his mother. Because of this, theceffivas lenient on her and did not search
the house. The applicant confirmed that he didactially speak to the police officer and did
not have any further problems as a consequendespfaithough the applicant noted that it
made him very stressed and afraid. He said thdtcheot visit his friends in prison for the
first 5 months, after which he saw them in prisad 8ok them clothing and food from their
families.

The Tribunal put to the applicant that it couldreg@at his involvement in this protest had
not caused him any further problems with the autiesr The applicant confirmed that they
arrested his friends and it caused him to be sltbake in fear. When asked, the applicant
gave evidence that this incident took place in 1996

Circumstances leading up to his arrest

The Tribunal asked the applicant about the circanss leading up to his arrest. The
applicant gave evidence that he was often invibdahvork in events] for the government. He
was too afraid to refuse, so he did this work ebeugh he did not want to. In 2001 he was
invited to [work at a performance] at the Victorgycelebration [in] May. When asked
when he first [worked] at Victory Day, the applit@ave evidence that he began [working
at] the Victory Day celebrations when he was irh{gd] and [sometimes] up to 4 different
Victory Day celebrations during the year, as theeee other Victory Day celebrations held
by different parties at different times. He confadnthat he had [worked] in each Victory Day
celebration held [in] May from 1995 until 2001 (Z0id the European calendar).

The Tribunal asked the applicant why he did notrkjat the Victory Day event in 2001, the
year that he was arrested. The applicant gave esgdihat he was feeling unwell and was

also too busy with his work at his studio. He wiz® deeling very stressed and decided that
he did not want to participate. When asked whoole the applicant gave evidence that the
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Chairman of his local Kebela, a man named [Mr Bkeal him to [work]. The applicant said
that he did not refuse, but he did not want towben asked whether he had that
conversation before or after the event, the applisaid that he was asked to attend before
the event. Later, after the event, [Mr D] asked wibydid not attend.

When asked whether he told anyone in advance ¢haolld not attend the Victory Day
event, the applicant responded that he did noatslbne; he just did not want to go. The
Tribunal sought to clarify whether this meant thathad agreed to [work] at the event, but
then just did not turn up. The applicant resporitiatl it was an order from [Mr D] to
participate in the event. The applicant said tieatliol not give any promise, he just kept
guiet. When asked when this conversation took pldeeapplicant said that it was one week
prior to the event. The Tribunal flagged with thpplcant its difficulty accepting that he was
a [professional] who was directed to attend onlg ek prior to the event, and then he
simply did not turn up without telling anyone. Tagplicant responded that it was common
for the Victory Day event that they give an orded &ell people to come and participate. He
said that they called all over the town and he ¢invthat the others would be able to cover
for him if he did not attend, so his absence wadtimatter. He added that he just decided
not to go.

The Tribunal put to the applicant that, accordimdpis statement to the Department, he knew
[Mr D] from his contact with the council when thegganized him to [work]. The applicant
agreed that he knew [Mr D] as he was the ChairnidineoKebele and he often organized
such things. The Tribunal noted that it seemed walusat, if the council had organized for
him to [work], he simply did not turn up withoutlteg anyone if he was a [professional in
the industry]. The applicant reiterated that heugtd it would not matter if he did not go
because there would be other [people in the induatrending who could cover for him.

The Tribunal asked the applicant about his subseqeversation with [Mr D] after the
Victory Day event. The applicant said that theykspabout 3 days after the event in the
street. The Tribunal confirmed with the applicdrdttthese events took place in May 2001
under the Ethiopian calendar. The Tribunal puh®adpplicant that his statement indicated
that he ran into [Mr D] [in] May, which would be pximately 11 days after the Victory
Day event, not 3 days as he had indicated in lkevidence. The applicant initially
responded that there must have been some mistake tiwby wrote the dates. He then gave
evidence that, under the Ethiopian calendar, [tisedate in] May translates to [another date
in] May under the European calendar.

The Tribunal asked the applicant what happened Wwkemet with [Mr D] in the street. The
applicant gave evidence that [Mr D] asked him whydid not attend the Victory Day event.
The applicant told him that he was sick and tired eould not participate. [Mr D] then was
bullying him with some authoritarian expressiond ancused him of favouring the past
government and still being with groups opposed&government. The applicant told [Mr
D] that he was very frustrated and said boldly thetlid not accept him or his government.
He also told [Mr D] that he was sick of him. Whesked, the applicant confirmed that he
believed it was because of this conversation thavés later arrested.

The Tribunal flagged with the applicant its diffitty accepting that he would be arrested in
these circumstances, given that it was such a nmadscretion and he was otherwise
[regularly employed] for government events who niid appear to have been regarded as
politically active. The applicant responded thatEthiopia, if any person in authority or a
Chairman of a Kebele is not happy with someonaispacts them then they can put them in
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prison for 3 or 6 months directly. He added thattdon’t take you to court for the first 3 or

6 months and there are so many stations to areegtigp He said that this is not a big deal for
[Mr D] to arrest him for 3 months. He added that [M may have made a special report that
he (the applicant) was involved in a political argation, such as to a higher body within the
police or prison system. The Tribunal noted tHahis was the case and [Mr D] was so
powerful that he could have people detained for63ronths simply for defying his

authority, it might seem unusual that he would d&fy D]'s direct order to attend the

Victory Day event, then not explain his absenctelbranyone that he would not be attending
and then lash out when [Mr D] queried his non-atéerce. The applicant responded that he
was participating with them for a long time. Whé#r [D] asked him to participate in this
particular year, he did not think that he wouldetgkich serious actions. The applicant added
that he was angry on that day and was sick andl. tite also did not think that [Mr D] would
take the matter so seriously.

Arrest

The Tribunal asked the applicant how long afterdoisversation with [Mr D] he was then
arrested. The applicant responded that it was mayb6é days later. He said that he was
arrested in his family house in the mid-afternadis. grandmother and housemaid were the
only members of the household home at the timbisagarents were both at work. He was
taken to a car and then driven to the police staidVillage 1]. He was held for one night
and then taken to a prison station in [Town 2]. Whseked if this was a prison, the applicant
said that it was like a police station; it had #iitce and also 6 cells. He said that this was the
place where you were held until you were takerolaric He gave evidence that he was
detained for 3 months, during which he was neuegrtdo court or questioned by anyone.
When asked, the applicant confirmed that no onedabkn a single question throughout that
3 month period. The Tribunal flagged its difficuigcepting that he would not be asked even
a single question while being held. The applicasponded that this is normal in Ethiopia
and the same thing happened to his friends whenvileee in prison for 6 months following
the protest outside the Ministry of Education.

The Tribunal asked the applicant why he was takemdifferent police station. The applicant
said that the initial police station was just temgpg and only had one room, whereas the
other police station had 6 rooms and was a plaerevbeople were held prior to going to
court.

Period in detention

When asked about his meeting with [Mr A] in pristite applicant gave evidence that they
met during his first day in prison. When asked,dpplicant gave evidence that [Mr A] had
already been in prison for about 4 months. Theieapil gave evidence that, when he entered
the prison, there were many prisoners sitting aldbe edge. There was a practice whereby
the first time you enter the prison there wouldaljgmyment made to other prisoners, known
as ‘the money for the candle’ The Tribunal noteat tie claimed in his statement that he
could not pay this amount because he did not hevevdilet and was only wearing his
pyjamas. The applicant agreed and said that hgustwearing sports trousers. The Tribunal
noted that it could seem unusual that he was wg@yramas if he was arrested in the mid-
afternoon. The applicant responded that it wasgpetts clothing, but he used it for pyjamas
also. When asked, the applicant gave evidencéthdid not know how long the prisoner
boss of the cell had been imprisoned. The appliaksat confirmed that he received weekly
visits from his family and they brought him mealsidg his time in prison.
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The Tribunal asked the applicant if he was evet vahy he was being detained. The
applicant said that he was not, although he jusiragd it was because of his conversation
with [Mr D]. The Tribunal put to the applicant thaimight seem unusual, if he was
suspected of being involved with the OLF or anoftwitical dissident party, that he was
never questioned about the OLF or his politicaiv@as or beliefs. The applicant said that he
does not think that they had any evidence of hi§ @lvolvement and he believes that he
may have just been arrested so that he would lieaauthorities and obey their orders.

The Tribunal raised with the applicant its conceéatt his evidence regarding his detention
did not appear consistent with country informatiegarding relevant police procedures. The
Tribunal put to the applicant that it was its ursd@nding that, under Ethiopian law, a person
is normally detained at a police station duringitheestigation stage. Then, after the
investigation is completed, they are transferregrison. The Tribunal noted that it was also
its understanding that the investigation stageireduhe suspect to be brought before a
court, normally within the first 48 hours. The Tuital noted that, while it was aware that
police procedures were not always strictly followedEthiopia, it might seem unusual that he
would be held at a police station for such a loagqa without being charged, taken before a
court, or even asked a single question by the @algcpart of their investigation process. The
applicant responded that this might be the lawawep, but they do not follow what the law
says. He said that what the police did to himvery minor thing and he was aware of an
incident involving a famous singer who was helgatice prison for 2 years and only went to
court 2 times.

The Tribunal put to the applicant the concern efdilegate that it might seem unusual that
he would befriend someone in detention who wassextof being an OLF supporter if he
himself was being detained as a suspected OLF si@ppgiven that this would presumably
reinforce the police suspicions against him. Thaiagnt responded that [Mr D] is from the
Tigray ethnic group and they are ruling EthiopiacBuse of this, perhaps [Mr D] thought he
was involved with the OLF. The Tribunal noted ag#iat, if he believed there were such
suspicions about him, it might seem unusual thavtwad then befriend an accused OLF
supporter while in prison as this would presumalvily make his situation worse. The
applicant responded that he met [Mr A] in prisod aerhaps they began to suspect him more
after that.

When asked how he got home from prison, the apgligave evidence that he was called to
the prison office and given a serious warning ogidrticipate in political parties. He was
then directed to sign a piece of paper confirmhg he would not be involved in any
political parties. He then went out and calledfaraily, who came and picked him up.

Period following his release from detention

The Tribunal asked the applicant about his sitmdiddlowing his release from detention. The
applicant gave evidence that, while in prison, PMexplained to him all about the OLF and
its strategies and policies. [Mr A] also gave himidea about how he could help the OLF
through his [skills in the entertainment industijhen asked, the applicant said he did not
know [Mr A]'s surname. The applicant said thatEthiopia, when people get introduced
they just use their first name. The Tribunal ndteat [Mr A] was not simply someone he was
introduced to, but was someone with whom he allgaelcame very close while in

detention and who converted him to start workingdsist the OLF. The Tribunal noted that
it might seem unusual in these circumstances thatds not able to tell the Tribunal [Mr

A]’'s surname. The applicant then gave evidenceuthgn friends meet in Ethiopia to discuss
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politics they do not go into such matters becatifeely are arrested they might then be able
to disclose information about other people. He siaad they only disclose first names so that
they could not leak details of surnames if theyaarested. The applicant added that he was
not concentrating on [Mr A]'s name as they justdssed the programs and strategies of the
OLF.

The Tribunal asked the applicant what he actuatlyfat the OLF. The applicant said that
they brought songs and he made them into CDs. fteytook the CDs to raise funds for the
OLF. When asked about other OLF figures with whahhd an association, the applicant
gave evidence that [Mr A] introduced him to a mamed [Mr B], who would take the CDs
to sell and distribute. After this introduction, had no more contact with [Mr A]. When
asked, the applicant also could not recall theaueof [Mr B]. He could only recall the
surnames of the singers whose CDs he produced.

The Tribunal asked the applicant whether any oféleerdings he produced had a political
message. The applicant responded that they didVWioén asked, the applicant confirmed
that his friend who assisted in the studio, [Mr @ds not aware that he was [doing] this work
for the OLF. The applicant confirmed that [Mr C]svaresent during most of these
recordings. The Tribunal asked whether this mdzattthere was no discussion during these
interactions of any connection with the OLF. Thelagant said that they did not speak about
the OLF in the recording area due to the needdorexy because the OLF is not legal. The
singers would come and they would only discusstrays.

The Tribunal put to the applicant the difficulty thie delegate in accepting that he would
associate with [Mr A] and other OLF figures so sadter his release from detention given
that he had only just signed a document sayinghttatould not engage in such activities
and he would be monitored. The applicant gave exe¢hat he is Oromo and this is
recorded on his ID card and is also apparent frenméaime. He was opposed to the
government’s practices in suppressing the Oromglpesnd he believed that the ruling
government should be removed and there shoulduibed#mocracy. He also did not believe
there was any viable political alternative to tliwgynment except the OLF. The applicant
said that, for these reasons, he felt compellgzhttcipate in these activities.

Travel to [Country 4] and [Country 3]

The Tribunal asked the applicant about his claegarding his trip to [Country 4] to [work]
at the Ethiopian embassy. The applicant said thaioiccurred in 2003, approximately 6
months after his release from prison. The Tribunmdéd that it might seem unusual that he
would be invited by the government to [work] atetebassy in [Country 4] and given a
diplomatic passport so soon after this period iteuon. The Tribunal noted that this might
seem inconsistent with him being regarded as aestegh OLF supporter. The applicant said
that he was only secretly supporting the OLF. Tihag invited a [musician] to perform and
[that person] then invited him to come along, &ythad previously [worked] together in
[Country 4]. The Tribunal noted again that the Ql&s a banned, terrorist organization, so it
could seem unusual that he would be granted ardgtio passport and allowed to [work] at
the Ethiopian embassy if, only 6 months earlierhaée been held in detention for 3 months
on suspicion of OLF involvement. The applicant cegged that they did not have any
information about that. The Tribunal noted thahlae been held for 3 months and then
forced to sign a document declaring that he woakemo political involvement, which

could suggest that there was a political motivat@rhis detention. The applicant said that
his participation in the OLF came after his relefasm prison. He believed that his case was
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limited to the police station and did not go toighler body and he got his diplomatic
passport from the Minister at the time.

The Tribunal asked the applicant about his trav¢Country 3]. The applicant was initially
uncertain as to the timing of this visit. The apalit believed that he was in [Country 3]
approximate 6 months after his visit to [CountryWhen asked, the applicant confirmed that
he never had any troubles entering or exiting Filaio

The Tribunal referred the applicant to his clairatthe checked with immigration prior to
leaving for [Country 3] to see if he was bannedhrfieaving Ethiopia. The applicant said
that, after he was released from prison, he signgacument which said that he was not
allowed to leave the country for 1 year. Howevieeythad given him a diplomatic passport
and allowed him to go to [Country 4]. He then wainte check to see if he was still able to
travel to [Country 3]. The Tribunal queried whetligs was a normal service of the
immigration department, that a person can chetitey are on a banned travel list. The
applicant responded that he went to check with ignation if he was allowed to leave the
country or not. The Tribunal noted that it mighéseunusual that he was able to simply call
up and check to see if he was on a banned tratelle applicant responded that he just
wanted to check. The Tribunal queried again howvag able to do this as it might seem that
this information would not be publicly availableh& applicant then gave evidence that he
was famous and was friends with a well-known Tidiigkiter who knew some people
working in the immigration department. He went whiigr and she introduced him to people
and he came to know this information through her.

The Tribunal put to the applicant its concern thhad asked him several questions about
how he was able to access this information reggrtia banned travel list yet he did not
make any mention of this alleged friend until vite in his evidence. The Tribunal noted
that he had also been asked about this matterglhisnrDepartment interview yet he made no
mention of this alleged friend. The applicant resgexd that he was not asked in detail about
this during his Department interview but was orgied short questions. The Tribunal noted
that it might seem unusual, if he was only abladeess this information through a friend
with a contact in the immigration department, th@thad not mentioned this detail until so
late in his application even when being directlgstioned about this matter. The applicant
reiterated that he was not asked in detail. He Gl this friend also helped him to get his
passport renewed quickly. He added that he (thécapp) was a well-known [in the
entertainment industry] and they trusted him.

The Tribunal asked the applicant why he did nok gesylum while in [Country 3]. The
applicant said that he had been to [Country 3] teedmd had travelled to other countries
before, including Australia, but he did not havg problems at that time. When asked, the
applicant confirmed that he first had problems thig&pia just prior to his most recent trip to
Australia.

Application for Australian visa

The Tribunal asked the applicant about his prooéspplying for his Australian visa. The
applicant said that a [person] in Sydney procesisedisa for him. The applicant confirmed
that he began this application process about twatihsgprior to [Mr B]’ arrest. The Tribunal
noted that it was common with Australian visa aggtions that an applicant would be asked
to provide a criminal record certificate. The apaiit said that he was never asked for any
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such certificate and he did not provide one. Hesddtiat he was not even interviewed for his
visa.

Arrest of [Mr B]

The Tribunal asked the applicant about the arrfedtloB]. The applicant said that when he
heard about it he was very shocked When asked ledveard about it, the applicant said that
it was printed in the newspaper and the headingguminames and pictures and accused them
of being terrorists. The Tribunal noted his claortiie Department that he had been trying to
obtain a copy of this article from friends in Etpia. The applicant gave evidence that his
friends are unwilling to send the article becailnsy tare too scared.

When asked what he did when he found out aboutMarrest, the applicant gave evidence
that he went and lived in a house owned by his erathanother suburb of Addis Ababa.
When asked why he did not leave the country, tipdiGgt said that he could not go straight
away as he did not have a visa and it was very tfoalehve the country immediately. The
Tribunal noted that it might seem unusual thattistralian visa was granted [in] August
2011, yet he did not arrive in Australia until [$spber] 2011. The Tribunal queried why he
did not leave Ethiopia sooner, once he knew thatBlhad been arrested. The applicant
gave evidence that they initially issued an elestreisa from [a neighbouring country],
which [Mr C] brought to him. However, there wassystem to leave the country with just an
electronic visa so he requested a paper visa fn@nembassy in [the capital city].

When asked, the applicant said that he was in gitinapproximately 20 — 30 days before
leaving the country. He confirmed that he nevertieme or to his [studio] during this
period. The Tribunal queried what he told [Mr C]was doing during this period. He said
that he told [Mr C] that he was just [working far apcoming] concert in Australia. When
asked, the applicant confirmed that he did not feaweproblems while departing Ethiopia.
The applicant also confirmed that he did not exgrexe any other problems in Ethiopia prior
to coming to Australia which were relevant to Ham for protection.

Events following his arrival in Australia

The Tribunal asked the applicant about the sitnaticEthiopia after he came to Australia.
The applicant said that, whilstin Australia, herdeat [Mr A] was arrested and the police
then came to his (the applicant’s) family housed®ag for him. When asked about [Mr
A]’s arrest, the applicant said that about 4 oaggdafter coming to Australia he called [Mr
C] to discuss some business. [Mr C] told him treasaw on the television [Mr A] being
arrested and he recognized him as one of the appkccustomers. The Tribunal queried
how [Mr C] would recognize [Mr A], given that [Mr]}fhad only come to the studio once or
twice. The applicant said that [Mr A] is very unegand is an older person with recognizable
features who is different from the other customé&re Tribunal flagged its difficultly
accepting that [Mr C] would meet this person ontg® or twice and then recognize him on
television close to 2 years afterwards. The apptisaid that [Mr C] must have remembered
him.

The Tribunal asked the applicant about the polaraing to his family house. The applicant
said that, after speaking with [Mr C], he then edlhis mother and she told him that the
police had come to the house looking for him. THappened about 4 days after his arrival in
Australia. When asked how long prior to this cose#ion the police raid happened, the
applicant said that he was in shock at the timedasie¢hot ask her this question.
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The Tribunal put to the applicant that it mightreet® be an implausible coincidence that [Mr
B] was arrested one month prior to his departueeyhs then able to depart Ethiopia without
incident; and then the police came to his housg arfiéw days after he had just safely left
the country. The applicant responded that his roufsustralia took about 3 days and he
believed that [Mr B] did not give up anyone’s naomtil then. He noted that OLF members
are trained with great discipline to withstanduoet The Tribunal noted again that it might
nevertheless have difficulty accepting this seqaerfeevents as plausible. The applicant
added that, even if [Mr B] was tortured, they wostill need to go to his house to get
documents. He also believed that [Mr B] would naxdreleased these secrets for about a
month.

The Tribunal asked the applicant whether the palse went to his studio. The applicant
said he believes that they did, as his sistertipidthat his studio was broken into. However,
he does not know for certain if it was the poli€ke Tribunal put to the applicant that it
might seem unusual that the police would not hareego the studio if this was his link to
the OLF and was the place where he met the va@ukspeople. The Tribunal also noted
that it might seem unusual that the police wouldni@ly come to his house looking for him,
yet then break into his studio in secret. The @apli responded that they went to his family
house and searched it. He also believes that teeybeoke into the studio, although he does
not know for certain who did this. He added tharéhwas not anyone in the studio at the
time because it was locked and he was the onlypexgth the key so they would have had
no option but to break in to gain access.

The Tribunal asked the applicant about any furttigts to his family home by the police.
The applicant said that they had visited his haumsevo occasions. The first time they just
asked questions of his mother and the second timedame searching for documents.

The Tribunal referred the applicant to the refeeeimchis statement to the Department about
the imprisonment of Gedion Danel. The applicand slaat his sister told him that Gedion
Danel was arrested and he is [a] famous singeraphicant confirmed that this was not
relevant to his claims but was simply an examplarafther friend [who had been arrested].

The Tribunal put to the applicant its concern thhtd not been able to locate any country
research relating to the names [Mr A] or [Mr B] lvd connection to OLF-related arrests, yet
his claims indicate that their arrests were repgbittethe media. The applicant responded that,
when the news came out, they did not refer to tae®LF members, but simply called them
terrorists. He does not know if the reports acyuadentioned their names as OLF members.
The applicant added that there is no free medigthiopia and if these people were released
from prison they could corroborate his claims.

OLF involvement in Australia

The Tribunal asked the applicant about any invoketmvith the OLF since coming to
Australia. The applicant responded that he triecofmmunicate with the Oromo community
in Australia to raise funds for the community. Hedsthat they didn’t discuss political
organizations because it was very strict. Whenaske he was raising money for, the
applicant said that he met a person named [Mr B]thay discussed the OLF. He said they
talked about helping the organization through farmging and he also went to some OLF
meetings.
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The Tribunal sought to clarify the applicant’s eside on this matter. The applicant then
gave evidence that he did not actually participatn OLF meeting but he saw them sitting
there. When asked how he knew that they were disayishe OLF, the applicant said that
[Mr E] later told him. The Tribunal asked if he h&ace been involved with any meetings
with this OLF group. The applicant responded treahad not, although they had made a
program to meet in the future. The Tribunal flaggetth the applicant its concern that his
evidence on these matters was very vague and uncleaapplicant said that he is going to
start participating, but he has not yet done so.

When asked, the applicant said that [Mr E] was avweéihis past OLF support. The Tribunal
asked if [Mr E] knew about what he did for the OibFEthiopia. The applicant said that he
did; he discussed with [Mr E] why he arrived hene #ld him about his activities back in
Ethiopia. The Tribunal asked the applicant if itsvedble to contact [Mr E] to take evidence to
confirm this. The applicant responded that he dm¢know [Mr E]'s telephone number.
When asked about the details of his [businessjapipdicant gave the name of [company
name and address deleted: s.431(2)]. The apphkoariirmed that he was happy for the
Tribunal to contact the restaurant to speak witih B}

Future fears

The Tribunal asked the applicant what he feared magypen to him if he were to return to
Ethiopia. The applicant said that he believes tieatvill be arrested, questioned and tortured.
When asked why, he said that it would be to digiore information about the OLF. The
Tribunal put to the applicant that some sourcesoahtry information indicate that there is
only a remote risk of serious harm for a low lesmetl non-combat supporter of the OLF such
as himself. The applicant said that he read a labokit a writer who was tortured in Ethiopia
and kept a diary about all the things that had bBapgd to him. The applicant said that this
could happen to him also.

Failed asylum seeker

The Tribunal put to the applicant that it might dee also assess his level of risk as a failed
asylum seeker returning to Ethiopia. The applicand that he believes this will also put him
at risk. The Tribunal noted that it may have difftty accepting that he would be seriously
harmed upon his return as a failed asylum seekbkeifribunal were to conclude that he was
not otherwise a person of interest to the autlewifi he applicant said that he is in Australia
and asking for asylum and if he goes back theykmidiw this information and he will be at
risk. If his visa is expired, they will ask why byed here and why he has come back and all
these questions will be raised. The Tribunal flagtdeat it may have difficulty accepting that
failed asylum seekers constitute a relevant pdaticgocial group for the purposes of the
Convention. The applicant was unclear on how tpaed to this issue and indicated that he
was happy for this matter to be addressed by ba lepresentative in submissions.

Oromo ethnicity

The Tribunal referred the applicant to his clainfezring return to Ethiopia because of his
Oromo ethnicity. The applicant confirmed that twiss correct. He said that the Oromo are a
very strong opposition and comprise the majorityhef population and because of this the
government fears them. The Tribunal noted thaktisea very large Oromo population in
Ethiopia and it may have difficulty accepting thatfaced a real chance of serious harm (as
opposed to a lesser form of harm) simply becausgsadromo ethnicity. The applicant
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responded that they are not against all Oromo pedbpit the conscious Oromo groups. He
said that if they have a minor problem with the @oopeople then they take it very seriously
compared with other ethnic groups because theythea®romo people so much. When
asked about evidence of his Oromo ethnicity, th@iegnt produced a photocopy of his ID
card which recorded his ethnicity. He agreed twig®the Tribunal with the original of this
ID card from Ethiopia within 2 weeks.

Complementary protection

After explaining to the applicant the changes ®Nhigration Act introducing
complementary protection, the Tribunal invited dpplicant to comment on any separate
claims or submissions he wished to raise on howilgat meet this definition if his refugee
claim did not succeed. The applicant respondedhhatas happy for this issue to be
addressed by his representative in submissions.

Other matters

When asked if there was anything else he wishadyan his evidence, the applicant said
that he initially came to Australia just to workdane did not prepare any evidence for a
protection claim. He noted that he had previouslyelled to different countries but had
never felt himself to be at risk until now.

Contacting [Mr E]

The Tribunal then discussed with the applicantteesspect of the Tribunal contacting [Mr E]
to take spontaneous evidence via telephone. Whest d/ his representative, the applicant
gave evidence that [Mr E] does not know that hedpgied for a Protection visa and they
had not discussed his application. He said that llael both talked about being Oromo. The
Tribunal noted that his earlier evidence indicateat he had discussed with [Mr E] his
involvement with the OLF and the problems he hashldgaving. The applicant confirmed
that he told [Mr E] about this work producing Cs the OLF. When asked, the applicant
said that [Mr E] was not aware that he been amestén prison and was not aware that the
police were looking for him in Ethiopia.

The Tribunal noted its concern that his earliedewnice seemed to indicate that [Mr E] was
familiar with his circumstances in Ethiopia. Thehpant said that they discussed how he
came to Australia and how he wanted to become wedolvith the Oromo community. The
Tribunal noted that he had earlier indicated tleah&d discussed the OLF, not just the
Oromo community. The applicant confirmed that he tadked with [Mr E] about preparing
CDs for the OLF, but not in detail.

The Tribunal sought to clarify whether [Mr E] wasae that his OLF involvement had
caused him problems. The applicant said that he doeknow this. When asked whether

[Mr E] was aware that he had applied for a Probtectiisa, the applicant said that he was. He
noted that he had gone to see him the previougli#dgre the Tribunal hearing) to request a
letter of support from the Oromo community. Theblinal flagged with the applicant its
concern that it might seem that he had engagedsrconduct to strengthen his claim to be a
refugee which might lead the Tribunal to disreghid conduct. The applicant responded that
he spoke with [Mr E].
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The applicant’s representative sought to clarifyethler he spoke with [Mr E] about his OLF
activities in Ethiopia. The applicant said thatytheughly discussed this. When asked when,
the applicant said it was about a month ago; tlyebéfore the Tribunal hearing he had then
requested the support letter. The Tribunal notatititcould seem that discussing with [Mr E]
his OLF activites was a significant matter and rhigit him at further risk. The applicant
said that in Ethiopia you don’t discuss the OLF,ametause of this, he was still minded not
to tell anyone about his OLF activities. The Trialqueried why he therefore disclosed this
information to [Mr E]. The applicant said that thvas because [Mr E] was Oromo and he
decided to tell him so that he could have someorspéak with to get some solutions.

The Tribunal asked the applicant whether he hadcangerns about the Tribunal calling [Mr
E] to verify his evidence on these matters. Thdiegpt confirmed that he was happy for the
Tribunal to contact [Mr E]. However, when the Tnital attempted to contact [the business],
the person who answered the call advised that [Mvds not present and could not be
contacted. Despite further discussions with thdiegmt as to how it might contact [Mr E],
the endeavour was ultimately unsuccessful and [Miokld not be contacted. The Tribunal
then agreed to allow until [early] May 2012 to eleadny further documents or submissions
to be provided.

Post-hearing correspondence

Following the Tribunal hearing, the applicant parad to the Tribunal the original of his
Ethiopian ID card (with translation), which idemid his ethnicity as Oromo. He also
provided a further statutory declaration respondong number of concerns raised by the
Tribunal during the hearing. Similarly, the apptita agent provided to the Tribunal a
detailed written submission responding to variouscerns raised by the Tribunal at the
hearing (as set out in the summary above), asagakferring to various sources of country
information and previous RRT decisions relatinghte persecution of OLF members and
suspected members. The agent also provided a sepataf written submissions on the
issue of complementary protection.

Independent country information
Treatment of known or suspected OLF supporters

Ethnic Oromos constitute over 40 per cent of theutattion of Ethiopia, numbering at least
18 million peoplée. Minority Rights Group reports that despite thenwgraphic significance
in Ethiopia, the Oromo historically have “had &tihfluence and representation within the
Ethiopian/Abyssinian State”, and that whilst som@ividual Oromo have held prominent
positions within the army and bureaucracy, on thele “[t]heir language and identity as
Oromo...have been suppressed” The Oromo LiberationtROLF) was founded by Oromo
nationalists in 19783.

The OLF is currently a banned group, and was aificiabelled a terrorist organisation by
the Ethiopian House of Federations in June 2011.

! *Oromo of Ethiopia’ (undated), World Directory Minorities http://www.fags.org/minorities/Sub-Saharan-
Africa/Oromo-of-Ethiopia.htm- Accessed 22 March 2010

2 CORI 2010 CORI Country Report — Ethiopidanuary, p.70

® Human Rights Watch 201®%/orld Report 2012 — Ethiopi@2 January
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In 2009, the International Crisis Group (ICG) repdrthat treatment of those associated, or
accused of association, with the OLF was partitylzersh:

“[h]arassment, intimidation and imprisonment ofgeted OLF supporters remain
widespread. Public and sometimes private critia$i®PDC and the regime are met
by arrest. Detainees are regularly tortured andigksgh of due process, and there are
frequent but unsubstantiated allegations of tatgkiléngs and disappearances of
OLF members. A recurrent government method to elamitics is to accuse them of
being OLF, OPC (formerly ONC) or OFDM members... Upsisingly, Oromiya

has the country’s highest level of reported hunigints violations™

More recent sources report that the authoritiesicoe to target and mistreat known and
suspected OLF supporters. Freedom House reasdrtkéhgovernment’s militarised
response to rebel groups such as the OLF is pdt#s counter-terrorism, in part because of
the OLF’s persistent political demands which hastohically been couched in terms of
ethnic nationalism, and in part because the OLBbperates with Eritrea, which is Ethiopia’s
regional political adversary. Freedom House stiitaswhilst the OLF no longer has a
realistic chance of achieving a separate Orome sia¢ government perceives the OLF as
the only alternative to the Oromo People’s Demaci@tganization (OPDO), which is a
minor party in the ruling coalition. The government

“...has therefore targeted the region [Oromia] forengystematic repression than is
seen in other parts of the country, routinely peutiag individuals it suspects of
being OLF supporters or sympathizets.”

Furthermore, sources suggest that the governmesradwased ethnic Oromo, and particularly
members of registered Oromo political parties,ssfogiation with the OLF in order to justify
arresting them. Amnesty Internationakanual Report 2011 — Ethiopreoted reports of
detention without trial, torture and killings of @no, who were often arbitrarily arrested on
the grounds of supporting the OLProlonged pre-trial detention without charge is
reportedly common, particularly under anti-terroriegislation which allows the police to
request additional investigation periods, up totaltof four months, before filing charg®s.
The US Department of State (USDOS) has also nefearts that torture is routinely used by
police, prison officers and the military againdegéd supporters of insurgent groups
including the OLF. Torture has reportedly frequeiken instigated or condoned by
commanding officers.

The USDOS provides one example from July 2009 wdhegestudent and member of an
Oromo opposition party was detained and coercedsigining a statement that he was a
member of the OLF. When released from detentionydeadmitted to hospital for nerve
damage, hearing damage and back injuries. A coitidlly sentenced the perpetrators to a
fine, and then sentenced the primary perpetratthrée years imprisonment when the case

* Oromo People’s Democratic Organization — a miraotypin the ruling coalition government.

® International Crisis Group 2008thiopia: Ethnic Federalism and Its Disconten@isis Group Africa Report
N°153, 4 September, pp.26-27

® Freedom House 201Countries at the Crossroads 2011 — EthigpidNHCR Refworld website, 10 November
http://www.unhcr.org/refworld/docid/4ecba64d32.htrmAccessed 21 March 2012

" Amnesty International 201Annual Report 2011 — Ethiopia3 May.

8 Human Rights Watch 201%/orld Report 2012 — Ethiopi@2 January

° US Department of State 201ountry Reports on Human Rights Practices for 20Hhiopia 8 April,
Section 1 (c)
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was re-opened with the involvement of a diplomatission. However, the USDOS notes
that the officer had not begun to serve the seetegche end of 201Y.

Reports further state that OLF supporters have babjected to closed trials, limited or no
contact with legal counsel, and heavy sentencekiding one case where the accused was
sentenced to death!?

2011 reports from the Danish Refugee Council i&itl Newsstate that 47 per cent of new
Ethiopian arrivals in Yemen are Oromo, and sugtiegtdiscrimination and perceived
allegiance to the OLF were contributing factorshiis migration patter® ** The IRIN News
report quotes a Human Rights Watch researchemt[gon’t even have to be an OLF
sympathiser — any form of communication with soneeato might have a link with the
OLF could be enough to get you arrestEtAccording to a December 2011 report by the
Oromia Support Group, Oromo who oppose or do notpdp with the government, tend to
be met with accusations of involvement with the OMembers of registered Oromo
opposition parties “are tarred with the same brid8h”

In March 2011, 200 members of Oromo oppositionipamvere arrested and detained, and
accused of being involved with the OLF. They ineddormer members of parliament,
election candidates and party officials. Accordiogdiuman Rights Watch, at least 89 of the
detainees were charged, some with terrorism-relaffedcesin August 2011, two more
Oromo political opposition leaders and seven pargynbers were arrested on charges of
involvement with the OLF. Human Rights Watch repdrthat “at least 20 other ethnic
Oromo were arrested in this same sweg€gmnesty International also reported the August
2011 arrests of the two political leadéfs.

The Oromia Support Group states that the Somalganiorities co-operate with Ethiopia,
and that Oromo suspected of supporting the OLF baea forcibly repatriated from
Somaliland since 1996. In September 2011, Ethisgtaime Minister Zenawi requested the
Somaliland President and Home Affairs Minister retonore than 500 people, mainly Oromo
accused of supporting the OLF. Three days laterStbmaliland government announced that

12 Us Department of State 201@ountry Reports on Human Rights Practices for 20 Hhiopia 8 April,
Section 1 (c)

1 US Department of State 201@ountry Reports on Human Rights Practices for 20 Hhiopia 8 April,
Section 1 (e)

12 Amnesty International 201 Annual Report 2011 — Ethiopia3 May.

13 Danish Refugee Council 201Mjxed Migration from the Horn of Africa to Yeméfemen Mixed Migration
Task Force website, June, p. 16

http://www.mmyemen.org/c/document_library/get_fe? id=11104&folderld=11497&name=DLFE-1333.pdf
— Accessed 21 March 2012

14 «Cautionary migration tales are no deterrent’ 20RIN News 22 November
http://www.irinnews.org/printreport.aspx?reportid2¥9— Accessed 21 March 2012

15 «Cautionary migration tales are no deterrent’ 20RIN News 22 November
http://www.irinnews.org/printreport.aspx?reportid2¥9— Accessed 21 March 2012

*Oromia Support Group 2012, ‘Persecuted in Ethioimted in Hargeisa’, Report No. 47, Oromo Liberati
Front website, February, p.htp://www.oromoliberationfront.org/News/2012/Repat7_Hargeisa.pdf
Accessed 21 March 2012

" Human Rights Watch 201®yorld Report 2012 — Ethiopi@2 January

18 Amnesty International 201Urgent Action: UA 263/11 Opposition Politicians Asted, Risk Torture
September
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it would deport illegal immigrants and by 1 Octol@®0 Ethiopians had apparently been
earmarked for deportatidfi.

Reporters Without Borders recently quoted an anaugithiopian journalist as stating that
the OLF had abandoned its demand for autonomy. rélaug to the statement, local
journalists did not cover the story due to feaawést:® OLF websites are reportedly
blocked?*

However, a May 2011 UK Honm@ffice Operational Guidance Note — Ethiomancludes
that ordinary low-level, non-combat members of@id-, who have not previously come to
the adverse attention of Ethiopia’s authoritiesiarkkely to attract attention from those
authorities??

Reports relating to the arrest of OLF figures nanijétt A]’ or ‘[Mr BJ’

No reports were located naming an ‘[Mr A]’ or ‘[NB]’ in connection with OLF-related
arrests in the circumstances claimed by the applica

[An] editor [with the same first name as Mr B] waportedly detained in [2010] [detalil
deleted: s.431(2)f [He] was released from [detention] [details delet431(2)f*

However, sources report that a series of arrestsiginout 2011 targeted suspected OLF
members. Human Rights Watch reports that masstauwesthnic Oromo persisted
throughout 2011, and that a crackdown with arrekjsurnalists and opposition politicians
occurred from June to Septembem September 2011, Amnesty International repottied
“[lJarge numbers of ethnic Oromos have been ardestethe accusation of belonging to or
supporting the Oromo Liberation Frorf".

Also in September 2011, ti8udan Tribuneeported that the Ethiopian police had arrested 29
people suspected of having links with the OLF. Aigeospokesperson stated that “[sJome of
the suspects were provided training on settingastpes and related terrorist plots in
neighboring countries”, but did not specify whiatuatries would be targeted. TBeidan
Tribuneatrticle does not provide the names of all thoseséed, however it does state that
nine of the detainees were apparently members @h@opposition parties. The government
anti-terrorism task force responsible for the dsrefaimed that some of the detainees had
beer;7using legitimate political party membershipgd@er up their involvement with the

OLF

9 Oromia Support Group 2012, ‘Persecuted in Ethidgianted in Hargeisa’, Report No. 47, Oromo Libinat
Front website, February, pp. 25, 40-43
http://www.oromoliberationfront.org/News/2012/Repa¥7_Hargeisa.pdf Accessed 21 March 2012

% Reporters Without Borders 2012, ‘Two journaliststenced to 14 years on terrorism charges’, UNHCR
Refworld website, 27 Januangtp://www.unhcr.org/refworld/docid/4f22aa7f2.htmlAccessed 21 March 2012
2L US Department of State 201ountry Reports on Human Rights Practices for 20 Hhiopia 8 April,
Section 2 (a)

22 UK Home Office 2011Qperational Guidance Note — Ethiopillay, p. 5.

2 [citation deleted: s.431(2)]

24 [citation deleted: s.431(2)]

% Human Rights Watch 201%orld Report 2012 — Ethiopi@2 January

% Amnesty International 201Urgent Action: UA 263/11 Opposition Politicians Asted, Risk Torture
September

27'Govt Arrests 29 ‘Terrorists’ Including Oppositidiembers’ 2011All Africa Global Meda, sourceSudan
Tribung 5 Septembehttp://allafrica.com/stories/201109070484.htrmAccessed 19 March 2012



As mentioned in the response to Question 2, aaimepate of arrests occurred during March
2011. According to a 30 March articleBusinessweel64 members of the Oromo Federalist
Democratic Movement and the Oromo People’s Congwvess imprisoned in Addis Ababa at
the time of writing. The government denied claifmat political activists were being targeted,
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with a government spokesperson stating that thasstad were members of the OfF.
Granting of diplomatic passports in Ethiopia

The Tribunal was unable to locate any specificimi@tion relating to the question of
whether former prisoners would be granted diplooadissports to [work] at government
events. However, sources suggest that a rangeadgures exist that allow authorities to
prevent individuals deemed of interest from depgrkthiopia.

According to the Immigration and Refugee Board ah&da (IRB), albeit dated advice, to
obtain a passport “a person must normally preserdentity card issued by his or her local
kebele which serves as proof of address, or in the agsefisuch an identity card, a letter
from the locakebelé. If employed, a passport applicant would alsovate a letter from his
or her employer, while a university student wouddrequired to provide a letter from the
university. To receive an exit permit, a valid gams$ is required” In 2009, DFAT noted that
“Kebele or other identity documents are not ‘roalyn required at airports” as immigration
staff normally cross-check hard and electronic espif passports.

According to the Ethiopian Law Blog website, whlrports to be written by lawyers from
an Ethiopian private law firm, the following peoglee eligible for diplomatic passports:

* Ambassadors, Diplomatic Agents, Attaches And ClamdRepresentatives who are
assigned in the Ethiopian Embassies, Permanenidvitsdnd Consular Posts abroad
and to their spouses

« Ethiopian government envoys holding such ranksag be specified by directives
of the ministry and who travel abroad to particgpit conferences or meetings or
for other government business

» Ethiopian government envoys holding such rankeagbe specified by directives of
the ministry and who travel abroad to participateanferences or meetings or for
other government business;

* Government officials holding such ranks as magpeified by the ministry and who
travel abroad for various purposes;

» Ethiopian employees of international and regiamganizations with the rank of
diplomatic status and their spouses

< Distinguished dignitaries specified by the minjstr

% Davison, W 2011, ‘Ethiopian Denies Arrest of Opifion Party Activists’,Businessweeld0 March
http://www.businessweek.com/news/2011-03-30/ethioenies-arrest-of-opposition-party-activists.html
Accessed 26 March 2012

2 Immigration and Refugee Board of Canada 1#93H33212.E — Ethiopia: Procedures for travellingtvim
and leaving Ethiopia; how passports and exit pesraite obtained; and whether kebele authorities rbast
notified, 16 November

30 DIAC Country Information Service 200€ountry Information Report 09/41 — RRT Country tnfation
Request ETH34594: Airport Departure Procedyi@®urced from DFAT advice of 6 May 2009), 6 May
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Diplomatic passports are issued by the Ethiopianidlly of Foreign Affairs, once an
application is received from the applicant or agyowent office. There is also a ‘service
passport’ which is available to a range of civilvemts and their spouses, and “Ethiopians
who don’t qualify to earn a diplomatic passport b travel abroad for government
business”. Applicants must submit an applicatioecgping the grounds on which they
qualify for a service passpott.

According to information provided by the DepartmehEoreign Affairs and Trade (DFAT)
in 2008, “the Ethiopian government has been knawwithhold passports of political
dissidents and others deemed out of favour”. DFérees were unaware “if a bribe can be
paid to get around this” DFAT noted that Ethiopiasigenerally less corrupt than other
regional countries, and while bribery could notrbled out, they were aware of high-profile
opposition members obtaining travel documents amduding the country?

With regard to the ability of opposition party meendto move freely in and out of Ethiopia,
DFAT reported in 2010 that while family membersacfive opposition party members may
be targeted by the government, “[t]he primary tesgé harassment are most likely to be the
active members themselves”. According to DFAT, lf[ekits and entries from Ethiopia are
recorded in a database, including the name ofntimeigration officer checking the
passport...[d]ata is entered accurately as officexpanished if mistakes are made”. While
not specifically related to Bole airport, DFAT refeal that “any bribery at the airport would
most likely need to involve high ranking securiffi@als due to increasing security at the
airport and random cross checks of travellers desusnat all areas of the airport”. DFAT
noted that three active authorities — the Fedesht®, the Security Service, and Immigration
— are based at airports. With regard to the OLpairticular, DFAT advised the following:

The OLF is an outlawed political organisation. Sdat any time government
security personnel believe that anyone has aftilistwith OLF, they could target the
individual, be it cutting short their travel plaoisdetaining and charging them while
in country for the said affiliation.

In a separate report from May 2009, DFAT noted thHithe courts consider that a person
should not leave the country, they issue a letifarming Ethiopian Immigration to that
effect. The Immigration office then sends to deypr@ttontrol officers a list of those people
who should not be permitted to leav&country information deleted: s431(%f].

In 2005, DFAT reported that “[a] person wanted bygwgity personnel would likely face
problems with Immigration (the passport issuingoeffand at departure control). Depending
on the extent of the security force’s interestatathing a person, that individual’s biodata
would likely be disseminated to the eleven bordessings, as well as to the two
international points of departure managed by Imatign authorities”. With regard to
bribery, DFAT noted that “Bole International Airgpmn particular, has more stringent

3L This information is undated, however it appeass the Ethiopian Law Blog website was establisime2i009.
See ‘Brief Note on the Immigration Law of EthiopiaUfdated), Ethiopian Law Blog website
http://ethiopianlaw.com/blog/comments/13#ccessed 26 March 2012

32 Department of Foreign Affairs and Trade 20D8AT Report No. 768 — Ethiopia: RRT Information &ess:
ETH325911 February

% DIAC Country Information Service 201Gountry Information Report 10/9 — ETH10033: Pokific
disappearances and departure informati¢gsourced from DFAT advice of 19 February 201@)F2bruary

3 DIAC Country Information Service 200€ountry Information Report 09/41 — RRT Country tnfation
Request ETH34594: Airport Departure Procedyi@®urced from DFAT advice of 6 May 2009), 6 May

% [country information deleted: s.431(2)]
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security as a result of direct flights to the UK &hd Israel. However, it has been noted that
the physical layout of boarding areas at Bole dusgpreclude a passenger boarding a flight
withogg having his/her documents examined at treeding gate when traffic volumes are
high”.

Treatment of failed asylum seekers

While limited recent information on the treatmehkonown or suspected failed asylum
seekers was located, indications are that thentex@ta returnee would receive from
authorities would depend on the extent to whichitkdévzidual would be seen as a threat to
the current government.

In July 2009, Human Rights Watch (HRW) claimed tBatnaliland authorities had forcibly
returned Ethiopian asylum-seekers on a numbera@dsions. HRW reported that “[i]n at
least several cases Ethiopia’s government has dbkeslomaliland authorities to hand into
its custody asylum-seekers who Ethiopian officka$eve have ties to insurgent groups in
Ethiopia, and the Somaliland authorities have gahyecomplied with such requests”
According to the report, most asylum-seekers emgjeBomaliland from Ethiopia are ethnic
Oromo or Ogadeni clan Somalis, and “suspected O&lld-OLF members returned to

Ethiopia face a high probability of arbitrary detten and torture™’

According to information provided by DFAT in 200&thiopian authorities do pursue
opposition leaders within the country and abroadergthave been several cases of political
protesters being arrested and detained (and nke$f tortured)”. DFAT noted that “it is very
difficult to assess what threat the individual uregtion might face. The key question would
be whether or not Ethiopian authorities saw hina asal threat. If so, then he could face

serious problems, but if not he might be able tarrewithout incident’®

In June 2008, th8udan Tribuneeported that “400 Ethiopians which [sic] wereastted in
Eritrea for years returned home this week undeatlispices of the international committee
of the Red cross (ICRC)”. The Ethiopians were regggly welcomed by “hundreds of
residents and officials of Mekelle town, in the thern Tigray region”. The repatriation was
based on “the consent of each individual with coafen of authorities from both side¥”.
Previously, 623 people were repatriated under aincibnditions in March 2008.

According to an October 2007 report by Amnestyrimi¢ional, “Sudanese authorities
forcibly returned 15 recognized refugees to Etlappanding them over at the Ethiopia-
Sudan border. Their whereabouts are now unknowrAamuksty International believes they
are at risk of enforced disappearance, arbitradyiacommunicado detention, torture and
unfair trials”. The individuals were reportedly paf a larger group of Ethiopian refugees
“arrested in early July 2007 by Sudanese intelligenfficers in Khartoum and Blue Nile

% DIAC Country Information Service 20060untry Information Report 06/52 — Ethiopia: Pasgpssue
Arrangements(sourced from DFAT advice of 15 September 2006)September

3 Human Rights Watch 2009, “Hostages to Peace”edity to Human Rights and Democracy in Somaliland’,
13 July, p.4dttp://lwww.hrw.org/sites/default/files/reports/sditeand0709web.pdf Accessed 15 July 2009
3 Department of Foreign Affairs and Trade 20D8AT Report No. 768 — Ethiopia: RRT Information &ess:
ETH325911 February

3%9‘Red Cross repatriates 400 Ethiopians from Erit2€88, Sudan Tribunel3 June
http://www.sudantribune.com/spip.php?article2752Accessed 18 June 2008

404635 people repatriated’ 200Beuters 17 March
http://www.alertnet.org/thenews/fromthefield/220222B6f052509b8ad 74639ef387fbaa725.htdccessed 19
March 2008
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state” Among those repatriated were believed tthbdeader of defunct opposition party, the
Ethiopian Democratic Union, and alleged membeth@fOromo Liberation Frort.

FINDINGS AND REASONS
Country of nationality

The Tribunal accepts that the applicant is a aitiaeEthiopia. It accepts as evidence of this
the copy of the applicant’s passport provided oDepartment. The Tribunal has assessed
the applicant’s claims against Ethiopia as his tguof nationality.

Credibility concerns

The Tribunal accepts that ‘applicants for refuge¢us face particular problems of proof as

an applicant may not be able to support his statési®y documentary or other proof, and
cases in which an applicant can provide eviden@dl diis statements will be the exception
rather than the rule.” The Tribunal also accelpas tif the applicant's account appears
credible, he should, unless there are good redasdhe contrary, be given the benefit of the
doubt. (The United Nations High Commissioner fofugeesHandbook on Procedures and
Criteria for Determining Refugee Stat@eneva, 1992 at para 196). However, the Handbook
also states (at para 203):

The benefit of the doubt should, however, only lvergwhen all available evidence
has been obtained and checked and when the exasseisfied as to the
applicant's general credibility. The applicantaetents must be coherent and
plausible, and must not run counter to generaltykmfacts.

When assessing claims made by applicants the Taimeeds to make findings of fact in
relation to those claims. This usually involvesaasessment of the credibility of the
applicants. When doing so it is important to beamind the difficulties often faced by

asylum seekers. The benefit of the doubt shoulgivEn to asylum seekers who are generally
credible but unable to substantiate all of theairok.

The Tribunal must bear in mind that if it makesaalverse finding in relation to a material
claim made by the applicant but is unable to makt finding with confidence it must
proceed to assess the claim on the basis thagfttrpossibly be true (sé¢IMA v
Rajalingam(1999) 93 FCR 220).

However, the Tribunal is not required to acceptritically any or all of the allegations made
by an applicant. Further, the Tribunal is not regdito have rebutting evidence available to it
before it can find that a particular factual asearby an applicant has not been made out.
(seeRandhawa v Milge§l1994) 52 FCR 437 at 451 per Beaumor8elyadurai v MIEA &
Anor(1994) 34 ALD 347 at 348 per Heerey J &uapalapillai v MIMA (1998) 86 FCR 547.)

In the present case, the Tribunal has a numbesraferns with the credibility of the
applicant. As set out earlier in the summary ofdtaielence at the hearing, the Tribunal has
concerns with the plausibility of many of the claimade by the applicant in his evidence.
For example, it strikes the Tribunal as unusual &harofessional [in the entertainment
industry] such as the applicant would simply did toon up to the Victory Day event for

“1 Amnesty International 2007, ‘UA 280/07: Forcilégurn/fear of torture or ill-treatment/incommurdoa
detention/prisoner of conscience’, 31 Octolip://www.amnesty.org/en/alfresco_asset/9187el2d®-d 1dc-
8d74-6f45f39984e5/afr250242007en.htamdccessed 18 January 2008
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which he had been booked without giving any advaveeaing, despite claiming later in his
evidence that [Mr D] had ordered his attendanceveasla very powerful figure who could
have people arbitrarily arrested at will for defyinis authority. The Tribunal also has
difficulty accepting that the applicant would haween arrested for such a minor altercation
with [Mr D], or that he was then not asked a singlestion, charged or given any
information as to why he was detained over a pesiagdlmonths. In this respect, the Tribunal
notes that country information indicates that ugumdice procedure is to bring a suspect
before a Magistrate within 48 hours to be chargedaat of the police investigation stage,
and thereafter the person is transferred priédme Tribunal also regards it as unusual that
the applicant would befriend someone in jail whaswaspected of OLF involvement, given
that this would clearly make his own predicamentimworse. The Tribunal also regards it
as unusual that the applicant would be issuedlardgtic passport in order to [work] at the
Ethiopian embassy only 6 months after him beingidet for 3 months on apparent
suspicions of OLF support. The Tribunal also héfcdity accepting that it was such a
fortunate coincidence that the authorities diddistover any link between the applicant and
the OLF until a couple of days after he had lefigjtia, despite him having been assisting
the OLF for approximately two years and his mairFQissociate, [Mr B], having been
arrested one month prior to the applicant’s departlihe Tribunal also has difficulty
accepting that the police would formally attend lmsne for questioning and then searching,
yet would then break into his studio in secret.

However, notwithstanding the above concerns, thiguhial notes that there were also other
positive aspects to the applicant’s evidence. Tileuhal traversed a large range of subject-
matters across a very lengthy hearing, throughditiwthe applicant otherwise gave
generally consistent and credible evidence. Halstgned to the recording of his
Department interview, the Tribunal notes that thgli@ant’s evidence has remained
generally consistent throughout the processingsoépplication by the Department and the
Tribunal. The Tribunal also accepts that the ajpplioften provided plausible responses to
many of the Tribunal’s concerns raised at the Ingabhoth when directly questioned at the
hearing and then in his subsequent statutory de®arprovided to the Tribunal after the
hearing. For example, whilst unlikely, the Tribuaatepts that it is plausible that the
applicant’s arrest and detention were an unoffi¢tedal matter instigated by his kebele
Chairman to punish the applicant’s recalcitranteo) this might explain why correct police
produces were not followed and why his detentios mat discovered at the time his
diplomatic passport and travel to [work] at theigpian embassy in [Country 4] were
arranged at a higher level of government. Similaryelation to the Tribunal’s concerns that
the applicant would befriend an OLF suspect wiigirison given the circumstances, the
Tribunal accepts that his detention would have lzeanfamiliar and frightening
experience, which could have led to him forgingkedy friendships. It is also plausible that
the applicant managed a lucky escape by depattengduntry just prior to him being wanted
by the authorities.

Moreover, the Tribunal is particularly mindful ini$ case of its obligation to consider the
possibility that it might be wrong unless confideiits rejection of an applicant’s claims
under the ‘What if | am wrong?’ test arising fromses such ddEIA v GUO(1997) 191
CLR 559,Abebe v The Commonwea{ft999) 197 CLR 61IMEIA v Wu Shan Lian{L996)
185 CLR 259 antIMA v Rajalingam(1999) 93 FCR 220. The Tribunal is mindful of the

2 See, eg, Special Rapporteur on Prisons and Conslitif Detention in Afric2004),Report of the Mission of
the Special Rapporteur on Prisons and Conditions ofeD&on in Africa to the Federal Democratic Repulafc
Ethiopia, 15 — 29 March 2004p.24-25.
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serious consequences likely to befall the applidatg credibility concerns are misplaced
and his claims are indeed true. In this respeetTtibunal notes that, according to the
applicant’s claims, the police have been activelgsping him at his family home and have
already arrested his main OLF contact. Given cquinformation set out earlier regarding
the serious mistreatment by the authorities of scigal OLF activists, the Tribunal accepts
that the applicant’s probability of serious harnEihiopia (if his claims are true) is very
high. The Tribunal is reminded of Dixon J's oftated comments iBriginshaw v
Briginshaw(1936) 60 CLR 336, regarding the application ofstendard of proof in civil
proceedings (at 361-2, emphasis added):

The seriousness of an allegation made, the inhargikelihood of an occurrence of
a given descriptiorgr the gravity of the consequences flowing from agsticular
finding are considerations which must affect the answérgauestion whether the
issue has been proved to the reasonable satisfadttbe tribunal.

The Tribunal appreciates that the principl&nginshawis not of direct application to the
decision-making of an inquisitorial tribunal. Hovegyin the Tribunal’s view, his comments
remain of relevance to the application of the "Wifidim wrong?’ test in cases such as the
present, if only to remind the Tribunal that thghhprobability and gravity of the
consequences that would flow from a negative figdihthe Tribunal should not be divorced
from the Tribunal’s consideration of whether itaidts with a particular claim are
sufficiently confident as to reject that claim.

The Tribunal has also had regard to the TriburlislishedGuidance on the Assessment of
Credibility*®, which highlights many of the fears and concehas occupy the minds of
genuine refugee applicants, as well as other retemdtural and language barriers, which
can affect the plausibility and presentation ofgplicant’s claims. The Tribunal has also
had regard to the written submissions of the apptis agent on this issue.

In the present case, after carefully considerihthal evidence, the Tribunal has formed the
view that it is unable to reject many of the apgfits claims with sufficient confidence and,
as set out below, has therefore accepted the plagditiat those claims are true
notwithstanding the Tribunal’'s credibility concemtiscussed above.

Assessment of the applicant’s claims

The applicant accepts that the applicant is of @rethnicity and is a successful and
reasonably well-known [in the entertainment indygistr Ethiopia, as claimed by the
applicant in his evidence. In accepting this, thiédnal notes that the applicant’s ethnicity is
recorded on his identity card and he has produzélkt Tribunal [two CDs], as well as links
to other [events on the internet].

For the reasons set out earlier, the Tribunal bagesconcerns with the credibility of the
applicant in respect of his claims of past problémisthiopia and involvement with the OLF.
However, the Tribunal is not sufficiently confidentthose concerns as to reject his claims
regarding this history of events and, in accordamitie the ‘What if | am wrong?’ test, has
proceeded on the assumption that those claimswabtwithstanding its concerns.

3 MRT-RRT, Guidance on the Assessment of Credibiltygust 2008, available http://www.mrt-
rrt.gov.au/Conduct-of-reviews/default.aspx
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The Tribunal is therefore prepared to accept tiptiegnt’s claims that he was involved in a
protest outside the Ministry of Education in appnoately 1996 (Ethiopian calendar) and,
thereafter, the police came to his home but didseatch his house because the police officer
was sympathetic to his situation because his maihake to him in Oromo. However, the
applicant’s evidence makes clear that this incidheat no residual problems for him and did
not bring him to the attention of the authoritiesreafter, as evidenced by the fact that the
police never returned to his residence, he wastalitavel freely in and out of Ethiopia on
many occasions and he was granted a diplomatippdds [work] at the Ethiopian embassy
in [Country 4].

The Tribunal is also prepared to accept the appffie&laim that he was arrested in or around
May 2009 (Gregorian) following an altercation witls kebele chairman after he failed to
[work] at the Victory Day event. The Tribunal isalprepared to accept that he was detained
without charge or explanation for 3 months, dusvigch time he was mistreated. Once
again, however, the applicant’s evidence indictiiasthese events did not afterwards cause
him to become a person of adverse interest toutteaties, at least beyond his kebele, given
that he was able to travel freely in and out ofijifa to [Country 4], [Country 3] and then
Australia, and was also granted a diplomatic passpgattend an event] at the Ethiopian
embassy in [Country 4].

However, the Tribunal accepts that the events\iotig the applicant’s release from prison
have contributed to him now holding a well-foundedr of persecution for reason of actual
or imputed political opinion. In particular, theiBunal is prepared to accept that the
applicant befriended an OLF supporter whilst irspn, [Mr A], who convinced him to assist
the OLF by producing CDs in his studio to be solddise funds for the OLF. The Tribunal is
also prepared to accept that the applicant assistie OLF in this manner, as set out by the
applicant in his oral evidence. The Tribunal iogtsepared to accept that, approximately one
month prior to his departure from Ethiopia, the laggmt’'s main OLF contact, [Mr B], was
arrested. Given these matters, the Tribunal is@ispared to accept that, a few days after his
departure from Ethiopia, the police came to hisiliairome to question the applicant and
then returned on a second occasion to search the.hiche Tribunal is also prepared to
accept that the police went to the applicant’sd&tlin their search for him and, upon

finding the studio locked and unoccupied, entehedstudio by force.

In relation to the applicant’s alleged making centaith a man in Australia named [Mr E]
and discussing possible OLF fund-raising activjttee Tribunal notes that it found the
applicant’s evidence on this matter to be very eagd evasive. Whilst the applicant
ostensibly agreed to the Tribunal telephoning [NMitdetake evidence, he appeared very
reluctant to do so and then began minimising therdof [Mr E]'s knowledge of his
background in Ethiopia compared with his earliaderce on this subject. The Tribunal has
also had regard to the operation of s.91R(3) ofitteand whether the applicant’s conduct in
becoming acquainted with [Mr E] and discussing @ickvities was simply to strengthen his
refugee claim. However, the Tribunal acknowleddpes there is little of weight to support its
suspicions in these matters. In light of its ovguakitive assessment of this application, the
Tribunal is prepared to give the applicant the lfienéthe doubt that he has made contact
with an OLF supporter in Australia, [Mr E], and tvéo have discussed his past OLF fund-
raising activities and have also discussed engagifigure OLF fund-raising activities. The
Tribunal is also prepared to accept that the agptiengaged in this conduct otherwise than
for the sole purpose of strengthening his refudaencand, accordingly, s.91R(3) does not
exclude the Tribunal's consideration of that coriduc



122. In light of the Tribunal's acceptance of the abavatters, combined with relevant country
information set out earlier regarding treatmenthmyauthorities of known or suspected OLF
supporters, the Tribunal accepts that the applEaeturn to Ethiopia in the reasonably
foreseeable future would give rise to a chanceenbas harm that is not remote or fanciful
and, accordingly, amounts to a real chance. In ngghiis finding, the Tribunal accepts from
country information set out earlier that the goveent has regularly and frequently subjected
known or suspected OLF supporters to serious haatuding through intimidation,
interrogation and punishment.

123. With respect to the additional requirements of R@), the Tribunal accepts that the
essential and significant reason for the persecdéared by the applicant is his actual or
imputed political opinion and, accordingly, the uegments of s 91R(1)(a) are met. Having
regard to the non-exhaustive list in s 91R(2) eftifpe and level of harm that will constitute
‘serious harm’ for the purposes of s 91R(1)(b), Thbunal accepts that the persecution
feared by the applicant involves serious harmuidiclg significant physical harassment or
ill-treatment and a threat to his life or libertyfollows that the requirements of s 91R(1)(b)
are also met. In relation to the requirements@fR(1)(c), the Tribunal is satisfied that the
persecution would involve conduct which is systemiatthe sense of being deliberate and
premeditated (seéSAI v MIMIA[2004] FCA 1602) and discriminatory in the sensa th
would be directed at the applicant for reason sfddalitical opinion. It follows that the
requirements of s 91R(1) are met in this case.

124. Given that the agent of the feared persecutiona<£thiopian authorities, the Tribunal
further finds that neither state protection noeintl relocation would be available to the
applicant in this case, particularly given thatié& of harm could materialise immediately
upon his arrival at the airport in Ethiopia.

125. Having regard to the above, the Tribunal accesttie applicant has a well-founded fear of
persecution for a Convention reason (political apipif he were to return to Ethiopia now
or in the reasonably foreseeable future.

Safe third country

126. There is no evidence before the Tribunal that g@ieant has a right to enter and reside in
any third country for the purposes of s 36(3) @& &Act and, accordingly, the Tribunal finds
that he does not have any such right.

CONCLUSIONS

127. The Tribunal issatisfied that the applicant is a person to whorstéslia has protection
obligations under the Refugees Convention. Theedfwe applicant satisfieke criterion set
out in s.36(2)(a).

DECISION

128. The Tribunal remits the matter for reconsideratiath the direction that the applicant
satisfies s.36(2)(a)f the Migration Act.



