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General abbreviations

ACHR

American Convention on Human Rights

APC

Armoured Personnel Carrier

Bosnia-Herzegovina

Republic of Bosnia and Herzegawi

CAC

Civil Affairs Coordinator

CLSS ICTY’s Conference and Language Services Sectio

Croatia Republic of Croatia

DEM Deutsche Mark- German Mark

EECC Eritrea-Ethiopia Claims Commission

EC European Community

ECHR European Convention on Human Rights

ECtHR European Court of Human Rights

ECMM/EUMM European Community Monitoring Mission/Eyrean Union
Monitoring Mission

EU European Union

FRY Federal Republic of Yugoslavia

Further Clarification

Prosecution’s Further Clardation of Identity of Victims, 17
July 2008, Appendix C

HRAT Human Rights Action Team

HRM Hrvatska Ratna Mornarica €roatian Navy

HRZ Hrvatsko Ratno ZrakoplovstvoGroatian Air Force
HV Hrvatska Vojska €roatian Army

HVO Hrvatsko Vijée Obrane -Croatian Defence Council
IACtHR Inter-American Court of Human Rights

ICRC International Committee of the Red Cross

IHF International Helsinki Federation for Human Rig

Indictment municipalities

Benkovac, Civljane, Dob@pac, Drni§, Ervenik, Gtac,
Kistanje, Knin, LiSane Ostrotke, Liski¢, Nadvoda,
Obrovac, Oklaj, and Odi

JCE Joint criminal enterprise

JNA Jugoslovenska Narodna ArmijaYtigoslav People’s Army
KOS Kontra-obavjeStajna sluzbaGounter intelligence agency
MBRL Multi-Barrel Rocket Launcher

MD Military District

MoD Croatian Ministry of Defence

MUP Ministarstvo Unutarnjih Poslova Croatian Ministry of

Internal Affairs
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NCO Non-commissioned officer

ODPR Office for Displaced Persons and Refugees §Gan State)
0G Operation Group

OSCE Organization for Security and Co-operatioRumope
POW Prisoner-of-War

RC Regional Centre

RSK Republika Srpska Krajina Republic of Serb Krajina

Scheduled Killing

Schedule to the Indictment, comtiag ten killing incidents

SIS

Sluzba za Informacije i SigurnostService for Information
and Security

SVK Srpska Vojska Krajine Serbian Army of Krajina

SZUP Sluzba za Zastitu Ustavnog Poretk&ervice for the
Protection of the Constitutional Order

TO Teritorijalna Odbrana -Territorial Defence

TRS Topnicke Raketne SkupireArtillery Rocket Group

TS Topnicke Skupine- Artillery Group

UN United Nations

UNCIVPOL United Nations Civilian Police

UNCRO United Nations Confidence Restoration Openati

UNHCHR United Nations High Commission for Human Rig

UNHCR United Nations High Commission for Refugees

UNMO United Nations Military Observer

UNPROFOR United Nations Protection Force

UNTAES United Nations Transitional Authority in Basn Slavonia,
Baranja and Western Sirmium

VJ Vojska Jugoslavije- Army of Yugoslavia

VONS Vijeca Obrane i Nacionalne SigunostDefence and
National Security Council

VP Vojna Policija— Croatian Military Police

VP Rules Rules Governing the Organisational Worktloé Military
Police

VRS Vojska Republike Srpskethe Army of the Republika Srpsk
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1. Introduction

1. The Accused, Ante Gotovina, Ivabermak, and Mladen Marka are jointly
charged in the Indictment with crimes against huiyaand violations of the laws or
customs of war allegedly committed from at leady 1995 to about 30 September

1995 against the Serb population in the southeajitka region of Croatia.

2. According to the Indictment, by the time Croatialdeed independence on 25
June 1991, an armed conflict had erupted in cedepas of Croatia between the JNA
and other Serb forces on the one hand and the @roed forces on the other. By the
end of 1991, the JNA and various Serb forces ctatr@pproximately one-third of the
territory of Croatia. On 21 December 1990 the GawmaSerbs announced the creation of
a Serbian Autonomous District of Krajina, which &8 December 1991 proclaimed

itself the Republic of Serbian Krajina and appaints own president.

3. According to the Indictment, by at least July aradlye August 1995 Croatian
leaders, officials and forces conceived, plannsthleished, and implemented a military
operation called “Operation Storm” to re-take teny in the Krajina, a part of the area
in Croatia that had been self-proclaimed as the RB& that was largely inhabited by
Serbs. The major part of the military operationdre full on 4 August 1995, and on 7
August 1995 the Croatian government announced that operation had been
successfully completed. Follow-up actions allegedbntinued until 15 November
1995. The Prosecution alleges that before, dudand,after the major military operation
of Operation Storm there was an orchestrated canpai drive the Serbs from the
Krajina region. The Prosecution further alleged than at least July 1995 to about 30
September 1995, Croatian government, military, geglisecurity and/or intelligence
forces persecuted the Krajina Serbs through depmmsa and forcible transfers;
destruction of Serb homes and businesses; plundérl@oting of Serb property;
murder; the shelling of civilians and cruel treantyaunlawful attacks on civilians and
civilian objects; the imposition of restrictive andliscriminatory measures;

discriminatory expropriation of property; unlawfigtentions and disappearances.

4. The Prosecution alleges that from at least 4 Au@@86 to 15 November 1995,
Ante Gotovina was the Commander of the Split MDtleé HV and the overall
operational commander of Operation Storm in thetrsoua portion of the Krajina
region. It further alleges that from at least JU895 to about 30 September 1995, he
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participated in the planning and preparation ofdperational use of Croatian forces in
Operation Storm and continuing related operatiam$ actions. The Prosecution also
alleges that he possessed effective control ovamits elements and members of the
HV that comprised or were attached to the Split MIDd other forces that were
subordinated to his command and operated and/a prexsent in the southern portion
of the Krajina region during Operation Storm. Asn@oander of the Split MD, he was
responsible for maintaining order among, and distimy and supervising the conduct

of, his subordinate personnel.

5. With regard to IvarCermak, the Prosecution alleges that from 5 Aug9851
until approximately 15 November 1995, he was then@ander of the Knin Garrison,
which encompassed the municipalities of CivljaneveBik, Kijevo, Kistanje, Knin,
Nadvoda, and Odi It further alleges that in addition to acting military and
administrative roles as the Garrison Commanderadied as a representative of the
Croatian Government in dealing with members of ithiernational community and
media concerning Operation Storm in areas thatnee® beyond the boundaries of his
Garrison command. According to the Prosecutionn I¢armak possessed effective
control over members of the HV units or elementhpasing or attached to the Knin
Garrison, as well as civilian police operatinglie Garrison area and adjacent areas. As
Garrison Commander, he was responsible for maingiorder among personnel in the
Garrison; organising duty services in the Garrisang establishing cooperation and
coordination between or among the Garrison and pogee forces, for the purposes of

maintaining law and order.

6. As for Mladen Marka, the Prosecution alleges that from 18 Februaryt16@
was Assistant Minister of the Interior, and as swels also Commander of the Special
Police of the Ministry of the Interior of Croatid.alleges that he had overall authority
and responsibility for the operation and functignof the Special Police. According to
the Prosecution, Mladen Markgossessed effective control over all members ef th
Special Police involved in Operation Storm andcdbatinued related operations and/or
actions in the southern Krajina region, and he plsssessed effective control over all
members of the HV rocket and artillery units atttho his forces or subordinated to
his command during Operation Storm and the commuelated operations and/or

actions.

10
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7. The three Accused are each charged as participaatgint criminal enterprise.
The alleged common criminal purpose of the joinimaral enterprise was the
permanent removal of the Serb population from thejika region by force, fear or
threat of force, persecution, forced displaceme&atnsfer and deportation, as well as
appropriation and destruction of property. The Bcosion alleges that in addition to the
crimes forming part of the joint criminal entergrishe crimes of murder, inhumane
acts, and cruel treatment were committed, and wereseeable as a possible

consequence of the execution of the enterprise.

8. In addition or in the alternative, the Indictmertitacged each accused with
individual criminal liability under Article 7(1) othe Statute for allegedly planning,
instigating and/or ordering each of the crimes gbdrin the Indictment; and/or aiding
and abetting their planning, preparation and/orcetien. Each accused is also charged
with individual criminal liability under Article @) of the Statute for knowingly failing
to prevent or punish the criminal acts and/or omiss alleged in each count of the
Indictment to have been committed by his suborésabver whom they are each

alleged to have possessed effective control.

9. The Defence, on behalf of each of the three AccuBade submitted that the
Accused are not guilty and should therefore be ittegi

10. The presentation of evidence in the case lastedvil over two years and
included the hearing of witnesses called by thes€uotion, all three Defence teams,
and the Trial Chamber, as well as the tendering lairge humber of documents by the
parties. The amount of evidence provided the Tlember with a major challenge and
it spent significant time and effort reviewing aedaluating this evidence. Although it
considered all the evidence before it, the Triagh@ber could, due to the sheer volume,
only explicitly address some of it. In this respeittfocused on the best available
evidence and the evidence to which the parties deeattention in their final briefs and

arguments.

11. When reviewing the evidence in this case, the picthiat emerged was that of a
large number of crimes being committed against moose victims throughout the
Indictment area. In particular, the Trial Chambeatd and received many accounts of
burned, destroyed, and looted property. In somices, the destruction encompassed

whole villages or parts of villages. The Trial CHzenalso received several accounts of

11
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Serbs leaving the Krajina, in particular on 4 andugust 1995, with relatively few of

them, often elderly, remaining in the area. Manyhefse remaining Serbs were killed.

12. The Trial Chamber carefully considered the evidemealleged crimes, for the
purpose of establishing whether the elements otthmes had been met and whether
the identity or affiliation of the perpetrators ¢tdue established. When the evidence
with regard to a specific incident lacked suffidiedetail in this respect, the Trial
Chamber did not further consider it when evaluatimg liability of the Accused. For
example, this was the case for a large body ofeemd consisting of reports and
testimonies of burning or destroyed houses and qteperty for which no perpetrator
was identified or described. In the context of iangral trial, and the chaotic picture of
the events on the ground, the Trial Chamber wassecily cautious in drawing

conclusions with regard to specific incidents basedny general impression.

13. The events in this case took place in the contéxtnany years of tensions
between Serbs and Croats in the Krajina. WhileTih@ Chamber was mindful of this
context, the case was not about crimes committed v the Indictment period. Nor
was Croatia’s choice to resort to Operation Stomtr@al. This case is about whether
Serb civilians in the Krajina were the targets omes and about the liability of the

Accused for these crimes.

12
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2. Sources and use of evidence

14. Standard of ProofPursuant to Article 21 (3) of the Statute, the Assml are
entitled to a presumption of innocence. PursuanRute 87 (A) of the Rules, the
standard for determining guilt is proof beyond as@nable doubt. Accordingly, each
and every element of the offences charged agamateused must be proven beyond a
reasonable doubt. This burden remains with theg@rdion throughout the trialAn
accused must be acquitted if there is any reaseretglanation of the evidence other
than the guilt of the accusédn making findings, the Trial Chamber applied the

standard of beyond a reasonable doubt.

15. WitnessesOut of a total of 14%iva vocefact and expert witnesses that the Trial
Chamber heard, 81 were called by the Prosecuti®by2he Gotovina Defence, 18/

the Cermak Defence, 1By the Marka Defence, and 7 by the Trial Chamber. Out of the
total number of witnesses heard in court, 12 wiaeswere subpoenaed and 3 were

summoned to appear before the Trial Chamber.

16. The Trial Chamber admitted witnesses’ testimonystatements pursuant to
Rules 92bis, ter, andquater. It admitted evidence tendered pursuant to Rulée®2f
the Rules in relation to 122 witnesses. Ruléeddf the Rules allows for the admission
of evidence that goes to proof of acts and condficin accusetl.Nevertheless, the
Trial Chamber expressed a strong preference theth swidence, being important
evidence central and critical to the case, beteticdrally from a witness in couttThe
Trial Chamber admitted evidence of 20 witnessesyamt to Rule 98is of the Rules.
Rule 92quaterof the Rules also allows for the admission of ewitk that goes to proof
of acts and conduct of an accused, although thig beaa factor weighing against

admissiorf. The Trial Chamber admitted statements of 15 umalai witnesses

! Brdanin Trial Judgement, para. 22.

2 Celebiti Appeal Judgement, para. 458.

® Rule 92ter (B) of the Rules.

4 7. 2205.

® Decision on the First Batch of Rule Bz Witnesses, 3 June 2008; Decision on the Seconth®ydt
Rule 92bis Witnesses, 24 July 2008; Third Decision on Ruldi@2Vitnesses, 3 November 2008;
Decision on Prosecution’s Third Motion for Admissiof Evidence Pursuant to Rule B8, 5 March
2009; Decision on Defendant Ante Gotovina's MotionAdmission of Evidence of One Withess
Pursuant to Rule 9%is, 16 September 2009; T. 21783-21786; Decision demant IvarCermak’s
Motion for Admission of Evidence of Two Witnessag$uant to Rule 9Bis and Decision on Defendant
Ivan Cermak’s Third Motion for Protective Measures fortiéisses IC-12 and IC-16, 11 November 2009.
® Rule 92quater(B).
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pursuant to this RuleThe Trial Chamber, in accordance with the Rulesiided to

only admit them if it was satisfied that they weediable® In its assessment, the Trial
Chamber considered whether the statements werebowated by other evidence,
whether the statements were internally consisttéhd, circumstances in which the
statements were made or recorded, and whethewitienee had ever been subject to

cross-examination.

17.  With regard to Rule 92er of the Rules, on one occasion, the Trial Chamber
admitted into evidence two statements of Witnegg drie taken by the Prosecution and
one taken by the Gotovina Defence, pursuant to B2iter of the Rules without having
had the witness present in cotfrThis was preceded by a joint stipulation of thetipa
that they would, were the witness to be calledy aticit such information as already
contained in the statemerisThe parties further stipulated that they would appeal
the issue of admissibility of each other’'s statetmeand that the Defence statement
would constitute effective cross-examination of thiéness about acts and conduct of
the accusedf The Trial Chamber reasoned that under these cstmues it was not
necessary to insist on the formal requirements ole ®2 ter of the Rules, as the

purpose of the rule had been fulfill&d.

18. Also pursuant to Rule 9fr of the Rules, the Trial Chamber admitted into
evidence a suspect interview of Witness Zdravkai¢Jafter having considered the
objections by the Defence that the witness had bemn properly represented by
counsel, as his counsel had failed to file a powfeattorney with the Registrar as
required by Rule 44 (A) of the Rules. In takingstliiecision, the Trial Chamber first
noted that the main purpose of the right to assigtaof counsel during suspect

interviews is to ensure that the witness is awéfgsoor her rights and to protect him or

" Decision on the Admission of Statements of Twon&ses Pursuant to Rule @2ater,24 April 2008;
Decision on the Admission of Statements of Sevetm®¥gses Pursuant to Rule @2ater, 16 June 2008;
Decision on the Admission of Statements of Foumé@ises Pursuant to Rule @2ater, 24 July 2008;
Decision on the Admission of Statements of Two \&&ses and Associated Documents Pursuant to Rule
92 quater, 16 January 200®ecision on the Admission of a Witness Statememnsiant to Rule 92

quater, 5 March 2009; T. 21779-21782.

8 Rule 92quater(A) of the Rules.

® Decision on the Admission of Statements of two \Wéses and Associated Documents Pursuant to Rule
92 quater, 16 January 2009, para. 13; Decision on the Adonisaf a Withess Statement Pursuant to Rule
92 quater, 5 March 2009, para. 10.

10T, 14840-14843.

11T, 13561-13562.

127, 14817-14818.

13 Reasons for the Addition of a Witness to the Rraien’s Witness List and Admission into Evidence

of Two Documents, 27 February 2009, para. 8.

14
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her against improper questioning by the Prosecdfitm carefully reviewing the way in
which Zdravko Jaiis lawyer conducted himself during the suspectriigésv, the Trial
Chamber noted that the witness was adequately sepied and cautioned prior to
qguestioning by the Prosecution as required by R@eA) of the Rules. The Trial
Chamber therefore found that while his lawyer did o file a power of attorney with
the Registrar, this did not have a negative efbecthe probative value of the interview.
Additionally, when on the stand, Zdravko Yanias cautioned by the Trial Chamber as
to his rights under Rule 90 (E) of the Rules. Hsad no objection based on a risk of
self-incrimination, and attested to the truthfulesf the answers he gave in the
interview and stated he would give the same ansifessamined in court® The Trial
Chamber therefore found that no problem arose uRd&r 90 (E) of the Rules, and that
all conditions for admission into evidence underdeR82 ter of the Rules had been

met1®

19. In relation to unattested portions of Rule @2 statements, the Trial Chamber
clarified that their admissibility is not governégt Rule 92ter of the Rules! It held
that such portions may be admitted into evidenitieeefor the truth of their contents or
for the purpose of assessing the credibility of whmess, provided that the additional
requirements of the case law on previous incondistatements and the criteria of Rule
89 (C) are satisfietf

20. During the course of the trial, the Trial Chamhb@nimded a number of witnesses
of their right to object to answer questions ifithenswers might tend to incriminate
themselves. Three witnesses objected to answemegtions on the basis that their
answers may be self-incriminating in relation togeedings in another jurisdiction.
As a result, the questions were either withdrawnher Trial Chamber decided not to
compel the witnesses to answer the questions asefen in Rule 90 (E) of the Ruf8s.

On one occasion, the Trial Chamber granted theeptivE measure of partial private

14 Reasons for the Decision on the Admission of Twate®nents and Related Exhibits of Witness
Zdravko Jard into Evidence Pursuant to Rule @2, 24 July 2008, para. 4.

15T, 6079-6082.

18 Decision on Defence Objections to the Admissipitif Witness 81's Suspect Interview under Rule 95,
8 July 2008; Reasons for the Decision on the Adionissf Two Statements and Related Exhibits of
Witness Zdravko Jaéinto Evidence Pursuant to Rule ©2, 24 July 2008.

" Guidance on the Admissibility into Evidence of ltteated Parts of Rule 98r Statements as Previous
Inconsistent Statements, 30 March 2010, para 7.

18 Guidance on the Admissibility into Evidence of ltteated Parts of Rule 98r Statements as Previous
Inconsistent Statements, 30 March 2010, paraslp-8,

19T, 27922, 28215-28216, 28551-28553, 28600.
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session testimony to a witnegster alia holding that the procedural protection of Rule
90 (E) of the Rules following compelled testimomhile binding on the Tribunal, may

prove an ineffective guarantor of a witness’s rigista-vis another jurisdictioft.

21. Upon request by the calling party, the Trial Chambestricted the cross-
examinations of three witnesses under Rule 70 ef Rlules” With regard to the
Chamber witnesses, the Trial Chamber restricted ghdies’ cross-examinations,
arguing that the rationale of Rule 90 (H) (i) oé tRules coupled with the fact that none
of the parties called any of the Chamber witnedgsemg their cases militated in favour
of such restriction&® The parties did not oppose any of these restristias long as
credibility matters could be explored and the T@hlamber allowed this with regard to

all of the referenced witness®s.

22. During the presentation of evidence, the Trial Chanconsidered the position
of individuals with an interest in or associatioithvevents relevant to the Indictment
and the propriety of their involvement in intervieg witnesses for one of the part?és.
For interviews already conducted, the Trial Chamteemd that, though maximum
transparency of associated persons’ presence duniegyiews was useful to assess a
possible effect on the reliability of the witnesatement, it only partially remedied any
undesired involvemeri. The Trial Chamber further did not find any specifistances
where the involvement of an associated person éntaking of a withess statement
made the Trial Chamber believe that the evidencetagwed therein had been
corruptec?’ The Trial Chamber held that in the future the iparshould refrain from
using such “associated persons” in the taking ofeds statements which are related to

that person’s associatigh.

20T, 27928, 28216, 28552, 28600.

%1 Reasons for Decision Granting Protective Measir¥itness Zeljko S#¢, 20 September 2010, paras
13, 17.

22 Decision on Prosecution’s Motion to Limit the Seapf Testimony of Witness 116, 12 June 2008;
Decision on Gotovina Defence Motion to Expand theg® of the Testimony of Witness 116, 20 June
2008; Decision on Gotovina’'s Motion to Limit thedpe of Testimony for Witness AG-18, 5 June 2009;
Decision on Gotovina’'s Motion to Limit the ScopeTastimony for Witness AG-24, 6 July 2009.
3T.27106, 27120.

24 Decision on Prosecution’s Motion to Limit the Seagf Testimony of Witness 116, 12 June 2008, para.
11; Decision on Gotovina Defence Motion to Expamel $cope of the Testimony of Witness 116, 20
June 2008, para. 4; Decision on Gotovina’s Motmhimit the Scope of Testimony for Witness AG-18,
5 June 2009, para. 13; Decision on Gotovina’s MotmLimit the Scope of Testimony for Withess AG-
24, 6 July 2009, para. 12; T. 27120.

25T, 28045-28046.

%% |bid.

21T, 28047.

8 T.28046.
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23. The Trial Chamber received evidence fromekert witnesses during the trial.
The Prosecution submitted several expert reportsddenda after the deadline set for
that purpose, or did so in the absence of propgcenand hence in the absence of a set
deadline. In these cases, the Trial Chamber dateanwhether it would be in the
interests of justice to consider admitting the ré&pmto evidence, by assessing whether
they wereprima facierelevant and probative, whether the Prosecutiahsh@wn good
cause to submit them at that stage, and the etdemhich the submissions created an
additional burden on the Defente.

24. The Trial Chamber admitted expert reports whickoiind to be relevant and
probative. In addition it required the author ta@lify as an expert, i.e. a person who by
virtue of some specialized knowledge, skill ornmag could assist the Trial Chamber in
understanding an issue in dispute, and found tmteot of the expert report to fall
within this expertisé® The Trial Chamber usually decided on admissiorexpert
reports upon completion of the expert’s testimmty,as to best evaluate whether they

met these requirements for admission.

25. At the start of the trial, the Prosecution’s Rufetér exhibit list contained 4629
proposed exhibits. Upon Prosecution requests, tle@ Thamber granted leave for the
amendment of the Prosecution’s exhibit list on maogasions during the course of the
trial. The Trial Chamber granted such motions wit@onsidered the additions to be in
the interest of justice. In doing so, it balanchd Prosecution’s duty to present the
available evidence to prove its case with the rightthe accused to a fair and
expeditious trial and the right to have adequate tand facilities for the preparation of
their defencé’

26. Documentary EvidenceThe Trial Chamber admitted documents such as
exhumation reports, orders, photographs, and neaquketed in connection with witness
testimonies, or admitted them from the bar tablesypant to Rule 89 (C) of the Rules. In
total, the Trial Chamber admitted 4825 exhibits.

29 Decision and Guidance with Regard to the ExpeptdRe Addendum, and Testimony of Reynaud
Theunens, 17 November 2008, para. 18; DecisionxpefE Report and Addendum of Harry Konings, 18
December 2008, para. 10; T. 17180.

%0 Decision and Guidance with Regard to the ExpeptdRe Addendum, and Testimony of Reynaud
Theunens, 17 November 2008, paras 13-14; Decisidixpert Report and Addendum of Harry Konings,
18 December 2008, para. 9; T. 17141, 17182.

31 Decision on Prosecution’s Second Motion to AmerelExhibit List, 15 May 2008, para. 3; Decision
on Prosecution’s Motion to Admit Documents into @@mce and to Add Two Documents to the
Prosecution’s Rule 6&r Exhibit List, 25 November 2008, para. 9.
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27. The Trial Chamber emphasized that documents shpaferably be tendered for
admission through witnesses who are able to comnoenthent? In the Trial
Chamber’s view, this would allow for proper contedization without which it would
be left to determine relevance and probative vgluenarily on the basis of the
documents alon&. Documents not tendered through witnesses wereidmes for
admission by the Trial Chamber as bar table doctsndhe Trial Chamber denied
admission of documents tendered from the bar tahle number of occasioff§In
relation to bar table submissions, and in ordefatilitate the admission process, the
Trial Chamber requested the moving party to submitspreadsheet containing
descriptions of the tendered documents, commerasitabeir relevance, as well as
objections, if any, from the opposing partiedhese spreadsheets were often received
informally, whereupon the Trial Chamber then adskeesany of the objections on the
record when making decisions on admission of Haletdocuments. However, in order
to ensure maximum transparency, the Trial Chamipateid the parties on 9 October
2009 to review the record and to file those sprieeaets that were not clearly put on the
record previously® For future bar table submissions, the Trial Chanibeited the
parties to submit their spreadsheets in a fifih@n a number of occasions, the Trial
Chamber had to decide on requests for admissionewitience of bar table documents
tendered after the conclusion of the tenderingyfsadase-in-chief® In deciding these
requests, the Trial Chamber noted the prescribgdesee of receiving evidence laid
down in Rule 85 (A) of the Rules and emphasizetdhdeviation from that sequence in
order to admit into evidence bar table documerits dfie close of the tendering party’s
case-in-chief would only be in the interests otipesif exceptional circumstances were
demonstrated®

28. In one instance, the Prosecution tendered a dodymenibit P2593, through a
witness to which the Gotovina Defence objected iagguthat the Prosecution,

considering its obligation under Rule 90 (H) (if)tbe Rules, should have tendered that

32T, 21138.

33 T.13790, 15987.

34T.13788-13792, 17138-171309.

% See T. 12787-12788, 12953-12954.

% T, 22869-22870.

37T, 22869-22870.

38 See e.g. T. 28986-28987; Decision on the Maikxaefence Bar Table Submissions, 16 July 2010;
Decision on the Gotovina Bar Table Submission, g 4010.

%9 See e.g. Decision on the MatkBefence Bar Table Submissions, 16 July 2010, Basad references
cited therein.
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document through a previously heard witness who waes better position to discuss
it.** The Trial Chamber decided that there is no okibgatinder Rule 90 (H) (ii) of the

Rules for the cross-examining party to put to anass all documents, or any specific
document, which might relate to a witness’s evidgewbich is contradictory to a party’s

case and that in this case the Prosecution dibneach its obligation under that Rifte.

29. Agreed FactsThe Trial Chamber instructed the parties to fileead facts rather
than tender them into evidence, as admission oéeafjifacts would constitute an
unnecessary procedural sfépThe Trial Chamber considered the status of recbrde
agreed facts to be no less than those containeskhibits formally admitted into
evidence under Rule 89 (C) of the RuléShe Trial Chamber noted that it may rely on
these facts for the truth of their content withadtlitional supporting evidence, but that
it was not bound by any point of fact or law agrésetiveen the partiés.The parties
agreed to certain facts relating to the existerfcanoarmed conflict as alleged in the
Indictment?® The parties further agreed to certain facts bamedhe Mart trial
judgement® In the course of the trial, the parties also $&ifd to other facts in the

context of the testimony of specific witneséés.

30. Weighing the Evidenc&he Trial Chamber considered the charges agdiest t
Accused in light of all the evidence it admittedidg the trial. It assessed the evidence
in accordance with the Statute, the Rules, anquttieprudence of the Tribunal. Where

no guidance was found in these sources the Triahter decided matters of evidence
in such a way as would best favour a fair detertronaof the case in consonance with

the spirit of the Statute and the general prinsipielaw?®

31. In evaluating the evidence, the Trial Chamber abvégok into account the
witnesses’ credibility and reliability, which sormaes varied for different portions of
their evidence. It considered the demeanour of eggas. It further considered the

individual circumstances of a witness, including br her possible involvement in the

40T, 20433-20437, 21135-21138.

*T.21137-21138.

27, 26468-26469.

*3T.26468.

*T.26468.

5 See Chapter 5.1.2.

“6 Joint Submission by the Defence for Ivd@rmak and the Prosecution in Respect of AgreedsFadt
January 2010; Second Joint Submission by the DefeaxdvanCermak and the Prosecution in Respect
of Agreed Facts, 15 April 2010; T. 27098, 28497-28428528.

“TE.g. T. 19270.

“8 Rule 89 (B) of the Rules.
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events and fear of self-incrimination, the witnes®lationship with any of the Accused,
and whether the witness would have an underlyingiv@onhich could affect the
witness’s credibility and reliability. The Trial @mber also assessed the internal
consistency of each witness’s testimony and othatufes of his or her evidence, as
well as whether there was corroborating or conttadj evidence. The evidence
presented in this case relates to events whichramtin 1995. The Trial Chamber has
therefore not put a lot of weight on minor discregiasin the evidencé? Some of the
witnesses that were former members of the wardietjdns were evasive or not entirely
truthful regarding the roles they played in therdggan 1995. Although aware of this,
the Trial Chamber nevertheless sometimes reliedtbar aspects of these witnesses’
testimonies. This is consistent with the jurispmmieof the Tribunal according to which
it is not unreasonable for a Trial Chamber to atcepain parts of withess’s testimony
while rejecting others? While the Trial Chamber may not always have exfistated
whether it found a witness’s testimony or portiaifshis or her testimony credible, it
consistently took the aforementioned factors intcoant in making findings on the
evidence. The Trial Chamber explicitly dealt wititonsistencies and other credibility
and reliability issues where these touched uponifgignt aspects of the testimony and
where the parties raised these issues.

32. Inrelation to the testimony of Witness Gojari\a former HV soldier, the Trial
Chamber noted that other evidence was inconsisietiit parts of the witness’s
testimony, which led the Trial Chamber to treat &wjvic’'s evidence with caution.
However, these inconsistencies did not lead thal Ghamber to believe that his entire
testimony was unreliable. In this context, the T@damber considered that at least

parts of the witness’s testimony were corrobordtgdther evidenc®:

33.  On some occasions, the Trial Chamber noted thatesées may have talked
with and possibly influenced each other beforergjviestimony? The Trial Chamber
assessed the likelihood of any influence on a bgsease basis and paid particular
attention to the witnesses’ demeanour in courttarghy indications that the testimony
may have been influencédOn 2 and 3 June 2010, the Chamber heard the testiof

9 SeeCelebiii Appeal Judgement, paras 484-485, 496-4Qfreski et al. Appeal Judgement, para. 31.
%0 Kupreski et al Appeal Judgement, para. 3®agojevi: and Joké Appeal Judgement, para. 82.

®1 See e.g. Dawes'’s testimony in relation to desacind plunder in Kistanje on 6 August 1995 in
Chapter 4.2.8, and exhibit P2349 in relation tonger in Srb on 8 August 1995 in Chapter 4.2.4.

2 See e.g. T. 7428-7431.

%3 See e.g. finding on murder of Savari¢ in Chapter 4.1.9.
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Jozo Bilobrk, Antonio Gerovac, and Zeljko Mikdilprovisionally in private sessiof.

In light of potentially contradictory testimony, &m order to protect the integrity of the
proceedings by preventing the witnesses from fallgwand thereby being possibly
influenced by each other’s testimony, the Chamband that it was in the interests of
justice to hear their testimony provisionally irivate session, thereby only minimally

infringing upon the public character of the prodegd>°

34. On some occasions, only one witness gave evidehe@ ncident covered by
the Indictment. The Appeals Chamber has held tietdstimony of a single witness on
a material fact does not, as a matter of law, requorroboratiori’ On these occasions,
the Trial Chamber exercised particular caution,sadering all circumstances relevant
to the testimony of the witness, including whetther withess may have had a motive to

give inaccurate evidence.

35. In assessing and weighing the testimony of expéresses, the Trial Chamber
considered factors such as the professional competef the expert, the material at his
disposal, the methodologies used, the credibilitthe findings made in light of these
factors and other evidence, the position or passtioeld by the expert, and the limits of

the expertise of each witness.

36. On one occasion, the Trial Chamber was seised@btavina Defence motion
requesting it to issue an order precluding the éatson from introducing testimony
through proposed Prosecution expert withess Konamgsvhether targets selected and
hit during Operation Storm were legitimate militaargets.’ The Trial Chamber held
that it is not bound by the conclusions of the exgeéowever, the opinion of the expert
as to whether, and why, he considers a target ta kegitimate military objective,
although ultimately to be determined by the Tridla@ber, may assist it in making
decisions in relation to the criminal liability tie accused In a decision regarding a
Defence expert witness, the Trial Chamber held plaatts of an expert report that dealt

with purely legal matters are of no assistancéeoTrial Chambe?? However, the Trial

54T, 28650-28651; Order Lifting Confidentiality oE$timony of Witnesses 176, 177 & 178, 7 June
2010.

%5 Reasons for Decision of 2 June 2010 to Hear Testjnof Witnesses Bilobrk, Gerovac and Mikuiin
Private Session, 29 June 2010, para. 3.

% Tadi¢ Appeal Judgement, para. 88gksovskiAppeal Judgement, para. G2lebii Appeal
Judgement, para. 49RupreSké et al. Appeal Judgement, para. 33.

57 Defendant Ante Gotovina’s Rule 73 Motion In LimjiéeMarch 2008.

%8 See Decision on Part of the Gotovina Defence’s Rl Motion In Limine, 21 May 2008, para. 6.
%9 Decision on Admission of Expert Report of Geoff@grn, 22 September 2009, para. 6.
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Chamber found that other parts of the report wasgsist it in understanding matters at
the intersection between the laws of war and teah@ispects of the conduct of military
operationg® Although fully aware of where to draw the linesvoeen these matters, the
Trial Chamber admitted the expert report into enae in its entirety, declining to
attempt to disentangle and only admit the releyzarts of the repoftt On another
occasion, the Trial Chamber held that there is bligation under the Rules for the
Defence to disclose to the Prosecution any infaonait provided to the expert, any
communications between the expert and the Defemcany draft reports circulated
between the expert and the Defeffcdt further ruled that such matters could be
explored with the expert in cross-examination, blgo stated that the sources and
methodology used for an expert report must be lgl@adicated and accessible, so as to
give the parties and the Trial Chamber the podsiltib test or challenge the factual
basis and the methodology relied upon, in ordeagsess the probative value of the

report®

37. In considering the admission of Witness Sterc’st®?2witness statement, the
Trial Chamber observed that, although Witness Stexs presented as a witness of fact,
parts of his statement consisted of conclusions @uidions which required special
knowledge, experience, or skills in order to bessabtiated, and which did not have a
factual basis in what the witness personally expeed.®® The Trial Chamber
determined that when such a situation occurs, peets such parts of the evidence to
meet the requirements which apply in relation tpeskwitnesse& This means that the
witness’s conclusions and opinions are presentddllinransparency of the facts he or
she relied upon and the methods he or she usenirtoHis opinions and conclusio?fs.
The Trial Chamber found that Witness Sterc’s cosiolnss and opinions in the
subsequently stricken portions of his Rule 8% statement did not meet this

requirement and for that reason they were not addinto evidenc&’ Following the

%0 See Decision on Admission of Expert Report of @egfCorn, 22 September 2009, para. 6.
®1 Decision on Admission of Expert Report of Geofffegrn, 22 September 2009, para. 6.

62 Decision on Disclosure of Expert Materials, 27 Asg2009, paras 1, 9.

%3 Decision on Disclosure of Expert Materials, 27 Asig2009, paras 10-11.
®4T.20343-20344, 21130-21133.

®57.21130-21133.

6T, 21131-21132.

®7T.21132.
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same line of reasoning, the Chamber did not admt @vidence portions of Witness

Pejkovit’s Rule 92ter witness statemefit.

38. In assessing documentary evidence, the Trial Chawetdrgsidered the origin of
the document, the author and his or her role irrd¢levant events, the chain of custody
of the document to the extent that it was knowa,gburce of the information contained
in the document, and whether that information wasoborated by witnesses or other
documents. The Trial Chamber did not consider umesig undated, or unstamped
documentsa priori to be devoid of authenticity. When the Trial Chamvas satisfied
with the authenticity of a particular document,did not automatically accept the
statements contained therein to be an accurateapattof the facts. As a general rule,
the less the Trial Chamber knew about a documleat;itcumstances of its creation and
usage, the less weight it gave to it. For examfhe, Trial Chamber admitted a
documentary film proffered by the Prosecuti®iorm Over Krajina but emphasised
when admitting it that since it largely depictedsmns, events, and locations with no
identifying information, the film contained littiprobative value overaff Similarly,
before admitting a human rights report tenderethleyProsecutiorMilitary Operation
Storm and its Aftermattthe Trial Chamber required that the Prosecutexract from
the report any portions relating to Sector Northasea not covered by the Indictment,
as well as any portions of the report containingteshents purportedly made or
represented to have been made by any of the acEliskd report was then admitted in

its redacted version with no objections from thdebee’*

39. The Trial Chamber received much evidence on thetipe of compiling and
processing various reports from international oiggtions and agencies present on the

ground during the Indictment perid@lt considered all of this evidence in assessing

8T, 25234,

9T, 15933.

0T, 15834-15836.

1T.17130-17131.

2 See e.g. for ECMMP888 (Lennart Leschly, witness statement, 6 Fara007), para. 9; P931 (Eric
Hendriks, witness statement, 4 April 2008), pard® 1281 (Withess 174, witness statement, 6 November
2008), pp. 2-3; P1284 (Stig Marker Hansen, witrstggement, 22 August 1997), p. 2; P1285 (Stig
Marker Hansen, witness statement, 24 April 2008)ap 5, 7; Sgren Liborius, T. 8250, 8278, 83438840
8447, 8526; Lennart Leschly, T. 9151-9152; Eric éfés, T. 9695-9696, 9708-9709, 9806-9808; Stig
Marker Hansen, T. 14980-14983, 15054;

HRAT: P20 (Edward Flynn, witness statement, 29 Jun&)1$®. 6-7; P21 (Edward Flynn, witness
statement, 26-27 February 2008), paras 4-5, 29®(Maria Teresa Mauro, witness statement, 3 March
2000), p. 3; P1099 (Maria Teresa Mauro, withesgstant, 6 February 2008), paras 8-14, 17-18, 27-28;
P1284 (Stig Marker Hansen, witness statement, 2u811997), p. 4; Edward Flynn, T. 1249-1250,
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whether and to what extent to rely on such docuargrgvidence. In general, the Trial
Chamber relied on reports from international orgations and agencies, and
considered specifically on a case-by-case basisthehahe information contained

therein was sufficiently sourced and whether ilex@ed direct observations or (single or

multiple) hearsay.

40. On one occasion, the Gotovina Defence tenderedrgtscef the Prosecution’s
Pre-Trial Brief in the Stani&iand Simatoi case as exhibit D1628.The Prosecution
stated that it did not oppose the facts contaimed1625 but, from a procedural
standpoint, was wary to agree to them as these allergations that still needed to be
proven in another case before the TribUfAialhe Prosecution stated that it was
uncomfortable to have “one Chamber essentiallyatgahose facts when these are the
subject of another case where [the Prosecution]ogilseeking to prove those facts”.

Similarly, the Defence tendered excerpts from thes€cution’s opening statement in

1314-1315, 1368; Kari Anttila, T. 2539-2541; MaTiaresa Mauro, T. 11998, 12003-12004, 12023-
12027, 12038, 12063, 12065-12066; P36 (HRAT daport, 2-4 September 1995), p. 5;

UNMO: P61 (Tor Munkelien, witness statement, 10 Jan2808), paras 9-16; P94 (Mikhail Ermolaev,
witness statement, 14 May 2002), pp. 6-7; P95 (lliikirmolaev, witness statement, 2 December 2007),
paras 1-6; P172 (Kari Anttila, witness stateme6@tOttober 1997), p. 5; P173 (Kari Anttila, witness
statement, 12 December 2007), paras 25-26, 3834454 P415 (Peter Marti, witness statement, 13
February 1996), p. 3; P416 (Peter Marti, witneatestent, 29 June 1997), pp. 4-6; P417 (Peter Marti,
witness statement, 14 December 2007), para. 174 DR®ilip Berikoff, witness statement, 26-27 May
1997), pp. 45, 56; Tor Munkelien, T. 1506-1507,4-83520, 1600-1607, 1674, 1696; Mikhail Ermolaev,
T. 2339-2340, 2374, 2389-2399, 2412-2413, 2470-22496; Kari Anttila, T. 2529-2534, 2590-2595,
2603-2606, 2613-2615, 2617-2634, 2653-2654, 26 55-28660-2665, 2672-2675, 2677-2678, 2684,
Peter Marti, T. 4614, 4622-4623, 4698-4702, 4708644 719; Philip Berikoff, T. 7823-7824, 7870-
7871; P63 (Instruction to conduct damage surveyAdgust 1995), para. 1; P65 (UNMO data collection
form); P66 (Data on population and destroyed hqut€&xctober 1995); P98 (UNMO data on population
left in sector south and destroyed houses, 13 Bdyate1995); P176 (List of inspected villages intSec
South compiled by UNMOs, prepared by Kari AnttdaNovember 1995); D171 (UNMO reporting
chart); D173 (Excerpt of Census of Population, Diwgs, Apartments and Farms, 31 March 1991);
D174 (Excerpt of Census of Population Accordin§lagionality and Settlement, 31 March 1991);
UNHCHR: P598 (Elisabeth Rehn, witness statement, 13-1dk@c 2005), pp. 2-3, 7; P599 (Elisabeth
Rehn, witness statement, 21 February 2007), paEisabeth Rehn, T. 6504, 6562-6563, 6566, 6586-
6587, 6598, 6600-6603, 6605, 6663-6664; P639 (Rep@pecial Rapporteur Elisabeth Rehn, 7
November 1995), paras 6, 8; P640 (Report of Sp&agborteur Elisabeth Rehn, 12 November 1996),
para. 5; D669 (Report of Special Rapporteur EligaBehn, 14 March 1996), paras 6, 64; D684 (Report
of Special Rapporteur Elisabeth Rehn, 31 Octob8r ), $aras 4-5;

UNCRQO P310 (Jacques Morneau, witness statement, 2n&gh2008), paras 16-17, 28; Jacques
Morneau, T. 3906, 3908-3910, 3912, 3930;

UNCIVPOL: P215 (Jan Elleby, witness statement, 14 Septeafi#f), p. 3; P216 (Jan Elleby, witness
statement, 10 October 2005), p. 2; P217 (Jan Ellwligess statement, 20 February 2008), parasr3-5,
8, 24 (p.11); Jan Elleby, T. 3362-3363, 3366, 33A27-3429, 3461-3464, 3506-3508; P230
(UNCIVPOL weekly report 21-26 August 1995, 27 Augli895), p. 3; P240 (UNCIVPOL strategy in
joint work with Croatian police, undated), itemss38; P245 (UNCIVPOL minutes of meeting with
Cedo Romard, 30 August 1995), p. 1; P283 (UNCIVPOL structure).

3 7.20682-20686.

"T.20684.

5 T.20684.
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the Karadz case (D2019) and excerpts of the Prosecutiond fanief in the Marit

case (D1773). The Trial Chamber considered thaboflthese documents reflected
positions of the Prosecution in cases before thisuhal, and as such contained limited
evidentiary value. In deciding not to rely on theséibits, the Trial Chamber further

considered that the parties had chosen not tolatgto the underlying facts.

41. In order to assess whether the Prosecution’s aidegawere proven for each
municipality in which crimes were alleged to haveeb committed, the Trial Chamber
systematically sought to identify the contemporarsemunicipality of each location
described in the evidence. In order to do so, tti@ Thamber used a variety of maps,
including maps admitted into evidence, such as B#4maps provided in the Gotovina
et al. Court Binder’® and other maps provided by the Tribunal’'s Mapgiitgary and
Photovisual Reproduction Unit. Some evidence reterto locations by their grid
coordinates, in which case the Trial Chamber usegsnequipped with grid coordinates
or relied on the plotting of the parti€&sSome evidence placed a certain location in a
the alleged crimes, in which case the Trial Chambebstituted the indicated

municipality with the contemporaneous one.

42. The Trial Chamber admitted into evidence as exhiti6l the presidential
transcript of a meeting held in Presidentffan’s villa in Brioni, on 31 July 199%.
The Trial Chamber further admitted the expert remdrJohn Peter French on the
authenticity of the audio recordings of the Brioneeting that he examinéd.On 2
March 2009, due to the prematureness of tryingetoedy an authenticity challenge of
an unknown character, the Chamber invited the rd&s to consider the withdrawal
of five witnesses scheduled to testify on the antibity of the recording and
transcription of the Brioni meetirf).The Prosecution subsequently withdrew these five
witnesse$! The Trial Chamber then invited the Defence to makbmissions with
regard to alleged translation and transcriptiomrsrin exhibit P46%? The Gotovina

Defence submitted a list of alleged errors, inalgdan alternative transcript of the

8 See Joint Submission of the Parties on the DirisioCroatian Municipalities, 7 November 2008.
7 See Defendant Ante Gotovina’s Submission on GateRences, 4 March 2009; Prosecution’s
Response to Defendant Ante Gotovina's SubmissioBrich References, 10 March 2009.

8T, 7518.

9T, 16690; exhibit P2353.

80 1. 16995-16998.

81T, 17211,

82T, 17329-17330.
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Brioni meeting® The Prosecution opposed the Gotovina Defence’pgsed revised
transcript, with the exception of four minor cotiens®® The Trial Chamber then
directed the Gotovina Defence to send a numberasfages from the original audio
recording of exhibit P461 to the CLS® verify their accurac§> After CLSS'’s
verification and in the absence of any objectiomsnf the parties, the old version of

exhibit P461 was replaced by a revised version.

43. In addition to direct evidence, the Trial Chambes radmitted hearsay and
circumstantial evidence. In evaluating the proleatiglue of hearsay evidence, the Trial
Chamber carefully considered all indicia of itsiabllity, including whether the
evidence stemmed from a source that gave it valiytavhether it was first-hand or
further removed, the absence of an opportunityré@szexamine the person who made
the statement, and the circumstances under whigth#arsay evidence ard$eThe
Trial Chamber clarified that its primary interesthiearing a witness’s testimony was to
establish facts which were observed by the witnasd,that hearsay evidence which is
obscure, in the context of all the evidence, magilien no weight’ It further clarified
that hearsay evidence may also be used as cortiMeoexidencé® The Trial Chamber
used as a standard that it would not enter a cbamievhere the evidence supporting
that conviction was based solely on hearsay evileBimilarly, with regard to written,
non-cross-examined evidence such as Rul&i92r 92 quater statements, the Trial
Chamber required corroboration by other evidenderbeentering a convictioft. As

for circumstantial evidence, the Trial Chamber edeed that such evidence alone may
be sufficient for a conviction or a finding of famtyond a reasonable dodbtHowever
the conclusion drawn from the circumstantial eviemad to be the only reasonable

conclusion availablét

8 Defendant Ante Gotovina’s Submission RegardinglFR6oni Transcript, 1 April 2009.

8 prosecution’s Response to Ante Gotovina's SubmotisRiegarding P461 Brioni Transcript, 15 April
2009.

85T, 27051-27054.

8 SeeProsecutor v. Aleksovskbecision on Prosecutor’s Appeal on AdmissibibfyEvidence, 16
February 1999, para. 15.

87T.12137.

88 T.12137.

8 prosecutor v. Stanislav GéliCase No. IT-98-29-AR73.2, Decision on Interlocytppeal
Concerning Rule 9Bis (C), 7 June 2002, fn.34 and references cited itneP®povi et al. Trial
Judgement, para. 60.

%0 SeeKupreski: Appeal Judgement, para. 303.

°1 SeeCelebiti Appeal Judgement, para. 458.
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44.  Article 21 (4) (g) of the Statute provides that axxused shall be compelled to
testify against himself. In the present case alihef Accused chose not to testify. No
adverse inferences were drawn from this fact. Odasch 2009, the Trial Chamber
admitted into evidence portions of several intemgiewith the Accused’ermak and

Markas, conducted between 1998 and 280Zhe Trial Chamber ruled that the inability
of any of the Accused to cross-examine the othecu8ed whose interviews were
admitted into evidence due to the Accused’s chaigeto testify did not violate the

right to cross-examination and did not bar the I[T@aamber from admitting these

interviews into evidenc&

45. In the course of the trial, on several occasioespidirties tendered into evidence
“official notes”, written by Croatian officials othe basis of interviews. The Trial
Chamber found these notes to be out-of-court seésprepared by non-parties and
not taken for the purpose of the Tribunal's prodegsf The Prosecution tendered a
number of MUP official notes related to the preliany inquiries into the events in
Grubori on 25 August 1995 carried out by MUP offlsi in 2001 and 2002. The
official notes were records of interviews conducteidh persons thought to have
information about the events in Grubori, includihe Accused ermak and Marka®®
The Trial Chamber found the official notes to behative and admitted them into
evidence, with the exception of the official notd#sthe two Accused’ In relation to
those two official notes, the Trial Chamber foufol, a number of reasons, that the
probative value of the official notes of the iniews with lvanCermak and Mladen
Marka: was substantially outweighed by the need to enauf@r trial®® On 24 July
2009, the Trial Chamber admitted further officialtes, which were tendered by the
Gotovina Defence to show investigative steps tdkethe Croatian civilian authorities
with regard to incidents of killing, burning, andoting after Operation Storfi.The

92T 17172-17173.

% See Reasons for the Admission into Evidence ofrttezviews of the Accused Ivatermak and

Mladen Mark& and Associated Exhibits, 17 April 2009, para. 14.

% Decision on Admission of MUP Official Notes anda®ens for the Decision to Deny the Admission of
the Official Note of IvarCermak, 30 January 2009, para. 10; T. 20679-20680.

% Decision on Admission of MUP Official Notes andaRens for the Decision to Deny the Admission of
the Official Note of IvarCermak, 30 January 2009, para. 1.

% Decision on Admission of MUP Official Notes andaRens for the Decision to Deny the Admission of
the Official Note of IvarCermak, 30 January 2009, para. 1.

%" Decision on Admission of MUP Official Notes andaRens for the Decision to Deny the Admission of
the Official Note of IvarCermak, 30 January 2009, paras 2, 10-11, 14; T.4:14@65.

% Decision on Admission of MUP Official Notes andaRens for the Decision to Deny the Admission of
the Official Note of IvarCermak, 30 January 2009, paras 11-13.

% T.20680-20681.
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Trial Chamber considered that, in this particulase; even if some of these documents
were statements of withesses which were on the @@oDefence’s Rule 6%er
witness list, but whom the Gotovina Defence no @ngtended to call, this did not bar
admission of the official notes into evider@®.0n 4 November 2009, the Trial
Chamber admitted into evidence two VP official sote corroborate and complement
the testimony of Expert Witness Feldi and to begealuate his testimory* When
admitting official notes into evidence, the Trigh&nber reiterated that their admission
was in no way an indication of the weight, if amhich the Chamber would ultimately
attach to these documen?.The Trial Chamber compared official notes withesth
evidence on the same topic, and sometimes idehtifietable differences or
inconsistencies between these different sourcesviofence'®® Furthermore, in some
instances the contents of official notes led thalTChamber to believe that the notes
did not accurately reflect what had been statethbyintervieweé® In evaluating the
evidence, the Trial Chamber determined the weiglaiccord to each official note on a
case-by-case basis. As a rule, the Trial Chamlmarded the official notes little weight
and did not rely on them except to the extent thay were corroborated by other

evidence.

46. Findings. As set out above, the Trial Chamber received aelaygantity of

evidence on the crimes alleged in the Indictmehtis EBvidence includes testimonies of
witnesses who were victims of the crimes, (allegetiject perpetrators, and
international observers who witnessed the crimesaw the results of crimes. The
documentary evidence admitted in this case includgsorts from international

organizations, documents from police, military, guadicial organs in Croatia, as well
as forensic documentation. The diversity and volwhevidence painted a complex
picture regarding the incidents charged in the dimdént. Before addressing these
incidents against the backdrop of the applicable the Trial Chamber made factual

findings on all their relevant aspects. These fdtindings can be found in Chapter 4.

19T, 20679-20680.

1017, 23891-23892; Decision on Gotovina Defence Regioe Certification to Appeal the Trial Chamber
Decision of 4 November 2009, 20 January 2010, para.

192 becision on Admission of MUP Official Notes andaRens for the Decision to Deny the Admission
of the Official Note of IvarCermak, 30 January 2009, para. 10; T. 20681, 23892.

193 See e.g. the Trial Chamber’s finding on the allegrirder of Nikola Dragevi¢ and others in Chapter
4.1.9.

1% pero Perkowi, T. 19460, 19463, 19494, 19496, 19498, 19502, agB0relation to alleged
confessions to the Gédinurders); see also Decision on Prosecution’s Appbn for an Order pursuant
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In Chapter 5, the Trial Chamber proceeded to megallfindings on the basis of these
factual findings. Finally, in Chapter 6, the Tri@hamber addressed the criminal

responsibility of the accused.

47. The Trial Chamber considered all the evidence lgefiom making the relevant
factual findings. While the Trial Chamber has nivéd every piece of evidence in the
judgement, it reviewed all of the evidence and pedicular attention to the evidence
referred to by the parties in their final briefdariosing arguments. The Trial Chamber
previously invited the parties to include in théial briefs specific and well-sourced
information in relation to evidence relevant to learf the incidents alleged in the
Indictment!®® The detailed references in the final briefs asdishe Trial Chamber in
connecting different pieces of evidence and undaedihg the parties’ positions on
various aspects of the case. In that regard, thererces served as an important
complement to, and clarification of, the partiease presentations. However, in various
instances the parties’ references to pieces ofeeciel were either incorré&t or
unspecific:’” Only in some instances did the Trial Chamber sjpadiy comment on or

reject the relevance of such referenced documents.

48. The parties often relied on certain exhibits inithinal briefs or closing
arguments. To some of these exhibits, listed betbe, Trial Chamber attached limited
or no weight in its considerations and sets outré@sons for the position taken in
respect of each of these exhif The Trial Chamber also explains its motive and
methodology for (not) relying on certain other éits. In their final briefs, the parties
also frequently cited exhibits containing summadkegeports as opposed to citing more
direct sources of evidenc®. In such cases, the Trial Chamber endeavouredetutifyl

and rely upon the better evidence.

to Rule 54bis Directing the Government of the Republic of Craat Produce Documents or
Information, 26 July 2010, paras 45, 82, 133.

1957, 28047-28048.

1% See e.g. the Gotovina Defence’s submission imfitet1670 of its final trial brief stating that & 2
November 1995 HRAT report is not in evidence antilek P1109 which is the mentioned HRAT report.
See also footnote 1147 of the Prosecution’s firall brief mentioning P793 (UNCIVPOL report of 20
September 1995) in the context of orders giveGéymak.

197 This was the case e.g. when the Prosecutionatioalto destruction and plunder in Mala Rel@n

27 August 1995 (see Prosecution’s Final Trial Briginex A, p. 33) in support of its contention tkze
perpetrators were HV members, cited to evidendg\bpresence in early August 1995 (D180, p. 9 and
P2343, p. 38). Although the Prosecution may havetedhto suggest that these troops were preseat for
longer time, this was not apparent from the citeuilats.

108 seeNchamihigoAppeal Judgement, paras 165-166.

19 5ee e.g. exhibit P688.
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49. This is the Trial Chamber’s position with regardataumber of exhibits.

50. Exhibit P2402is a report entitled “Military Operation Storm aitsl Aftermath,”
published by the Croatian Helsinki Committee anieedby Zarko Puhovski® The
report contains un-sourced statements and doubilée€r' Furthermore, during
examination of Puhovski in court it became appatbat there were errors in the
book!*? For these reasons, the Trial Chamber decidedontely on exhibit P2402 in
relation to information described therein if unatrorated by other evidence.

51. Exhibit P744is a human rights report listing various eventscivtwas compiled

by Robert Williams from a variety of sources, irdihg Philip Berikoff*®

The report
contains un-sourced hearsay information, and neBeeikoff nor Williams specified
the sources in their testimonies. The report wathéumore inconsistent with other
evidence from Berikoff, notably with regard to timgi'** For these reasons, the Trial
Chamber decided not to rely on the report in retato information described therein if

uncorroborated by other evidence.

52. Exhibit P541is a list of alleged human rights violations frddNMO Team
Gratac. Steenbergen had no knowledge of its preparatighe information contained
therein'™ The Gotovina Defence objected to its admission, aiged the Chamber to
give it the appropriate weight considering thateB8teergen did not establish its
origins*® For these reasons, the Trial Chamber decided ne¢lyoon the report in

relation to information described therein if unatrorated by other evidence.

53. Exhibit P2417is a map allegedly signed by Gotovina, appareslyicting troop
movements between 4 and 8 August 1995. The Defeidceot object to its admission
into evidencé!” It is unclear whether the map depicts actual @npéd troop
movements, nor are all parts of the map legiblenstering this, the Trial Chamber

decided not to rely on exhibit P2417 on its owestablish presence of troops.

19p2316 (zarko Puhovski, withess statement, 14 200&), paras 14-15; Zarko Puhovski, T. 15907.
H11E g. P2402 (Croatian Helsinki Committee, “Militabperation Storm and Its Aftermath”, 2001), pp.
143, 153; Zarko Puhovski, T. 16087.

M2 E g. P2402 (Croatian Helsinki Committee, “MilitaDperation Storm and Its Aftermath”, 2001), p.

146; Zarko Puhovski, T. 16062-16064.

113 philip Berikoff, T. 7609, 7682; Robert Williams, 9646.

14 See e.g. Philip Berikoff, T. 7610.

1% Herman Steenbergen, T. 5434.

¢ Herman Steenbergen, T. 5434-5436.

17T, 17183.
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54.  Exhibit P689is an inter-agency human rights violations repelnich cites as
sources only the agency from which the informataiginated. As the report only
contains summarized information and lacks cleantifaated sources, the Trial Chamber
decided not to rely on it in relation to informatidescribed therein if uncorroborated by

other evidence.

55. Exhibit D183 is a Human Rights Watch report dated August 1996chv
purports to deal with the issues of HV impunity éoimes committed during Operation
Storm and the denial of refugees’ right to retwrthie Krajina. Considering that the
document is not referred to by the parties in tfieal briefs and that the majority of
evidence contained therein comes from indirectasyrthe Trial Chamber decided not

to rely on exhibit D183 without corroboration byhet evidence.

56. Exhibit D1631is a chart depicting the status of Croatian ingasbns into
killings identified on the Prosecution's Furtheadication of Killings and Scheduled
Killings Lists!*® The document is undated and was seemingly compijet/lladen
Baji¢’s office, based on unclear sour¢éSAccordingly, the Trial Chamber decided not

to rely on exhibit D1631 in relation to detailschuas ethnicities of the listed victims.

57. Exhibit P988is an IHF report dated 25 August 1995 based oarnmétion
gathered by a fact-finding mission to the Knin afiean 17-19 August 1995° The
report was prepared by William Hayd&h.During examination of Hayden in court, it
became apparent that the reported information reduurther investigations and that
the framework conditions for gathering the repoirtformation were sub-optimaf? At
least in one instance, the Trial Chamber has faimadl the report was significantly
inaccuraté”®® Accordingly, the Trial Chamber decided not to rely exhibit P988 for

details if uncorroborated by other evidence.

58. The Trial Chamber admitted a number of documentitlesh “Reports on

Circumstances of Deathh relation to alleged murder victims. These répqrovide

personal information about the victim as well a®imation about the location, time,

118 Mladen Bajé, T. 20754-20756.

1% Mladen Bajé, T. 20835-20837.

120william Hayden, T. 10587; P988 (IHF report fronfeat-finding mission to the Krajina, 25 August
1995), p. 2.

21 william Hayden, T. 10588.

122 \yjilliam Hayden, T. 10646.

12 Witness 1, T. 8760-8761; P988 (IHF report fronaetffinding mission to the Krajina, 25 August
1995), para. 2.1.3.

31
Case No.: IT-06-90-T 15 April 2011



39283

and cause of death. The sources of such informasisnndicated on the documents,
were often relatives of the deceased. The Trian@ie generally accepted the personal
information from such reports as reliable. However,relation to information on
location, time, and cause of death the factualsbasiwhich the information provider
relied, remained unclear. Furthermore, on occassocs information was contradicted
by evidence provided by witnesses to the allegetdars. For these reasons, the Trial
Chamber decided not to rely on some of the infoimnatfrom “Reports on

Circumstances of Death” if uncorroborated by otihnedence.

59. Exhibit C5 is Croatia’s Population Census of 1991. When damitthis
document into evidence, the Trial Chamber noted ithemay provide context and/or
corroboration to other evidence before the Chanaral assist it in making factual
determinations relevant to the Indictmetf®.The Trial Chamber was mindful of the
fact that the census data relates to 1991 andeabieat caution in drawing any
inferences from this data in relation to the etloimposition of the RSK in the summer
of 1995° On many occasions in relation to villages of iecits covered by the
Indictment, the census data indicated that an el high percentage of inhabitants of
a village in 1991 were Serb. Considering also that parties agree on the fact that
significant numbers of non-Serbs left the RSK bemwed 992 and 199%° thereby
increasing the percentage of Serbs on the totallptpn, the Trial Chamber found that
on some occasions the census provided a suffibesis to make findings on questions
of ethnicity in 1995. The Trial Chamber also coesatl in this context the possibility of
any remaining Croat population moving within thekRi&to villages with a previous
Serb majority, thereby altering the ethnic composiof those villages. However, this
alternative has not been made sufficiently plaesiby the evidence received and
therefore does not raise a reasonable doubt iticelto the Trial Chamber’s findings

on the ethnic compositions of villages.

60. In making factual findings, the Trial Chamber geligrconsidered the alleged
crimes separately and by incident. When the cirtcamt®s so allowed, the Trial
Chamber considered the evidence on certain crirogsther. The Trial Chamber

1247 28488.

125 For example, the Trial Chamber refrained from gsire census on its own in order to make factual
determinations on the ethnicity of single persamess the village was exclusively Serb in 1991.

126 5ee Chapter 5.1.2.
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remained mindful of events occurring in temporatl yeographical proximity of an

incident and considered whether relevant inferecoe$d be drawn from such events.

61. The Trial Chamber decided to not always specifycatidress certain incidents
when making factual finding$’ This included incidents where the evidence retetoe
crimes committed outside the scope (temporallygggshically or otherwisé? of the
Indictment. It also included incidents for whicketbvidence identified perpetrators of a
crime as civilians®® Finally, for some incidents the evidence did nmivile any or
only inconclusive information on perpetrators ahd @rial Chamber did not always
specifically address such incidentS.For example, the Trial Chamber received much
evidence on burned or burning houses but withoytdirect information on whether or
by whom these houses were set on fire. Similahnlg,rial Chamber received evidence
on the death or killing of individuals without amljrect evidence on perpetrators. In
cases where the evidence did not provide suffidigiormation about more than one
element of the alleged crime, the Trial Chambeina¢s only discussed some of those

elements.

62. Some of the evidence received by the Trial Charshggested that there was a
high probability that crimes were committed by memnsb of the HV. This was
particularly prevalent when it came to burnt ortémb houses. For example, the Trial
Chamber received a large amount of evidence oft@ro&roop presence near the Knin-
Drni§ road in the first weeks of August 1995 The Trial Chamber also received much
evidence about extensive destruction in that &fe&levertheless, considering the
correct standard to be applied in making findingsl avith a view to its task of
determining whether the accused are guilty of csimiéeged in the Indictment, the Trial
Chamber in some instances was unable to estaldigbnd a reasonable doubt, on the
basis of the evidence before it, the identity diliafion of the perpetrators of certain

incidents.

27 The Trial Chamber also did not make factual oaldimdings on minor incidental crimes (e.g. window
damage when shooting a person through a windovesiruttion damage when forcefully opening a door
when looting). See also e.g. Chapter 4.1.1.

128 Eor example in relation to destruction and plunafedN property.

129 compare discussion on scope of JCE in Chapter 6.2.

130 5ee e.g. the alleged murder of Ljubica StegnimajChapter 4.1.2, burnt and looted houses in Rlavn
Valley on 21 August 1995 in Chapter 4.2.9 or thegdd murder of Milka Korolija.

131 see findings in Chapter 4.

132 5ee Chapter 4.1.15 in relation to Uzdolje.
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63. The Trial Chamber used specific terminology in f&ctual findings. For

example, it used the term “the Trial Chamber findis” incidents where the factual
basis was sufficient to further consider the innidagainst the applicable law. If an
incident was not further considered, the Trial Chamused terms like “the evidence

indicates” or “the evidence suggests”.

64. With regard to perpetrators, the Trial Chambet fissessed whether the specific
evidence with regard to an incident indicated thdentity or affiliation. Often, the
evidence on a specific incident indicated that flezpetrators wore military-type
uniforms, but could not in itself support a conadmson the armed forces, if any, to
which the perpetrators belonged. In such cases,Ttted Chamber then considered
evidence of units of armed forces being preserthévicinity and at the time of the
incident and assessed whether this allowed drawifegences about the identity or
affiliation of the perpetrators. If there was irfszient documented troop presence in the
area, the Trial Chamber concluded its review of ittedent by stating “nor has the
Trial Chamber received sufficient evidence abouictvharmed forces, if any, were
present in or in the vicinity of [...] at the timelfi some instances the Trial Chamber
received only vague, general or insufficient evicketying the alleged perpetrators to
any official armed forces. In those circumstandhe, Trial Chamber’'s considerations
were expressed by the phrase “The Trial Chamberréesived no other reliable
evidence to which armed forces, if any, the allegexpetrators belonged”. In doing so,
the Trial Chamber considered on a case-by-cases astther a documented troop
presence was temporally and geographically suffitjeclose to certain events to draw

relevant inferences.

65. The Trial Chamber used the formulation “member€afatian military forces or
Special Police” in its factual findings. This forfation is meant to include HVO forces
and exclude paramilitaries and civilians wearingfarms. Evidence of civilians
wearing uniforms, mass demobilization, “war lorgpé soldiers, members of official
armed forces being sent on leave as early asrien@ilf of August 1995, and the lack
of evidence of organized paramilitary groups opegain the Indictment area required
the Trial Chamber to closely examine whether peysomilitary-type uniforms were in

fact (active) members of official armed ford&In assessing whether persons were

133 5ee e.g. Berikoff's evidence in relation to Cetifltage (Chapter 4.2.1), exhibit P1200, or Hayden’
testimony about civilians in uniforms (P986 and PR8
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members of Croatian military forces or Special &glithe Trial Chambeinter alia
considered the number of persons present, the nratiire, the possession of certain
weaponry and/or vehicl&¥, a certain behaviour such as “combing” the arsking for
the male population, going from house to houseetaiding people, and the existence
of hierarchies or a certain structure evidencedstiyne persons acting as guards or
persons receiving instructions from others. ThealT€hamber notes that due to
evidence on the abundance of hand-held weaponkeirindictment area, it did not
consider the mere possession of such weapons acatod of military or police
affiliation. Similarly, the evidence indicated ththe use of civilian vehicles could not in
itself warrant an inference that those using thbkicle were not affiliated with the
military or the police->* The Trial Chamber considered possible case-spenificators
which weighed against an inference that the pemfms belonged to official armed

forces.

66. The evidence often contained qualifications of pégiors such as “HV
soldiers” or “Croatian soldiers”. The Trial Chamipaid specific attention to the factual
bases for any such qualifications. It considered ¢hqualification is often a mixture of
factual observations and conclusions. A witness eicitly relay his or her factual
observations, for instance, by referring to “HVdiets” and stating that he or she saw
the letters “HV” on the uniform. However, a qualdtion of certain persons as “HV”
can also be the result of an interpretation witheawterifiable proper basis in factual
observations®® The Trial Chamber has taken a cautious approatth regard to any
qualifications by victims, witnesses or other obees where they do not expressly
provide the factual basis for their qualificatiofi$iis cautious approach was borne out
by the evidence, which established that in seviesihnces certain qualifications had
been made without any or with only a vague fachaais®” The Trial Chamber notes
that such qualifications do not necessarily havédancorrect but considered that if
they cannot be verified they should be treated gitat caution. In this respect, the
Trial Chamber notes that the evidence did not cieffitly establish that international

military observers were always adequately trainedeicognizing and distinguishing

134|n particular vehicles with HV or VP license pisitenilitary trucks or tanks.

135 5ee e.g. T. 19452, 19459, 19544, 19548.

136 Cf. Gotovina Defence final trial brief, paras 4885.

137 See e.g. Witness 69's reasoning for concludingé@an soldiers” in Chapter 4.2.9 or Berikoff's
initial references to “Special Police” (see exhDi35, p. 2 and T. 7590, 7835, 7838).
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different uniforms in the Krajin&® Where a victim, witness or other observer provided
evidence of “HV soldiers”, “Croatian soldiers” omslar general qualifications, the
Trial Chamber was satisfied that this qualificatwas based at least on the factual
observation of a person wearing a military-typefamn.**° In the absence of indications
of a factual basis for a given general qualificatithe Trial Chamber did not rely on the
qualification without further corroboration. Howeyeif the evidence established
specialized knowledge in recognizing and distingmig different units, the Trial
Chamber did not necessarily require evidence ofirthdér factual basis for a given
gualification.

67. When victims, witnesses or other observers repaatgdalification with a high
degree of specificity (e.g. by identifying the unitthe alleged perpetrators), the Trial
Chamber inferred that this specificity either miiave been based on what the person
observed or that the person giving the qualificappossessed specialized knowledge in

this respect. Consequently, the Trial Chamber eligon such qualifications.

68. In relation to assessing the evidence under Courihel Trial Chamber was
mindful that objects taken away in 1995 may havenbleoted from expelled Croats in
1991, thus possibly not being owned by Krajina Sefdowever, this alternative
explanation could not be made sufficiently plausilbly the presented evideré®,

leading the Trial Chamber to conclude beyond aomssle doubt that objects generally

were owned by the person(s) in whose house(s)wieeg located.

1% See e.g. T. 2543, 3370-3371, 4717-4718, 4720, BR201-8202, 9734-9735.

139 The Trial Chamber employed a similar reasoningtierqualification of “policemen”.

140 see for a general account of this scenario: D18d8ko Mort, witness interview, 17 January 2004),
pp. 185-187, 206-208; Josko M@rir. 25613-25614, 25646, 25670-25671, 25692-2589308-25709,
25927.
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3. The Accused

3.1 Ante Gotovina and the Split Military District

3.1.1 Position of Ante Gotovina within the Splititdry District

69. According to the Indictment, Ante Gotovina was dgrithe Indictment period
Commander of the Split MD and overall commandeDpération Storm in the southern
portion of the Krajina region, and had effectiventtol over HV forces attached to the
Split MD and other forces subordinated to his comafd* The Trial Chamber will
examine in turn the structure of the HV’s Main $tid the regulations of the Croatian
armed forces, Gotovina’s position and the structfréhe Split MD, the organization
and numerical strength of the Split MD, its areaesponsibility, and the reorganization

and demobilization within the Split MD following @pation Storm.

70. The Trial Chamber first turns to the structure loé HV’s Main Staff and the
regulations of the Croatian armed forces. The Dewisn the Basis of Organization of
the Ministry of Defence is a Presidential decreeicWvhentered into force on 13
November 1991 and regulated the basic organizaifothe MoD including the HV
Main Staff'*? According to the decree, the Office of the Presidmmprised a Military
Cabinet, whose chief was in charge of communicatietween the President, as
Commander-in-chief of the armed forces, and the Mdi# Main Staff, the main
commands of the armed forces, and other state battialing with military issue’$
The Main Staff was headed by the Chief of the Maiiaff who reported directly to the
Minister of Defence, with the exception of issuesating to supreme command and
organization, strategic, and operative plans, amel @se of the armed forces in
peacetime and war, in which case the Chief of tten\Gtaff reported directly to the
President. The Chief of the Main Staff was supetiothe commands of the Croatian
Army within the scope of the powers issued by thesklent. The commanders of the
Land Army main forces, Air Force, Anti-Aircraft Devfice, and the Home Guard were
directly subordinate to the President, the MinisteDefence, and the Chief of the Main

Staff in relation to their respective remif.The decree provided for the formation of

1 ndictment, paras 3-4, Annex A. See also paras 1-2

142p2639 (Decision on the basis of organization efMtinistry of Defence, 13 November 1991), pp. 1, 4-
5, para. XXII.

143p2639 (Decision on the basis of organization efMinistry of Defence, 13 November 1991), para.

M.

144 p2639 (Decision on the basis of organization efMtinistry of Defence, 13 November 1991), para.
XIl.
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other administrations or departments when requimegkceptional circumstances or in

war timel*

71. According to the Croatian regulations of the arnmmdes that were in force in
1995, the Croatian armed forces, i.e. HV, were trted by the National Guard and
the Home Guard®® Theunens testified in his expert report that traidhal Guards
Corps existed prior to the establishment of the aiid was replaced by the H. The
Croatian regulations of the armed forces furthatest that the members of the armed
forces were either standing personnel, which coseprisoldiers, cadets, active military
personnel (guard members, active NCOs and actifieecd) and civilians, or reserve
personnel, which comprised reserve soldiers, res&€Os and reserve officefs.
Among the duties of members of the armed forcesewierwear a uniform, regular
insignia of the armed forces, and carry a militdy**° Commanders were responsible,
among other things, for military discipline and qaiance with the international law of
war®® Commanders were responsible for calling to accdhose members of the
armed forces who did not act according to the bieoavprescribed for military
personnet>® Members of armed forces had to carry out orders shperiors
unquestionably, to the letter and promptly, or disecalled to accourit? However,
military personnel were not obliged to carry ouingnal orders, and instead had to

inform the superior of the commanding officer o ilegal order, and refuse to execute
it.153

72. The Trial Chamber now turns to Gotovina’'s positeomd the structure of the
Split MD. Marko Raj ¢i¢, the chief of artillery of the Split MD from April993 to June
1996°* testified that under Croatian law, the highest rapienal commander in

Operation Storm was the president of the stattheasommander-in-chief of the armed

14> p2639 (Decision on the basis of organization efNfinistry of Defence, 13 November 1991), para.
XVII.

148 jiliana Botteri, T. 10926; D32 (Croatian Regutats of the Armed Forces, 20 May 1992), p. 5
(provision 1).

147p1113 (Reynaud Theunens, Expert Report, Decentifidh) 2pp. 18, 43, 52.

148 D32 (Croatian Regulations of the Armed ForcesM2§ 1992), p. 5 (provision 2).

149 D32 (Croatian Regulations of the Armed ForcesM2y 1992), p. 5 (provision 3).

15032 (Croatian Regulations of the Armed ForcesM2y 1992), pp. 5-6 (provision 4).

151 D32 (Croatian Regulations of the Armed Forces\M2§ 1992), p. 7 (provision 10).

152 D32 (Croatian Regulations of the Armed ForcesM2§ 1992), p. 9 (provisions 25 and 31).

153 D32 (Croatian Regulations of the Armed ForcesM2y 1992), p. 9 (provision 26).

154D1425 (Marko Raii¢, withess statement, 13 February 2009), para. tk&/Rafi¢, T. 16236, 16275;
P2323 (Military Police official note of R&f interview, 11 July 2008), p. 1.
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forces'® Gotovina was the operational commander during &jmer Storm and
continued as such during Operations Mistral andt@&n Movement, commanding the
HV and elements of the HVO who joined the HV afteey moved into Bosnia-
Herzegovind>® According to Raji¢, Gotovina was held in high esteem by HV officers
and troops®’ General Cervenko, the Chief of the Main Staff, was Gotovina’
immediate superior’® The Special Police units of the MUP operated imvken the two
MDs of Gospt and Split, under the command of MarRa’

73.  With regard to the Split MDLjiljana Botteri , Assistant Commander for Legal
Affairs of the Split MD during and after OperatiG@iorm’® testified that sometime at
the end of 1992, General Ante Gotovina took overagbmmand of what was then the
Split Operative Zone and later in 1993 became tilit ®D.®! To Botteri's knowledge
there was no transfer of power from Gotovina to attyer military authority during
Operation Storm and its aftermafi.Botteri listed Gotovina’s command staff, which
included the Chief of Staff, Rahim Ademi? The Chief of Staff's assistants included:
Josko Bonacin (Intelligence); R (Artillery); and Jure Sundov (Home Guar.
According to Botteri, it was common practice in tBelit MD Command that the
members of the command staff or the Chief of SfadiSsistants would write orders in
their respective area of expertise which Gotovimaild review and sigh°® Botteri also
testified that at other times individuals were autted to sign on Gotovina’s behalf if

necessary®®

74. Botteri testified that the Split MD consisted oktthth Guards Brigade though

during Operation Storm a number of additional miljt units were subordinated to the

155 Marko Rafi¢, T. 16454-16455.

156 Marko Rafi¢, T. 16560-16561; D1429 (Protocol of meeting ofSzptember 1999).

57" Marko Rafi¢, T. 16454,

158 Marko Rafi¢, T. 16564.

159 Marko Rafi¢, T. 16563-16564.

150p1005 (Ljiliana Botteri, witness statement, 20usay 2004), paras 11, 30-31; P1006 (Ljiliana Batter
witness statement, 8 November 2007), para. 15; P(Ré&port on disciplinary measures and penalties fo
the third quarter of 1995, signed by Ljiljana Baitep. 1.

1511005 (Ljiliana Botteri, witness statement, 20uzay 2004), paras 15, 28, 46.

152p1005 (Ljiljana Botteri, witness statement, 20usay 2004), para. 46; P1006 (Ljiljana Botteri,
witness statement, 8 November 2007), para. 23.

163p1005 (Ljiliana Botteri, witness statement, 20uay 2004), paras 29, 46.

184 p1005 (Ljiliana Botteri, witness statement, 20ulay 2004), para. 29.

165 jiliana Botteri, T. 10931.

166 | jiliana Botteri, T. 10931-10932.
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Split MD.**" According to Botteri, those units that were sulimated to the Split MD
but were not organic included the 1st HGZ Croatizuerds Corps or 144th Guards
Brigade, the 2nd Battalion of the 9th Guards Bragatie 81st Guards Battalion, and the
7th Guards Brigad®® According to Botteri, although the boundary of ®glit MD
changed several times, at one point, the VelebitMmins served as its boundafy.
Botteri also testified that the Split MD headquestevas located in Lora Split and a
Forward Command Post was established in Zadar a giedwo before Operation
Storm?"®

75. The Trial Chamber has received further relevandewe from the Prosecution
interviews withCermak, who was present in Knin following Operat®torm. When
interviewed by the Prosecutiofiermak stated that as the Commander of the Split MD,
Gotovina commanded all military units in the SPMD, including the Home Guards
regiment and the VP! He further stated that Gotovina was the main contea of
Operation Storm, which included command over theahd 7th Brigades, which the
Trial Chamber understands to refer to the 4th ahdStiards BrigadeS? According to
Cermak, Gotovina held the rank of Colonel Genéfalccording toCermak, from
when he arrived in Knin until he left, Ante Gotoaimad his headquarters, which was

the military command of the operative zone, inéding next toCermak’s office'™*

1:75

However, Cermak stated that Gotovina was not always in higei’ According to

157 p1005 (Ljiliana Botteri, witness statement 20 dag2004), para. 45; D878 (Ljiljana Botteri, witses
statement, 24 October 2008), para. 19; Ljiljlana@otT. 10952; D880 (Order operatively re-
subordinating the 7th Guards Brigade to the Split i¥sued by General Janko Bobetko, 3 July 1995).
168 D878 (Ljiljana Botteri, witness statement, 24 Qp2008), para. 19; Ljiljana Botteri, T. 10952;
D880 (Order operatively re-subordinating the 7trafélg Brigade to the Split MD issued by General
Janko Bobetko, 3 July 1995).

189 p1005 (Ljiliana Botteri, witness statement, 20uzay 2004), para. 28.

170p1005 (Ljiliana Botteri, witness statement, 20usay 2004), para. 29.

171 p2525 (Suspect interview with Ivétermak, 13 March 2001), pp. 50, 118-119; P2526 (Satsp
interview with lvanCermak, 17 March 1998), pp. 16-17, 28-29, 31, 1@5R (Accused interview with
Ivan Cermak, 7 June 2004), pp. 6, 23, 54-55. See als@®(Fetar Pa&j witness statement, 3 March
2002), p. 6.

172 p2525 (Suspect interview with Ivélermak, 13 March 2001), pp. 115, 118; P2526 (Suspeaiew
with IvanCermak, 17 March 1998), pp. 27-28, 31-33; P2532 (&ed interview with lvadermak, 7
June 2004), p. 7, P2707 (Additional portions ofpsas interview with IvarCermak, 17 March 1998), pp.
7, 9-10.

173 p2525 (Suspect interview with Ivdlermak, 13 March 2001), p. 126.

174 p2525 (Suspect interview with lvérermak, 13 March 2001), pp. 40, 109-110, 125; PZS26pect
interview with lvanCermak, 17 March 1998), pp. 14, 27-29, 31, 64; PZBR2used interview with lvan
Cermak, 7 June 2004), pp. 16, 18. See also D17a6r(Pa, witness statement, 3 March 2002), pp. 5-
6; Petar Pagj T. 22781.

175 p2525 (Suspect interview with lvérermak, 13 March 2001), p. 125; P2526 (Suspechiigerwith
Ivan Cermak, 17 March 1998), pp. 102-103; P2532 (Accustlview with IvanCermak, 7 June 2004),
pp. 15, 17, 27-28, 55.
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Cermak, Gotovina’s headquarters was also the heaggsiaf the 4th and 7th Brigades,
who were stationed after Operation Storm in theduds on the outskirts of Knirf®
Cermak stated that these brigades were there wharriked in Knin'’’ Cermak stated
that General lvan Korade, whom he met once or twicthe Knin fortress, was the
commander of the 7th Brigade (“Puma®™.He further stated that General Damir
Krstievi¢c was the commander of the 4th BrigddeHe added that Krstévié's office
was in Knin, and that he met him once or twiteHe stated, with some uncertainty,
that parts of the 7th Brigade were still there wherleft Knin'®! He further stated that
the 4th Brigade was still in Knin when he [8ft.Cermak stated that General Norac was

the commander of the GogpOperative Zone, within the boundaries of Lika-Senj

county83

76. The Trial Chamber now turns to the organization aatherical strength of the
Split MD before, during, and after Operation Sto®n 28 June and on 5 July 1995,
Assistant Chief of Staff Marko Bdireported to Gotovina that the numerical strength o
the Split MD units was 23,562 and 23,847 on th@eaetve dates of reporting, which
included members of HV Brigades, artillery unitsldagistics staff. The reports listed
the units of the Split MD and included the 72nd B&talion, but did not list the 7th
Guards Brigadé®*

77. According to an undated list of Split MD troops fOperation Storm, the Split
MD had 32,884 troops in operational units, 1,34bps in artillery support units and a

176 p2525 (Suspect interview with Ivlermak, 13 March 2001), pp. 40, 44; P2526 (Susmpéetiiew

with IvanCermak, 17 March 1998), pp. 32, 35-37, 47, 103; PZA@lditional portions of suspect
interview with IvanCermak, 17 March 1998), p. 11; D37 (Slobodna Daljadnierview with lvan
Cermak, 10 August 1995), p. 1; D38 @éenji list interview with lvarCermak, 11 August 1995), pp. 2-3.
17 p2525 (Suspect interview with Ivérermak, 13 March 2001), p. 40.

178 p2525 (Suspect interview with Ivérermak, 13 March 2001), p. 126; P2526 (Suspechiigerwith
Ivan Cermak, 17 March 1998), pp. 34-36; P2707 (Additiqrations of suspect interview with lvan
Cermak, 17 March 1998), pp. 10-11. See also D1766&(fPag, witness statement, 3 March 2002), p. 6.
179 p2525 (Suspect interview with Ivdlermak, 13 March 2001), p. 126; P2526 (Suspechiigerwith
Ivan Cermak, 17 March 1998), p. 37; P2707 (Additionaltipmis of suspect interview with Ivabermak,
17 March 1998), pp. 10, 12. See also D1706 (Petsié,Rvitness statement, 3 March 2002), p. 6.

180 p2526 (Suspect interview with Ivélermak, 17 March 1998), p. 38.

181 p2526 (Suspect interview with Ivétermak, 17 March 1998), pp. 36-37, 103; P2707 (Aocka
portions of suspect interview with Ivatermak, 17 March 1998), pp. 11-12.

182p2526 (Suspect interview with Ivérermak, 17 March 1998), pp. 37, 103.

183 p2526 (Suspect interview with Ivélermak, 17 March 1998), p. 33.

184p1209 (Report from Marko Bélion numerical strength of Split MD units, for Ar@®tovina, 5 July
1995); D992 (Report from Marko Bilion numerical strength of Split MD units, to Antet@vina, 28
June 1995).
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further 4,254 troops in combat security, logistisapport and anti-armoured suppdrt.
On 16 September 1995, in his Analysis of Condu@edration Storm, Gotovina wrote
to Cervenko that during Operation Storm the Split MDd 120,000 men, 10,000 of
whom had been newly mobilizétf. The Split MD included the following operational
units: the 4th Guards Brigade; the 7th Guards Blegdhe 2nd battalion of the 9th
Guards Brigade; the 81st Guards battalion; thehl 12t3th, 141st and 144th brigades;
and the 6th, 7th, 15th, 126th, 134th, 142nd HomarGRegiments®’ The 4th Guards
Brigade had 1,969 troops as ready forces, and theGnards Brigade had 1,880
troops'®®

78. On 2 August 1995, in his order for an offensiveragien, Gotovina established
the OG North and ordered that it be comprised sfimain forces, the 4th and the 7th
Guards Brigades; as auxiliary forces, the 2nd aedtd HVO Guards Brigades and the
Tomislavgrad MD forces; and as other forces, thset &uards battalion and the 1st
Croatian Guards Brigadé® Gotovina further ordered that the OG Sinj be cdseat of
the 126th Home Guard Regiment, the 144th Brigaddé te 6th Home Guard
Regiment:®® The OG Sibenik was to be comprised of the 15thlthd Home Guard
Regiments and the 113th Infantry BrigddeThe OG Zadar was to consist of the 2nd
battalion of the 9th Guards Brigade, the 112th &ty and the 7th and 134th Home
Guard RegimentS? The Split MD command was placed in charge of coming and
controlling all forces in the area of the attaclexgtion. The Zadar forward command
post was to directly control the forces of the O&Idr and the OG Sibenik, while the
Sajkovi forward command post would directly control thecis of the OG Sinj and
the OG North'?® Gotovina appointed Rahim Ademi, the Split MD ChiéfStaff, to
command all units of the OG North, Bruno V&ikpo command the units of the OG

Sibenik, and Mladen Fuzul to command the unitshef®G Zadat®® Gotovina further

185p1266 (List of Split MD troops for Operation Stdrrp. 1. Further details of the units can be foimd
this exhibit.

186 p2585 (Analysis of conducted Operation Storm, AB¢¢ovina, 16 September 1995), pp. 1-2, 6.
1871266 (List of Split MD troops for Operation Stdrmp. 1; P2585 (Analysis of conducted Operation
Storm, Ante Gotovina, 16 September 1995), pp. 6-7.

188 p1266 (List of Split MD troops for Operation Stdrm. 1.

189 p1125 (Offensive Operation Order by Ante Gotovih&ugust 1995), pp. 6-7.

190 p1125 (Offensive Operation Order by Ante Gotovih&ugust 1995), p. 9.

191 p1125 (Offensive Operation Order by Ante Gotovih&ugust 1995), p. 10.

192p1125 (Offensive Operation Order by Ante Gotovih&ugust 1995), p. 12. See also P1192
(Gotovina report regarding analysis of Kozjak 98 Aligust 1995), p. 2.

193 p1125 (Offensive Operation Order by Ante Gotovih&ugust 1995), p. 6.

194p1125 (Offensive Operation Order by Ante Gotovih&ugust 1995), pp. 7, 11-12. See also D793
(Order by Ante Gotovina appointing Brigadier Ratatemi as OG North Commander, 3 August 1995).
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ordered that regular daily reports were to be sgaty six hours depicting the situation

from 6 a.m. onwards. Interim reports were ordeceblet sent when need&®.

79. In orders dated 2 August 1995, Gotovina andCiRaprdered the formation of
TRS-1, TRS-2, TS-3 within OG North, TS-4 in OG Sitleand TS-5 in OG Zaddr?
To provide artillery support, Gotovina further orelé the formation of artillery groups
within the units carrying out the combat operatjonsing the units’ own artillery
resources. These artillery groups were to engagdheirfocal tasks of their respective
units’®’ Gotovina ordered that ammunition be provided ttlleny at their initial
positions and further supplies to be provided basedonsumption, within the amounts
authorized® Raj¢i¢ provided further details on the organization aé ®plit MD, in
particular with regard to its artillery units. Ri testified that the primary level of
command was the MD and the OGs were the second, lasethey were directly
subordinated to the command of the M®The artillery was split into five groups,
because the Split MD lacked sufficient artillery dover all the needs of Operation
Storm?® The artillery groups were tasked with providingjlry support for infantry
brigades and Home Guard regiments by firing atetsrgvithin the composition of
enemy brigades and combat groups, as well as irtig &at military objectives, such as
targets in Knin and in the operative depth of thersy’s defencé®* The artillery and
artillery-rocket groups were deployed within thespgbsition of the OGs, but not
attached to the OGs, in a centralized/decentraiimedel of commané&’? When firing
at strategic targets and targets in the operatidepth, such as those in Knin, the

artillery groups were under the command of thet33D Commander Gotovina, who

195 p1125 (Offensive Operation Order by Ante Gotovih&ugust 1995), p. 19.

196 p1125 (Offensive Operation Order by Ante Gotovih&ugust 1995), p. 14; D970 (Order to attack
attachment for the artillery, by Marko R&j, 2 August 1995), p. 1. See also MarkodraT. 16425;
D1425 (Marko Raji¢, witness statement, 13 February 2009), para. BBOP (Gotovina report regarding
analysis of Kozjak 95, 20 August 1995), p. 3; P2@28itary Police official note of R&j¢ interview, 11
July 2008), p. 2; P2336 (Analysis of Split MD acisadfrom 4 to 9 August 1995, by Marko Rgj 17
October 2008), pp. 6-7; P2340 (Reconstruction ef3plit MD artillery from 4 to 9 August 1995, by
Marko Ragi¢, 28 November 2008), p. 7; P2350 (First versiotheforder for an attack operation, signed
Commander Ante Gotovina, 1 August 1995), pp. 15-16.

197 p1125 (Offensive Operation Order by Ante Gotovih&ugust 1995), p. 14.

198 p1125 (Offensive Operation Order by Ante Gotovih&ugust 1995), p. 17.

199 Marko Rafi¢, T. 16402-16403.

200D1425 (Marko Raii¢, withess statement, 13 February 2009), paras 34-35

201 D1425 (Marko Ra§ji¢, witness statement, 13 February 2009), paras 382®2; Marko R&j¢, T.
16341; P2336 (Analysis of Split MD actions fromo4%t August 1995, by Marko Ra¢, 17 October
2008), p. 7.

292 Marko Rafi¢, T. 16339-16341, 16344, 16346, 16577.
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operated through R&§.2% When firing at targets at the closer tactical lewe within
positions of the enemy brigades, the commandemit$ for which the artillery group
was providing support, or of the OGs, decided tgets?®* These commanders could
request and direct the fire, based on their pladsliats of targeté® If new targets were
discovered at the tactical level, this would be pamicated to the unit that was capable
of engaging the new target and neutralizinttlf a lower level commander sought
artillery support, he would contact his superiomeooand, along his axis of attack.
When a request for support reachedéRahe would call the commander of an artillery
group and assign it to provide support to the reting unit?®’ According to Raiji¢, this
resource sharing ensured that the Split MD was yavira full control and maintained
constant oversight of firing upon in-depth targess,that it could react promptly and
stop irrational action or fire if necessafy.The HV planned for around 75 per cent of
the HV artillery to focus its fire on the forwar@fénce line of the enemy, at a tactical
depth. The HV planned for the remaining 25 per ¢ergpen fire into the operational
depth, at strategic targeétS. The commander of each artillery group was bound to
prepare a written report and inform either the 8 command post directly, in the
case of T(R)S-1, -2, and -3, or the forward commpost in Zadar, in the case of TS-4
and -5, of the targets they fired on at the tatt®eel ?*° In Zadar, where Gotovina had
set up a group of officers who coordinated and sasrthe execution of orders between
the OGs Sibenik and Zadar, the information wouldahelyzed, and if there were any
disturbances, then the information would be fonedrdo Raji¢c and Gotovina at the

main command in Sajkosii***

2031425 (Marko Ra§ji¢, withess statement, 13 February 2009), paras8Marko Ra§i¢, T. 16341-
16342, 16577.

204p1425 (Marko Raji¢, witness statement, 13 February 2009), paras®6Vidrko Ragi¢, T. 16341,
16577, 17679-17681, 17685-17686; P2323 (Militariidewofficial note of Raji¢ interview, 11 July
2008), pp. 3-4.

205p1425 (Marko Raji¢, witness statement, 13 February 2009), paras®6vidrko Ragi¢, T. 16341,
16577, 17679-17681, 17685-17686; P2323 (Militarijdewofficial note of Raji¢ interview, 11 July
2008), pp. 3-4.

20% Marko Rafi¢, T. 16576.

2" Marko Rafi¢, T. 17707.

2981425 (Marko Raii¢, withess statement, 13 February 2009), paras 39-40

29 Marko Rafi¢, T. 16541-16542.

210 Marko Rafi¢, T. 16312, 16346-16347, 17693, 17695; P2323 (MiiPolice official note of Raijc
interview, 11 July 2008), p. 4.

21 Marko Rafi¢, T. 16312, 16347, 17693, 17695.
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80. On 3 August 1995, at 9:45 a.m., in Zadar,cRajnet with Gotovina, Marka
Sai¢, and the chief of the Special Police artillerytafit? At this meeting, Gotovina
ordered Raji¢, by order of the Chief of the Main Staff Gene€arvenko, to detach
elements of artillery from TS-5 and attach them dperational purposes to the MUP
special forces under the command of Mark4 The resources attached to the Special
Police consisted of two or three 130-millimetre mams in the Rovanjska area, three
122-millimetre Howitzers, and one 122-millimetre BM MBRL. This MBRL was
relocated from the Livno-Lusnic area, in Bosnia#égovina, to the Rovanjska area
that evening* These artillery pieces came under the commantieoOommander of
the MUP Special Forces, while the other artillemoups T(R)S-1 through TS-4
remained under the command of GotovittaGotovina could not issue orders to the
Special Police units nor the HV artillery pieceattlvere attached to the Special Police
216

forces?™ Conversely, Marka could not order HV troops, with the exception bét

artillery pieces from TS-5 attached to the SpeRiice?*’

81l. With regard to the area of responsibility of thelitSMD, according to
Theunens’s expert report, the zone of responsitofithe Split MD covered the Zadar,
Knin, Benkovac, Drni§, Sibenik, and Sinj municigiak, the Miljevac plateau, and the
Dinara and Sator mountaifi$,

82. In his offensive operation order of 2 August 19@®tovina tasked the Split MD
with preparing and carrying out a joint attack @ten in the area of Northern Dalmatia
and Western Bosnia, which he defined as: Veletfiitkaipres right, with the purpose of
creating conditions for the reintegration of thbeliated area into the constitutional
system of Croatid'® To the right of the forces of the Split MD, therdy of Bosnia-

212 D1425 (Marko Ra§i¢, withess statement, 13 February 2009), para. 57kMRai¢, T. 16363,
16572.

213p1425 (Marko Raji¢, witness statement, 13 February 2009), paras@3yiarko Ragi¢, T. 16363,
16456, 16572-16573, 17693; P2336 (Analysis of 3l actions from 4 to 9 August 1995, by Marko
Rafgi¢, 17 October 2008), pp. 7, 9; P2340 (Reconstruaiahe Split MD artillery from 4 to 9 August
1995, by Marko R&j¢, 28 November 2008), p. 10; P2341 (Reconstructiarommand and control of
TS-3 and TS-4, by Marko Rag¢), pp. 6-7.

24 Marko Rafi¢, T. 16572-16573; P2336 (Analysis of Split MD ansdrom 4 to 9 August 1995, by
Marko Ragi¢, 17 October 2008), p. 7; P2340 (ReconstructiomefSplit MD artillery from 4 to 9
August 1995, by Marko Ré&j, 28 November 2008), p. 10.

215 Marko Ragi¢, T. 16367; P2336 (Analysis of Split MD actionsrfrd to 9 August 1995, by Marko
Ragi¢, 17 October 2008), pp. 7, 9; P2340 (Reconstruaidhe Split MD artillery from 4 to 9 August
1995, by Marko R&j¢, 28 November 2008), p. 10.

218 Marko Rafi¢, T. 16455-16456.

217 Marko Rafi¢, T. 16456.

218p1113 (Reynaud Theunens, Expert Report, Decenilish 2pp. 1, 137.

219 p1125 (Offensive Operation Order by Ante Gotovih&ugust 1995), pp. 4-5.
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Herzegovina was carrying out an attack towards Ddakuf, in Bosnia-Herzegovina.
To the left, the Gospi MD and MUP Special Units were carrying out an ckta
operation on the general Velebit-@Gaa axis, in order to cut off the communications

from Grasac to Knin and Obrovac®

83. Dragutin Repiné¢, Chief of the Planning Department in the HV MaitafSand
an expert on military training and planniffg testified that on 4 August 1995 the Main
Staff of the HV had maintained the boundaries betwthe Split and GospiMDs as
they had been defined in 1993 by Presideririfan?*? Marka: faced during Operation
Storm the problem of an ill-defined boundary witle tGospi MD, with forces meeting
throughout the are&® On 6 August 1995, the Chief of the HV Main Staffonimir
Cervenko, issued an order defining the operativasaoé responsibility of various MDs
following Operation Stormi?* Repir¢ testified that the order was transmitted to the
commanders of MDs, but not to Matkavho, according to Repintherefore was not
aware of i?®> Repiré understood an order issued on 16 August 1995 bp\@@a to
mean that as of that date Gaa was included in the area of responsibility & 8plit
MD.226

84. Finally, with regard to reorganization and demdaition within the Split MD
following Operation StormMate Grani¢, Deputy Prime Minister of Croatia between
1991 and 2000 and Minister of Foreign Affairs betwel993 and 2008, wrote in his
book that soon after Operation Storm, Gotovina tkassferred to Bosnia-Herzegovina

together with a considerable number of Croatiands?”®

85. On 9 August 1995, Gotovina, in his capacity asG@benmander of the Split MD,
issued an order for an active defence following ¢hmpletion of Operation Storfi?

The defence was to focus along the direction DB@sansko Grahovo (both in Bosnia-

220 p1125 (Offensive Operation Order by Ante Gotovih&ugust 1995), p. 5.

221 D1932 (Dragutin Repin Expert Report, December 2009), paras 1-16; Dadrepiré, T. 26661-
26665.

2221932 (Dragutin Repif) Expert Report, December 2009), para. 95; Dradreéipiré, T. 26793;
D2074 (Decision on Military Territorial Division dhe Republic of Croatia, 1 February 1993).

22 D1932 (Dragutin Repin) Expert Report, December 2009), para. 94; Dradréipir¢, T. 26715-
26716.

224D279 (Order by General Zvoninervenko on the areas of responsibility of MDs, GyAst 1995).
See also D1932 (Dragutin Repjrexpert Report, December 2009), para. 96; Dradrépire, T. 26793.
2221932 (Dragutin Repin Expert Report, December 2009), para. 96, Dragréipire, T. 26794.

226 Dragutin Repit, T. 26908-26909; P2705 (Order signed for GotoviriaAugust 1995), p. 1.
221D1797 (Mate Grawj witness statement, 12 May 2009), paras 2-3, 638Mate Grard, T. 24614-
24615, 24621-24622.

228 p2662 (Excerpt of Mate GraniForeign Affairs — Behind the screens of politigsp. 9-10.
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Herzegovina)-Knin and in the direction Drvar-Glaimdoth in Bosnia-Herzegovina,
with an auxiliary axis from Mrkon§i Grad-Glameé and Sipovo-Kupres, all in Bosnia-
Herzegoving® In this order, Gotovina noted that due to, amorajker things, the
“massive concentration of runaway civilians” theety is unable to re-group. Gotovina
further noted that the forward command post of $iptit MD shall be in Knirf>! By
this order, and with the aim to organize the defeneperations, Gotovina established
three OGs: 1) OG Oftj with Colonel Mladen Fuzul as Commander, ColomahlVuli¢

as Deputy Commander and with the command postiii¢ @t Gratac municipality; 2)
OG Sajkové with the command post in Sajkéii Bosnia-Herzegovina; and 3) OG
Vrba with the command post in Vrba, Bosnia-Herzéga$*

86. Gotovina further ordered that the HV 4th and 7traf@ls Brigades be withdrawn
from the frontline in order to rest, replenish, ayed ready for further combat activities.
He also ordered that one infantry battalion of 4tte Brigade shall be in reserve at the
disposal of the Split MD Commander and stationedthie Knin barracks with a
principal task to support OG Otrf*® He also ordered that there shall be a Battalion of
the 7th Brigade at the disposal of the Split MD @uemder stationed in the Knin
Southern Barracks with a principal task to suppoet OG Sajkovi.>** Furthermore,
Gotovina issued some relocation orders to the BlstBattalion, 1st HGS Croatian
Guards Zdrug, Special Police of the MUP of the @GamaRepublic of Herceg-Bosna,
HV 2nd battalion of the 9th Brigade and the SplDNiactical Snipers Compariy

87. In a decision dated 9 August 1995, Gojko SuSakredithe demobilization of at
least 70,000 conscripts in the units, instituticarsd commands of the HY° An order
dated 14 August 1995, issued by Zvoniigrvenko to the MD commanders enabled
them to demobilize all military conscripts with fogee status” who wished to be
demobilized™*’

222 D281 (Gotovina’'s order on active defence, 9 Augi®€5), pp. 1-2, 17.

230 D281 (Gotovina’s order on active defence, 9 Augi®§is), p. 5.

231 D281 (Gotovina’s order on active defence, 9 Augi®sis), p. 4.

232 D281 (Gotovina’s order on active defence, 9 Augi®§i5), pp. 5-10, 18-19. For the units of these OGs
see D281 and D772.

233281 (Gotovina’s order on active defence, 9 Augie§is), p. 9.

234 D281 (Gotovina’s order on active defence, 9 Audi®§i5), pp. 9-10. The Trial Chamber relied on the
BCS original in respect of the battalion of the @hards Brigade.

235 D281 (Gotovina’s order on active defence, 9 Augi®g5), p. 10.

236 D882 (Decision demobilizing at least 70,000 HV swiipts, signed by Gojko Susak, 9 August 1995),
p. 1.

37 D883 (Order enabling demobilization of all miligazonscripts with refugee status issued by General
Zvonimir Cervenko, 14 August 1995).

a7
Case No.: IT-06-90-T 15 April 2011



39267

88. According to an HV report dated 11 August 1995 tateAGotovina, as of 10
August 1995, the Split MD consisted of 36,888 pessavhich included members of
HV Brigades, artillery units and headquarters Stiff

89. On 11 August 1995, Gotovina ordered a regroupingamfps as of noon on 12
August 1995, by abolishing the following OGs: No@ommand, Sinj Command,
Sibenik Command, and Zadar Command. Gotovina s#étei®Gs Sajko¢i Command
and Otré Command?® The order also set up a Split MD forward commandtpn

Knin.24°

90. On 14 August 1995, Zvonimitervenko, Chief of the HV Main Staff, issued an
order requiring the commands of the Bjelovar, Zhgtarlovac, Gosgiand Split MDs

to prepare and carry out certain tasks in theirasref responsibility, including
protection of the state border and breaking upeofaining enemy groups and clearing
up of the terraif** In the Split MD, forces made up of the combat gmof the Srb
Command Post of the 112th Brigade, the &@ommand Post of the 134th and 126th
Home Guard Regiments and the 141st Brigade webe et up for the defense of the
state border. According to the order, the HV 7traf@s Brigade which, until that point
in time, had been subordinate to the Split MD stidoé returned under the direct
command of the Chief of the HV Main Staff.

91. Mate Lausi¢, chief of the VP administration from 5 March 198atil 30
December 2002* testified that the demobilization process of theé t¢serve forces,
which had been mobilized prior to Operation Stomas very slow until 12 August
1995. By 12 August 1995 only 5,000 troops were dalized, while several tens of
thousands of troops were supposed to be demobilizede Split area. The witness
testified that demobilized members of the Home @uBegiments did not have a

civilian life to go back to, often being withoutid® and homes. Lausiestified that part

238p1210 (Report on the numerical strength of thét $#iD units, to Ante Gotovina, 11 August 1995).
239772 (Order by Gotovina, 11 August 1995), p. 1.

240p772 (Order by Gotovina, 11 August 1995), p. 2.

241 D559 (General Zvonimi€ervenko, 14 August 1995 Order on the deploymei\6troops in the
Krajina), pp. 1-2, 8.

242 D559 (General Zvonimi€ervenko, 14 August 1995 Order on the deploymei\6troops in the
Krajina), p. 7. As for the border between the zoofethe Gospi and Split MDs, see D559 (General
Zvonimir Cervenko, 14 August 1995 Order on the deploymehi\btroops in the Krajina), pp. 1, 6-8.
See also D1932 (Dragutin Repjrexpert Report, December 2009), para. 96; Dradréipire, T. 26794;
D1933 (Maps showing changes in the areas of regiplitysof the Gospé and Split MDs).

243p2159 (Mate Laugj witness statement, 11 August 2004), p. 1, par&3-B8, 48, 60.
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of the difficulties for the VP was to ensure thaesone knew that HV membership

could not be established by uniforms but by prodgi¢iV identification papers

92. On 15 August 1995, the Croatian Ministry of Defenel/ Main Staff
Administration for Organization, Recruitment, andbization submitted a proposal
for demobilization of the Split MD units, signed behalf of Gotovina, to the HV Main
Staff?*® The proposal planned three stages of demobilizatfaconscripts from several
Home Guard Regiments and Brigades. According tekhe, 3,684 conscripts would be
demobilized during the first phase from 15 Auguesl tSeptember 1995; a further 3,690
conscripts would be demobilized during the secdmaisp from 1 to 10 September 1995;
and a final 3,312 conscripts would be demobilizedrd) the third phase, from 10 to 20
September 199%5'°

93. According to a report dated 18 August 1995, andveed to Zvonimir
Cervenko, a Split forward command post was set ugrim from which the Split MD
commanded the units engaged in combat operattdiide front line was divided into
three areas of responsibility under the commarnih@fOGs Otd, Sajkovt, and Vrba.
Under the direct command of the Split MD Forwardhn®@eand Post were the 7th and
4th Guards Brigade, the artillery rocket groupstié MD, and the staff unifé®
Because the shifting of the front line disruptegnaaunication connections, the Split
MD proposed a rearrangement of the area of redpititysibetween the Gospiand
Split MDs2*°

94. On 21 August 1995Cervenko reported to Hman that the process of
demobilization was for the most part properly eagisd and that the downsizing and
reorganizing of forces was underw&y.Cervenko attached a graphic overview of the
entire HV forces in the period between 28 July @adAugust 1995, which showed a
marked increase between 28 July (89,309) and 7 #tu@f95 (185,965); a slight

% Mate Laus, T. 15292.

245D611 (Proposal for demobilization plan of the smif Split MD, signed for Ante Gotovina, 15 August
1995.), p. 1.

246 D11 (Proposal for demobilization plan of the srif Split MD, signed for Ante Gotovina, 15 August
1995.), pp. 2-4.

247 D891 (Report on Split MD signed by Major Generdlkd Budimir, 18 August 1995), p. 1, para. 1.
248 D891 (Report on Split MD signed by Major Generalké Budimir, 18 August 1995), para. 1.

240 D891 (Report on Split MD signed by Major Generalkd Budimir, 18 August 1995), para. 4.
#50p2602 (Report on Operation Storm to PresidentSaqmeme Commander @man, Chief General
Zvonimir Cervenko, 21 August 1995), pp. 1, 6, 12.
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decrease between 10 (185,965) and 15 August 18251@A1); and a stronger decrease
between 15 and 21 August 1995 (165,236).

95. According to an HV report dated 5 September 1998exi on behalf of Ante
Gotovina, as of 1 September 1995, the Split MD =bed of 28,977 persons, which
number included members of HV Brigades, artillenyitsi and headquarters staff.
According to a report on HV demobilization froervenko to SuSak, between 9
August 1995 and 11 September 1995 73,030 out aftal df 158,375 mobilized
conscripts had been demobiliZ&d.In the Split MD, 11,072 out of 11,499 had been

demobilized®

96. Based on HV orders, including P1125 and D281, #stirhony of, amongst
others, Botteri and Ré&j, and theCermak interviews, the Trial Chamber finds that
Ante Gotovina held the rank of Colonel Generalha HV and was the Commander of
the Split MD from late 1992° and at all times relevant to the Indictment. Based
primarily on theCermak interviews and D281, the Trial Chamber fitidg from either
6 or 9 August 1995, Gotovina had a forward commpast in the building next to

Cermak’s office in Knin.

97.  With regard to the area of responsibility of thditSdD, based on the testimony
of Repirt and Tuman’s decision of 1 February 1993 (D2074), theTClaamber finds
that from 1993, the northern border of the Split vdih along the northern borders of
the Jasenice, Obrovac, Nadvoda, Ervenik and Kninicipalities. The Trial Chamber
notes thatervenko redefined the border between the Goapil Split MDs on at least

two occasions from 6 August 1995 onwards.

98. With regard to the units subordinated to the ShlD, based on P1125 and
P1192 the Trial Chamber finds that on 2 August 1¥&tovina established within the
Split MD the OGs North, Sinj, Sibenik, and ZadaasBd on P1125, P1266, P2585,
D970, and the testimony of Botteri, the Trial Chambinds that the OG North

comprised the 4th and the 7th Guards Brigades2tite and the 3rd HVO Guards
Brigades, the 81st Guards battalion, the 1st GiznaBuards Brigade, and the TRS-1,

51 p2602 (Report on Operation Storm to PresidentSaqeme Commander Tman, Chief General
Zvonimir Cervenko, 21 August 1995), p. 13.

252 p2208 (Report on the numerical strength of thét SHD units, signed on behalf of Ante Gotovina, 5
September 1995).

2531382 (Report frontervenko to Susak on HV demobilization, 12 Septenil§és), pp. 1-2.

54 D1382 (Report frontervenko to Susak on HV demobilization, 12 Septem9®5s), p. 2.

%5 The Trial Chamber notes that in 1992 the Split &s referred to as the Split Operative Zone.
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TRS-2, and TS-3. Based on P1125, P1266, P2585thentestimony of Botteri, the
Trial Chamber finds that as of 2 August 1995 the 8if comprised the 126th Home
Guard Regiment, the 144th Brigade, and the 6th H@uard Regiment. Based on
P1125 and D970, the Trial Chamber finds that at tinie, the OG Sibenik consisted of
the 15th and 142nd Home Guard Regiments, the 1h&ihtry Brigade, and the TS-4.
Based on P1125, P1192, P1266, P2585, D970, andshmony of Botteri and R&f,
the Trial Chamber finds that the OG Zadar consistethe 2nd battalion of the 9th
Guards Brigade, the 112th Brigade, the 7th andhlBHime Guard Regiments, and the
TS-5, with the exception of the TS-5 artillery weap in the Rovanjska area. Based on
P1266 and P2585, the Trial Chamber finds that gezational units of the Split MD at
the start of Operation Storm consisted of appro@ga32,900 troops. Further, based
on P2585, P1209, and D992, the Trial Chamber fihds approximately 10,000 of
these troops had been mobilized after 5 July 1995.

99. According toCervenko’s order D559, as of 14 August 1995, the Gtrards
Brigade was to be returned to the direct commanth@fChief of the HV Main Staff
and was no longer subordinate to the Split MD. Haveaccording to report D891 by
Zivko Budimir to Cervenko, on 18 August 1995, the 7th Guards Brigeae under the
direct command of the Split MD. Under these circtanses, in light of the
inconsistency between order D559 and report D88é, Tirial Chamber is unable to
determine whether the 7th Guards Brigade remainbdrdinated to the Split MD after
14 August 1995.

100. Based on Su$ak’s decision D882, the Trial Chamibdsfthat on 9 August 1995,
SuSak ordered the demobilization of at least 70,600scripts from the HV. The
proposal for demobilization within the Split MD plaed for the following numbers of
conscripts to be demobilized: 3,684 between 15 Aud®95 and 1 September 1995;
3,690 between 1 and 10 September 1995, and 3,3h&de 10 and 20 September
1995. According toCervenko’s report D1382, between 9 August and 1ltcBeiper
1995, 11,072 troops were demobilized within theitSdD. According to HV report
P1210, on 11 August 1995, the Split MD consisted36f888 persons. Further,
according toCervenko’s report P2602, between 10 and 15 Augu$6,1¢he HV's
forces decreased by approximately 3,800 persondetveeen 15 and 21 August 1995
by approximately 16,900 persons. Based on the éamggreports, the Trial Chamber
finds that prior to 15 August 1995 only a small toam if any, of the members of the
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Split MD were demobilized, and that between 15 Asigand 11 September 1995,
11,072 members of the Split MD were demobilized.

3.1.2 Ante Gotovina's powers as a commander

101. According to the Indictment, Ante Gotovina possdssiective control over the
72nd VP Battalion and a part of the 73rd VP Battaliand was responsible for
maintaining order among, and disciplining and suigérg the conduct of, his
subordinate personn&® The Trial Chamber will examine in turn the legedrhework

in respect of command and control over the VP, ¥Bted events in the days before
Operation Storm, orders issued to VP units withi $plit MD, and Gotovina’s powers
and obligations vis-a-vis crimes and disciplinamfractions committed by units under

his command.

102. The Trial Chamber will first examine the legal frawork in respect of
command and control of the VP. On 6 January 1998jskér of Defence Gojko Susak
signed off temporary instructions for the work bétVP, whichMate Lausi¢, chief of
the VP administration from 5 March 1992 until 30c@mber 2003%” and a colleague
had put together from the rules of procedure of diwdlian police and those of the
military police of the INA>® The temporary instructions were replaced in 1994hie
more detailed and precise Rules Governing the Gzgtional Work of the VB>°
Under these rules, the VP administration was resiptenfor organizing and training the
staff, supervising their work, and dealing with gmnel matters within the

administration, including determining selectiorteria for recruitment on all levef§’

103. According to Article 2 of the VP Rules, the unit the VP were specially
trained and equipped HV units of all branches ef Atmed Forces established as VP
battalions and companié%- According to Article 5 of the VP Rules, memberstioé
VP wore the official HV uniform with a white belind a VP shieldBoSko Dzol&,

258 Indictment, para. 4, Annex A.

257 p2159 (Mate Lau&j witness statement, 11 August 2004), p. 1, para3-B8, 48, 60.

258 p2159 (Mate Laugj witness statement, 11 August 2004), para. 19eMati$é, T. 15220, 15229-
15230.

259 p2159 (Mate Laugj witness statement, 11 August 2004), para. 27eMati$é, T. 15208, 15220,
15229.

260 p2159 (Mate Laugj witness statement, 11 August 2004), para. 28gMati$é, T. 15208-15209.
261 pgg0 (VP Rules, February 1994), Article 2.
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Commander of the Joint VP Company in Knin from Sl®August 1995°%2 could not
recall what uniform the VP wore during and follogi®peration Storm, but thought
that they wore camouflage or drab-coloured unifoffig\ccording to Article 8 of the
VP Rules, all VP units were subordinate to the €bfethe VP Administration of the
MoD.?®* According to DZok, this included the 72nd and 73rd VP Battalionsit3pi
According to Article 9 of the VP Rules, while pemfiing their regular VP tasks, VP
units were subordinate to the Commander of the MiB,Commander of the Croatian
Navy, the commander of the Croatian Air Force,thte highest HV commander by

function in the VP unit's area of operatiofi8.

104. According to Article 10 of the VP Rules, the VP feemed tasks relating to,
amongst others, the protection and security ofqmergboth civilian and military) and
property, the prevention, uncovering and processihgrimes that fall within the
jurisdiction of military judicial bodies, the sajeand checking of military traffic, the
security of protected features, persons and apeaticipation in the fight against enemy
groups, and carrying out combat tasks on the finef®’ In accordance with Article 11
of the VP Rules, the latter two tasks constituteel primary purpose of the VP anti-
terrorist units’®® Pursuant to Article 15 of those Rules, the VP hadimber of powers
including the authority to submit disciplinary ofiminal reports, to arrest and detain
perpetrators of a crime or violations of militarysapline and to search persons,
apartments and other premié&§According to Article 16 of the VP Rules, the VP
should carry out its tasks through a number ofisesy namely Security, Search, Patrol,
Escort, Duty, Military Traffic Safety, and Crime é®ention’’® The VP Crime
Prevention Service comprised jobs and tasks whldied to crimes that fall within the

jurisdiction of military courts, which included ames committed by members of the

262pg75 (Bosko DZali, witness statement, 18 May 2004), p. 1, para§420-22, 53; P876 (Bosko
DZoli¢, witness statement, 20 August 2008), p. 1, para82-33; Bosko DZati T. 8888, 8906, 8916,
8922, 8968, 8987, 8999, 9068; P882 (Report by Magmeral Mate Lau&ion the use of VP units in
Operation Storm, 6 August 1995); D786 (Organigrdithe 72nd VP Battalion from August to October
1995); D787 (Daily Order of the Joint VP Companyimin from 5 August to 23 September 1995), pp. 7,
10, 17, 21.

263 Bogko DZolé, T. 9041-9042; see also Philip Berikoff, T. 759051.

264pgg0o (VP Rules, February 1994), Article 8.

265 Bosko DZol¢, T. 8981-8982; P881 (Order by Major General Maedi on the establishment of VP
units in the newly liberated areas, 5 August 1985)85 (Organigram of the VP).

266 pgg0o (VP Rules, February 1994), Article 9.

267 pg80 (VP Rules, February 1994), Article 10.

268 pgg0 (VP Rules, February 1994), Articles 10-11.

269pgg0 (VP Rules, February 1994), Article 15.

20pgg0 (VP Rules, February 1994), Article 16.
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armed forces and certain crimes committed by eir#f’* Pursuant to Article 55 of the
VP Rules, the investigation and processing of csimvas carried out by authorized VP

officials ex officig or by request of the state prosecutor or cdart.

105. According toLausi¢, Article 8 of the VP Rules clarifies that all VRits are
organizationally subordinated to the VP adminigtrat whereas Article 9 states that
when performing regular VP tasks, VP units, in thiaily operative command, are
subordinate to the commander of the respective MDQhe highest commander by
function in their area of responsibily This meant that the MD commanders could
issue orders to VP units within the framework o WP tasks as further set out in the
rules?’* Lausi testified that a military commander could dired®? Mnits in his area of
responsibility to conduct a VP task and would sghsetly receive a report on this

task®’®

106. Reynaud Theunens a military experf’® testified that the operational
commander is the one responsible for the unitdydaperational command by telling
them, in very simple terms, what to do, while thefpssional chain will then determine
how to do it, which does not take place on a daifsis?’’ The witness further
explained that the VP Administration is the one ahhissues the regulations, since the
operational commander does not have the specidtizedledge for certain issues, and
to allow him to take care of these issues himselfilel lead to a risk of incoherence in
the use of the VP’

107. Boris Milas, (acting) Head of the Crime Prevention Servicethed 72nd VP
Battalion from about mid-September 1992 to the ehd996°’° testified that the VP
system operated through a single, vertical commAndP commander was answerable

to the VP Administration. However, there was a ngethave horizontal coordination

271 pg80 (VP Rules, February 1994), Article 53.

272pgg0 (VP Rules, February 1994), Articles 54-55.

213pp159 (Mate Laudj witness statement, 11 August 2004), paras 28Vidde Lau&, T. 15206-15209,
15214, 15235, 15590; P880 (VP Rules, February 1994irles 8-9.

214 p2159 (Mate Laudj witness statement, 11 August 2004), paras 28Viade Lau&, T. 15206-15209,
15214, 15235, 15590; P880 (VP Rules, February 1994irles 8-9.

275 p2159 (Mate Laugj witness statement, 11 August 2004), para. 25.

27 Reynaud Theunens, T. 12170-12274; P1112 (CurricMitae of Reynaud Theunens).

"7 Reynaud Theunens, T. 12599.

278 Reynaud Theunens, T. 12599-12600.

27° 1532 (Boris Milas, witness statement, 19 May 90991, paras 1-4, 6, 8, 11, 31; D1533 (Boris
Milas, witness statement, 22 June 2009), p. 1;BMdilas, T. 19158, 19168-19169, 19227-19230, 19322;
P2548 (Official note of MUP crime police interviemith Boris Milas), p. 1.
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for certain urgent tasks like searches, securiniiami columns, or control post&’
Milas testified that regular VP tasks under Arti@lef the VP Rules included securing
military buildings or road traffic, and patrolling security-sensitive ared%: These
were tasks for which, in addition to requesting emrsh by the search service or
apprehension from the apprehension service, the @dbhmander could ask for the
engagement of the VA2 The witness testified that Gotovina did requestrfithe 72nd
VP Battalion Commander that regular VP tasks beptetad, and that those tasks were
in fact completed®® However, according to Milas not all tasks listachiticle 10 of the
Rules were regular VP tasks for Article 9 purpd8ésthe HV commander had no
authority over the Crime Prevention and Duty Sexffc According to Milas, manning
check-points and conducting patrols fell under diéies of the general VB Milas
testified that members of the Crime InvestigatioR Would sometimes man check-
points, but he did not know of many instances whibxa occurred®” Milas also
testified that once the VP Rules came into effedeebruary 1994, VP members could
not be engaged in combat activities by a commandiout approval of the Croatian

Minister of Defencé®®

108. Ivan Juri¢, a Major in the VP Administration in August 199%hevwas sent by
General Lausi to coordinate the work of the 72nd and 73rd VPtdiains and the
military and civilian police in the former Sectoo@h between 3 and 13 August
19952% testified that his appointment did not change mikit the ongoing daily
operational subordination of the commander of thed7VP Battalion, Major Budimir,

to Gotoving>®

109. The Trial Chamber notes that several witnessesteduhe term “regular tasks”
contained in Article 9 of the VP Rules with thentefdaily operational tasks®*

280 H1532 (Boris Milas, witness statement, 19 May 20p@ra. 67.

81 D1532 (Boris Milas, witness statement, 19 May J0p8ras 54-55.

821532 (Boris Milas, witness statement, 19 May 20p8ras 55, 65-66; Boris Milas, T. 19297-19298.
2831532 (Boris Milas, witness statement, 19 May 20p@ra. 55.

284H1532 (Boris Milas, witness statement, 19 May 20@€ra. 56; Boris Milas, T. 19297-19298.
2851532 (Boris Milas, witness statement, 19 May 20p@ra. 66.

2% Boris Milas, T. 19292-19293, 19295.

*87Boris Milas, T. 19292-19293.

288 H1532 (Boris Milas, witness statement, 19 May J0p@ras 19, 34-35, 53-54.

289 \yan Juré, T. 27407, 27412-27417, 27426-27428, 27481, 27534.

29 van Juré, T. 27481.

291 Bosko Dzolé, T. 8930; Reynaud Theunens, T. 12337; Mate kad$i15558, 15590; see also Pero
Kovagevi¢, T. 22099; lvan Juj T. 27490.
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110. On 6 July 1994, Su3ak issued an order reaffirmtiegsubordination of VP units
to the VP administration under the command and robraf the chief of the VP
administratiorf>? VP platoons attached to brigades were subordinagethw to the
brigade commander and through him to the commaonti¢he MD, Croatian Navy,
Croatian Air Force, and “JB*® The order required all members of VP platoons
attached to brigades to wear white armbands intiaddto the insignia of the VP
battalions in their zone of responsibilf}}. Previous contrary orders ceased to be in

effect?®®

111. The Trial Chamber now turns to evidence receivedelation to VP-related
events in the days before Operation Storm. Accgrtiinan order of 2 August 1995 by
Lausi, setting out the tasks of the VP during upcomipgrations, VP units on all
levels were to set up strong check-points withtdsk of preventing unauthorized and
uncontrolled entrance into the zones of combataiars as well as uncontrolled exit
from the zones of combat operations, and take wigo@actions against those who did
not obey and follow orders of the \P. These tasks were to be carried out in
cooperation with the MUP’ The order further set out that within the dailyergtional
chain of command, commanders of VP battalions addpendent companies should be
subordinated to commanders of the MDs and commanderCroatian Navy and
Croatian Air Force and should report to them omiycasis?®® The commander of the

Split MD was copied as an addressee on this 6fdérccording to the order, the 72nd

292 D35 (Order issued by the Minister of Defence conicgy the command and control of the VP, 6 July
1994).

293 D35 (Order issued by the Minister of Defence conicgy the command and control of the VP, 6 July
1994), para. 3.

294 D35 (Order issued by the Minister of Defence conicgy the command and control of the VP, 6 July
1994), para. 7.

2% D35 (Order issued by the Minister of Defence conicgy the command and control of the VP, 6 July
1994), para. 10.

29% p2171/D267 (Order by Major General Mate Lausi preparations of the VP, 2 August 1995), paras 5
6; see also P2159 (Mate LadiSivitness statement, 11 August 2004), paras 16516 248-249; Mate
Lausi, T. 15253-15254. The Trial Chamber notes that P2 D267 are the same order with P2171
containing a finalized translation.

297 p2171/D267 (Order by Major General Mate Lausi preparations of the VP, 2 August 1995), paras 5
6.

2% p2171/D267 (Order by Major General Mate Lausi preparations of the VP, 2 August 1995), para.
12; see also P2159 (Mate Laydvitness statement, 11 August 2004), paras 16516 248-249; Mate
Lausi, T. 15253-15254.

29p2171/D267 (Order by Major General Mate Lausi preparations of the VP, 2 August 1995).
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and the 73rd VP Battalions were subordinated to art.3°° This order was to take
effect at midnight on 3 August 198%'

112. On 3 August 1995, during a meeting at the MoD, Las$ated that HV unit
commanders had been warned that they would be medhgoresponsible for the
discipline of their subordinaté® He also explained that he authorized officershef t
VP administration to remove commanders of VP utots the spot” in case of “any
irregularities” in their work. Finally, he statelat the sequence of processing of POWs
should be first intelligence service, then SIS &P, and lastly Crime VP, and he
stressed that the VP must conform to the Genevavélmion on the treatment of
POWSs3*® During the same meeting, Bigkpresented the tasks of the VP, which at the
start of combat operations were setting up chedhtpmn the roads, and carrying out
search and mopping-up operations in the liberateds?’* Following advances by the
HV, the tasks of the VP were policing and patrglactivities, deployment in Knin and
Glina, as well as cooperation with the MUP in papedi areas until the establishment of
civilian authorities. After the termination of coatbactivities, the VP was responsible
for the security of protected persons and facditisetting up “firm” check-points,
marking the boundaries between combat zones ard aeder the control of civilian
authorities, as well as regrouping in accordandé thie movements and deployments
of the Armed Forces of Croafi& Assistant Minister of the Interior Josko Mori

announced that the MUP would secure entries arsisetd towng®®

113. According to an order of 3 August 1995 by La&usi meeting was held between
the representatives of the MUP and the VP on thgtad which the tactics and conduct
of the VP and the civilian police at the start lo¢ toffensive operations and the newly
liberated areas were discussédLaust ordered among others the 72nd and 73rd VP
Battalions to: immediately establish contacts with MUP; follow the advance of the
HV in the liberated territory, and with “joint pats” ensure law and order, traffic for

the needs of the HV, and the isolation and evagnati civilians for their security;

30p2171/D267 (Order by Major General Mate Lausi preparations of the VP, 2 August 1995), paras
10-12.

%01 p2159 (Mate Laugj witness statement, 11 August 2004), para. 166.

302 D45 (Minutes of meeting held at the MoD, 4 Augi®895), pp. 4-5.

93 D45 (Minutes of meeting held at the MoD, 4 Augi®g95), p. 6.

304 D45 (Minutes of meeting held at the MoD, 4 Augi895), pp. 4-5.

95 D45 (Minutes of meeting held at the MoD, 4 Augi®g95), p. 5.

0% D45 (Minutes of meeting held at the MoD, 4 Augi®95), pp. 3, 7.

397 D269 (Order by Major General Mate Latisbncerning the cooperation between the MUP an¥/Ehe
3 August 1995), p. 1.
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assist the MUP which was to take over the secofityital buildings in liberated towns;
establish joint check-points at bigger intersedionliberated areas in order to regulate
traffic and provide security for the HV and civii@olumns; assist anti-terrorist units to
mop up the terrain and buildings and destroy remagirfortified enemy groups;

establish further check-points; and hand-over anyd documents to the Si%.

114. Milas attended a meeting that began at 11 p.m. on 3 #uf95at the
battalion’s forward command post in Gornji Rujarery close to Sajkowj with
Commander Mihael Budimir, Major Ivan JériCaptain Ante Glavan, Damir Maduna,
and Ante Cicvati.**® At the meeting, Major Ivan Jéripresented an order by General
Lausic dated 2 August 1998° Milas testified that, under the order, duhad to
coordinate with HV commanders and chiefs of pokchministrations in his area of
activity. He was empowered to take all and any messagainst the commanders if VP
tasks were not carried out as envisaged underrtter and ruled'! The witness further
testified that Judi, pursuant to the order, was to head the 72nd and pf 73rd VP
Battalions in the Split MD’s area of responsibilignd that the order was addressed to
the attention of Gotovind? Glavan discussed, pursuant to the order from kati$e
work of the crime police which included interviewircaptured SVK members in

reception centres in cooperation with the civilgatice3

115. The Trial Chamber now turns to the evidence reckiverelation to command
and control and specifically in relation to ordessued to VP units within the Split MD.
According toDzZoli¢, the 72nd VP Battalion, which was formed arounduday 1992,
was headquartered in Spiif. Mihael Budimir was the Commander of the 72nd VP
Battalion and his Deputy was Major PrimoratDzZoli¢ added that all companies of the
72nd VP Battalion had an attached Crime VP unitegek for those based at the

308 D269 (Order by Major General Mate Latisbncerning the cooperation between the MUP ané/Ehe
3 August 1995), p. 2.

89 D1532 (Boris Milas, witness statement, 19 May 20@8ra. 37; Boris Milas, T. 19173-19175, 19311-
19312, 19318, 19362-19363.

310p1532 (Boris Milas, witness statement, 19 May 2008ra. 37; Boris Milas, T. 19174, 19186.

1 Boris Milas, T. 19174, 19312, 19321.

8121532 (Boris Milas, witness statement, 19 May 2008ra. 37; D1533 (Boris Milas, witness
statement, 22 June 2009), para. 15; Boris Milagd91.74-19175, 19186, 19312, 19318, 19321.
#13D1532 (Boris Milas, witness statement, 19 May J0p8ras 37-38, 41; Boris Milas, T. 19186, 19195,
19363.

314 pg75 (Bosko DZoli, witness statement, 18 May 2004), para. 3; BosknliR) T. 8966.

315 pg75 (Bosko DZoti, witness statement, 18 May 2004), para. 5; BoskoliB) T. 8981-8982, 8986,
8991; D785 (Organigram of the VP); D786 (Organigmaithe 72nd VP Battalion from August to
October 1995).
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headquarters of the Battalion, as the headqudrtasa Crime VP Departmefif The
VP Crime Department within the 72nd VP Battaliorathguarters was superior to the
VP crime units within the companies of the Battaflt’ DZoli¢ further testified that
Milas, was subordinated to both the 72nd VP BattaCommander and the Chief of the
Crime Department within the VP Administratioff.DZolic testified that the 72nd VP
Battalion, which was attached to the Split MD, wabordinated to and received orders
from both the Split MD Command and the VP Admirisitn3'® According to DZok,
the MD Commander Gotovina was Budimir's superiorrétation to the Battalion’s
regular daily operational tasks, which included $leeuring of buildings, persons and
areas, and escorting HV convoy8.According to DZok, Budimir attended daily

meetings with Gotovina to give the daily reportshef situation on the grourit!

116. Dzoli¢ testified that the daily operational tasks incldidiee guarding of facilities
within the area of responsibility, escorting conspynanning check-points, patrolling
and searching for soldiers who had deserted or wefiesed to answer their call up
orders. The Joint VP Company in Knin was, in relatio these tasks, under the
command of the local military commandé?.DZoli¢ was not aware of commanders of
the newly established units of the VP reportingh® most senior army commanders,
and testified that the duty service of the 72ndB&®talion submitted reports to the VP
Administration and the MD Commanit®

117. DZoli¢ was subordinated and had to report to both Bucamdr Jur.*** Budimir
remained DZoli’s immediate superior, and DZoliestified that he reported verbally to
him on the work of the Joint VP Company whenevediBur came to Knin, which was

almost daily. The company further sent written yadports to the 72nd VP Battalion

316 Bosko Dzolé, T. 8975-8976.

317 Bosko Dzolé, T. 8976.

318 pg75 (Bosko DZati, withess statement, 18 May 2004), para. 41; PB&6Ko DZol¢, withess
statement, 20 August 2008), para. 32; Bosko BZ®li 8990, 9029; D786 (Structure of the 72nd VP
Battalion).

319 pg75 (Bosko DZati, withess statement, 18 May 2004), paras 3, 5; PB@8ko DZol¢, witness
statement, 20 August 2008), paras 3, 7; BoSko BZ7bli8925.

320 pg75 (Bosko DZofi, witness statement, 18 May 2004), para. 6; P8B&KB DZolé, witness
statement, 20 August 2008), paras 25-26; BoskoiB®Zbl 8929-8930, 9009.

321 pg75 (Bosko DZoli, witness statement, 18 May 2004), para. 15; PB86Ko DZolé, withess
statement, 20 August 2008), para. 6.

322 pg75 (Bosko DZoli, witness statement, 18 May 2004), para. 38; PB86Ko Dzolé, withess
statement, 20 August 2008), paras 16, 24; Boskdi§7b 9014.

323 Bosko Dzolé, T. 8917-8918.

324 Bosko Dzol¢, T. 8974, 9003-9004, 9008.
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command? The appointment to a duty, according to D&otiould supersede a rank,
with the result of a Major ordering a Colonel whadha higher rank but a lesser dtfy.
Juri held coordinating meetings with the police andesigp commands to agree on
their work and then he would provide DZolWith guidance as to how the agreed tasks
should be carried odt’ DZoli¢ and Jurt met on a daily basis, sometimes more than
once, and DZati further provided daily reports to Jarf® The witness received several
orders from Jud, including an oral order to assign certain membétss unit and take
over the security of the Golubiwarehouse from the members of the Croatian police

who were there on a provisional ba¥is.

118. According toMilas the 72nd VP Battalion received orders from Lausm a
daily basis. These orders regulated all issuedasks the VP were to carry out, and the
majority of these orders were sent to the attentibGeneral Gotovin&>® The 72nd
Battalion’s area of responsibility overlapped witle area of the Split MD, and the

Military Court and Military Prosecutor’s Office i@plit.**

119. Milas further testified that the majority of Goto@’'s orders to the 72nd VP
Battalion concerned the use of VP in combat aasjtVP securing movements such as
the transfer of military units, weapons, and exiies>>2 Members of the Anti-Terrorist
VP could not be engaged without permission of tigefCof the VP Administration.
The witness was present at briefings of the battatommander where the latter
assigned tasks to the commander of the Anti-Testrdnit of the 72nd VP Battalion to
engage men for the Split MD Commander, therebycatitig that Laugi had approved

a corresponding request by GotoviiaAccording to Milas, Gotovina could not order
an operative action like Operation Varivode, whimbncerned the VP and civilian
police and was initiated through the professionahic of command by LauSiin

coordination with the MUB3

325 pg75 (Bosko DZati, withess statement, 18 May 2004), para. 43; PBo6Ko DZol¢, withess
statement, 20 August 2008), para. 13; BoSko BZ®li 9006-9008, 9033-9035.

326 Bosko Dzolé, T. 8992-8993.

327 Bosko Dzol¢, T. 8973, 8996-8997.

328 pg75 (Bosko Dzali, witness statement, 18 May 2004), para. 43; B¥ai¢, T. 8995, 9003-9004,
9091-9092.

329 Bosko Dzolé, T. 8972-8973, 9088-9089.

$30D1533 (Boris Milas, witness statement, 22 June9p0ara. 15.

¥1D1532 (Boris Milas, witness statement, 19 May 20p@ra. 8.

321533 (Boris Milas, witness statement, 22 June9p0fara. 15; Boris Milas, T. 19323.
$33D1532 (Boris Milas, witness statement, 19 May 20p@ras 35, 53.

334 Boris Milas, T. 19212.
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120. The Chief of the VP administration had the ultimasponsibility for rewarding,
promoting, sanctioning or replacing anyone wittiie Crime Prevention Service of the
72nd VP Battaliorf®® Milas testified that no one other than Eljuga,duBudimir, the
Chief of the VP Administration, or the Deputy Chadfthe VP had the responsibility or

even possibility of reviewing his work®

121. According toDamir Simié, a former investigator of the VP crime investigati
section of the 72nd VP battalid, the MD command, or the forward command post,
could issue an order to the VP to investigate, aibbpaddressed to the command of the
VP battalion, who would then order the VP to inigate®*® Simi¢ testified that even
though the VP belonged formally to the VP admiaistmn in Zagreb, in their daily
work the VP command would also receive requests) ftle MD command or from
other segment¥® According to Simi, daily work encompassed, among other things,
taking measures to maintain security and discipliogme investigation including
arresting and detaining alleged perpetrators, asdfar as the anti-terrorist unit was
concerned, sometimes assisting other military unjtshort combat taskRé® According

to Simi, he never directly received an order to inveséigat another order by a unit
commander outside the VP, for instance by the $filit commander** According to

him, the VP never received any order listing spediidividuals to be processed for

crimes®*? Nor did he know of any involvement of a unit conmdar outside the VP in

investigations. The witness considered involvemertonducting investigations to be

outside of the competence of a military commaridfer.

122. Lausi¢ testified that the 72nd VP battalion, just as ather unit within the Split

MD, was duty-bound to report any extraordinary esdaking place in the unit to the

$%5D1533 (Boris Milas, witness statement, 22 June92Q@ara. 14; Boris Milas, T. 19204-19206, 19208;
D1537 (Laud Diary Excerpt Regarding Promotions).

%% Boris Milas, T. 19210.

337 p967 (Damir Sindi, witness statement, 27 January 2008), p. 1, fjar968 (Damir Sindi, witness
statement, 8 October 2008), p. 1; D840 (Damir Simitness statement, 24 July 2008), p. 1; Damir
Simi¢, T. 10197; P971 (Military crime police departmefficial record of interview with Damir Singj

16 May 2002), pp. 1-2; D846 (Organigram prepareddfence commanding and reporting structure of
the VP administration and 72nd battalion).

38 p9e7 (Damir Sindi, witness statement, 27 January 2008), para. 160 A%tter Damir Sindi of 12
March 2008 correcting P967), p. 5.

3% pge7 (Damir Sindi, witness statement, 27 January 2008), para. 168 FBamir Simé, witness
statement, 8 October 2008), para. 4; P969 (LetteniDSim of 12 March 2008 correcting P967), p. 5.
%40 p9e7 (Damir Sindi, witness statement, 27 January 2008), para. 160 A%tter Damir Sindi of 12
March 2008 correcting P967), pp. 5-6; D840 (Daniini8, witness statement, 24 July 2008), p. 4.

341 D840 (Damir Simt, witness statement, 24 July 2008), p. 4; Damiri&if. 10334.

%42 pgg9 (Letter Damir Siniof 12 March 2008 correcting P967), p. 5.

43 D840 (Damir Simi, witness statement, 24 July 2008), p. 4.
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operations centre of the Split MD. At the same {iMB battalions reported through the

forward command posts to the VP administrafith.

123. When the VP inurié’s area of responsibility received orders to secimarches
or buildings of strategic importance, the ordemhedrom the VP Administration, the
Main Staff, or the MoD'*®

124. Juri testified that all the subordinate units at theverd command post of the

72nd VP Battalion, where he was located, sent réponts®*®

Then, based on these
reports, he or one of his colleagues would compilsingle, comprehensive report
which, in accordance with Laé& orders, they sent to Zagreb everyday by 8 #'m.
Juric was only obligated to send his reports to the \@iistration, and the reports
had to include the occurrence of all crimes thatuoed throughout the area, reported
by the witness’s subordinat&¥. The witness explained that, while he was only duty
bound to report to the VP Administration, the comaexs of the VP Battalions were
also supposed to report on a daily basis to thedsigranking operative commander in
their area of responsibility: for instance, purduar procedure introduced by the Rules
of Service of the VP, the commander of the 72ndB&®alion was supposed to report

on security developments from the past 24-48 htwutise commander of the Mt3?

125. Ljiljana Botteri , Assistant Commander for Legal Affairs of the SMD during
and after Operation Storf] testified that whilst operating within the SplitD\ the
72nd VP Battalion commanded by Mihael Budimir wabardinated to the Split MD.
Gotovina could issue orders to members of the Batavithin their scope of activity
and in accordance with the VP’s Standard Operd@irgedured>! Such orders could
include daily police work, like securing a facility escorting a vehicle. Botteri testified
however that Gotovina could not issue orders fosidoa/P tasks like preventing

criminal offences, detecting perpetrators, and aoetidg criminal investigations

% Mate Laus, T. 15305, 15370.

5 lvan Juré, T. 27420-27421.

%% |van Juré, T. 27431, 27503, 27516.

%7 van Juré, T. 27431-27432.

8 lvan Juré, T. 27431-27432, 27439.

9 |van Juré, T. 27438-27440, 27477.

¥0p1005 (Ljiliana Botteri, witness statement, 20usay 2004), paras 11, 30-31; P1006 (Ljiliana Batter
witness statement, 8 November 2007), para. 15; P(Ré&port on disciplinary measures and penalties fo
the third quarter of 1995, signed by Ljiljana Baitep. 1.

%1 p1005 (Ljiliana Botteri, witness statement, 20uay 2004), paras 51-52; P1006 (Ljiljana Botteri,
witness statement, 8 November 2007), para. 21; DBjifana Botteri, witness statement, 24 October
2008), para. 16; Ljiljana Botteri, T. 10888.
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because the completion of those tasks was eitljeirezl by law or initiated pursuant to
a request by the state attorney or a warrant issyyedhe military prosecutor or
investigative judg&? In this respect, the VP was under the control lé VP

Administration, through the VP Crime Investigatiddspartment>?

126. On 4 January 1995, Gotovina requested that kais§ue an order to the
Commander of the Joint Company of the VP in SeStarth to provide 20 troops to the
Platoon of the VP in the zone of responsibilitytloé Livno OG to assist with military
and police task®* On 15 June 1995, Gotovina ordered the Commandiec?2nd VP
Battalion to relocate the Anti-terrorist group teetarea of responsibility of the Livno
OG before 4 p.m. on 16 June 1995. He also orddratttansportation and weaponry
was to be provided by the V® In an order dated 15 September 1995, Gotovina
ordered the Anti-terrorist platoon of the 72nd VREttlion to conduct a search and
mopping-up operation near Dvar in Bosnia-Herzegavim be carried out between 8
a.m. and 6 p.m. on 16 September 1995. Gotovinaaldered the Commander of the
72nd VP Battalion to submit a report on the exerutéind results of the task at a regular
meeting®>® On 6 October 1995, Gotovina ordered the Anti-téstagroup of the 72nd
VP Battalion to be put immediately at the firstdewf combat readiness’ On 31
October 1995, Gotovina ordered the Commander of7étval VP Battalion in Split to
send one squad to provide security at the Forwaythr@and Post of the Croatian

Forces in Sipovo, Bosnia-Herzegovitia.

127. Dzoli¢ testified that on 28 July 1995, over 50 VP membieosn different
companies of the 72nd VP Battalion, including hifhsgere based in Rujani in Bosnia-

Herzegovina>® Their tasks included securing the combat zonegréeg convoys, and

providing security for Gotovina’s Sector CommandG@ornji Rujani**® According to

%2878 (Ljiljana Botteri, witness statement, 24 Qxen2008), para. 16.

¥53pP1005 (Ljiliana Botteri, witness statement, 20uzay 2004), para. 52; D878 (Ljiljana Botteri, wisse
statement, 24 October 2008), para. 16.

$54D1290 (Request from Ante Gotovina to Mate Lausiprovide troops to the Platoon of the VP in the
Livno OG area of responsibility, 4 January 1995).

355 p2216 (Order by Ante Gotovina to relocate the Attiorist group of the 72nd Battalion to the apéa
responsibility of the Livno OG, 15 June 1995).

356 p2211 (Order by Ante Gotovina initiating mopping-aperation near Dvar, Bosnhia-Herzegovina, 15
September 1995).

%57 p2218 (Order by Ante Gotovina to prepare the Aetierist group of the 72nd Battalion for military
intervention, 6 October 1995).

358 p2213 (Order by Ante Gotovina to send a squad frenv2nd VP Battalion to the Forward Command
Post in Sipovo, Bosnia-Herzegovina, 31 October 1995

359 pg75 (Bosko DZoli, witness statement, 18 May 2004), paras 15, 19.

%0 pg75 (Bosko Dzali, witness statement, 18 May 2004), para. 15.
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Dzoli¢, one or two days before Operation Stor@otovina moved his forward
command post to Sajkavin Bosnia-Herzegovin¥ On 30 July 1995, 15-30 members
of the 66th VP Battalion arrived in Rujafif. DZoli¢ testified that on the night of 3
August 1995, 72nd VP Battalion Commander Mihael iBud read an order from
Gotovina to him and the other VP Commanders whaevirRujani at the time about
the beginning of Operation Storm. They were tolattlan attack was about to
commence, that they should get their men prepanédtize attack lines for the Guard

Brigades were described as w&fl.

128. On 5 August 1995, Lausiwith a view to ensuring a high level of publisvia
order and general safety, and the prevention afesiby the HV, issued an order to the
commanders of the VP Battalions and Companies ttfeatcommanders of VP units
should embark on the final preparations for thatdshment of VP units in the newly
liberated areas, establish crime VP and duty sesyiand establish a communications
and reporting system. The order was copied to ammthgrs MD commander§?
Lausi¢ testified that between 5 and 10 August 1995, 16N were established in the
newly “liberated” areas, among others in Knin (camyp size), Benkovac, Drni§, and
Obrovac from the 72nd battalidff. Laust further ordered the VP commanders to act
with firmness towards members of the HV in breatRuwles of Military Discipline and
Regulations on Safety in Military Traffic on Roadmd that arrested HV members
should be kept in the detention facilities of theispective units until the facilities of
the newly established VP units were in pl&ePursuant to the order, the commanders
of the newly established VP units in the liberadeelas were, for the execution of their

daily operations, subordinated to the most senigrddmmander in their respective

361 pg75 (Bosko DZoli, witness statement, 18 May 2004), para. 17.

362 pg75 (Bosko DZofi, witness statement, 17-18 August 2004), parad 1,519.

363 pg75 (Bosko Dzali, witness statement, 18 May 2004), para. 18; B¥iai¢, T. 9086.

%64 pgg1 (Order by Major General Mate Lauéh the establishment of VP units in the newlyriied
areas, 5 August 1995), paras 1-3.

365po159 (Mate Lau§j witness statement, 11 August 2004), para. 178eMausé, T. 15604; see also
P875 (Bosko DZoti, witness statement, 18 May 2004), para. 59; B@Ekdi¢, T. 9056, 9068; P879
(Report on the execution of tasks by Major lvandte the VP Administration, 5 August 1995), paras
1.5-1.6; P881 (Order by Major General Mate Lawsi the establishment of VP units in the newly
liberated areas, 5 August 1995), para. 1; P882dRé&y Major General Mate LauSon the use of VP
units in Operation Storm, 6 August 1995), pard>292 (Croatian defence report on Operation Storm,
signed by Mate Lau&j 15 August 1995), pp. 6-8; D399 (Croatian defeneqmrt, Mate Lausj 7 August
1995), p. 2.

%56 pgg1 (Order by Major General Mate Laush the establishment of VP units in the newlyritied
areas, 5 August 1995), paras 5-6.
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zones of responsibilityy’ which the Trial Chamber understands as a referenéeticle
9 of the VP Rules.

129. On 13 August 1995, Commander Budimir reported t® @hief of the VP
Administration that pursuant to the attack ordetlef Commander of the Split MD a
VP combat group consisting of anti-terrorist ungmbers, general VP, and traffic VP,
had been created, deployed in combat during Opar&torm, and assigned break on
10 August 1995 pursuant to an order of the Commamickae Split MD3%®

130. On 15 August 1995, LauSreported that by order of the commander of thét Spl
MD, the “72nd Company of the VP, with its anti-taist platoon, and members of the
General VP” were subordinated to the 1st Croatiaar@® Corps, when the operation for
the liberation of Knin bega#’ He also reported that, since 13 August 1995, anti-
terrorist units of the VP were engaged indepengesntid together with the MUP in

searching the newly-liberated aré&s.

131. On an earlier occasion, in January 1995, Gotovessudd orders instituting
commissions of inquiry to deal with routine milganffences such as failure to execute
an order’ On 21 May 1995, members of the 114th Brigade adggthrew a hand
grenade in front of the Trogir police station inliSmunicipality causing damage to a
vehicle and serious bodily injuries to one perS6rConsequently, Budimir received
orders to notify Gotovina and have him issue arotd Skejo regarding the incidef.

In an order dated 22 May 1995, Gotovina ordered ithmediate assembly of a
commission for investigation into the causes andsequences of the incideft.
Gotovina’'s order mandated that the commission sbasifive members of the Split VP
including the SIS, and Assistant for Propagandaviiets.3”®> Gotovina also ordered the

submission of a detailed report no later than 8. @am24 May 1995 and ordered all

%7 pgg1 (Order by Major General Mate Lauéh the establishment of VP units in the newlyritied
areas, 5 August 1995), para. 7.

%8 H737 (Report by Commander Major Budimir, 13 Augi@95), pp. 1-4.

%9 D292 (Croatian defence report on Operation Stsigned by Mate Laugj 15 August 1995), p. 11.
$70D292 (Croatian defence report on Operation Stsigned by Mate Laugj 15 August 1995), p. 13.
371 p1033 (Decision instituting a disciplinary inquigned by Ante Gotovina, 4 January 1995).
$72p1018 (Report regarding incident at Trogir pobtation signed by Major Mihael Budimir, 22 May
1995), p. 1.

$73p1018 (Report regarding incident at Trogir poktation signed by Major Mihael Budimir, 22 May
1995), p. 3.

374p1019 (Order assembling investigatory commissignes! by Ante Gotovina, 22 May 1995), p. 1.
375 p1019 (Order assembling investigatory commissignesi by Ante Gotovina, 22 May 1995), para. 1.
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individuals at the commanding level to act so aprevent similar incidents? In a
decision dated 31 May 1995, Gotovina initiated acighlinary inquiry against two
members of the 1080 military post in the Split MBsbd on reasonable suspicion that
the men had violated military discipline by recaiyi two salaried’” Gotovina
appointed Corporal Josip Galirom military post 6070 to lead the disciplinanguiry
team and requested that he submit the entire dkeseafreport and a proposal to
Gotovina within 15 days of receipt of the decist6hAccording toBotteri, Gotovina
would have then forwarded the file to the militatigciplinary prosecutor who would
write an indictment at which point the disciplinacpurt chamber would have been

formed>®

132. On 23 and 24 August 1995, the Viskogradnja and vewamik Housing
Cooperatives in Split sent letters to the Chiefthd Main Staff, ZvonimirCervenko
complaining of uniformed HV members’ violent eninto and illegal occupation of
flats3® On 23 August 1995Cervenko ordered the Split MD Commander to
immediately form a commission comprised of the ISpIiD Chief of Staff, the
Commander of the 1114 military post office, and Assistant Commanders of Political
Affairs, the SIS, and Legal Affair§ According toCervenko’s order, the commission
was to establish the names of the perpetratorssagdest possible measures to evict
and retrieve property before 26 August 18%5A report on the progress of
implementation of those measures was to be sulamitt€’ervenko no later than 15
September 1998 Additionally, Cervenko’s order obligated the Split MD Commander
to file criminal charges in cooperation with the \dFice to the competent military
prosecutor’s office in Split* By an order dated 29 August 1995, and according to

Botteri, pursuant to Article 9 of the VP Rules, ®oha appointed a Commission for

37 pP1019 (Order assembling investigatory commissignes! by Ante Gotovina, 22 May 1995), paras 2,
4.

377 p1023 (Decision initiating disciplinary inquirygsied by Ante Gotovina, 31 May 1995), pp. 1-2.

378 p1023 (Decision initiating disciplinary inquirygsied by Ante Gotovina, 31 May 1995), p. 1.

379 P1006 (Ljiliana Botteri, witness statement, 8 Nober 2007), para. 27.

380 pg78 (Ljiljana Botteri, witness statement, 24 Qep2008), para. 18; D879 (Visokogradnja Housing
Cooperative letter, 23 August 1995; Predvodnik Hugi€ooperative letter, 24 August 1995), pp. 3-6.
%1 D878 (Ljiljana Botteri, withess statement, 24 Qp2008), para. 18; Ljiljana Botteri, T. 10928;
D879 (Order obligating the MD Commander to formpanmission signed by General Zvonimir
Cervenko, 23 August 1995), p. 1.

382 D879 (Order obligating the MD Commander to formoammission signed by General Zvonimir
Cervenko, 23 August 1995), p. 1.

%83 Dg79 (Order obligating the MD Commander to formoammission signed by General Zvonimir
Cervenko, 23 August 1995), p. 2.
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Investigation charged with establishing facts emlato the matter, and proposing
measures to evict the HV members, and to disciptimem, and their superior
commanderd® Botteri was appointed to the commission along w@blonel Ivo

Brbora, Colonel Ivan Ze&lj Brigadier Andrija MatijaS, Deputy Commander ofeth
military post 1114, Major Marijan Milas, Assista@ommander of the “ZZP”, and

Major Miro Promorac, Deputy Commander of the 72ridl Battalion®®°

According to
Botteri, it was not regular practice to initiatesciplinary inquiries regarding breaches of
discipline against unknown offendéf.In Botteri’s opinion, Gotovina’s orders did not
initiate a disciplinary inquiry in this matter bunhstead, formed a “war-time
commission” to obtain or discover the names of pegtors>®® Gotovina’s order also
required the commission to file criminal reports dallaboration with the 72nd VP
Battalion to the military prosecutor against thepeérators or their superiofs’ In
Botteri’s opinion, Gotovina’s order was superfluasthe VP was already obliged to
file criminal reports by virtue of their obligatisrunder the rule$? The Commission
established the name and unit of the 36 HV membéis it concluded, had forcibly
and illegally occupied newly constructed flats Inglimg to various private enterprises,
the city of Split, the Croatian Government, the Mahd civilians. Of the identified
perpetrators the Commission concluded that 34 eldrto the 4th Guards Brigade
(four of which were by then retired), one to thend@2/P Battalion, and one to the 83rd
VP Battalion®*** As for disciplinary measures, the Commission deieed that all
perpetrators who had already moved out and retuthed keys or who did so
immediately upon returning from mission would hatreeir disciplinary violation
pardoned while the Commander of the 4th Guards aBeg would implement

disciplinary measures against those who refusadaee out and the 72nd VP Battalion

384D879 (Order obligating the MD Commander to formoammission signed by General Zvonimir
Cervenko, 23 August 1995), p. 1.

385 D878 (Ljiljana Botteri, withess statement, 24 Qp2008), para. 18; Ljiljana Botteri, T. 10871;
P1013 (Order establishing a commission of invettigasigned by Ante Gotovina, 29 August 1995), p.
1.

%86 p1013 (Order establishing a commission of invesiim signed by Ante Gotovina, 29 August 1995),
p. 1.

87 D878 (Ljiljana Botteri, witness statement, 24 Qep2008), para. 5.

388 | jiliana Botteri, T. 10866-10868.

%89 p1013 (Order establishing a commission of invesiim signed by Ante Gotovina, 29 August 1995),
p. 2.

390 jiljana Botteri, T. 10943.

391 jiliana Botteri, T. 10864, 10866; P1013 (Repantroeasures taken signed by Ante Gotovina, 8
September 1995), pp. 3-4.
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would file criminal reports with the military prosator in Split*®? Consequently, on 8
September 1995, Gotovina ordered the Commandinigedfdf the 4th Guards Brigade
and the Commanding Officer of the 72nd VP Battalimimplement the Commission’s

proposed disciplinary measurés.

133. On 9 August 1995, LauSiordered that all VP units which had been engaged i
combat activities during Operation Storm be disgedafrom the area of combat
activities at 7 a.m. on 10 August 1995. The samits umere ordered to engage in
mopping-up operations of the liberated territorofd a.m. on 12 August 1998’ The
order was addressed to the commanders of the 6dttaliBn in Zagreb, the 69th
Company in Bjelovar, the 70th Company in Karlovte 71st Battalion in Rijeka, and
the 72nd and 73rd Battalions in Spfit.

134. The Trial Chamber has further received evidenceeiation to Gotovina’s
powers and obligations vis-a-vis crimes and disegl infractions committed by units
under his command. According Marko Raj ¢ié, the chief of artillery of the Split MD
from April 1993 to June 1998° Gotovina had no command authority over the VP in
Knin, but he could ask the VP battalion commandemitiate a procedure under the
rules of discipliné®” The VP could then submit a report, whereafter sciglinary

measure could be imposed, as in the Law on DefEomzes™®

135. Gotovina stated in a letter dated 23 May 1995 timatugh oral communications
with members of the recipient’s unit, he had disred that reports were sent to the
offenders’ original units so that disciplinary peeclings could be initiated. According
to the letter, reports were sent to Gotovina’'s d@pant for informational purposes.
Gotovina requested information regarding the umitvhich the offenders belonged so

that his command could have thorough insight amdyaaut appropriate preventative

activities®®® Consequently, in a report dated 29 September 9% to Gotovina,

Colonel Mihael Budimir enclosed the disciplinarydamisdemeanour charges filed by

392 jiliana Botteri, T. 10864, 10866; P1013 (Repantroeasures taken signed by Ante Gotovina, 8
September 1995), pp. 5-6.

393p1013 (Order imposing disciplinary measures signednte Gotovina, 8 September 1995), p. 7.
394 D837 (Order by Mate Lau%i9 August 1995), p. 2.

395 D837 (Order by Mate Laugi9 August 1995), p. 1.

3% D1425 (Marko Raii¢, withess statement, 13 February 2009), para. tk&/Rafi¢, T. 16236, 16275;
P2323 (Military Police official note of R&f interview, 11 July 2008), p. 1.

397 Marko Ragi¢, T. 16509-16510, 16512-16513.

%% Marko Rafi¢, T. 16513.

399p1029 (Letter regarding reports on traffic offersdgigned by Ante Gotovina, 23 May 1995), p. 3.
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the Traffic Company of the 72nd VP Battalion foaftic offences committed between
25 August and 25 September 1985,

136. Botteri testified that the commander of a unit had thegalibn to inform the
VP as soon as he learned of the commission ofrairal offence’®* Botteri testified
that not every criminal offence involved a breattihe rules of military discipline and
that criminal charges against military personnetenerefore conducted in separate

proceedings before a military codft.

137. Article 5 of the Code of Military Discipline defidetwo types of disciplinary
breaches: minor and major disciplinary offentsor a minor disciplinary offence,
any commander from the platoon commander level ugsvaould take disciplinary
measures, while the disciplinary sentence for aoméplation could only be issued by

a military disciplinary court® Criminal investigations generally subsumed disoanly

investigationd® Although Article 31 of the Code of Military Disdipe allowed an

officer to initiate disciplinary proceedings afiaforming the Prosecutor of his findings
that a certain offence against military disciplwas also a criminal offence, Botteri
testified that in practice such cases were onlytaath in the investigative department
of the County Court&®

138. Article 35 of the Code of Military Discipline, awhized superior officers to

conduct regular evaluations of decisions on digwpy measures within 30 days of the
date that they were pronounc®dAccording to Botteri, Gotovina’s position required
that he assess the regularity and adequacy of eNsriplinary measure pronounced by

his direct subordinaté§® Gotovina’s assessment of the disciplinary measssegd by

49p1030 (Report on traffic offenders signed by Celdviihael Budimir, 29 September 1995).

401 p1006 (Ljiljiana Botteri, witness statement, 8 Nober 2007), para. 10.

402 pg78 (Ljiljana Botteri, witness statement, 24 (xetp2008), para. 23; D893 (Report on military
courts’ disciplinary measures and sentences fromtiac to December 1995 signed by Brigadier Pero
Toljan, 15 April 1996), p. 7.

4031006 (Ljiljiana Botteri, witness statement, 8 Nmber 2007), para. 3; D878 (Ljiljana Botteri, witses
statement, 24 October 2008), para. 4; Ljiljana &atfT. 10962; P1007 (Code of Military Disciplirzs
April 1992), Article 5.

404 p1006 (Ljiljana Botteri, witness statement, 8 Nober 2007), para. 3; P1007 (Code of Military
Discipline, 25 April 1992), Articles 21, 23, 53.

405 jiljana Botteri, T. 10948-10949.

406 D878 (Ljiljana Botteri, witness statement, 24 (xetp2008), para. 8, Ljiljana Botteri, T. 10944; B10
(Code of Military Discipline, 25 April 1992), Artie 31.

407 p1007 (Code of Military Discipline, 25 April 1992)rticle 35.

408 | jiljana Botteri, T. 10936.
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his direct subordinates dealt only with the procatiadequacy of the measure when

compared with the Code of Military Discipline anatthe merit$®®

139. A company commander, upon knowledge of a majoriglisary offence being
committed by a subordinate in his unit, was reglite report the incident to the
battalion commander, who reported to the brigadenmandef'® The brigade
commander would then decide whether to take achionself or to launch an
investigatior®*! If the brigade commander or battalion commandeckmled that the
results of the investigation indicated that a gikoary offence had been committed
then he could propose, in writing, to the commarafehe MD that the matter be dealt

with by a military disciplinary court*?

140. Although the Code of Military Discipline applied wajly to active duty and
reserve soldiers, Botteri believed that in pracioenmanders preferred to demobilize
reserve soldiers who committed offences rather #tart the very complicated and long

process of disciplinary measuf&s.

141. When asked about the difference between criminace®dings before the
military prosecutor’s office and disciplinary pratteges handled internally by the HV,
Mladen Baji¢, Deputy Military Prosecutor for the Split MD frot992 to 1996*
explained that these were two distinct procedtireide stated that military prosecutor’s
offices and courts had nothing to do with discigtin procedures because there were

separate HV disciplinary prosecutor’'s offices amairts established for this specific

purpose’'® Baji¢ explained that the decision on whether minor ojomdisciplinary

infractions, especially in the HV, would be pro@xssy a disciplinary procedure

depended upon the commander who received notitedfreact’’

142. In a letter of 12 September 1996ervenko informed Gotovina that as a

commander he was personally responsible for the Wd€RO members were treated

409 jiljana Botteri, T. 10936-10937.

419p1005 (Ljiljiana Botteri, witness statement, 20uag 2004), para. 21; Ljiliana Botteri, T. 10970;
P1007 (Code of Military Discipline, 25 April 1992)ticle 61.

411 p1005 (Ljiljana Botteri, witness statement, 20uag 2004), para. 21; Ljiljana Botteri, T. 10970;
P1007 (Code of Military Discipline, 25 April 1992)ticle 61.

4121005 (Ljiljiana Botteri, witness statement, 20uay 2004), para. 21.

413p1006 (Ljiljiana Botteri, witness statement, 8 Nmber 2007), para. 9; D878 (Ljiljana Botteri, witses
statement, 24 October 2008), para. 10; Ljiljlana@otT. 10915.

41“D1626 (Mladen Ba§i, witness statement, 21 May 2009), para. 2; Mlagiiie, T. 20731, 20784.
41> Mladen Bajé, T. 20735-20736, 20812-20813; P1007 (Croatian @ddéilitary Discipline, 11 May
1992), pp. 2-3, 10.

1 Mladen Bajé, T. 20735-20736.
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in the area of responsibility of the Split MD, amngs obliged to take all necessary
actions under military regulations to ensure digogin subordinated units. He further
informed Gotovina that such behaviour reflectedrjyoon the HV, was contrary to
state policy and the views of Croatian leaders, aiothted Croatia’s international
obligations. He added that he would take vigoroud strict measures against all HV

commanders who behaved in an undisciplined waynotrary to orderé:®

143. The Trial Chamber is mindful that while on the dmend, members of the VP
were duty-bound to combat crimes committed by thigary, on the other hand they

were allegedly involved in committing crimes thetass.

144. In relation to Gotovina’'s powers vis-a-vis crimesdadisciplinary infractions
committed by units under his command, the Trial@ber finds that upon learning of a
crime or disciplinary infraction, like any other litary commander, Gotovina had the
power to initiate relevant proceedings, resultimghie involvement of either the VP and
the military prosecutor (crimes) or the disciplyaprosecutor (major disciplinary
infractions), or sanction the perpetrator direc{iyinor disciplinary infractions).
Moreover, Gotovina by virtue of his position coal$o perform regular evaluations of
decisions on disciplinary measures taken by subatdd commanders and thus
performing his duties as their commander. In retato non-organic units temporarily
attached to the Split MD, the Trial Chamber ackremges that there may have been
confusion or inconsistency about whether the contmarof the Split MD or the
original unit commander would exercise disciplinagntrol. In any event, the Trial
Chamber is satisfied that in order to give effactthe subordination, the Split MD
commander had at least the power to initiate devevemporary disciplinary measures.
Based on D1538 and other evidence received, tta¢ CThamber further considers that
geographical absence of the Split MD commander feseas of the Split MD where
combat operations did not require his presencefariier does not per se affect his

obligation to retain control over subordinated sisitill in those areas.

145. In relation to Gotovina’s authority over VP unithe Trial Chamber finds that
the VP Rules of 1994 (Exhibit P880), which werdadrce throughout 1995, established
a system of command and control whereby VP unitsldvbe subordinate to a military

commander for performance of regular VP tasks, uAdcle 9. This system was also

41" Mladen Bajé, T. 20735-20736, 20831-20832.
418 D1538 (Letter from Generglervenko to Gotovina, 12 September 1995).
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reflected in an order by the Minister of Defence8%pand orders by the Chief of the
VP Administration (P2171, P881, D47). A number ofnesses, including members of
the VP, also confirmed this system. The GotovinéebBee submits in paragraph 800 of
its Final Trial Brief that a reasonable interpretatof the evidence is that the VP units
were not subordinated to the military commandenBrtasks, but for military tasks of
the military commander. The wording of the VP Rulssinconsistent with this
explanation. The same is true for Milas’s explamaif the system of Articles 8 and 9
of the VP Rules. Milas testified that the systenV&f command and control was one of
vertical subordination and horizontal coordinatioreaning that the VP Administration
was vertically superior and that VP units would @ety-bound to horizontally
coordinate with the military commander in their ageof responsibility. Accordingly,
the Trial Chamber finds that Gotovina, by virtuehig function, had authority over VP

units in the area of operations of the Split MD endrticle 9 of the VP Rules.

146. In relation to the scope of Gotovina’s authoritiie tTrial Chamber had to
interpret Article 9 of the VP Rules. In this coriteix also considered the way in which
witnesses interpreted this rule. Article 9 subaatis VP units to a military commander
in the performance of regular VP tasks. Article dfOthe VP Rules lists VP tasks,
including the prevention and processing of crimidse Gotovina Defence submits that
preventing and investigating crimes did not falthin the ambit of Article 9, asegular
VP tasks. Botteri and Milas testified that crimeyention and processing did not fall
within the competence of a military commander undeticle 9, although Botteri
qualified these tasks as “basic tasks”. Siteistified that an MD commander also had
the power to order the VP in relation to crime shgations. The Trial Chamber further
considered exhibits P1013 and P1019 which illust@otovina’s powers in using his
authority over the VP in relation to initiating eré investigations and crime processing.
Apart from setting up commissions to investigatetate offences, Gotovina also
ordered that VP members be part of such commissiDifferent elements of a task
could reasonably fall within the ambit of eithertidle 8 or 9 of the VP Rules. For
example, providing logistical or organizational @ss of a crime investigation would
be covered by Article 8 of the VP Rules, whereas itfitiation of behaviour to be
investigated may fall within the ambit of Articled the VP Rules. Accordingly, the

Trial Chamber finds that crime prevention and pssogy, depending on the
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circumstances, was not excluded from the ambit icke 9 of the VP Rules, thereby

giving Gotovina authority over the VP in this redar

3.2 lvanCermak and the Knin garrison

147. According to the Indictment, lvadermak became Commander of the Knin
Garrison on 5 August 1995, established his heatiepgain Knin on or about 5 or 6
August 1995, and remained in that position untpragimately 15 November 1995’
The Trial Chamber will examine in tur@ermak’s appointment, his role as a
representative dealing with members of the intésnat community and their
impressions as to his position, the legal bas{Sroatian law for the position of garrison

commander, and the end@érmak’s term.

148. The Trial Chamber first turns t€ermak’s appointmentBorislav Skegrq
Deputy Prime Minister of the Republic of Croatia the Economy from April 1993
until 2000%%° testified that on 5 August 1995 dman told him and others that he
needed a person to integrate and resuscitate tmomy and establish communication
with the international community, with the expegerof a former minister, knowledge
of military logistics, who spoke a foreign languaged was multidimension&d®
According to Skegro, Tdman stated that somebody had recommeritdhak to him
because he had experience in business and as arfassistant minister in the MoD,
had an atypical style as a general, and would kstiatelations with civilian authorities

and the international communit§?

149. When interviewed by the Prosecutidfgrmak stated that in the morning of 5
August 1995, President dman got on the phone with him, and asked him toecton
his office®?® Cermak arrived there in the afternoon, anddmian appointed him

Commander of the Knin Garrison Headquarfétsthe meeting lasted approximately

1% ndictment, para. 6. See also para. 5.

4201679 (Borislav Skegro, witness statement, 21 /40109), p. 1, paras 1-2; Borislav Skegro, T.
22219.

4211679 (Borislav Skegro, witness statement, 21 [A4009), para. 4; Borislav Skegro, T. 22214-22215.
422D1679 (Borislav Skegro, witness statement, 21 /4109), paras 4-5, 7; Borislav Skegro, T. 22214-
22215.

423 p2525 (Suspect interview with Ivatermak, 13 March 2001), pp. 5, 8-9, 38, 65, 144, PP526
(Suspect interview with Iva@iermak, 17 March 1998), pp. 4, 8; P2532 (Accuseghitgw with lvan
Cermak, 7 June 2004), p. 1; P2355 (Nacional intervigth IvanCermak, 29 October 1997), p. 5.

424 p2525 (Suspect interview with Ivélermak, 13 March 2001), pp. 5-9, 25, 29, 38, 65, 128, 136,
144, 146, 177; P2526 (Suspect interview with I¢zmmak, 17 March 1998), pp. 4, 6, 8-11; P2532
(Accused interview with Ivafermak, 7 June 2004), p. 1; P2355 (Nacional intervigth IvanCermak,
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five to ten minute$?® There was no one else present, apart from secsiaff.*°

Tudman orally assigned tasks@ermak, which they discussed, and which were ckear t
Cermak®?’" Cermak’s tasks were logistical, to re-establish aupport civilian
authorities and re-establish normal life (electyicivater, hospitals) in Knin, hygiene
and sanitation (dispose of food and dead livestockpperate with international
organizations, deal with problems relating to tié@RO camp, and media contacts and
public relations; they did not include freedom obwaement, providing salary or

accommodation for military in Knin, security, organg the police, or reporting

crimes*?® While his role was defined by his tasks rathentbg a geographical area,

Cermak stated that his activity was limited to tharkGarrison, meaning Knin and the
surrounding are&® Cermak explained that his media- and internatiomahmunity-
related tasks covered all of Sector SolithCermak stated that he held the rank of
Colonel General** However, he also stated that he got his rank nége on the basis

of logistical and administrative task&.Cermak stated that he never commanded units,
and had no role in Operation Stoffi.Cermak also stated that dman chose him not
for his title but for his organizational and logst skills and because he trusted Hfith.

However, Cermak added that his title helped his authorityceonmand the meh?®

29 October 1997), p. 5; D296 (Transcript of a megebetween Franjo Tman and Croatian officials, 7
August 1995), pp. 1, 20.

425 2525 (Suspect interview with Ivélermak, 13 March 2001), pp. 65-66, 145.

426 p2525 (Suspect interview with Ivatermak, 13 March 2001), pp. 38, 65.

427 p2525 (Suspect interview with Iv&iermak, 13 March 2001), pp. 5, 7-9, 11, 13, 26-3738, 144,
187; P2526 (Suspect interview with Iv&ermak, 17 March 1998), pp. 10-11, 16, 51; P2532(4ed
interview with lvanCermak, 7 June 2004), pp. 1, 13, 42, 142.

428 po5o5 (Suspect interview with Iv&iermak, 13 March 2001), pp. 5-6, 8-9, 11-14, 24,3839, 41,
53-54, 56, 63, 74, 108, 115-116, 131, 138, 144, 158-156, 158-159, 165, 169, 177-178, 180; P2526
(Suspect interview with Iva@ermak, 17 March 1998), pp. 9-10, 13, 15-16, 274761, 96-97, 102;
P2532 (Accused interview with lvafermak, 7 June 2004), pp. 1-2, 7, 12-13, 42, 48B6L26; P2707
(Additional portions of suspect interview with Ivé@ermak, 17 March 1998), p. 3; P2355 (Nacional
interview with IvanCermak, 29 October 1997), pp. 5-7; D38 &¥mji list interview with lvarCermak,
11 August 1995), p. 1.

429 2525 (Suspect interview with Ivélermak, 13 March 2001), pp. 11, 53-56, 136, 168-F&%26
(Suspect interview with Iva@iermak, 17 March 1998), pp. 9-10; P2532 (Accuseghigw with Ivan
Cermak, 7 June 2004), p. 60.

430 p2525 (Suspect interview with Ivatermak, 13 March 2001), pp. 55-56, 169.

431 p2525 (Suspect interview with Ivatermak, 13 March 2001), p. 126; P2532 (Accused viger with
Ivan Cermak, 7 June 2004), p. 56.

432p2532 (Accused interview with Ivatermak, 7 June 2004), pp. 27, 36. See also D1678I&Bo
Radin, witness statement, 14 April 2009), parasl?0,

433 p2525 (Suspect interview with Ivafermak, 13 March 2001), pp. 5, 35; P2526 (Suspéehiiew
with IvanCermak, 17 March 1998), p. 87; P2532 (Accused im@rwith lvanCermak, 7 June 2004),
pp. 26, 37.

434 P2525 (Suspect interview with Ivélermak, 13 March 2001), pp. 6-7, 25, 27, 34, 116:127, 143-
144; P2532 (Accused interview with Iv&ermak, 7 June 2004), p. 57.

435 p2525 (Suspect interview with Ivatermak, 13 March 2001), pp. 144-145.
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Tudman issued a written order dated 5 August 1995piappg with immediate effect
reserve Colonel General Iva@iermak as Commander of the Knin Garrison, and
demoted Major Marko Goje¢i(who had been acting commander of the Knin Gamjiso

to Cermak’s deputy>°

150. Gordan Radin, Chef de Cabinetf the President of the Republic of Croatia from
30 January 1995 to 30 January 2080testified that on 4 August 1995 President
Tudman informed him that he intended to appoint IZammak as civilian commander
of Knin right after the liberatiof®® Radin recalled with some hesitation that when he
asked Tdman what the position of “civilian commander” mearidman replied it was

a military person assigned to establish normalliaivi life, which would involve
cooperating with civilian authoriti€s® The position of civilian commander of Knin did
not exist, which created difficulties for Radin amithers in finding a formal method of
appointment*® They asked the President's Military Office to firmh appropriate
position, and that Office drafted and sent to thhes®lent a decree on appointing
Cermak as the commander of the Knin garri&8mfter failing to find Cermak on 4
August 1995, Radin and others located him on 5 Aud®995, and he immediately
came to Tuskanad? Radin spoke withCermak, who then had a meeting with the
President which lasted a few minutes, and uponingathe President’s offic€ermak
told Radin that he had been appointed commandéneoKnin garrison by President
Tudman, and that he was going to the HV Main SthffRadin understood that
Cermak’s appointment was a military appointment tiae him the responsibilities
and powers of a garrison commander, yet includediani functions of establishing

conditions for normal lifé**

43¢ D31 (Order by Tdman appointing ermak as Commander of the Knin Garrison, 5 Augass);

D994 (Order from Ante Gotovina temporarily assignacting commander of Knin Garrison, 1 March
1994), p. 1.

“7D1678 (Gordan Radin, witness statement, 14 ARU9D, p. 1, paras 1-2, 4, 18; Gordan Radin, T.
22155, 22168.

4381678 (Gordan Radin, witness statement, 14 A9, para. 8.

4¥D1678 (Gordan Radin, witness statement, 14 A@@9), para. 8; Gordan Radin, T. 22155-22157,
22160, 22166.

440p1678 (Gordan Radin, witness statement, 14 AQ@9), para. 10; Gordan Radin, T. 22155, 22157.
See also Franjo Feldi, T. 21828-21829.

441 D1678 (Gordan Radin, witness statement, 14 A@@9, para. 10; Gordan Radin, T. 22155-22156;
P2639 (Decision on the basis of organization of\lirestry of Defence, 13 November 1991), para. Ill.
4421678 (Gordan Radin, witness statement, 14 A9, paras 9-10.

443 D1678 (Gordan Radin, witness statement, 14 A9, para. 11; Gordan Radin, T. 22159, 22163-
22164, 22166.

444 D1678 (Gordan Radin, witness statement, 14 A9, para. 12; Gordan Radin, T. 22157, 22160-
22166.
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151. Cermak left the President’s office, called Generaidt at the MoD for official
IDs and cars to go to Kniff?> Lausié¢ testified that on 5 August 1995 {fervenko’s
office, Cermak showed him the decision appointing him to @arison Command in
Knin.**® Cermak stated that he also called the logistics bag#benik, and told them
that he was coming, and needed people for logissigaport to go to Knid*’ In the
evening, the jeeps from the MoD arrived, abermak, two drivers and one or two
security men left Zagreb and drove to SibéfifkThey arrived there in the early
morning of 6 August 1995, gathered through Majarjidosome logistics people at the
logistics base, and in the afternoon went by hptieoto Knin**® Cermak stated that in
the evening of the day of his arrival in Knin oethext morning, he met Gotovina,
whom he told why he had come, and who repliedtibatnew and that he was glad that

Cermak had com&?®

152. Vesna Skare-Ozbolf Assistant Chief of Staff of the Office of the Bident of
Croatia from January 1998 testified that before 4 August 1995, and in thetegt of
Operation Storm(Cermak’s name had not been mentioned. Accordindngowtitness,
she heard around 5 August 1995, #iatmak was being considered for the commander
of the Knin garrisort®® Skare-Ozbolt testified that as the goals were ringbthe
military operation to its end as soon as possiolestart restoring the communications
system, and to revitalize the entire a€armak was considered the man for the“Bb.
Further, an individual was sought who had the gealiof a businessman and a
soldier®™* She noted that prior t€ermak’s arrival the government’s trustee, Petar
Pas¢, was responsible for Knin. According to the witsieshile normalization of life in

Knin would have been his responsibility the proldeprevalent in the area went far

445 p2525 (Suspect interview with Ivélermak, 13 March 2001), pp. 38, 66, 69.

446 p2159 (Mate Laugj witness statement, 11 August 2004), para. 235.

447 P2525 (Suspect interview with Ivélermak, 13 March 2001), pp. 42, 66.

448 p2525 (Suspect interview with Ivatermak, 13 March 2001), pp. 66, 69, 163.

449 p2525 (Suspect interview with Ivélermak, 13 March 2001), pp. 10-11, 67-68; P2532 (&ed
interview with IvanCermak, 7 June 2004), p. 31. See also D1723 (IvoiGigtness statement, 12 June
2009), para. 17; Ivo Cipci, T. 23161.

450 p2525 (Suspect interview with Ivatermak, 13 March 2001), pp. 10-11; P2526 (Suspéetiew
with IvanCermak, 17 March 1998), p. 101; P2532 (Accusedvigar with IvanCermak, 7 June 2004),
pp. 2-3.

“!vesna Skare-Ozbolt, T. 18039; D1472 (Decision Apting Skare-OZbolt Assistant Head of the
Office of the President, 30 January 1995).

452\/esna Skare-Ozbolt, T. 18096.

53 \vesna Skare-OZbolt, T. 18096-18099.

454D1471 (Vesna Skare-Ozbolt, witness statement,t8l@c 2007), para. 10.
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beyond the abilities of Pasl®® She testified tha€ermak was not sent to Knin as a
commander of the civilian police or military regimget he was wearing a military

uniform at the timé&>® Skare-OZbolt stated théermak’s authority emerged from the

Office of the President as there was nothing inGhaatian Constitution which defined

such a situation, resulting in his actual areaesponsibility being undefined. She stated
that due to this uncertainty as to his geographéa af responsibilityCermak called

and complained on numerous occasitis.

153. Karolj Dondo, HV Liaison Officer with the UN and EC in Sectool8h in
199578 testified that from the beginning;ermak was signing his memoranda and
letters as the Commander of the Knin Garri&nwhich was corroborated by
Cermak?®® andCipci.*®* According to Dondo, at the first meeting betweemaRd and
Cermak on 7 August 1998,ermak stated that he was in charge of communicatitiy
the UN, with normalization of civilian life in Kninand with providing the refugees at
the UN compound with as much assistance as pod&fbldowever, according to
Dondo, Cermak was in many respects dependent on the azdtion of the command
of the Split MD*®® Dondo also testified that in the beginniriggrmak did not know
whom to approach regarding certain problems thaumwed in Knin at the timé&*
Cermak’s area of responsibility extended to Knin ioand the villages connected to

Knin.*®®

154. The Trial Chamber now turns téermak’s role as a representative dealing with
members of the international community and thepressions as to his position. When
interviewed by the Prosecutiofiermak stated that he and others made contact and
organized cooperation with international organizasi including the UNCRO canif’
Cermak stated that whatever international orgardnatiwanted, they all came to him,

as the representative of the authorities, and ieel o assist with everything and

4%5 \esna Skare-OZbolt, T. 18098.

*%%vesna Skare-Ozbolt, T. 18099-18101.

4°7D1471 (Vesna Skare-Ozbolt, witness statement, t8l@c 2007), para. 10.

458 01695 (Karolj Dondo, witness statement, 9 MarcB%)Qp. 1, paras 1-2; D1696 (Karolj Dondo,
witness statement, 18 August 2009), p. 1, para. 2.

49 D1695 (Karolj Dondo, witness statement, 9 MarcB)Qpara. 16.

460 p2525 (Suspect interview with Ivatermak, 13 March 2001), pp. 173-175.

4611723 (Ivo Cipci, witness statement, 12 June 200&)a. 18.

4621695 (Karolj Dondo, witness statement, 9 MarcB%)Qparas 11, 16; D1696 (Karolj Dondo, witness
statement, 18 August 2009), paras 6, 11.

463 D1696 (Karolj Dondo, witness statement, 18 Auq@9), para. 17.

464 Karolj Dondo, T. 22581.

465 D1695 (Karolj Dondo, witness statement, 9 MarcA%)Qpara. 19.
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resolved everything that he codfi. Someone in his office would always be

468
e

available:®" He also stated that they could speak with whomehey wanted, and that

all contacts went through liaison officéfS.He further stated that he had very good
relations and contacts with all members of therir@@onal community, including Al-
Alfi, ICRC, and ECMM representatives, and, until cartain moment, Forarid’
According toCermak, three days after he arrived, a liaison effiaf an international

organization got an office withiGermak’s offices, and was there all the titfe.

155. Alain Forand, UNCRO Sector South Commander from 8 July 19951Q0
October 1995/ testified that he twice mefermak, who presented himself as the
Military Governor responsible for the Knin regicmm 7 August 1995 during a visit by
Akashi to Knin?"® Forand testified that the term Military Governoaswtranslated as
such to him and that, ever since, they continuémgubat terni.’* Forand testified that
every letter he sent ©Oermak addressed him as the Military Governor ofrikamd that
no one ever corrected that tiffé. According to Forand, others also referred to him b
that title?’® On the other hand, Forand stated thetmak never signed his letters to him
as military governof’’ Forand thought thaCermak was overwhelmed by his
responsibilities because his office looked disoizedi'’® Forand was under the
impression tha€ermak’s tasks were mainly administrative offéd-orand and Al-Alfi

only dealt withCermak and his staff, even though Forand did notwknehether

466 p2525 (Suspect interview with Ivatermak, 13 March 2001), pp. 10, 15.

467 po5o5 (Suspect interview with Iv&iermak, 13 March 2001), pp. 12, 50-51, 54, 59-60,168, 173,
175; P2526 (Suspect interview with Iv&ermak, 17 March 1998), p. 60.

468 p2525 (Suspect interview with Ivatermak, 13 March 2001), p. 30.

469 p2525 (Suspect interview with Ivatermak, 13 March 2001), pp. 12, 64, 168; P2526 (Satsp
interview with IvanCermak, 17 March 1998), pp. 87-89; P2707 (Additigmations of suspect interview
with IvanCermak, 17 March 1998), p. 24.

470 p2525 (Suspect interview with Ivatermak, 13 March 2001), p. 30; D37 (Slobodna Dalfaaci
interview with IvanCermak, 10 August 1995), p. 2.

471 p2525 (Suspect interview with Ivélermak, 13 March 2001), pp. 19, 30, 124; P2526 (Satsp
interview with lvanCermak, 17 March 1998), p. 68; P2707 (Additionaltipois of suspect interview with
Ivan Cermak, 17 March 1998), p. 17.

472p330 (Alain Forand, witness statement, 20 Aug@8s6), pp. 2, 15; P333 (Alain Forand, witness
statement, 25 January 2008), para. 2; Alain Forind098-4099, 4180, 4186.

43 p331 (Alain Forand, witness statement, 29 Septed®@7), pp. 16-17, 25; P333 (Alain Forand,
witness statement, 25 January 2008), para. 13nAaiand, T. 4123-4124, 4159, 4186, 4198, 4204,
4206, 4215-4216, 4522-4523; P356 (UNCRO Sectortssitiation report, 7:30 a.m., 8 August 1995),
pp. 2-3; D346 (Alain Forand's interview in Globuswspaper, 12 March 2004), pp. 2-3.

™ Alain Forand, T. 4123, 4127-4128.

*75 Alain Forand, T. 4125, 4185, 4194.

476 p333 (Alain Forand, witness statement, 25 Jan2@d), para. 13.

"7 Alain Forand, T. 4185-4186.

478 p331 (Alain Forand, witness statement, 29 Septe@@7), p. 20.

47°p331 (Alain Forand, witness statement, 29 Septe®@7), p. 18; Alain Forand, T. 4538-4539.
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Cermak had any authorif{i° Forand testified thafermak was the only person who had
been identified to him as being responsible withsrand’s area of responsibilit{*
Ermolaev testified thatCermak was UNMO’s main interlocutor for all matters

Sector South®?

156. Hussein Al-Alfi, the UN Civil Affairs Coordinator, later renamedlifical and
Human Affairs Coordinator, for Sector South in Krfiom June 1995 to January
1996%% testified that after Operation Storriermak became the witness’s official
contact for Knin in the Croatian governméfitAccording to Al-Alfi, Cermak was the

HV military commander or governor in charge of thein area, buCermak’s area of

responsibility encompassed, at most, half of Sedtwrth?®® The area south of Knin fell

under Cermak’s responsibility, while the area north of Knfell under another
commandef®® According to Al-Alfi, Cermak was often away from Knin and in
Zagreb®’ Al-Alfi stated thatCermak answered to a higher authority in Zagrehyels
as to the Zupan of Zadar, as it had been formaihyoanced that Knin fell under the
Zupan's authority® Whenever Al-Alfi discussed matters with Raghe Serb mayor of

Knin, Pa3 would promise to take matters up wiflermak or would advise Al-Alfi to

contactCermak directly’®®

157. Alun Roberts, Press and Information Officer for UN Sector SouthKnin from
mid-September 1993 until about mid-October 1885estified that at a meeting on 7
August 1995 with Forand, other UN Sector officialsd Cermak, Cermak explained
that he was the focal point for all needs of the &Ml that he had the authority for

80 Alain Forand, T. 4235-4236, 4311, 4316, 4539.

481 Alain Forand, T. 4522.

“82 Mikhail Ermolaev, T. 2502-2503; P147 (UNMO SecBmuth daily situation report, 8 p.m., 11
September 1995), p. 6.

483 p1160 (Hussein Al-Alfi, witness statement, 5 Mat&98), p. 5; Hussein Al-Alfi, T. 13805-13806,
13932-13933.

8% Hussein Al-Alfi, T. 13810-13811, 13936.

485p1160 (Hussein Al-Alfi, witness statement, 5 Mat&98), pp. 47, 49, 65-66, 75, 95, 101-103;
Hussein Al-Alfi, T. 13812, 13825.

486 p1160 (Hussein Al-Alfi, witness statement, 5 Mat€98), p. 66.

871160 (Hussein Al-Alfi, witness statement, 5 Mat€98), p. 53.

488 p1160 (Hussein Al-Alfi, witness statement, 5 Mat&98), pp. 57-59, 69, 92, 97-98, 101.
489p1160 (Hussein Al-Alfi, witness statement, 5 Mat&@98), pp. 49, 62, 68-69; Hussein Al-Alfi, T.
13819-13820, 13849-13850, 13853, 13942; D1211 (6did® South report, by Hussein Al-Alfi, 12
August 1995), p. 1.

499pg75 (Alun Roberts, witness statement, 27 Aug88t), p. 1, para. 1; P676 (Alun Roberts, witness
statement, 31 July 1998), p. 1; P677 (Alun Roberithess statement, 28 February 2007), pp. 1-28P67
(Alun Roberts, witness statement, 7 February 2088), paras 3-4, 6; P680 (Alun Roberts, withess
statement, 1 July 2008), p. 1.
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security in and around Knin and the power to restroatian authority in the ar&4.
Forand emphasized that the UN was limited in itv@neent and could not monitor the
situation on the grount’? Cermak responded that he had to ensure securitpafiety
for everybody in the city as this was his mandateAccording to Roberts, at the
meetingCermak clearly gave the impression that he was émsom who had authority
to get issues address€dRoberts concluded th@ermak was the most senior Croatian
official responsible for all security matters assateral meetings between the UN and
the civilian Mayor of Knin, Petar Pa3irequests for cooperation often yielded no
results, while meetings witermak were followed by instructions for cooperafith
According to Roberts;ermak was also the focal point for the UN when thveyted to
discuss the problem of internally displaced per§dh&oberts testified thaf’ermak
was the military governor of Knin in August 1995apparently” appointed by
Tudman?®’ Roberts was not aware of the exact powers officiahtrusted upon

Cermak?°®

158. Sgren Liborius, an ECMM Operations Officer and team leader basekinin
from 28 July 1995 until 27 November 1985 stated thatermak had the official title
of military governor, which according to the witsesieant thaCermak would direct
and control an area once forces had movetfbhiborius testified that he addressed
Cermak in meetings as “military governor” to whi€lermak did not protest! Cermak
himself described his role to Liborius as the persssponsible for law and order and

for assisting in the restoration of normal life iupblitical figures were elected and had

“lpg7s (Alun Roberts, witness statement, 27 Aug88%}, paras 18, 20; Alun Roberts, T. 6876, 6882-
6883, 6885, 6887, 6902, 6904-6905, 6922.

92pg77 (Alun Roberts, witness statement, 28 FebrR@@y), p. 7; Alun Roberts, T. 6883.

43 pg77 (Alun Roberts, witness statement, 28 FebrR@@y), p. 7; Alun Roberts, T. 6876, 6885.

9% Alun Roberts, T. 6924-6925.

49 pg77 (Alun Roberts, withess statement, 28 Febr2@dy), p. 12.

4% Alun Roberts, T. 6905.

497 p675 (Alun Roberts, witness statement, 27 Aug88t), para. 9; P676 (Alun Roberts, witness
statement, 31 July 1998), p. 4; P677 (Alun Roberithess statement, 28 February 2007), p. 7; P680
(Alun Roberts, witness statement, 1 July 2008)apér Alun Roberts, T. 6898, 6903-6904; D36
(Slobodna Dalmacija article about IvEermak’s appointment, 6 August 1995).

4% Alun Roberts, T. 6901-6903, 6943-6944: D38 {dmmji List article about an interview with Ivan
Cermak, 11 August 1995), p. 2.

4% p799 (Sgren Liborius, witness statement, 2 NoverhB85), pp. 1, 3; P800 (Sgren Liborius, witness
statement, 11 November 1997), p. 2; P801 (Sgreariu, witness statement, 12 October 2005), p. 2;
P803 (Sgren Liborius, withess statement, 6 Septe2®@8), para. 6; Sgren Liborius, T. 8229; D741
(Diary of Liborius), p. 3.

0P8N0 (Seren Liborius, witness statement, 11 Noeerh®97), p. 2.

01 pg03 (Seren Liborius, witness statement, 6 Sepee®08), para. 16; Sgren Liborius, T. 8357, 8627.
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taken up their positior8? According to LiboriusCermak claimed to have authority to
control the area of Sector Sodffi. Liborius stated thaCermak was the person

responsible to grant freedom of movement to stifiternational organizatiortS?

159. Stig Marker Hansen, an ECMM monitor in Knin from June to Septembe®3.9
and head of ECMM Knin from approximately 5 Septemine23 September 1998°
testified that ECMM monitors referred t0ermak by a variety of titles including

“military governor”, “civilian governor”, “commandeof the operation zone”, “military
commander”, and “administrator of Knin”, and thevas a difference of understanding
about his responsibilities amongst ECMM monitfsThe witness met witiCermak

on a number of occasions from the middle of Audig85 onwards, and during these
meetingsCermak gave him the impression that he was the persaharge of the
situation in Sector South, however he was not dbleontrol and guarantee the
ECMM’s freedom of movement’ Cermak never informed the witness that he was not
in charge, or gave him the impression that he watsim charge® Cermak wore a
uniform and was introduced to the witness as “Galhéf® Although he was in uniform
Cermak had a very different character than he wesfgkect from a “military man”, and

according to the witness it would be fair to deseim as “a civilian in a uniforn™™°

160. Edward Flynn, a Human Rights Officer with the Office of the USHR and
the leader of one of the HRATSs in the former Se&outh from 7 August to mid-
September 199% stated that he participated in several meetings Wwan Cermak>*?

Flynn testified thatCermak was open to meetings with UN staff, which Idou

%02 pgnQ (Sgren Liborius, witness statement, 11 Noeem®97), p. 2; Sgren Liborius, T. 8358, 8623,
8681, 8683.

%03 P800 (Seren Liborius, witness statement, 11 Noeerh®97), p. 2.

04p800 (Seren Liborius, witness statement, 11 NoeerhB97), p. 3.

%05 p1283 (Stig Marker Hansen, witness statement, d@mMber 1995) p. 2; P1284 (Stig Marker Hansen,
witness statement, 22 August 1997), p. 2; P128§ (@arker Hansen, witness statement, 24 April 2008)
para. 3.

%08 p1283 (Stig Marker Hansen, witness statement, d@mber 1995) p. 3; P1284 (Stig Marker Hansen,
witness statement, 22 August 1997), p. 2; P128§ (@arker Hansen, witness statement, 24 April 2008)
para. 15; Stig Marker Hansen, T. 14956-14959; PIB@MM daily monitoring report, 7 August 1995),
p. 2.

07 p1284 (Stig Marker Hansen, witness statement, @uat 1997), p. 3, P1285 (Stig Marker Hansen,
witness statement, 24 April 2008), para. 15.

%08 stig Marker Hansen, T. 15097-15098.

%09 5tig Marker Hansen, T. 14955, 14959-14960, 15098.

%10 5tjg Marker Hansen, T. 14960.

*11p20 (Edward Flynn, witness statement, 29 June 19@7)1-2, 6, 13, 23; P21 (Edward Flynn, witness
statement, 26-27 February 2008), p. 1, paras &4:8ward Flynn, T. 1044, 1270, 1291-1292, 1312,
1325.

%12 p20 (Edward Flynn, witness statement, 29 June)1997 8-9; Edward Flynn, T. 1082.
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sometimes be arranged on very short noticéde testified that the meetings were
cordial and respectful, though sometimes tense Wwkwand had concerns about the
continuing serious lack of security, whi¢ermak did not always seem to fully share
(e.g. regarding the scale of burnings in Aug@¥t)ln these meetings, according to
Flynn, Cermak spoke like a leader and indicated that heldvtake action on various
issues that Flynn and others brought to his atieitP Flynn testified that he and other
international monitors looked t6ermak as their contact person within the Croatian
authorities on all and any matters, and considératlinforming him of an issue was
sufficient for informing the Croatian authoritig’s. Flynn testified that this included
guestions about where they could go or not go, taatlthe information he got from
Cermak about this almost always turned out to cpoed to the reality on the
ground>!’ Flynn testified that when he reported somethingdmeone in the office of
Cermak, it never happened that he later founermak to be unaware of that

information>t®

161. Maria Teresa Mauro, a UN civil affairs officer and HRAT member in the
former Sector South based in Knin from March to @aber 1995 believed that
Cermak was the highest authority in the area bechaseolleagues, and on€&do
Romang, referred taCermak when difficult situations arose and needeboktoesolved,
and she and her colleagues saw him as their oty pbreferencé?® Mauro testified
that she understoatermak’s function in Knin to be to assist the peadpl&ector South
and facilitate UN work?* According to the witnes<;ermak wore a uniform and was

always accompanied by some sold&fs.

162. According to an ECMM report, as of 12 September518&% MoD had ordered
that only Gotovina and’ermak were authorized to deal directly with int¢iowal

organizations, while all other official contactsdh# be passed through liaison

*13p20 (Edward Flynn, witness statement, 29 June)199710; Edward Flynn, T. 1093, 1099, 1177,
1201-1202.

*14 Edward Flynn, T. 1199-1200.

%1% p20 (Edward Flynn, witness statement, 29 June)199®; Edward Flynn, T. 1108-1109, 1200-1201.
*1® Edward Flynn, T. 1130-1133, 1177, 1189, 1197, 13883-1354.

17 Edward Flynn, T. 1086-1087, 1130, 1251.

%18 Edward Flynn, T. 1100.

519p1098 (Maria Teresa Mauro, witness statement, @iM2000), pp. 1-2; P1099 (Maria Teresa Mauro,
witness statement, 6 February 2008), p. 1, parda9111-12; Maria Teresa Mauro, T. 11998, 12000,
12024, 12075-12076.

520 p1098 (Maria Teresa Mauro, witness statement, @M2000), p. 3; Maria Teresa Mauro, T. 12005-
12007, 12040-12045, 12092, 12096-12097.

521 Maria Teresa Mauro, T. 12028.
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officers®®® The Trial Chamber has further considered the exideof Alain Forand

regarding his 8 August 1995 meeting with Gotovieajewed in chapter 6.3.5.

163. The Trial Chamber now turns to the legal basis ioafian law for the position
of garrison commander. According to the Croatiagulations of the armed forces that
were in force in 1995, a “garrison” was an area @opulated place and its immediate
surroundings where a company or higher units ofatmeed forces were quarter&d.
The *“garrison commander”, designated by the MaimaffStwas responsible for
placement, order, discipline and service in thaigmn>?> Among his responsibilities
was to issue rules on order, discipline and supmmiof the behaviour of military
personnel in the garrisof® On 16 February 1993, Chief of the HV Main Staffn@gal
Janko Bobetko ordered the setting up of severaisgars, including the Knin Garrison
which was to include Knin, Nadvoda, Kistanje, EnkerOrli¢, Kijevo and Civljane
municipalities, and based Knin Garrison in Géspénding its move to Kniff’ The
commander of the Knin Garrison was directly submath to the Commander of Split
MD.>?® On 27 August 1993, Minister of Defence Susak ahifof the HV Main Staff
Bobetko ordered that commanders of MDs be supamok responsible for the entire
work, order and discipline in garrisons in theieas>>° The garrison commands did not
have an operational function or the right to comdhatV units, except precisely
prescribed authorities regarding work, order argtigline in the garrison outside of
military facilities®*® The garrison commander was required to arranga WP a
procedure for calling VP units to re-establish¢c@&se of need, order and discipline in the

garrison, and arrange for the temporary deploynoéntP patrols to supervise work,

522p1098 (Maria Teresa Mauro, witness statement, @IM2000), p. 3; Maria Teresa Mauro, T. 12041.
23 Stig Marker Hansen, T. 14924-14925; P958 (ECMMydaiport, 12 September 1995), p. 2; P1288
(ECMM daily report, 12 September 1995), p. 1. 9se R147 (UNMO Sector South daily situation
report, 8 p.m., 11 September 1995), p. 6.

524 Liljana Botteri, T. 10926; D32 (Croatian Regulatsoof the Armed Forces, 20 May 1992), p. 12
(provision 50).

25 D32 (Croatian Regulations of the Armed Forces\M2§ 1992), pp. 12-13 (provisions 51-52). See also
D1673 (Expert Report of Franjo Feldi, July 2009rgs 2.3.2-2.3.6; D1674 (Franjo Feldi, witness
statement, 16 July 2003), pp. 9-10.

26 D32 (Croatian Regulations of the Armed Forces\M2§ 1992), p. 13 (provisions 54-55).

27 D33 (Excerpt of order by Chief of the HV Main St&feneral Janko Bobetko, 16 February 1993, and
reports on number of personnel for Knin GarrisahABigust and 26 September 1995), pp. 1-2, 4.

26 D33 (Excerpt of order by Chief of the HV Main St&feneral Janko Bobetko, 16 February 1993, and
reports on number of personnel for Knin GarrisdhABigust and 26 September 1995), pp. 1-3.

29 D34 (Order by Minister of Defence Gojko Susak &tdef of the HV Main Staff General Janko
Bobetko regarding work, order and discipline inrigamns, 27 August 1993, and attached instructions),

pp. 1-2.
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discipline and conduct of military personnel in peabplaces:** The garrison
commander was also required to establish cooperatio coordination with the police
in the area of the garrisaff: The commander of a garrison with several barracks
required to issue an order setting up a detentionta enforce disciplinary measures
against soldiers from any unit from the area ofghgison>>® All garrison commanders
were required to lay down instructions on ordescitiline and supervision of the
conduct of military personnel at the garrison, amold monthly reviews of the

situation®*

164. Cermak identified the order by Chief of the HV Ma8taff General Janko
Bobetko dated 16 February 1993 as the legal basis ektablishing garrison
headquarters® However,Cermak stated that he was not in the military stecind in
practice received no orders from his military sugrs; since he had received a special
oral appointment by the Presidéfft. Cermak stated that all his legal authorities
stemmed from his meeting with Jman >3’ With regard to his assigned taskgrmak’s
superiors were President daan, and his office, including Sainand Vesna Skare-
Ozbolt, with whomCermak was often in touct® According toCermak, it was not the
President’s task to appoint a garrison commandeera unimportant military position
which a general had never held befo¥eCermak stated that some of his tasks, such as

his logistical functions, were different from thermal tasks of a garrison commander,

%30 D34 (Order by Minister of Defence Gojko Susak &tdef of the HV Main Staff General Janko
Bobetko regarding work, order and discipline inrgams, 27 August 1993, and attached instructigns),
2.

%31 D34 (Order by Minister of Defence Gojko Susak &tndef of the HV Main Staff General Janko
Bobetko regarding work, order and discipline inrga@ms, 27 August 1993, and attached instructigns),
4 (provision 4).

%32D34 (Order by Minister of Defence Gojko Susak &tdef of the HV Main Staff General Janko
Bobetko regarding work, order and discipline inrgams, 27 August 1993, and attached instructigns),
4 (provision 5).

*33D34 (Order by Minister of Defence Gojko Susak &def of the HV Main Staff General Janko
Bobetko regarding work, order and discipline inrgamns, 27 August 1993, and attached instructiqns),
6 (provision 16).

%34D34 (Order by Minister of Defence Gojko Susak &ndef of the HV Main Staff General Janko
Bobetko regarding work, order and discipline inrgams, 27 August 1993, and attached instructions),
pp. 7, 10 (provisions 17 and 28).

>% p2525 (Suspect interview with Ivdlermak, 13 March 2001), p. 128.

%36 p2525 (Suspect interview with Ivlermak, 13 March 2001), pp. 26-27, 115, 138; P252&ect
interview with IvanCermak, 17 March 1998), pp. 30-31; P2707 (Additigmations of suspect interview
with lvanCermak, 17 March 1998), pp. 3-4.

%37 p2525 (Suspect interview with Ivalermak, 13 March 2001), p. 145.

%38 p2525 (Suspect interview with Ivlermak, 13 March 2001), p. 26; P2526 (Suspect irgarwith
Ivan Cermak, 17 March 1998), pp. 15-16; P2707 (Additiqgrations of suspect interview with Ivan
Cermak, 17 March 1998), p. 3.

%39 p2525 (Suspect interview with Ivdlermak, 13 March 2001), pp. 6, 27, 129.
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and hence he was not a garrison commander indissichl sens&’ Cermak also stated
that he was part of the military organization as & his logistical tasks were
concerned®* Cermak stated that he had executive powers in loglsand technical

matters, and that he was the only military autaritknin for logistical matters*?

165. The Trial Chamber finally turns to the end@rmak’s term. When interviewed
by the Prosecutior¢ermak stated that he remained Commander of the &aimison
Headquarters until sometime in or around the en@abber 1995, when the civilian
authorities had started working and it was decidetiveen President man, Sarir,
and Cermak that he was no longer needed in KhfiTowards the end.ermak was
mostly dealing with contacts with the internationammunity, delegations, and minor
logistical issues** Marko Gojevé acceded toCermak’s position when he left®
Cermak stayed in Knin for some time after leaving psition, but had gone to Zagreb
by mid-November 1995 According toAl-Alfi , Cermak left the Knin area by the end
of September or beginning of October 1995, follayihe Varivode event§’

166. Based on the evidence above, the Trial Chambers fititht the formal
appointment and title o€ermak was Commander of the Knin Garrison. The Trial
Chamber further find€ermak held this position from 5 August 1995, prior his
arrival in Knin on 6 August 1995, and until the esfdhe Indictment period. Titles such
as “military governor” with which some witnessesiegbsed or associatétrmak do
not have a solid basis. However, the Trial Chanmimées the evidence of Radin, Skare-
Ozbolt and theCermak interviews indicating that Tman bestowed upofermak
responsibilities beyond those normally attached atogarrison commander. This
evidence, in particular that of Radin, further oates that the garrison commander title
was chosen in order to provide some sort of forkeghl basis for the position that

Tudman wantedCermak to hold. The Trial Chamber therefore findat tfiermak’s

540 po5o5 (Suspect interview with Iv&iermak, 13 March 2001), pp. 26-27, 115, 128-129; 138, 141-
142; P2532 (Accused interview with Iv&ermak, 7 June 2004), pp. 1, 10-11, 57-59.

>4 p2525 (Suspect interview with Ivékermak, 13 March 2001), pp. 28, 116.

*42p2525 (Suspect interview with Ivdlermak, 13 March 2001), pp. 13, 24, 116.

%43 p2525 (Suspect interview with Ivélermak, 13 March 2001), pp. 36-37, 68-69, 185; PAS2Bpect
interview with lvanCermak, 17 March 1998), pp. 12-13, 101.

44 p2525 (Suspect interview with lvérermak, 13 March 2001), p. 36.

%45 p2525 (Suspect interview with Ivélermak, 13 March 2001), pp. 37, 135, 185; P2526&ats
interview with lvanCermak, 17 March 1998), pp. 13, 108.

%46 p2525 (Suspect interview with Ivélermak, 13 March 2001), pp. 68-69.

%47 P1160 (Hussein Al-Alfi, witness statement, 5 Mat&98), pp. 51, 70; Hussein Al-Alfi, T. 13866;
P1169 (UN Sector South report, by Hussein Al-AfiQctober 1995), p. 3. See also P166 (UNMO Sector
South daily situation report, 8 p.m., 5 October3)99p. 5-6.
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position wassui generisand that his area of responsibility was ill-definand did not
necessarily correspond to the legally defined afgasponsibility of the commander of
the Knin garrison. Consequently, the formal powafrs garrison commander may be
indicative, but are not dispositive, of the poweesponsibilities and functions actually
wielded byCermak. The Trial Chamber finds that one of thosefions was to be the
main designated representative to deal with memiiettse international community in
Knin. The Trial Chamber further examines his rolehwegard to the media in chapters
6.2.6 and 6.4.7. The Trial Chamber will further exae the powers, responsibilities and
functions ofCermak in chapters 6.4.2, 6.4.3, 6.4.6, and 6.4ith fecus on how and
where Cermak exercised his powers in practice, and hoverstiesponded to that
exercise. The Trial Chamber will also consider, ¢ive comparatively less weight to,
the formal limits in Croatian law on the exercisé tbe powers of a garrison

commander.

3.3 Mladen Marka and the Special Police

167. According to the Indictment, Mladen Makkavas during the Indictment period
Assistant Minister of the Interior and Commandeitted Special Police, including the
Lucko Anti-Terrorist Unit, and possessed effectivetomnover HV rocket and artillery

units attached to his forces or subordinated tabimmand’® The Trial Chamber will

examine in turn some general evidence on Markad the Special Police, the
relationship between the HV and the Special Potloe Special Police’s participation in
Operation Storm (including the artillery assets ayebgraphical boundaries of the
Special Police), the involvement of the Specialid®olin the search operations
conducted in the newly controlled territories af@peration Storm, the uniforms and
insignia worn by the Special Police, and the repgrand processing of crimes within

the framework of the Special Police.

168. The Trial Chamber first turns to general evidenceMarka and the Special
Police. On 18 February 1994, Croatian Presidemjérauiman appointed Markaas
Assistant Minister of the Interior, with responfiilyi for the Special Polic&*® When

interviewed by the Prosecution, Matkstated that the Special Police’s main tasks were

*# |ndictment, paras 10-11. See also paras 8-9.
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fighting terrorism and de-mining minefield®. Zdravko Jani¢, the chief of the Anti-

Terrorist Department of the Special Police Seatot995°°* gave further examples of

Special Police duties, including dealing with hgstaituations and protecting important

individuals®®?

169. Dragutin Repiné¢, Chief of the Planning Department in the HV MaiafSand

an expert on military training and plannirrg,testified that the Special Police Sector
was based on hierarchical relations, being adneirgdt by the Assistant Minister of the
Interior and under the control of the Sector CR&fSpecial Police units, which had

between 100 and 250 members each, were part opaliee administration of a

555

county”” The Special Police Sector established, manageddardted the work of

Special Police unitgnter alia, it proposed the adoption of acts related to titernal
discipline of Special Police member§.Marka: did not issue orders directly to the
commanders of the Special Police units while theyean their police administrations,
he had to go through the chief of the relevant geoladministration>’ This was
confirmed by Josip Turkalj, commander of the Anti-Terrorist Unit tko and
commander of the Special Police artillery unit dgrioperation Stormr® who testified
that all orders given by the Special Police Seotarhich concerned the Special Police,

were addressed to the police administrations t@dmsed on to their Special Police

%49 p2381 (Tdman decision appointing Markassistant Minister of the Interior, 18 February9ay, p.

1; P962 (MUP structure in August and September L3&e also Witness 86, T. 5243-5247; Stjepan
Buhin, T. 9929; P1150 (Josip Turkalj, witness iaiew of 11 March 2005), pp. 27, 42.

%50 p2530 (Suspect interview with Matka-4 March 2003), p. 74. See also P552 (Zdravka:,Jaitness
statement, 14 January 2004), para. 19; P553 (Zdrdakté, Prosecution interview, 15 March 2005), part
I, p. 6; Zeljko S&i¢, T. 27598, 27973.

lpggo (Zdravko Jaéj witness statement, 14 January 2004), para. 133 PAlravko Jaii Prosecution
interview, 15 March 2005), part |, p. 25; Zdravkmid, T. 6099.

%52 p552 (Zdravko Jaéj witness statement, 14 January 2004), para. 4.

*53D1932 (Dragutin Repin) Expert Report, December 2009), paras 1-16; Diadrepiré, T. 26661-
266605.

>4 D1932 (Dragutin Repify Expert Report, December 2009), para. 54; D527e(ilive Governing the
Internal Structure and Operating Methods of theisfig of Internal Affairs of the Republic of Croati
23 February 1995), Article 27.

°>°D1932 (Dragutin Repin) Expert Report, December 2009), paras 53, 60; Dia@epirt, T. 26686-
26688, 26690. See also P2530 (Suspect intervielwMatrka, 3-4 March 2003), p. 119; P1149 (Josip
Turkalj, witness statement, 4 February 2004), par@sP1150 (Josip Turkalj, witness interview of 11
March 2005), pp. 11, 13-14; Zeljkoé‘ba T. 27598; D1745 (lvica Cetina, witness statem2@t-ebruary
2002), p. 14; Zdravko JaniT. 6103-6106; P555 (List of Special Police uttitat participated in
Operation Storm).

%5 D527 (Directive Governing the Internal Structurel @perating Methods of the Ministry of Internal
Affairs of the Republic of Croatia, 23 February 59%Article 27.

%57 D1932 (Dragutin Repif) Expert Report, December 2009), para. 55; Dradreéipiré, T. 26690-
26691.

%58 P1149 (Josip Turkalj, witness statement, 4 FelgrR@64), paras 11, 31; P1150 (Josip Turkalj, wines
interview of 11 March 2005), pp. 14-15, 34; Josipkalj, T. 13541, 13551.
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units®*° He added that while each Special Police unit lg#dnto and was answerable
to the head of its respective police administratitve Special Police Sector could also
independently direct these unifS.lvica Cetina, the Chief of the Zadar-Knin Police
Administration throughout 1995} testified that Special Police units were not urttier
command of the police administration, but were atlyeanswerable to the MUP?
Repiné testified that Marka directly commanded the Special Police units whesyt
were part of the Collective Special Police Foraedhie operations area, like during

Operation Storm or during the clearing and seapehations which followed®®

170. With regard to the L&ko Anti-Terrorist Unit, Turkalj testified that it had been a
separate unit without corresponding police adnmaigin since its formation in 1990,
therefore coming directly under the Special PoSeetor-®* This was the elite unit, and
it operated in the whole of Croafi¥ According to Jari it was better equipped, better
trained, and had the ability to deal with specssignments such as hijacked airplanes
and complex hostage situatioti8.Josip Celi¢, an assistant commander of thetko
Anti-Terrorist Unit in 19957 testified that, aside from himself, the unit haubt
assistant commanders, namely StjepanéZamd BoZo Krajina, although the witness
was uncertain as to when they were appointed assisommander¥® The unit also
had ten instructors, including Branko Baluriogind Frano Drljg?° The strength of the
Lucko unit during Operation Storm was 120-130 m&nwith regard to the unit's
reporting obligationsJani¢ testified that up until 1993, when he left it, aaslfar as he

9Pp1151 (Josip Turkalj, second witness interview bMarch 2005), pp. 86-87.

%50 p1149 (Josip Turkalj, witness statement, 4 Felgra@p4), para. 4; P1150 (Josip Turkalj, witness
interview of 11 March 2005), pp. 40-42; Josip TugKa 13721-13722.

%61D1743 (Ivica Cetina, witness statement, 26 Au@@€9), p. 1; D1745 (lvica Cetina, witness
statement, 26 February 2002), pp. 3-4; Ivica Cefln23396, 23486, 23517.

%62Dp1745 (Ivica Cetina, witness statement, 26 Felyr@af?), pp. 4, 14; Ivica Cetina, T. 23591.
°53D1932 (Dragutin Repin) Expert Report, December 2009), para. 56; Dragreéipiré, T. 26691,
26845-26846.

%64P1149 (Josip Turkalj, witness statement, 4 FelyrR@04), para. 11; P1150 (Josip Turkalj, witness
interview of 11 March 2005), pp. 15-17, 40; Josipkalj, T. 13723.

%65 7dravko Jard, T. 6231-6232; D526 (Collection of documents amfitnctions of the Special Police),
Article 30 of the Directive on the structure anceigiing methods of the Croatian Ministry of Intdrna
Affairs, 23 February 1995, p. 14.

566 p553 (Zdravko Jaéj Prosecution interview, 15 March 2005), part I, §p-35; Zdravko Jadj T.
6231-6232.

7 p761 (Josig eli¢, witness interview of 25-26 November 2002), Papipl. 5, 58; P762 (Josipeli¢,
witness interview of 13-14 January 2005), Parpl,9 16-17, 135, 161, Part Ill, pp. 6, 181-18%ido
Celi¢, T. 7928.

%8 p761 (Josigeli¢, witness interview of 25-26 November 2002), Papp.. 14, 58; P762 (Josieli¢,
witness interview of 13-14 January 2005), Parpl,¥6-17, 161-162, 170.

9 p762 (Josigeli¢, witness interview of 13-14 January 2005), Pappl, 162-164.

0p762 (Josigeli¢, witness interview of 13-14 January 2005), Papt 114.
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knew throughout the 1990s, it would send a detaitatten report to the Special Police
Department every 15 days, setting out what thésuadttivities had been over the past
15 days* An order sent from Markato the Special Police Air force unit commander
confirmed that all Special Police unit commandeerevexpected to send bi-weekly
written reports to the Minister of Interidf> Weekly meetings within the kko Anti-

Terrorist Unit were also held and Matkaould attend these around once a mahth.

171. The Trial Chamber now turns to the relationshipveein the HV and the Special
Police.Repiné testified that the process of participation of 8pecial Police in military
operations began with a request from the ChiehefHdV Main Staff to the Commander
in Chief, and after approval of the request, thaidMer of the Interior gave consent, and
the Special Police Sector began preparation fottiggzation in the operation.
Thereafter, the Special Police became part of tmbat forces, and all the activities
were carried out in accordance with the ordershef €hief of the HV Main Staff*
Together with the MD Commands, the Collective Spkeélolice Forces Staff (see
further below) was directly subordinated to theefluif the HV Main Staff and became

part of the unified command and control system fref@tion Storni’>

172. When interviewed by the Prosecution, Markstated that until the actual
launching of an operation, the Special Police &ill under the MUP’® The moment
the Special Police received orders about the laumfh an operation, it
became subordinated to the HV Main StaffMarka: stated that although he always
kept his supervisor Jarnjak informed of what he wiméng, even when he was

subordinated to the Main Staff, he did not copy him the reports he sent to

Cervenko’®

173. The Trial Chamber now turns to the Special Poligegticipation in Operation
Storm. Repiné testified that the Collective Special Police Ferogere formed to

participate in operations executed under the condn@nthe Chief of the HV Main

Sl ps52 (Zdravko Jaéj witness statement, 14 January 2004), para. 183 PAlravko Jai, Prosecution
interview, 15 March 2005), part I, pp. 19-21; ZdraJané, T. 6181-6182.

"2pg12 (Order from Markato Special Police Air Force Unit Commander, 18/ 31995), p. 1.

573 p552 (Zdravko Jaéj witness statement, 14 January 2004), para. 183 PAlravko Jai, Prosecution
interview, 15 March 2005), part I, p. 19.

574 D1932 (Dragutin Repif) Expert Report, December 2009), para. 41; Dragréipiré, T. 26679.

575 D1932 (Dragutin Repin Expert Report, December 2009), para. 60.

576 p2530 (Suspect interview with Matka-4 March 2003), pp. 16, 27-28.

77 p2530 (Suspect interview with Magka-4 March 2003), pp. 26-28, 30; P2531 (Accuséeriew
with Marka®, 8 June 2004), pp. 3, 5, 10.

78 p2531 (Accused interview with Marka8 June 2004), p. 41.
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Staff, like Operations Flash and Sto*fi.Collective forces were unified under one
command for a specific task, at the end of whiaytivere disbanded and the troops
returned to their original unit§® During Operation Storm, the forces were organized
according to different advance routes taken by @p&olice units from various police
administrations and under different command&rsThe Collective Special Police
Forces did not have a permanent organizational formtructure, and their size and
composition depended among other things on theifgpéask they were assignétf
Special Police units from all but two police adrstrations were tasked for Operation

Storm>®®

174. On 22 July 1995, Markaissued an order, co-signed by the Minister ofrlote
Jarnjak, establishing the Collective Special Polioeces Staff®* It was comprised of
15 members headed by Matkas the Operation Commander, andiSavho was the

Chief of the Staff and it commanded a force of al#%)R00 Special Police, including the

Lucko Anti-Terrorist Unit® On 29 July 1995Cervenko issued the Special Police

orders for the conduct of Operation Storm, ancedtéhat Mark& would be the person
responsible for the carrying out of these ord&tsn this order,Cervenko ordered the
Special Police to work in constant coordinationhwiite Split MD command, the Zadar
forward command post, and the GaspID command®’ According to Repié, the
tasks of the Staff included the establishment okfiective and continuous system of
command and control of the Collective Special Rokorces for the entire duration of
Operation Storm® The Staff was divided between the Main Command PoSeline,

in Starigrad municipality, and the Forward Commadtubt, in Mali Gok, in Graac

municipality®®® Marka: was at the Main Command Post while¢iBastayed at the

57 D1932 (Dragutin Repin Expert Report, December 2009), para. 63.

%80 01932 (Dragutin Repin Expert Report, December 2009), para. 64.

%81 01932 (Dragutin Repin) Expert Report, December 2009), paras 64-65.

%82 1932 (Dragutin Repin Expert Report, December 2009), paras 62, 64.

°83 1932 (Dragutin Repin Expert Report, December 2009), para. 62.

%84D1932 (Dragutin Repin Expert Report, December 2009), para. 66; P55d€iQestablishing the
Collective Forces Staff, signed by Ma&kand Jarnjak, 22 July 1995); Dragutin Re&pin. 26694.

%85 1932 (Dragutin Repin Expert Report, December 2009), para. 66; P55ddiQestablishing the
Collective Forces Staff, signed by Magkand Jarnjak, 22 July 1995), p. 1; Dragutin Répin 26694-
26695, 26700.

®86 D535 (HV orders to Markafor Operation Storm, 26 June 1995); D543 (Spdvigice orders for
Operation Storm sent to Markérom ZvonimirCervenko, 29 July 1995).

%8 D543 (Special Police orders for Operation Stornt s& Marka from Zvonimir Cervenko, 29 July
1995), p. 2.

®88 D1932 (Dragutin Repin) Expert Report, December 2009), para. 66; Dragréipirt, T. 26694-
26695.

°89D1932 (Dragutin Repin Expert Report, December 2009), para. 66.
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Forward Command Post with most of the StalfHowever, according tdanié,
Marka only remained at Celine until 5 August 1995, wile® headquarters moved to
Gratac®® According toDavorin Pavlovi¢, who during Operation Storm was Chief of
the Operative Equipment Sector of the MtJPthe Graac headquarters operated from
5 August 1995 until the first days of October 18§95.

175. With the establishment of the Collective Speciallid@o Forces Staff, the
command and control process at the onset of Opear&torm, and partly thereafter,
was such that Markareceived orders from the Chief of the HV Main Stfd then
transmitted them to the Forward Command Post, wisst& analysed them, made
decisions and then issued orders to the commaraetbe axes of attacR’ Marka
was responsible for the overall activity of the I€ciive Special Police Forcé¥ Janié
testified that during and after Operation Storm 8pecial Police received orders from
Marka:.>*® He added that during Operation Storm he receivisciders from Zeljko
Sasi¢.”’ Zeljko Satié¢, chief of the Special Police sector of the MUPiniyirand after
Operation Storm® confirmed that Mark&aappointed him as the chief of the Collective
Special Police Forces Staff for Operation StthSai¢ was in direct communication
with the ground commanders who were directly suinated to hinf® On the eve of
the operation until noon on 5 August 1995¢iSavas at his forward command post in
Veliki Goli¢ on Mount Velebit with all engaged forc®s Marka: was at that time at the
basic forward command post in the territory of Bt@rad and S&¢ maintained

continuous contact with hift??

176. Repin¢ testified that on 6 August 1995 the Chief of thé Main Staff changed

the reporting requirements, ordering that cleagrafive reports be sent every day by

9 D1932 (Dragutin Repif) Expert Report, December 2009), para. 66; Dragréipiré, T. 26696.

%91 7dravko Jard, T. 6340, 6349-6350. See also D1745 (Ivica Cetinitmess statement, 26 February
2002), pp. 8, 14.

52p1830 (Davorin Pavlo¥j witness statement, 11 May 2009), p. 1, parasQa&prin Paviow, T.
25237, 25239-25240, 25277-25278, 25289.

593 Davorin Paviow, T. 25293.

%94 D1932 (Dragutin Repif) Expert Report, December 2009), paras 59, 71; Rim@Repirt, T. 26691,
26702-26703.

%95 D1932 (Dragutin Repif) Expert Report, December 2009), para. 71; Dragréipiré, T. 26703.

5% p552 (Zdravko Jaéj witness statement, 14 January 2004), paras 28558 (Zdravko Ja&i
Prosecution interview, 15 March 2005), part |, . 4

%97 p553 (Zdravko Jaéj Prosecution interview, 15 March 2005), part I6.

%% Zeljko Sdi¢, T. 27597, 27875, 27946.

%9 Zeljko Sai¢, T. 27599, 27987.

600 Zeljko Sai¢, T. 27601, 27745.

601 Zeljko Sai¢, T. 27600.

692 7eljko Sai¢, T. 27600-27601, 27737.
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noon and by 7 p.m., indicating, respectively, teus as of 11 a.m. and as of 6 §°fh.
These reports had to indicaiefer alia, the development of the situation, emerging
problems, lines reached and requé%tsThis was binding on all the commanders
directly subordinated to the Chief of the HV Maitaf§ including Mark&, who was
amongst the order’s recipierff§.With regard to reporting, the Trial Chamber haoal

considered relevant evidence fronti8areviewed in chapter 4.2.4.

177. With regard to the artillery assets available te@ t8pecial Police during
Operation Stormjurkalj testified that Special Police units that possegbedt own
artillery were Zagreb, Karlovac, Zadar, Sisak, Skski Brod, PoZega, and Osij&K.In
theory, each of these units should have at leastawtillery unit, which would mean
four to six 120-millimetre mortars, and one or t&®8-millimetre multi-barrel rocket
launchers, or so-called RAK-£2” The Luko Anti-Terrorist Unit occasionally carried
anti-tank weapons during their searcfsAccording toJanié¢, the Special Police had
its own artillery which could cover up to twelvddtnetres, and during Operation Storm
was supported by 128-millimetre rockets and 130imitre cannons from the H{??
He added that he could directly command the liglttitlery of the Special Police,
though if he wanted the heavier HV artillery to act certain targets, he had to go
through Turkalj at the Collective Forces StaffSati¢ testified that a reserve unit was
in charge of escorting the artillery ufiif. There were six 128-millimetre mortar

batteries, multiple rocket launchers, and 75-mitire mortars and the artillery unit

603 D1932 (Dragutin Repin Expert Report, December 2009), para. 142; P262def prescribing new
reporting obligations, HV Main Staff, 6 August 199p. 1.

694 D1932 (Dragutin Repif) Expert Report, December 2009), para. 142; P262de[ prescribing new
reporting obligations, HV Main Staff, 6 August 199p. 2.

6051932 (Dragutin Repin Expert Report, December 2009), para. 143; P262def prescribing new
reporting obligations, HV Main Staff, 6 August 199pp. 2-3.

606 p1150 (Josip Turkalj, witness interview of 11 Mag005), pp. 97-100; see also P1233 (Report of
used material during Operation Storm from PoZegeciapPolice unit, 18 August 1995), p. 2; D1206
(Report on the participation of the artillery baytef the Brod-Posavina police administration in
Operation Storm, 18 August 1995), p. 1.

%07 P1150 (Josip Turkalj, witness interview of 11 Ma&005), pp. 97, 101; Josip Turkalj, T. 13697; see
e.g. P1236 (War path of Brod-Posavina Special Balidt, 1 April 1999), pp. 2-3; D1206 (Report oe th
participation of the artillery battery of the Br&bsavina police administration in Operation Statf,
August 1995), p. 1.

608 p1152 (Josip Turkalj, third witness interview df March 2005), pp. 110-111.

609 p553 (Zdravko Jagj Prosecution interview, 15 March 2005), part I59; Zdravko Jawi T. 6299-
6304, 6309; D539 (Order to Brod-Posavina Police iistration, 22 July 1995); D540 (Order to
Varazdin Police Administration signed by Ma¢k&2 July 1995); D542 (Special Police order to the
Osijek-Baranja and Sisak units signed by ZeljksiS§£23 July 1995).

610 p553 (zdravko Jagj Prosecution interview, 15 March 2005), part I74; Zdravko Jasi T. 6323-
6324.

b1 Zeljko Sai¢, T. 27759.
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operated on call from axis commanders or frontiSm order to clear the passayé.
According toCetina, the Special Police also had APE$With regard to the Special
Police’s use of artillery the Trial Chamber haatsnsidered the testimony of Marko
Ragi¢, reviewed in chapter 3.1, as well as exhibits Blaadd D970, reviewed in
chapter 4.4.3.

178. With regard to the geographical boundaries of thect&l Police Jani¢ testified
that on the right of the Special Police’s desigdaesa of responsibility for the attack
was the Split MD and to the left the GaspilD.®** The witness explained that the
Special Police coordinated its operations with ¢heg MDs®'® The Trial Chamber has
considered the evidence of Repin the topic, reviewed in chapter 3.1.1. The latck
precise zone of responsibility assigned to the @pdwlice during Operation Storm
implied, according tdRepiné, that Mark& neither had territorial responsibility nor the
task, the forces or the mechanisms to control, ipiplor allow entry or departure of
any forces, except for his own, along the axedtath or in areas of deployment of the
Collective Special Police ForcB¥ More specifically, the Special Police were
responsible for the area where they were at a fspecdment and the axis along which
they carried out an attack, but upon leaving ara dhey had no obligation to keep
monitoring it by establishing check-points or byaling forces behinft’ The
establishment of such check-points, together wi prevention and repression of
crime, was the responsibility of the VP and of ¢hélian police®*® In addition, because
of the high tempo of the attack, the large areattie Special Police units had to cover
on foot, and the available manpower, Ma@rk@as in no position to establish check-
points or roadblocks behind the reached Ifi@&Repirt further testified that, after the
first two days of fierce fighting, during which trenemy’s frontline was severed and
Gratac was taken, Markanoved to pursue enemy forces to prevent theiraatation

and took Bruvno. Thereafter, the Collective SpeBialice Forces in the territories of

%12 7eljko Sai¢, T. 27759-27760.

®13D1745 (lvica Cetina, witness statement, 26 Felyraan2), p. 5.

614 7dravko Jard, T. 6325; D280 (Map depicting the areas of resimility of the Split MD and the
Gospt MD).

615 7dravko Jard, T. 6325; D543 (Special Police orders for Operagitorm sent to Markafrom
Zvonimir Cervenko, 29 July 1995), p. 2.

616 D1932 (Dragutin Repif) Expert Report, December 2009), para. 97; Dragréipiré, T. 26716.
®17 Dragutin Repin, T. 26716-26717.

618 N1932 (Dragutin Repify Expert Report, December 2009), para. 97.

61901932 (Dragutin Repif) Expert Report, December 2009), para. 97; Dradreéipiré, T. 26717-
26718.
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Medak, Udbina, and Donji Lapac linked with troopistlee Gospé MD, and in the
territory of Otri¢ with units of the Split MEF?°

179. The Trial Chamber now turns to the involvement led Special Police in the
search operations conducted in the newly contraledtories after Operation Storm.
Repin¢ testified that, even after the HV had reached Gheatian state border there
were still enemy units which launched attacks agjaimits of the HV and Special
Police, some times causing fatalittésBecause of the reports he received about such
incidents, the Chief of Staff of the HV decidedttitawas necessary to prevent such
activities and create conditions for normal fité. Therefore, on 21 August 1995 he
ordered the preparation of a map indicating thesakehere contact was made with the
enemy as well as the number of enemies observedrdas where enemy presence was
assumed; and the areas which had not yet beercbespand required further che®k.
The order’s recipients included the commandershef3plit and GospiMDs and the
Knin Garrison Command, and a hand written notehim ¢rder indicates that it was
brought to the attention of the Croatian Assistiftimister of Interior in charge of

special unit§?*

180. Repirt testified that Operation Storm-Encirclement wasdted at the orders of
the Chief of the Special Police Sector to the Sypeleblice commanders in various
police administration&° From 13 August until 9 October 1995, a daily agyeraf 625
Special Police examined 5,000 square kilometrethéncourse of search operations,
with eight persons killed in two separate incidefittsee armed persons killed on 23
August 1995, and the Grubori incident on 25 Audil895) and no casualties amongst
Special Police membe?& The operational commander supervised the forcgagem

in the search from outside the search area, usbiligeeting and seeing them off at the
beginning of the operation and, if physically pb#siand safe, by meeting them again at

the opposite boundary of the aféaDuring the search, the operational commander had

62051932 (Dragutin Repin Expert Report, December 2009), para. 175.

%21 D1932 (Dragutin Repif) Expert Report, December 2009), para. 201; D1&3@4ordinary Report of
the Gospé MD to the Ministry of Defence of the Republic ofdatia, 13 August 1995); D1931
(Intelligence Report of the GogpWD, 11 August 1995); Dragutin ReginT. 26764.

%22 Dragutin Repit, T. 26764.

22 D1932 (Dragutin Repin Expert Report, December 2009), para. 202.

6241932 (Dragutin Repin Expert Report, December 2009), para. 203.

6251932 (Dragutin Repin Expert Report, December 2009), para. 211.

626 D1932 (Dragutin Repify Expert Report, December 2009), paras 210, 258,284 ; Dragutin Repih
T. 26875-26876.

627 D1932 (Dragutin Repin Expert Report, December 2009), para. 262.
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to be in constant contact, by radio or other meaith the subordinate commanders

although, due to the size and configuration oftémeain this was not always possibfé.

181. According to Repif, the Collective Special Police Forces Staff hadetiped a
standard procedure for search operatféh3he procedure began with a request by the
HV Main Staff or the MUP to conduct a seaPéh.At the end of the search, the
commanders of the units which carried out the dmerareported to the operational
commander of the action on all relevant observatiomade during the seartH.
Subsequently, the operational commander wrote artredp the commander of the
Special Police, based on his subordinates’ re@ortson his personal observatiSifs.
Lastly, Mark& issued his report to the Chief of the HV Main §tahich generally had
the same content as the report of the operatimmhtwandef>® Regardless of Markss
whereabouts, such reports would always be sentwitht his name printed at the
bottom®* In this regardSati¢ testified that Mark&awould normally authorize and sign
all reports sent out on his behalf. If he was absdren a report was to be sent, the
report could still be sent without a signature blatrka® needed to be informed of this
by Sai¢ or Jané the following day’*® Daily reports were sometimes only sent on the
following day’s morninge’.36 The reports were first sent to the Inner Contrep&tment,
where the duty officer typed them up and then seen through the rebus encryption
system®’ According to Repiné, a comparison of the reports compiled by the
operational commanders with the ones sent by Matiahe Chief of the HV Main
Staff at the end of each day shows that they wdsetical in almost all of the cas¥s.
Search operations were managed from the SpeciaePobmmand post in Gfac,

which was moved to the Plitvice Lakes from 6 toSe&ptember when the focus of the

62801932 (Dragutin Repin Expert Report, December 2009), para. 263.

629 D1932 (Dragutin Repin Expert Report, December 2009), para. 207; Dradréipiré, T. 26768.
6301932 (Dragutin Repin Expert Report, December 2009), para. 207.

®31 01932 (Dragutin Repin) Expert Report, December 2009), para. 207; Dradréipiré, T. 26769.

632 D1932 (Dragutin Repin Expert Report, December 2009), paras 207, 26dgiin Repin, T. 26874.
See also Davorin PavlayiT. 25278-25280.

6331932 (Dragutin Repin Expert Report, December 2009), paras 207, 268, Réagutin Repid, T.
26768-26770.

634D1932 (Dragutin Repin) Expert Report, December 2009), para. 208; Dradréipiré, T. 26771,
26866-26868, 26871. See also P553 (Zdravka JBRnosecution interview, 15 March 2005), part i, p
99-100; Zdravko Jafj T. 6122, 6147-6149, 6373; P574 (Special Polipente 25 August 1995); P579
(Report from the Special Police to the HV Main $t&dned by Marké&, 26 August 1995); D562 (Special
Police report, 21 August 1995); D565 (Special Rotieport signed by Marka9 September 1995).

63 Zeljko Sai¢, T. 27901, 27916.

636 Zeljko Sa&i¢, T. 27908-27909.

637 Zeljko Sa&i¢, T. 27916.
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search had moved to that area, although a paneatdmmand staff remained in Gaa

to follow parallel search activities in that aféa.

182. Janié confirmed that after Operation Storm, and up uh# beginning of 1996,
a number of search operations were undertakendier @o find any hidden weapons or
ordinances, locate any remaining enemy soldiems,rastore securit’® Jani testified
that there were scores of reports indicating th&K Soldiers who had fled were still
launching attack&!' He stated that as the chief of the Anti-TerroBspartment of the
Special Police he commanded the majority of thesech operation¥? The HV Main
Staff was kept updated about the searches throady ports sent from the Grac
headquarters to the Chief of the Main StatfJané testified that he was always able to
contact the unit commanders via radio, and it wasron for the person in charge of
the unit to call in every hour during the operatiand as the overall commander the
witness expected to be kept updated of anything hagpened in the course of the
searctt* The witness also testified that at the end of symérations, he would firstly
receive a one-minute de-brief from the unit comneasdand then receive a written
report from the unit commanders involved in theratien based on which he would
compile a written report for submission to the int¢ Control Department along with

the written reports from the unit command¥rs.

183. The Trial Chamber has also reviewed evidence, stingiof a number of reports
issued between 21 August 1995 and 9 October 198&hvehow that Markaplanned,

638 D1932 (Dragutin Repin Expert Report, December 2009), para. 208; DradRépiré, T. 26770-
26771.

%39 D1932 (Dragutin Repif) Expert Report, December 2009), para. 209. SeeP52 (Zdravko Jai
witness statement, 14 January 2004), paras 47-48.

640 p552 (Zdravko Ja&j witness statement, 14 January 2004), para. 4383 PAdravko Jawd, Prosecution
interview, 15 March 2005), part I, pp. 68-74, 88-&dravko Jardi, T. 6100-6101, 6375; P556 (Special
Police order signed by Marka28 September 1995); P557 (Special Police orderesi by Marka, 29
September 1995).

841 zdravko Jard, T. 6368, 6375; D558 (MoD report, 14 August 1995564 (Report from the HV
Gospt MD to the HV Main Staff, 1 September 1995), p. 1.

642 p552 (Zdravko Jaéj witness statement, 14 January 2004), para. 483 PAlravko Jaii, Prosecution
interview, 15 March 2005), part Il, p. 79.

%43 p553 (Zdravko Jaéj Prosecution interview, 15 March 2005), part f, p4-76.

644 p553 (Zdravko Jaéj Prosecution interview, 15 March 2005), part i, p32, 135-136, part 11, pp.
13-14; Zdravko Janj T. 6118-6119.

645 p552 (Zdravko Jaéj witness statement, 14 January 2004), para. 333 PAlravko Jai, Prosecution
interview, 15 March 2005), part I, pp. 96-101; tadlr, pp. 21, 35; Zdravko Jafi T. 6120, 6122, 6147-
6149.
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directed and coordinated the activities of the &ddolice during the search operations

conducted in the aftermath of Operation St6ff.

184. When interviewed by the Prosecution, Matlsaated that if anything happened
during a Special Police operation, it would haverbeeported to him. MarkKastated
that he knew where his commanders were deployedratdhey would report to him
every five or ten minute¥’ He stated that no murders or burning of houses wer

reportec?*®

185. The Trial Chamber now turns to the uniforms andgims worn by the Special
Police. According to documentary evidence confirngdvarious witnesses, during
Operation Storm and the follow-up operations cdrraait in its aftermath, Special
Police members wore green uniforms. On the lefiva@ethere was a yellow patch of a
sword and on the right sleeve a green Croatian afoatms patchi*® All Special Police
members also wore matching ribbons on their letugter®®® The HV had different

colour ribbong>! Ribbons were changed strictly and frequefify.

186. The Trial Chamber finally turns to the reportinglgarocessing of crimes within
the framework of the Special Polictani¢ testified that the Special Police had a book
setting out a code of discipline, which only dewith minor offences while policemen
who committed serious offences would have crimic@ainplaints filed against them

with the state prosecutor and the policemen woeldi&alt with in the same way as

646 See for instance D2109 (Reports froniSao Marka: and from Marka to the Chief of Staff of the
HV on the completion of tasks for 21 August 1998thbdated 21 August 1995); D2114 (Report from
Marka to the Chief of Staff of the HV on activities panfned on 1 September 1995); D2115 (Report
from Marka to the Chief of Staff of the HV on activities paemfned on 2 September 1995), p. 1, D2131
(Report on planned activities for the Collectivee8ipl Police Forces on 22 September 1995, 21
September 1995); D2134 (Report from Markathe Chief of Staff of the HV on activities pemfned on
22 September 1995, 23 September 1995), p. 1; DEdport from Marka to the Chief of Staff of the
HV on activities performed on 9 October 1995, 9dbetr 1995), p. 1.

647 p2530 (Suspect interview with Mladen Matka-4 March 2003), p. 1.

648 p2530 (Suspect interview with Mladen Matka-4 March 2003), p. 1; P2708 (Discrepancy repbrt
Markas’s 2003 suspect interview), p. 1.

649 p329 (MUP rules on uniforms and insignia of the@al Police), pp. 1, 12-13, Articles 2-14, 16;
P2531 (Accused interview with Mladen Matk& June 2004), pp. 46, 74; P1151 (Josip Turkedjpsd
witness interview of 11 March 2005), pp. 69-70; P%Bdravko Jardi, witness statement, 14 January
2004), para. 28; P553 (Zdravko JarRrosecution interview, 15 March 2005), part 1192; Zdravko
Jant, T. 6214-6125; P325 (Photographs of uniformedgess$n Gr&ac on 8 August 1995), photographs
2-3; P761 (Josipfelié, witness interview of 25-26 November 2002), Pappl. 31-32, Part Il, p. 5; Zeljko
sai¢, T. 27734, 27736.

650 See P2524 (Markdetter re mopping-up operation); P2529 (Suspeeriiew with Marka, 10-12
December 2002), p. 69.

651 p2529 (Suspect interview with Matkal0-12 December 2002), p. 69.

652 See P2524 (Markdetter re mopping-up operation); P2529 (Suspeeriiew with Marka, 10-12
December 2002), p. 70.
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normal citizens who committed a crifid. He added that if a serious crime was
committed by one of the men under his command, beldvimmediately report it to
either Sai¢ or Marka:, who in turn would notify the criminal poli&* Policemen who
had criminal complaints filed against them wouldoabe subjected to disciplinary
proceedingg® Unit commanders were responsible for institutingsciglinary

procedures against their men if they received médion that there had been a breach

of discipline®® During Operation Storm, the Special Police wapaasible for the

discipline of its members and this was monitoredhsy Special Police’s Inner Control
Department®’ A decree on the internal structure and the priesipf work of the MUP
described the functions of the Internal Control &ment of the Special Police as
being one of intelligence gathering as well asgrexessing of information concerning
internal discipline in the Special Poli®&.Jané specified that the Department gathered
information, and it was up to the unit commandarsuperiors to initiate disciplinary
proceeding$>® The head of the Inner Control Department of thec&p Police, Ante
Solji¢, would report separately to bothésa to whom he was directly subordinated, and
to Marka:.®®® Jant testified that there was also an Inner Control &&pent which
dealt with disciplinary matters for the whole MURhich was not directly responsible

for the Special Police Inner Control Departm®ht.

653 p552 (Zdravko Jaéj witness statement, 14 January 2004), para. 123 PAlravko Jai, Prosecution
interview, 15 March 2005), part |, pp. 21-23; ZdraJané, T. 6209-6210, 6234-6235.

854 p552 (Zdravko Jadj witness statement, 14 January 2004), para. 78.

655 p553 (zZdravko Ja&j Prosecution interview, 15 March 2005), part I, pp-23; Zdravko Jagj T.

6246, 6258-6259. See also JoSidi¢, T. 8080.

6% zdravko Jard, T. 6252-6253, 6391-6392.

657 p552 (Zdravko Jaéj witness statement, 14 January 2004), paras 14£583 (Zdravko Ja&j
Prosecution interview, 15 March 2005), part |, §-27; part Il, pp. 73-74; Zdravko Janir. 6234-6235,
6248-6252; P619 (Split Special Police unit annepbrt to the Special Police Inner Control Departthen
15 December 1995; P620 (Karlovac Special Policeammual report to the Special Police Inner Control
Department), 20 December 1995; D526 (Collectiodarfuments on the functions of the Special Police),
Article 28 of the Directive on the structure ancegting methods of the Croatian Ministry of Intdrna
Affairs, 23 February 1995, p. 12; D527 (Directivev@rning the Internal Structure and Operating
Methods of the Ministry of Internal Affairs of tiRepublic of Croatia, 23 February 1995), Article 28.
%58 D526 (Collection of documents on the functionshaf Special Police), Article 28 of the Directive on
the structure and operating methods of the Crodfiaistry of Internal Affairs, 23 February 1995, 12;
D527 (Directive Governing the Internal Structure @perating Methods of the Ministry of Internal
Affairs of the Republic of Croatia, 23 February 59%Article 28. For the functions of the Internal
Control Department of the Special Police see alklbP (Josip Turkalj, witness interview of 11 March
2005), pp. 48-49, 60-62; Josip Turkalj, T. 13543619; Drazen Vitez, T. 25979-25982, 26067-26068.
659 7dravko Jard, T. 6234.

660 p552 (Zdravko Jaéj witness statement, 14 January 2004), para. 1%3 PAlravko Jadi, Prosecution
interview, 15 March 2005), part |, p. 28; Zdravlkmid, T. 6256.

661 p552 (Zdravko Jaéj witness statement, 14 January 2004), para. 1583 PAlravko Jaii Prosecution
interview, 15 March 2005), part |, pp. 26-28; ZdtaJané, T. 6245.
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187. According to documentary evidence, on one occadwarka® ordered the

investigation of a suspected arson attack on diasivhome in Podkokirna in Gtac

municipality by members of the Zadar-Knin Speciali¢® Unit®®? The perpetrator was
identified and received a ten per cent cut in hafarg®®® According to another
document, Mark&ordered the commander of thecko Anti-Terrorist Unit to deliver a
decision of suspension from duty to a member of uh# pending the initiation of
disciplinary measure®€?* A further document recorded Matkeequesting that a Special
Police commander investigate and, if necessargigliise a member of the Special

Police for “allegedly violating work discipliné®®

188. When interviewed by the Prosecution, Marlstated that if his subordinates,
verbally or in written form, reported infractionsramitted by a Special Police member
to him, he would be duty-bound to refer that casa disciplinary committee to decide
on a punishmerf® Smaller disciplinary infractions would be referred the

disciplinary committee by unit commandé&?&.In case of a criminal act though, the
police would be in charg&® Smaller offences would be referred to the chiethef

police administration by the unit command®sMarka: stated that he could only ask
for disciplinary measures to be taken against meaplthe Special Police Secfdf.

Police administrations had their own disciplinargnunittees for their employees,
including Special Police membéfs. If there was a disciplinary issue, the unit

commander would notify Marka but the disciplinary action to be taken would be

%62 D530 (Order by Markato the commander of the Zadar Special Police 8rdctober 1995).

653 D531 (Letter from Special Police unit commandeMarkas, 4 October 1995).

%54 pg09 (Request from Markao the commander of the Eko Anti-Terrorist Unit, 7 April 1995).

%65 p610 (Order by Marka 28 July 1997).

656 p2530 (Suspect interview with Matka-4 March 2003), p. 115. Qn 7 July 198arka: put forward
a number of proposals for conducting disciplinarygeedings against members of the Special Poliee du
to their refusal to carry out an order issued ylihtko unit’s Deputy Commander Draz€mrkovié on
14 June 1995 regarding the implementation of edwtét a field of specialized training. See P2364
(Markat proposal for launching and conducting disciplinargceedings against Vidakéyi7 July 1995),
p. 1; P2365 (Markaproposal for launching and conducting disciplinargceedings against Zupanv
July 1995), p. 1; P2366 (Markproposal for launching and conducting disciplinprgceedings against
ISpan, 7 July 1995), p. 1; P2367 (Matk@oposal for launching and conducting disciplinargceedings
against Mihaligi¢, 7 July 1995), p. 1; P2368 (Makkaroposal for launching and conducting disciplinary
proceedings against Kebet, 7 July 1995), p. 1.

%67 p2531 (Accused interview with Marka8 June 2004), p. 55.

868 p2530 (Suspect interview with Matka-4 March 2003), p. 116; P2531 (Accused interwet
Markas, 8 June 2004), p. 55.

669 p2531 (Accused interview with Marka8 June 2004), p. 55.

670 p2530 (Suspect interview with Matka-4 March 2003), p. 118; P2531 (Accused interviti
Markas, 8 June 2004), p. 55.

671 p2530 (Suspect interview with Matka-4 March 2003), p. 118.

99
Case No.: IT-06-90-T 15 April 2011



39215

determined by the police administration’s discipfincommitte€/? Disciplinary action
of the Luwko Anti-Terrorist Unit would be dealt with by a diplinary committee
common to the whole MUP, which accordingJani¢ was also called Inner ContfdF
Marka® stated that he would forward cases from the wmtrmander to this disciplinary
committee of the MUB’*

189. Turkalj testified that there was a practice in place #ilatajor matters would
be reported in writing by the unit commanders taka&awho in turn would decide how
the matter was to be resolv&d.However, the witness testified that Matkezould not
initiate this process if he did not have the initequest from a unit command&f.For
minor breaches of discipline, unit commanders vadriggated to deal with the matters
themselve&’’ Turkalj added that crimes committed by a membethefSpecial Police
would be forwarded by Markato the criminal police for further investigati6ff. Only

the criminal police could carry out such investigas, not the unit or the Special Police

itself8"®

190. Josko Mori¢, who in 1995 was Assistant Minister of the Interfilo charge of
regular polic€® testified that the Special Police fell under theisdiction of
Disciplinary Court£®* Mori¢ believed that the Inner Control of the Speciali®had
the role of gathering and processing informatioautldiscipline in the various Special
Police unit$?? According to Moré, they did not deal with disciplinary proceedifigs.

According to Moré¢, Marka and the others in the management of the SpeciaePo

672 p2530 (Suspect interview with Magka-4 March 2003), p. 120.

673 p2530 (Suspect interview with Matka-4 March 2003), p. 120; P552 (Zdravko damiitness
statement, 14 January 2004), para. 14; P553 (Zdraakt, Prosecution interview, 15 March 2005), part
I, pp. 26-28; Zdravko Jadi T. 6245.

674 p2530 (Suspect interview with Matka8-4 March 2003), p. 120; P2531 (Accused interwei
Markas, 8 June 2004), p. 56.

6751149 (Josip Turkalj, witness statement, 4 FelyrR@p4), para. 69; P1150 (Josip Turkalj, witness
interview of 11 March 2005), pp. 46-48; Josip TufKka 13616-13617; P1155 (Proposal by Marker
launching disciplinary proceedings againstka unit member Davor Kovav, 7 July 1995).

%7 Josip Turkalj, T. 13617.

677 Josip Turkalj, T. 13616. See also Zoran Cvrk,3349, 25352, 25360-25361, 25402; D1835 (Criteria
on charging a penalty to Special Police membersifation of work discipline, 24 July 1992), pp2l-
678 p1149 (Josip Turkalj, witness statement, 4 FelgrR@64), para. 69; Josip Turkalj, T. 13624.

679 p1152 (Josip Turkalj, third witness interview df March 2005), pp. 36-37, 39-41; Josip Turkalj, T.
13682. See also Jodfeli¢, T. 8079-8080.

8011841 (Josko Moti, witness statement, 15 May 2009), p. 1, paras11842 (Josko Mot witness
interview, 17 January 2004), pp. 1-10, 13, 25, 11®; Josko Mofj, T. 25502-25505, 25508-25511,
25514-25515, 25523, 25528, 25640, 25785, 258064258926-25927.

%81 D1842 (Josko Mot witness interview, 17 January 2004), pp. 130-131.

®82D1842 (Josko Moti, witness interview, 17 January 2004), pp. 131, 136; JoSko Moti, T. 25790,
25914-25917.

%83 Josko Mort, T. 25790.
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were duty-bound to forward information in their pession of crimes or breaches of
discipline to the chief of the police administratito which the suspect belong®&d.
However, Mor¢ did not think that the Special Police was taskedned or equipped to
do crime investigatiof®®> Cetina testified that he could not request disciplinary
procedures against Special Police members, butthieaChief of the Special Police
Sector could®®

191. Ivan Galovi¢, District Public Prosecutor in Zadar since 18YGestified that up
until the time that the District Public Prosecusojurisdiction changed in September
1997, he did not receive a single report againshbezs of the Special Police in his role
as Public Prosecutbf® According to Galovi, had a member of the Special Police
committed a crime it would have been dealt with the appropriate County or

Municipal Prosecutor’s Offic&

192. Zoran Cvrk, who was commander of the Special Unit of the agPolice
Administration from May 1993 to February 2000 andswcommander of the Special
Police’s 4th auxiliary axis of operation during @migon Storm™ testified that all
members of the MUP, including the Special Policerevsubject to the MUP Rules on
Disciplinary Infractions, a set of disciplinary esl that clearly specified which
disciplinary violations were major and mirfSf. The commanders of Special Police
units attached to individual police administratidresd the responsibility, delegated by
the police administration commander, to responoh&jor infringements and suspected
criminal activity by commencing disciplinary prockegs before their police
administration’s independent disciplinary court #ccordance with the MUP
disciplinary rule€®? This responsibility applied even if the major inflement occurred
outside of the police administration, such as auNtUP or joint-force operations at the

national leveP®® Special Police members accused of misdemeanoussher crimes

684 Josko Mort, T. 25794-257909.

685 Josko Mort, T. 25799-25800.

%86 |vica Cetina, T. 23592-23593.

87 p1553 (Ivan Galow, witness statement, 18 May 2009), pp. 1-2, 5; Batovic, T. 19666-19669.

688 |yan Galove, T. 19732.

%89 |yan Galove, T. 19734,

6901833 (Zoran Cvrk, witness statement, 13 May 2009), paras 1, 17; Zoran Cvrk, T. 25331-25332,
25367-25369, 25422, 25427, 25466.

%91 D1833 (Zoran Cvrk, witness statement, 13 May 20p8)a. 9; Zoran Cvrk, T. 25349, 25402, 25406,
25414,

892)1833 (Zoran Cvrk, witness statement, 13 May 20p8)as 9-11; Zoran Cvrk, T. 25349-25350,
25352-25354, 25402, 25422.

693 D1833 (Zoran Cvrk, witness statement, 13 May 20p&ja. 10.
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faced regular judicial investigation by the regufapatian misdemeanour and criminal
courts; Special Police members who were suspedtexdirainal activity or who had
committed major infringements of discipline thatllgrave consequences of any section
of the MUP faced suspension by the MUP, which gahehad to be authorized by the
Minister of the Interior or the chief of a policéministration in accordance with the
MUP’s disciplinary procedureés? Although territorial Special Police commanders aver
responsible for initiating disciplinary proceedinggainst Special Police under their
command, the initiation and conduct of criminal ggedings against Special Police
members was under the jurisdiction of the regulaoa@an judicial investigation
organs®® If a Special Police member was convicted exteynahe superior officer
would recommend an additional internal disciplinargasure to the MUP Disciplinary
Court, which had the power to exclude the membemfrserving in the Special
Police®® Cvrk recalled that there were in fact severaldnses in which Special Police
members were accused of crimes, and the intersaiptinary procedures resulted in
the termination of their employmerft¥.

193. Cuwvrk testified that Mark& being at the top of the Special Police chain of
command, had the authority to request the initiatd disciplinary proceedings against
Special Police membe?& The witness confirmed that if the Minister of theerior
transferred to Markathe authority to suspend a Special Police menthen Marka
would have the authority to do 85. Cvrk also testified that Markacould ask
disciplinary proceedings to be initiated againsSgecial Police member before the
disciplinary court of that member’s home police aulsiration’® The witness believed
that the authority to order the Special Police rigestigate crimes committed by a
member of the witness’s unit could fall within Matks authority to ask for
proceedings to be initiated against members ofSgpecial Police, but he insisted that
the Special Police could not undertake a criminastigation because it was not within
their job description to do 8!

6% D1833 (Zoran Cvrk, witness statement, 13 May 2008)as 11-12; Zoran Cvrk, T. 25352-25254.
6981833 (Zoran Cvrk, witness statement, 13 May 20p8)a. 11.

696 01833 (Zoran Cvrk, witness statement, 13 May 20p8)as 9, 12.

897 7oran Cvrk, T. 25406.

698 Zoran Cvrk, T. 25402-25404, 25408-25409, 25422.

699 Zoran Cvrk, T. 25407-25409.

700 7oran Cvrk, T. 25419, 25422.

01 7oran Cvrk, T. 25424-25425, 25471.
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194. With regard to Mark&s role and powers, the Trial Chamber finds that1@n
February 1994 President dman appointed Markaas Assistant Minister of Interior in
charge of Special Police matters. In this capadgrka® administered the Special
Police Sector, which planned and ordered taskghioiSpecial Police. The Chief of the
Special Police Sector was Zeljko&a who was directly responsible to Matk&ased
on the evidence of ReginJané, Turkalj, Cetina, Cipci and Markaand on D543 and
D560, the Trial Chamber further finds that althoubk Special Police was formally
part of the Croatian MUP it could be subordinatedne HV Main Staff to be used in
military operations. The Trial Chamber further snthat approximately 2,200 Special
Policemen from different police administrationscluding approximately 80 to 130
members of the Ltko Anti-Terrorist Unit, were subordinated to the HWain Staff
from the beginning of Operation Storm and througholie search operations
subsequently carried out in the newly controlledt@ries. Based on Repits evidence
and on P554, the Trial Chamber finds that the Cbille Special Police Forces were
managed by the Collective Forces Staff. Markas the Operation Commander, while
S&i¢ was Chief of the Staff. Based on the testimonyasft and Cetina, and on article
674 of D1781, the Trial Chamber finds that the canders of Special Police units
engaged in these operations were subordinatedd@aswered to Marka and not to
the Chiefs of the Police Administrations to whibley normally belonged. Based on the
evidence of Repif) Cipci, Cetina, Mark& and on D543, the Trial Chamber finds that,
upon establishment of the Collective Forces St&ffecial Police units that were
engaged in Operation Storm and the operationddhatved had the following chain of
command: the Chief of the HV Main Staff issued osd® Mark&, who would in turn
transmit them to S$&, who would then make decisions and transmit orderthe
commanders of the axes of attack on the ground.cbnemanders of the attack axes
would then transmit their orders to the battaliommanders. Based on the evidence of
Repirt, Pavlovt, and Markd, the Trial Chamber finds that this subordination

continued until the first days of October 1995.

195. With regard to the reporting system during OperatiStorm and in the
continuing related operations, the Trial Chambeddi based on Mar&s interviews,
that while units of the Special Police operatedh@nground, Markawas kept regularly
informed by his subordinates of the developmentiénfield. Based on the evidence of
Repirt and on P2521, the Trial Chamber finds that, & Afigust 1995, Markahad to
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send clear operative reports@ervenko twice a day and stabeter alia, the problems
that were emerging in the course of the operatiBased on the evidence of Repin
S&i¢, and Jardi, the Trial Chamber finds that these reports wemt ®n Marka's
behalf by the Internal Control Department, whiclergted in Gré&ac. When Marka
was not present in Gfac, these reports could nevertheless be sent onehilf with
his name printed at the bottom of the report. Grhsostances he would be informed of
the report on the following day by eitherc@aor Jané. The Trial Chamber further finds
that Mark#&'s reports were in most instances identical in eohtto those of S,
which were based on the written or oral reportsttid commanders of the units

operating on the ground.

196. Based on the evidence of Ri& the Trial Chamber finds that pursuant to an
order of the Chief of the HV Main Staff passed oanf Gotovina to R&j¢, on 3
August 1995 the latter detached for operationabpses assets of the HV artillery
group TS-5 to the Special Police. The detachedleayti consisted of three 130-
millimetre cannons from the Rovanksa area, threzriilimetre Howitzers and one
122-millimetre BM-21 launcher. On this basis, armhsidering Mark&s position as
Operation Commander for the Special Police forttes, Trial Chamber finds that these
artillery assets were under Madf®command and control.

197. Based on the evidence of Repiand Jani, the Trial Chamber finds that during
Operation Storm the Collective Special Police Ferdal not have a clearly defined
geographical zone of responsibility, but operatetivieen the areas of responsibility of
the Gospi and Split MDs. The forces of the GaspilD operated on the Special Police
forces’ left flank and the forces of the Split M s right.

198. Finally, the Trial Chamber finds that, if Makkeeceived information concerning
crimes allegedly committed by members of the Spdeidice, he was duty-bound to
forward the information to the criminal police féurther investigation. Based on the
evidence of Jatiand Galow, the Trial Chamber further finds that crimes comteoi

by members of the Special Police fell under thesgliction of State Prosecutors. Based
on the evidence of Janithe Trial Chamber finds that the filing of crimalrcharges did
not exclude the initiation of parallel disciplinapyoceedings against the same Special
Police member. Based on the evidence of Cvrk an®@09, the Trial Chamber finds

that Mark& could request the suspension of a Special Polaalver from his duty.
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4. Crimes committed in municipalities (July-Septembr 1995)
4.1 Murders
4.1.1 Overview of the charges

199. The Indictment charges the Accused with murder asmae against humanity
and a violation of the laws or customs of war, framleast July 1995 to about 30
September 1995, in the following municipalities:ipd_apac, DrniS, Ervenik, Gtac,

Kistanje, Knin, and Oréi. The Indictment also charges the Accused with muas an

underlying act of the crime against humanity ofspeution, during the same time
period, in the above-mentioned and the followingnioipalities: Benkovac, Civljane,
LiSane Ostrovike, Liski¢, Nadvoda, Obrovac, and Oklaj. As set out by th&lTr
Chamber in its decision on the challenges of tlkctment and by the Trial Chamber in
its decision with regard to the Further Clarificatj the Indictment is not limited to the
murder incidents set out in Schedule A and theheurClarification of Identity of

Victims.”%?

200. On 27 March 2009, the Prosecution withdrew theliegations in relation to
Danica Sad under Scheduled Killing number 8, as well as wmistil0-12, 82-83, 164-
179, 216-217, 224, 234, 239, 243, 270, 300, and-3AMB from the Further
Clarification*® On 3 April 2009, the parties agreed that no evigdmad been presented
with regard to these incider®é Furthermore, in their final brief the Prosecution
withdrew their allegations in relation to Schedulk&tling number 5 and 6, as well as
victims 56, 140-141, 198, 200, 207, 214-215, 2286,2and 320 from the Further

Clarification/®® The Trial Chamber will therefore not consider thaxidents.

201. The Trial Chamber has received and considered ee@en a large number of
specific incidents of alleged murder and disappeas. As discussed in chapter 2, it
will, however, here only address those incidentswbich the evidence is sufficiently
detailed to consider whether a crime occurred &rnsh, whether the affiliation of the

principal perpetrator can be identified.

92 Decision on Ante Gotovina’s Preliminary Motionsdedjing Defects in the Forms of the Joinder
Indictment, 19 March 2007, para. 44; Second Degisio Joint Defence Motion to Strike the
Prosecution’s Further Clarification of Identity\dictims, 2 March 2009, para. 8.

03 prgsecution's Notification Regarding Murder Vicin27 March 2009, Appendix A.

04T 17621-17623.

% prosecution’s Final Brief, 16 July 2010, p. 250,2375.
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4.1.2 Benkovac municipality
Ljubica Stegnaji

202. The Trial Chamber has received relevant evidendd wagard to the alleged
murder of Ljubica Stegndjiprimarily through the testimony of Jacques Mornead
through a UNCIVPOL report. According to the lattelated 23 August 1995, Mile
Stegnaj from Stegnaji in Benkovac municipality informed UNCIVPOL thatoaind 3
p.m. on 21 August 1995 two armed men in civiliaotleés and with long hair came to
his house. The men threatened him and his wifehitpuStegnadi, with death if they
did not leave their house by the next day. Mileg8#gic immediately left the house as a
result of the threat but his wife stayed behindlzs was not well enough to travel with
him. Around 6 p.m. on the same day, Mile Stegnhgard gunshots coming from the
house and he returned to the house some hourdlatepuld not find his wife. He left
for Camp Rasteviwhich he reached the following morning. He theaveiled back to
his house, accompanied by an UNMO team, and theydfdis wife dead in a well. In
front of the well, the wife’s apron was folded rgawith her shoes placed on top and
her cane tied to the wall of the well. A log waagdd next to the wall of the well, as a
step. The UNMO team went to the military policeBankovac to report the incident.
Around 10 a.m. on 23 August 1995, UNCIVPOL, Canadiailitary police, and the
Benkovac police went to Mile Stegnag house and Ljubica Stegnajivas brought out
of the well. There were no visible signs of gunsiounds. Her remains were taken to
Zadar cemetery for burial. Mile Stegréaywas brought to the UN compound in Knin to

join other refugees although he requested to jtives in Serbid*®

203. Jacques Morneay the Battalion Commander of Canbat 1 from April to
September 1998 learned from his staff that in mid-August 1995 |&ViStegnajt, a
Serb man between 60 and 70 years old from StégmajBenkovac municipality, came
to the Canadian camp in Rastevh Polaa municipality’® Stegnajt had told the staff
that during the day two Croatians, dressed iniaivitlothing, with long hair, carrying
AK-47 rifles, had come to his house and told hingtoaway’'*® Stegnajt had replied

706 p233 (UNCIVPOL incident report, S2-95-477, 23 Asigli995).

"97p308 (Jacques Morneau, witness statement, 27 AG§98), p. 2.

708 p308 (Jacques Morneau, witness statement, 27 A1§A8), p. 5; Jacques Morneau, T. 3949-3950;
P318 (Canbat report on human rights abuses, AUQ@8), p. 2; P320 (Annexes to Canbat report on
human rights abuses, August 1995), p. 1.

9 p308 (Jacques Morneau, witness statement, 27 A1§A8), p. 5; Jacques Morneau, T. 3950; P320
(Annexes to Canbat report on human rights abusegugt 1995), p. 2.
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that he was too old and wanted to stay in his hamhereupon the Croatians threatened
to kill him and fired in the air to scare him awa§ Stegnajt then ran away, leaving his
wife behind’*! Later that evening, Stegnajieard gunfire coming from the direction of
his hous€X? The following morning, Canbat members of the Céamadamp escorted
Stegnajt to his house, where they found his wife’s deadybioda well’** Sergeant
Vaughan examined the body and found no externaksif force and the Canbat report

concluded that she had committed suicide.

204. The evidence indicates that on 21 August 1995, retd® p.m., in Stegndji
Ljubica Stegnaji was threatened by two armed men, with long hagsskd in civilian
clothes and that she died on 21 or 22 August 1Bi@5.body was found in a well and
did not have any gunshot wounds or other signtareal force. This, in combination
with the observations around the well, does naivalfor a conclusion that Ljubica
Stegnaj¢ was Kkilled. Under these circumstances, the Triaar@ber will not further

consider this incident in relation to Count 1 of thdictment.

Petar Bota

205. The Trial Chamber has received relevant evidendh wegard to the alleged
murder of Petar Bota primarily through the testimmoflve Kardum and documentation

related to a Croatian criminal investigation irtte matter.

206. The Trial Chamber considered the relevant evidemsguding from Kardum
and Baj¢, reviewed in Chapters 4.1.6 (Sava Balind 6.2.5.

207. On the basis of exhibits P2611, D802 and the ewearf lve Kardum, the Trial
Chamber finds that in Kolarina on 28 September 188&io Duki, a member of the
HV 134th Home Guards Brigade shot Petar Bota, &,3eice, once hitting his chest,
which resulted in Bota’s death. The Trial Chambetes in this regard that the County

Court in Zadar convicted Dukion 31 January 1998 for the murder of Bota and that

"°p308 (Jacques Morneau, witness statement, 27 A1§A8), p. 5; Jacques Morneau, T. 3950-3951;
P320 (Annexes to Canbat report on human rightseshdsigust 1995), p. 2.

"1p308 (Jacques Morneau, witness statement, 27 AG§98), p. 5; P320 (Annexes to Canbat report on
human rights abuses, August 1995), p. 2.

"12p320 (Annexes to Canbat report on human rightsesyiAugust 1995), p. 2.

13p308 (Jacques Morneau, witness statement, 27 A§A8), p. 5; Jacques Morneau, T. 3949-3950;
P318 (Canbat report on human rights abuses, AUQ®8), p. 2; P320 (Annexes to Canbat report on
human rights abuses, August 1995), p. 2.
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there is no indication in the evidence that thidgement did not become final under
Croatian law. The Trial Chamber will further corsidhis incident in relation to Count
1 of the Indictment in Chapter 5.8.2 (b) below.

4.1.3 Civljane municipality

208. The Trial Chamber has received no, or insufficieelevant evidence with

regard to alleged murders in Civljane municipality.

4.1.4 Donji Lapac municipality
Marko lli¢ and others (Schedule no. 10)

209. The Trial Chamber has received relevant evidendé vdgard to Scheduled
Killing number 10 primarily through the testimonyf ®ilan Ili¢ and forensic

documentation.

210. Milan Ili ¢, a Serb from Donji Lapa@? testified that he was close to his home
when sporadic shelling hit Donji Lapac around 9al®. on 7 August 1995, and that he
saw shells fall in towA® lli¢ testified that there was a police station, a mipaic
building, and a “committee” building in the centvé town, close to where the shells
fel.”*” The shells were coming from Mazin, Udbina, and dfica’*® The Trial
Chamber will further consider this evidence in Gleag.4.7 belowThe witness left for
Oraovac in Donji Lapac municipality in order to d@e brother Marko (born in 1919),
who lived in the family house close to the wodtfswhile walking towards Oraovac,

lli¢ saw some houses that had been destroyed by gheadlen though, according to

14 p318 (Canbat report on human rights abuses, AU@@8), p. 2; P320 (Annexes to Canbat report on
human rights abuses, August 1995), p. 2.

15 p725 (Milan IIt, witness statement, 6 July 1999), pp. 1-2; P72&(MIli¢, witness statement, 25
March 2005), p. 1, paras 1-2; Milar¢|liT. 7547-7548, 7551, 7570, 7573.

"6 p725 (Milan llg, witness statement, 6 July 1999), p. 2; P726 (Milig, witness statement, 25 March
2005), para. 5; Milan Wi, T. 7552-7554, 7580-7581.

7 Milan lli¢, T. 7570-7571, 7581-7582.

"18p726 (Milan Ilg, witness statement, 25 March 2005), para. 5; MilgnT. 7552-7553.

"9 p725 (Milan IlE, witness statement, 6 July 1999), p. 2; P726 (Mili&, witness statement, 25 March
2005), paras 2, 6; Milan 8j T. 7552, 7572; D726 (Map with location of Oragnac
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him, there were no SVK units or military facilitiés or around Donji Lapa® He

stated that Donji Lapac was mainly inhabited bybS&T*

211. Around noon, the witness arrived at the house, ehermet his brothéf? Both

of them were unarmed and in civilian clotfi&sThe witness saw some buildings burn
in Donji Lapac’®* Around 1-1:30 p.m., two or three armed soldieesded in greyish-
green or plain grey uniforms came to the house fitterdirection of Gornji Lapa@” In

his witness statement, the witness testified the$e soldiers had patches on the sleeves
of their uniforms in the form of branch&.Their uniforms looked like old washed-out
JNA uniforms’?” The witness stated that the soldiers called th&hetniks” and
ordered them out of the gard&fi.The soldiers forced the witness and his brothesitto

on the ground, searched them, and then left orddesas guard and began searching

houses, not taking anything from théfi.Even though the witness’s brother had his

wallet in a pocket, the soldiers did not take amghfrom them’*® The soldier who

guarded the witness and the witness’s brotherttaddh that he was from Vukovar in
Slavonia’! In his witness statement, the witness statedttistsoldier was wearing a
grey-green uniform and had insignia on his upper and collar, which looked like a
sprig or a branch and were shaped like a “%*More soldiers arrivedsome of whom

were wearing camouflage uniforrfi.In Court, the witness testified that the soldiers
camouflage uniforms had insignia on their sleeves)e those in grey uniforms did
not.”3* The witness estimated that there were around akiless in Oraovaé>® Some

of them had blue ribbons, and others had otherucetbribbons attached to the epaulets

720p725 (Milan llg, witness statement, 6 July 1999), p. 2; P726 (MiliE, witness statement, 25 March
2005), para. 6; Milan Wi, T. 7554, 7581.

21 p725 (Milan Il&, witness statement, 6 July 1999), p. 2; Milag, Mli. 7556.

22p726 (Milan Il&, witness statement, 25 March 2005), para. 6.

2 p726 (Milan Ili, witness statement, 25 March 2005), para. 7.

24p726 (Milan Ili, witness statement, 25 March 2005), para. 6.

25p725 (Milan llg, witness statement, 6 July 1999), p. 2; P726 (Milig, witness statement, 25 March
2005), paras 8-9; Milan 8j T. 7574-7575.

26 p725 (Milan Ilg, witness statement, 6 July 1999), p. 2

27 Milan 1li¢, T. 7569, 7574.

728 p705 (Milan llg, witness statement, 6 July 1999), p. 2; P726 (MiliE, witness statement, 25 March
2005), para. 8.

29p725 (Milan llg, witness statement, 6 July 1999), p. 2; P726 (MiliE, witness statement, 25 March
2005), para. 8.

30p726 (Milan IIt, witness statement, 25 March 2005), para. 8.

31 p725 (Milan IlE, witness statement, 6 July 1999), p. 3; P726 (Mil&, witness statement, 25 March
2005), para. 9.

32p726 (Milan Ili, witness statement, 25 March 2005), para. 9.

33p726 (Milan Il&, witness statement, 25 March 2005), paras 9-1&rMli¢, T. 7556-7557, 7574.

34 Milan Ili¢, T. 7574-7575.

35 p725 (Milan llg, witness statement, 6 July 1999), p. 2.
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on their shoulder§® Some had caps under their epaulets and the winessed
checkerboards on some of the c&Viost of the soldiers were bare-headed but some
were wearing white head band8.Many of the soldiers also wore black fingerless
knitted gloves®® The witness stated that there were 86-100 houseSraovac*
According to the witness, most people had left @aadbefore Operation Storm began,
so that there were only six people left in the tawn7 August 1995* In addition to
the witness and his brother Marko, these were Baoié (born in 1917), his wife Ruza
Bibi¢ (a little younger), Stevo Ajduko¥i(born around 1935), and an old immobile
woman named “Bika’Puki¢.”** Soldiers brought them, all in civilian clothes, tte
place where the witness and his brother were gittimith the exception of Bika
Puki¢.”*® The witness stated that he did not know what happeo her** Another
armed soldier in a grey-green uniform, who was #nd about 1.86 metres tall, came to
the group, called them “Chetniks”, threatened, andsed theni?> The witness had
been sitting for less than one hour, when the spldidered the group to stand up and
start walking’*® The soldier was walking in front of the group, mgin the direction of
Gornji Lapac, and some other soldiers were walkioigne 30 metres behifd. Around

50 metres before the last house in Oraovac, theesst saw an open gate and

immediately ran into if*® The witness stated that nobody shouted or shot hend

believed that nobody even noticed his escdp@he witness then hid in a bush and

about five to ten minutes later heard eight simig¢ol shots fired in sets of four coming

36 p726 (Milan Ili, witness statement, 25 March 2005), para. 9.

37 p726 (Milan IlE, witness statement, 25 March 2005), para. 9; MilgnT. 7574.

38 p726 (Milan Il&, witness statement, 25 March 2005), para. 9.

39p726 (Milan Ili, witness statement, 25 March 2005), para. 9.

740 p725 (Milan llg, witness statement, 6 July 1999), p. 2; P726 (Milig, witness statement, 25 March
2005), para. 18.

1 p725 (Milan IIE, witness statement, 6 July 1999), p. 2.

742 p725 (Milan llg, witness statement, 6 July 1999), p. 2; P726 (MiliE, witness statement, 25 March
2005), para. 10.

743 p725 (Milan llg, witness statement, 6 July 1999), p. 2; P726 (MiliE, witness statement, 25 March
2005), para. 10.

44 p725 (Milan IlE, witness statement, 6 July 1999), pp. 2-3.

45 p725 (Milan IIt, witness statement, 6 July 1999), p. 3; P726 (Mili&, witness statement, 25 March
2005), para. 11.

46 p725 (Milan IlE, witness statement, 6 July 1999), p. 3; P726 (Mili&, witness statement, 25 March
2005), paras 10-11.

47 p725 (Milan IlE, witness statement, 6 July 1999), p. 3; P726 (Mili&, witness statement, 25 March
2005), para. 11.

48 p725 (Milan Ilg, witness statement, 6 July 1999), p. 3.

49 p725 (Milan Ilg, witness statement, 6 July 1999), p. 3.
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from the direction where the soldier had takengtmup/>® The witness stated that he
reported about his brother and the other peopta fdvaovac to the ICRC, but received
the response that none of them were registerethemedlead nor aliv€* He also
informed the police in Donji Lapac, who eventudityd him that most of the victims

from the area were buried in the Gaa cemetery>?

212. The Trial Chamber has received forensic documentatiith regard to all of the
victims and this will be reviewed below. On 4 Sepber 1995, a male between 65 and
75 years old was found with a gunshot wound tottbad, determined by a forensic
pathologist to be the cause of death, 50 metrasoéaise last house in Oraov&t.On
the body, a wallet and an identification of Markié were found, among other iterf?s.
According to his report on circumstances of deathich is based at least in part on
information provided by Marko kis son Buro Il¢, Marko lli¢, a Serb, died in Oraovac
on 5 August 1995°° On 18 May 2003Puro lli¢ identified the body of Marko kiand
told the witness about it® The body was then buried in the cemetery in Oramra24
May 2003’*’ The following bodies were also found 50 metreg efithe last house of
Oraovac on 4 September 1995: a 55-65-year-old widtea gunshot injury to the head
— found by a forensic pathologist to be the cadseath — and bits of a projectile in his
skull cavity, a 60-80-year-old female dressed Iniuee sleeveless buttoned-up dress with
lining and a negligee and a rubber shoe, with algohinjury to the head - found by a
forensic pathologist to be the cause of death,za#@-60-year-old maleith damage to
the front of the skull, fractures to the ribs ornttbthe left and right side, and bruising to
the torso, for which a forensic pathologist detewdi an explosive injury to the head
and trunk to be the probable cause of dé&thVith respect to remains G03/017B, Dr.

Eric Baccard, who worked for the Office of the Rrostor at the International Criminal

0p725 (Milan IIg, witness statement, 6 July 1999), p. 3; P726 (Mili&, witness statement, 25 March
2005), para. 11.

51 p725 (Milan Ilg, witness statement, 6 July 1999), p. 3.

52p725 (Milan llg, witness statement, 6 July 1999), p. 3; P726 (Milig, witness statement, 25 March
2005), paras 19-20.

53p727 (Supplement mortal remains of G03/015B); 728 (Autopsy report of G03/015B, 1 October
2002), pp. 1-3, 25-26, 29.

54 p728 (Autopsy report of G03/015B, 1 October 209p),1-2, 6-7, 12.

55 p730 (Report on circumstances of death of Marikp 16 May 2003), pp. 1-2.

56 p726 (Milan Ili, witness statement, 25 March 2005), para. 21.

57p726 (Milan Ili, witness statement, 25 March 2005), para. 21.

58 p731 (Supplement mortal remains of G03/018B); RA8@opsy report of G03/018B, 15 October
2002), pp. 1-2, 8, 24, 27, 31; P734 (Supplementahcemains of G03/017B), p. 2; P735 (Autopsy répor
of G03/017B, 15 October 2002), pp. 1-3, 21, 24;P@Eupplement mortal remains of G03/016B); P738
(Autopsy report of G03/016B, 1 October 2002), pf2, P-11, 19, 22, 25.
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Tribunal for the Former Yugoslavia as a Forensith®lagist in July 1999 and from
October to November 1999, and as Chief ForensibdRagist from March 2000 to
November 2000>° testified that the injury to the head was moreljikio have been
caused by a gunshot than an explogf8rMilan Ili¢ stated that RuZa Bibinormally

wore a pair of plastic shoes and a button-up dfésaccording to their reports on
circumstances of death, which are based at leapaiinon information provided by
Rade Bibt’'s son Buro Bibt and Stevo Ajduko¥is son Milan Ajdukové, Rade Bibé

and Stevo Ajdukow, both Serbs, died in Oraovac on 4 September {%he witness
also stated that he knew that the bodies of Stgdakdvic and Rade Biléi had been
positively identified’®® The names of Stevo AjdukdyiRade Bibt, and Marko Ilé are

also on a lisbf identified individuals whose mortal remains weséumed in Grgac./%*

213. In addition to the evidence above, the Trial Chaniiaes considered evidence of
Josip Celi¢ (reviewed in chapter 4.4.7), Josip Turkélgviewed in chapter 4.4.7),
Zdravko Jari (reviewed in chapter 4.4.7), Zeliko && (reviewed in chapter 4.2.4),
Davorin Pavlouw (reviewed in chapter 4.2.4), Drazen Vitez (reviewedhapter 4.2.4),
Witness 82 (reviewed in chapter 4.2.4), and lvamiée (reviewed in chapter 4.2.4) in
relation to Scheduled Killing number 10. The Tr@hamber has further considered
portions of the suspect/accused interviews of Miatidarka: (reviewed in chapter
4.2.4).

214. Based on the evidence received, the Trial Chamhbds that on 7 August 1995,
around 1 p.m., in Oraovac, a number of personsinganiforms gathered Milan &j
Marko Ili¢, Rade Bibt, Ruza Bibt, and Stevo Ajduko¢i who were all wearing
civilian clothes. Milan and Marko Hiwere unarmed. A person wearing a grey-green
uniform ordered the group to proceed in the dicif Gornji Lapac, to the east of
Oraovac, and walked in front of them. Around 50 neetwest of the last house in
Oraovac, Milan ll¢ ran away from the group and hid in a bush. Shdtibreafter,

Milan Ili¢ heard two sets of four shots fired from the dimtthe group was walking

59 Eric Baccard, T. 15740-15742; P2313 (Curriculurta¥iof Dr. Eric Baccard, 3 October 2008), p. 2;
P2314 (Redacted Report on Autopsies of Victims Exéd from Korenica and Gtac in 2002, 6 June
2003), p. 4.

%0p2314 (Redacted Report on Autopsies of VictimsuExéd from Korenica and Gfac in 2002, 6 June
2003), pp. 55-56.

61 p726 (Milan Ili, witness statement, 25 March 2005), para. 21.

52p733 (Report on circumstances of death of Radi BhJune 2003), pp. 1-2; P736 (Report on
circumstances of death of Stevo Ajdukigws June 2003), pp. 1-2.

63p726 (Milan Il&, witness statement, 25 March 2005), para. 21.

764 p729 (List of identified individuals whose mortamains were exhumed).
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in. On 4 September 1995, four sets of remains i@rad 50 metres east of the last

house in Oraovac.

215. The autopsy report stated that the wallet and ifiestion of Marko Ilic were
found on one of the bodies, which belonged to ar®%ear-old male. The Trial
Chamber notes that the report on circumstancegathdof Marko 1l¢ suggests that he
died on 5 August 1995. However, the report is beselbast in part on information
provided by a relative, whose source of knowledgeiriclear. Based on the date the
body was found, its location, the identificatioruf on the body, and the gender and
estimated age of the body, combined with Milad’dlitestimony, the Trial Chamber

concludes that this body belonged to Marké. lli

216. The autopsy report further stated that a secondfsetmains belonged to a 60-
80-year-old female and was dressed in a buttonedinggss and a rubber shoe.
According to Milan lI€, Ruza Bibt was a little younger than 77 or 78 years old and
normally wore a buttoned-up dress and plastic sHoessidering the date the body was
found, its location and proximity to the remaingdwdirko Ili¢, and the gender, estimated
age, and clothing of the body, combined with Milkd’s testimony, the Trial Chamber
concludes that this body belonged to Ruza 8ilbhe autopsy report further stated that
the two other sets of remains belonged to a 55e&5-pld male, and a 40-60-year-old
male. According to Milan I, Rade Bibt was 77 or 78 years old and Stevo Ajdukovi
was 59 or 60 years old. The Trial Chamber notestti@reports on circumstances of
death of Rade Bibiand Stevo Ajdukovi suggest that they died in September 1995.
However, these reports are based at least in paitformation provided by relatives,
whose sources of knowledge are unclear. Despiteintbensistencies regarding the
estimated age of one of the bodies and the repaoldées of death of Rade Biband
Stevo Ajdukové, considering the bodies’ genders, the date theke veund, their
location and proximity to each other and to theiésdaf Marko Il¢ and RuZa Bild,
combined with Milan ll¢’s testimony, the Trial Chamber concludes that ehego
bodies belonged to Rade Biland Stevo Ajdukovi

217. The gunshot injuries to the heads of three of tbeids, their geographic
location, and their proximity to each other are sistent with Milan 1l¢’s testimony.
Consequently, the Trial Chamber finds that, shattgr a person wearing a grey-green
uniform ordered them to walk away from Oraovac,lestst one of the persons in

uniform present in Oraovac shot Marka lIRade Bib¢é and Ruza Bild, thereby killing
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them. The forensic evidence does not establishivenehe injury to Stevo Ajdukoés
body was caused by a gunshot or an explosion. Nelesis, considering that Stevo
Ajdukovi¢ was last seen with Marko dliRade Bib¢, and Ruza Bildion 7 August 1995
shortly before they were killed, and that his baehs found in close proximity to their
bodies at the same location as where they weradast, the Trial Chamber finds that at
least one of the persons in uniform present in @aaalso killed Stevo Ajdukogi
Based on their reports of circumstances of death,Trial Chamber finds that Marko
lli¢, Rade Bibt, and Stevo Ajdukovi were of Serb ethnicity. Considering that the
persons in uniform referred to the group as “chsthithat her husband was Serb, and
that according to the 1991 Population Census 2940803 inhabitants in 1991 were
Serb, the Trial Chamber finds that Ruza Bivas also of Serb ethnicity.

218. The person who ordered the group to walk away f@raovac wore a grey-
green uniform and also threatened and cursed thgpgcalling them “Chetniks” Milan
lli¢ further described seeing some 200 persons in @taok 7 August 1995, wearing
grey-green, plain grey, or camouflage uniforms, somith V-shaped insignia of sprigs
or branches on the upper arm and collar, some eatbured ribbons, including blue
ribbons, on their epaulets, and some with checkedsoon caps worn under their
epaulets. Zeljko S# testified that on 7 August 1995 300-400 SpecidlcRaroops
moved from Bruvno via Kowgvi¢i, both in Gr&ac municipality, past Oraovac, to
Donji Lapac, where they arrived around 2 p.m. Adawg to witnesses Josifeli¢,
Josip Turkalj, Davorin Pavlo§j Drazen Vitez, Ivan Herman, Zdravko Janand
Witness 82, Special Police units moved through Bouand arrived in Donji Lapac
early in the afternoon, and HV units followed lateat afternoon or evening. Special
Police records (including exhibits P2383 and D18@pprt that the Special Police took
control of Zaluzje early that afternoon. The Ti@lamber notes that the plain grey and
grey-green uniforms observed by Milan¢llin Oraovac appear to correspond with
evidence reviewed in Chapter 3.3 of a uniform wbgnthe Special Police during
Operation Storm. Based on this evidence, consideinnparticular the presence of
Special Police units near Oraovac in the earlyraften on 7 August 1995 and that the
person who ordered the group to walk away from @aaavore a grey-green uniform,
the Trial Chamber finds that the person or persans killed Marko Il¢, Rade Bibt,

Ruza Bibé, and Stevo Ajdukovi were members of the Special Police. The Trial
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Chamber will further consider this incident in t&da to Counts 1, 6, and 7 of the
Indictment in Chapters 5.3.2 and 5.8.2 (b) below.

4.1.5 DrniS§ municipality

219. The Trial Chamber has received no, or insufficieelevant evidence with

regard to alleged murders in DrniS municipality.

4.1.6 Ervenik municipality

Marta Vujnové, Stevo Vujno¥i and Marija Vujnow (Schedule no. 9; Further

Clarification no. 17)

220. The Trial Chamber has received relevant evidendd wigard to the alleged
murder of Marta Vujnov, Stevo Vujnow, and Marija Vujnouw primarily through the
testimonies of Jovan Vujinadi Petar Kneze¢, and Petro Romassev, and through
forensic documentation. According to the 1991 Patoih Census, the population of
Oton, in Ervenik municipality, consisted of 692 I$&out of a total of 699 persons in
19917%

221. Jovan Vuijinovié, a Serb from the hamlet Oton Polje in Ervenik roipility,

testified that sometime on 4 August 1995, RSK @fs; some wearing military
uniform and most of them locals, told the peopldahia hamlet that “Ustashi” forces
were coming and that they had to led¥eThey also provided fuel to persons who had
vehicles, for the purpose of leaviff. The witness’s family, with the exception of

himself and his mother, Marta Vujnévhée KneZevi (born 1910), left the hamlet on

this day’®® According to him most of the 200 inhabitants o thamlet, who were all

Serbs, left on 4 and 5 August 1995 and only fourfiee men and 13 women

remained.”® Most of the people remaining were elderly and wimess, at the age of

785 C5 (State Bureau of Statistics Population Cen$u991, National Structure of the Population of
Croatia According to Settlement), p. 110.

%6 P412 (Jovan Vuijinovj witness statement, 20 January 1999), pp. 1-24 R¥#dvan Vujinow, witness
statement, 4 April 2007), para. 2; Jovan VujigoVi. 4554.

%7 P414 (Jovan Vujinovi witness statement, 4 April 2007), para. 3; Jovajinovi¢, T. 4566-4567.
%8 p414 (Jovan Vuijinovj witness statement, 4 April 2007), para. 3; Jovajnovi¢, T. 4566.

"%9P412 (Jovan Vuijinovi witness statement, 20 January 1999), p. 2; PZd&( Vujinové, withess
statement, 12 October 2004), para. 1; P414 (JowdindXi¢, witness statement, 4 April 2007), para. 4.
°pP412 (Jovan Vujinovi witness statement, 20 January 1999), pp. 2-34 Rfdvan Vujinou, witness
statement, 4 April 2007), para. 3; Jovan Vujirgo\i. 4557; D386 (Jovan Vujinoi supplemental
information sheet, 4 June 2008), p. 1.
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60, was the youngeSt! They were all unarmed? According to the witness, nobody

was driving the villagers away but they left “votarily”.”"®

222. Vujinovi¢ testified that HV soldiers entered the hamlet gkugust 1995 without
any resistanc€’® The witness recognized the soldiers as HV soldigrtheir uniforms,
by the Croatian coat of arms on their hat badged, kg the fact that the vehicles had
HV number plate$’® At that time there were only 17 or 18 persons, ttyasderly, left

in the hamlef’® The villagers were unarmé. According to the witness, there were no
RSK forces in the aréd® He stated, however, that there were RSK militagrdocks in
Stara Straza and &ne in Knin municipality’® The HV soldiers started to loot the
homes in the hamlet, including the witness’s hdffl&/ujinovi¢ personally observed
soldiers coming in military and civilian trucks atrdctors and looting hous&%.0n or

about 18 August 1995, Croatian soldiers took theegs from his home to a building at

the railway stop, which the soldiers used for actmuation’®” The witness observed

many soldiers and a number of military vehicleshvity number plate&® The soldiers
questioned the witness and called him a “ChetffikOne officer told him that he had
to go with them when they moved, otherwise he wagdilled’®® One soldier told the
witness to hide since “things are going &ff"The witness then went back home to

check on his mother, Marta Vujnévi®’ He left his mother at 11:15 a.m. on or about 18

"1 P412 (Jovan Vujinovi witness statement, 20 January 1999), pp. 1-3.

"2p412 (Jovan Vuijinodj witness statement, 20 January 1999), pp. 2-3.

73 Jovan Vujinow, T. 4566.

" P412 (Jovan Vuijinodi witness statement, 20 January 1999), pp. 2-3.

7> P412 (Jovan Vujinodi witness statement, 20 January 1999), p. 3; Pad&6 Vujinovt, witness
statement, 12 October 2004), para. 2.

78 p412 (Jovan Vuijinodj witness statement, 20 January 1999), pp. 2-34 R¥#dvan Vujinow, witness
statement, 4 April 2007), para. 3.

; PId&6 VujinovE, witness
statement, 12 October 2004), para. 2.

81 p413 (Jovan Vuijinovj witness statement, 12 October 2004), para. 2.

"82p412 (Jovan Vuijinovi witness statement, 20 January 1999), p. 2; PZd&( Vujinové, withess
statement, 12 October 2004), para. 6; Jovan Vuiindv 4549, 4574; D386 (Jovan Vujindyi
supplemental information sheet, 4 June 2008), p. 1.

"83p412 (Jovan Vuijinodj witness statement, 20 January 1999), p. 2.

84P412 (Jovan Vujinovi witness statement, 20 January 1999), p. 2; PId&6 Vujinov, witness
statement, 12 October 2004), para. 6.

85p412 (Jovan Vuijinovj witness statement, 20 January 1999), p. 2.

8 p412 (Jovan Vuijinovi witness statement, 20 January 1999), p. 2; D386ah Vujinové,
supplemental information sheet, 4 June 2008), p. 1.

87P412 (Jovan Vuijinovi witness statement, 20 January 1999), p. 2; PZd& Vujinové, withess
statement, 12 October 2004), para. 6.
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August 1995 in his home but returned at 4 p.m.hensame da{?® Upon returning he
saw that his house was destroyed by fifeApproximately 80 metres from the house,
he found his mother dead with three bullet holesenface, two above her eyes and one
under them, just on the side of the n68&lhe witness did not formally report the death
of his mother to the Croatian police although tektdil Croatian police who came to his

house about the deattt.He did not talk about the death of his mother githdiers in

the village’®® According to the witness, nobody from the Croatiatice or military

ever investigatedhis mother's death or asked him questions aboutt wiad
happened® The witness testified that on the same day eldv@rses in the hamlet

were destroyed by fir€* On 21 or 22 August 1995, the witness found theybofd

795
€

Stevo Vujnové, born around 1939, in front of the latter's hous®ton Polje.”™ Stevo

Vujnovi¢ was in his underwear and face down in a pool 0bt!°® The witness had
been told by a relative of Stevo Vujnéthat Stevo had been killéd. According to the
witness, he was a civiliaft® After seven or eight days the witness told poliearabout
the body and took the police to the place wherebtigy was lyind®® The police said
that there was a stench coming from inside thedansl the witness thought that it was
the body of Stevo Vujno¥is mother, Marta or Marija Vujno¥j born around 1912 or
19138 Neither the witness nor the police entered theseBli The police did not take

Stevo Vujnowé’s body with thenf®® The witness heard from other villagers that Marta

88 p412 (Jovan Vuijinovi witness statement, 20 January 1999), p. 2; PZd&( Vujinové, withess
statement, 12 October 2004), para. 6.

89 P412 (Jovan Vuijinovi witness statement, 20 January 1999), p. 2; PZd&( Vujinové, withess
statement, 12 October 2004), para. 6.

"0'P412 (Jovan Vuijinovi witness statement, 20 January 1999), p. 2; PZd&( Vujinové, withess
statement, 12 October 2004), para. 6; Jovan Vuijindv 4574; D386 (Jovan Vujinoyi supplemental
information sheet, 4 June 2008), p. 2.

1 jovan Vujinowt, T. 4560, 4575-4578; D386 (Jovan Vujingvsupplemental information sheet, 4 June
2008), p. 2.

92386 (Jovan Vujinov, supplemental information sheet, 4 June 2008), p.

93 D386 (Jovan Vujinov, supplemental information sheet, 4 June 2008}, p.

794P412 (Jovan Vujinovi witness statement, 20 January 1999), p. 2; D386 Vujinové,
supplemental information sheet, 4 June 2008), p. 1.

"95P412 (Jovan Vuijinovi witness statement, 20 January 1999), p. 3; PZd&( Vujinové, withess
statement, 12 October 2004), paras 1, 3; Jovambiidi, T. 4558-4559, 4570.

%6 pg13 (Jovan Vujino¥i witness statement, 12 October 2004), para. Bradujinovic, T. 4570.
"97P413 (Jovan Vuijinovj witness statement, 12 October 2004), para. 4.

98 jJovan Vujinow, T. 4558.

79°P413 (Jovan Vuijinoi witness statement, 12 October 2004), para. Zirdujinovi, T. 4559; D386
(Jovan Vujinovt, supplemental information sheet, 4 June 2008}, p.

890p412 (Jovan Vuijinovi witness statement, 20 January 1999), p. 3; PZd&( Vujinové, withess
statement, 12 October 2004), paras 1, 3; Jovamdiidi, T. 4570.

801 p413 (Jovan Vuijinodi witness statement, 12 October 2004), para. ZiRduijinovié, T. 4570.
892413 (Jovan Vuijinovi witness statement, 12 October 2004), para. 3J&en Vujinow, T. 4570-
4571.
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or Marija Vujnovi’s son, Mongilo Vujnovi¢, came from Serbia almost a year later and
found his mother's skeletdf® The witness had seen Stevo and Marta or Marija
Vujnovi¢ alive at their home a few days before Operatiar8t when the latter was
bed-ridderf® On 21 August 1995, all the remaining persons étiamlet, except the
witness and two others, left with the assistancemaimbers of the international

community®%®

223. Petar KneZevi, another Serb from Oton Polje in Ervenik munidiyai®® stated
that during the first week of August 1995, peopbkated fleeing from this Serb village
of approximately 200 familie¥’ Hours after most of the families had left, persons
wearing camouflage uniform came to Knez&vivillage and asked him and the
remaining villagers about who were present in these<®® Approximately eight days
later, three or four uniformed persons appeareéinaevi’s home, asking him about
any persons, soldiers, or weapons in the hBlisehe uniformed persons told KneZévi
that Marta Vujnod had been killed, threatened him, and &t KneZewt,
accompanied by DuSan Vujnévand Jovan Vujino¥, went to Marta’s house, which
was burnf! KneZevi found Marta’s corpse lying in a hallway, and neticbullet
wounds to her hedd? Knezevi stated that a couple of days later, uniformed quers
returned to his village, taking household itemarfrnome$® KneZevi was present

while uniformed individuals took his televisionfrigerator, and other itenfs?

224. Petro RomasseyMonitor and Station Commander at UNCIVPOL Sectout8o
in Knin municipality between January 1995 and Delsen1995 " stated that villagers
who had fled from Oton village in Ervenik municifiglto Serbia had told him that
there had been three people in the village who theeh killed in connection with

Operation Storm. Specifically, Jovan Vujinédaid that after Operation Storm, his son

803p413 (Jovan Vujino¥i witness statement, 12 October 2004), para. ZrIdujinovic, T. 4570.
804p413 (Jovan Vujinovi witness statement, 12 October 2004), para. 4.

895p414 (Jovan Vuijinovj witness statement, 4 April 2007), para. 5; D3B&/&n Vujinové,
supplemental information sheet, 4 June 2008), p. 2.

806 p634 (Petar Knezaijiwitness statement, 12 October 2004), p. 1, Bara.

807 p634 (Petar KneZzaijiwitness statement, 12 October 2004), paras 3-4.

808 P34 (Petar KneZzaijiwitness statement, 12 October 2004), paras 4-5.

809p634 (Petar KneZajiwitness statement, 12 October 2004), para. 6.

810 pa34 (Petar KneZakjiwitness statement, 12 October 2004), para. 6.

811 P34 (Petar KneZaijiwitness statement, 12 October 2004), paras 7-8.

812p634 (Petar KneZajiwitness statement, 12 October 2004), para. 8.

813p634 (Petar KneZayiwitness statement, 12 October 2004), para. 9.

814 PE34 (Petar KneZaiiwitness statement, 12 October 2004), para. 9.

815p2513 (Petro Romassev, two witness statements, {fetro Romassev, witness statement, 14
February 1996), 6-7 (Petro Romassev, witness stater@ June 1997).
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and other relatives fled to Serbia while he andmgher, Marta Vujnov, stayed in the
village. On 18 August 1995 about ten Croatian ss&lcame to his house. At first he
greeted them, gave them wine, and cooked foodhtemt He left them for some time
and upon his return found that his house was endird that the Croatian soldiers had
shot his mother. When he asked them why they hiéetknis mother, he was told that
she had said something wrong to th&frfRomassev also stated that prior to Operation
Storm there was no destruction in OfdhHowever, after the military operation, Croats
looted and burned most of the houS¥€4s he Croatian authorities had taken measures to
protect the village, but not until after it hadesdy been destroyed and only a few
residents remainéd? According to the UNCIVPOL incident report, dated Rugust
1995, six people in Oton in Ervenik municipalitedi“during [the] Croatian offensive”.
These were Marija and Stevo Vujnéyilija and Branko Sudar, Duka Zuénwho was
found drowned in a well, and Marta Vujnéwivho was killed by HV soldiers on 18
August 1995 and whose house was also set on ficzordling to the report,
UNCIVPOL was going to inform the police. Six villag expressed their wish to go to
the UN refugee camp and then to Serbia becaudgedicontinuous harassments [and]

killing of livestock” 82°

225. The Trial Chamber has only received forensic evidenith regard to one of the
victims, namely Stevo Vujno&i Male body KNO01/303B, with identification number
613, was retrieved on 15 September 1995 from tiegei of Oton, Knin municipality,
wearing green trousers, and buried in a local cerpén Knin®* Body KN01/303B,
exhumed with a tag marked “613” from a cemeteri{mm, was an approximately 1.66-
1.81-metre-tall male between 45 and 60 years oleariwg a grey shirt, a white
pullover, and for whom the cause of death was wrtaiced’®> On 5 October 2004,
body KN01/303B was identified as Stevo Vujngvborn on 1 January 1900, son of

816 p2513 (Petro Romassev, two witness statementé)(Retro Romassev, witness statement, 14
February 1996).

817p2513 (Petro Romassev, two witness statements), {Retro Romassev, withess statement, 8 June
1997).

818 po513 (Petro Romassev, two witness statements), fRetro Romassev, withess statement, 8 June
1997).

819 p2513 (Petro Romassev, two witness statementé)(Retro Romassev, witness statement, 14
February 1996).

820 p234 (UNCIVPOL incident report, S2-95-481, 24 Asigli995).

821 p1325 (Information on KN01/303B, including photo).

822p1542 (Autopsy report of KN01/303B, 3 July 20Qd), 1-2, 4-6, 11, 13-14, 16.
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lvan®?® According to a report of the Zagreb Institute forensic Medicine, dated 5
October 2004 and based on details provided by Stdwother Buro Vujnovd, Stevo

Vujnovié, a Serb and son of Ivan, died on 25 August 89%he Chamber considers
that the date of birth set out in exhibit P2004d¢ the actual date of birth but merely
indicates that this information was unknown to thefter of the document, also since

Jovan Vujinovt testified that Stevo was born in 1939.

226. Based on the evidence received, the Trial Chambds fthat Marta Vujnovi
mother of Jovan Vujinoéi was killed by gunshots to her head between 14:4b6 and

4 p.m. on or about 18 August 1995 in Oton Polj€&menik municipality. The Trial
Chamber notes that Jovan Vujinggi and Petar Kneze¥/s descriptions of where the
body of Marta Vujnow was found differ slightly. The Trial Chamber ralign this
respect on the more detailed testimony of Jovamndui¢, whose evidence, as opposed
to Petar KneZevis, was also subject to cross-examination and dimedibility
analysis. On or about 18 August 1995, a large nurobpersons described as soldiers,
driving military vehicles with HV number plates, mepresent in Oton Polje, some of
whom used a building at the railway stop for accaxdation. These persons called the
witness “Chetnik”. Based on the above, the Triala@ber finds that members of
Croatian military forces were present in the vilaaf Oton Polje on or about 18 August
1995.

227. Petro Romassev stated that Jovan Vujiadwad told him that on 18 August
1995, ten Croatian soldiers came to his house, afiech he left, and when he returned,
the Croatian soldiers told him that they had killesl mother. Jovan Vujino¥itestified
that he did not talk about the death of his mothigh the soldiers in the village. The
Trial Chamber considers that this is not necessaohtradictory as the soldiers may
have told Jovan Vujinoéiabout having killed his mother without any furtliéscussion
taking place. Further considering the presence déarge number of members of
Croatian military forces in Oton Polje on the daatt Marta Vujnow was killed by
gunshots, as established above, the Trial Chambds that members of Croatian
military forces shot Marta Vujnogj thereby killing her. Considering that both Jovan
Vujinovi¢ and Petar Knezevireferred to Oton Polje as a Serb village, whichnas
contradicted by the 1991 Census, the Trial Charfibds that Marta Vujnowi was of

822p2004 (List of identified persons whose mortal aéms were exhumed at the Novo Groblje cemetery
in Knin, and in Gréac and Korenica).
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Serb ethnicity. The Trial Chamber will further cales this incident in relation to
Counts 1, 6, and 7 of the Indictment in Chapte8s25and 5.8.2 (b).

228. The evidence indicates that Stevo Vujriowias killed between the beginning of
August and 21 or 22 August 1995 in Oton Polje drad Stevo’s mother, named Marta
or Marija Vujnovi was killed there in early August 1995. Howeveg Thial Chamber
has received insufficient evidence regarding theses, dates, and other circumstances
of these two persons’ deaths. In this regard, tti@ Thamber considered also that the
autopsy report with regard to Stevo Vujnoset out that the cause of death could not be
ascertained. The Trial Chamber will therefore natHer consider these incidents in

relation to Counts 1, 6, and 7 of the Indictment.

Stana and Mirko Popo¥i(Further Clarification nos 5-6)

229. The Trial Chamber has received relevant evidendd wagard to the alleged
murder of Stana and Mirko Popévihrough the testimony aJovan Popové. This
witness, a Serb from Popéiihamlet, Mokro Polje village in Ervenik municipigif®°
stated that between 3 and 6 August 1995, he usextidars to watch from his house
many cars drive from the direction of Ervenik todaGraac®?® On the morning of 6
August 1995, he saw projectiles being fired to finch Kom Hill.#2” At 5 p.m. that day,
he saw through his binoculars three medium-sizekistavith cannons, each with about
eight soldiers sitting or standing on top of them,the road from Lika to Popai®?®
He saw that the soldiers were wearing grey-greanocflage uniforms with wide
rimmed grey-green camouflage hats and that theiesfavere painted blaék’ The
witness heard shooting, and when the chimney ohbisse was hit he ran about one
kilometre and hid behind a stone wall, where hdinard to hear shots, see flames, and
smell smoké&2° He returned to his home after sundown, after setkie soldiers and the
tanks leaving, and found the house ransacked arellisgn of smoke®™! Damage

included broken windows, the burning of three statéind around 20 haystacks, and the

824p2032 (Report on circumstances of death of Stayjodwi¢, 5 October 2004), pp. 1-2.
825 p2512 (Jovan Popayiwitness statement, 25 January 1999), p. 1, fards

826 p2512 (Jovan Popayiwitness statement, 25 January 1999), paras 3, 9.

827p2512 (Jovan Popayiwitness statement, 25 January 1999), para. 11.

828 p2512 (Jovan Popayiwitness statement, 25 January 1999), para. 12.

829 p2512 (Jovan Popayiwitness statement, 25 January 1999), para. 12.

830p2512 (Jovan Popayiwitness statement, 25 January 1999), para. 13.

831 p2512 (Jovan Popayiwitness statement, 25 January 1999), paras 13-14.
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disappearance of Popdis guitar and several kilograms of horfé§.On 7 August
1995, Popovi awoke around 5 or 6 a.m. and saw soldiers in M&lolje through his
binoculars®* When he heard a tractor approaching Pajidné hid behind his hougg*
He was soon approached by his father and arouedstldiers who were dressed and
had their faces painted like the soldiers he hauh 4be day before, and the witness
stated that he saw the letters “HV” on oval patcbesheir uniform$3 The witness
believed one soldier, who neither wore a hat nat hia face painted black, to be the
commander because he heard that soldier tell anathey young, soldier, “Little one,
take him over” and add, “We must hand him overhe police”*® Popovi told the
soldiers that he had a document stating that henbabdeen in the army, and the soldier
he believed to be the commander told him to brirf§’iAccording to the witness, the
“commander” spoke with a DrniS accent, and the @gthheard someone call him
“Stipe”.#*® The witness went and got his documents while beswrted by the soldier
called “little one”, who also spoke with a Drniscaat®*® After Popovi showed the
“commander” his documents, he and his father watkea nearby house in the hamlet
with the soldiers, who told the witness to sit ddithHe watched soldiers enter every
house in Popoyi, forcibly opening any locked doors, taking valleabbjects such as
hams and television sets and placing them on sot¢ The witness’s mother came to
him and told him that the “commander” had told tiet the witness could return home,
after which they returned home at approximatelyrt. 3§ The witness went upstairs to

his bedroom and fell asleé&f.

230. Popovt stated that he was awoken when he heard shootidg sareams
nearby®** He heard the “commander” shout, “don’t shoot,dfiyfire one more bullet |
will kill you”, after which he heard more shdfS. After he stood up and opened his

bedroom door, he heard the downstairs entrance lmbised and then someone whose

832 p2512 (Jovan Popayiwitness statement, 25 January 1999), paras 4, 14.
833 p2512 (Jovan Popayiwitness statement, 25 January 1999), para. 15.
834 p2512 (Jovan Popayiwitness statement, 25 January 1999), para. 15.
835 p2512 (Jovan Popayiwitness statement, 25 January 1999), para. 16.
836 p2512 (Jovan Popayiwitness statement, 25 January 1999), paras 17-18.
837 p2512 (Jovan Popayiwitness statement, 25 January 1999), paras 7, 18.
838 p2512 (Jovan Popayiwitness statement, 25 January 1999), para. 18.
89 p2512 (Jovan Popayiwitness statement, 25 January 1999), paras 19-20.
840 p2512 (Jovan Popayiwitness statement, 25 January 1999), paras 20-21.
841 p2512 (Jovan Popayiwitness statement, 25 January 1999), para. 22.
842 p2512 (Jovan Popayiwitness statement, 25 January 1999), paras 23-24.
843 p2512 (Jovan Popayiwitness statement, 25 January 1999), para. 24.
844 p2512 (Jovan Popayiwitness statement, 25 January 1999), para. 24.
845 p2512 (Jovan Popayiwitness statement, 25 January 1999), paras 24-25.
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voice he did not recognize with an accent from ¢edsay, “[...] | killed another one
[...] that we have to burn them before the monitame”3*® After he stepped onto his
terrace, he saw the backs of two men just outsisldnduse, both wearing grey-green
camouflage uniforms with wide rimmed grey-green oaftage hat§*’ Popovi stated
that he heard one of the men, whose voice he didecognize, say, “is there anything
else up there”, with an accent similar to the awenfVodice®*® After the men left, the
witness came downstairs and saw his mother, Stapavié (born in 1926), lying face-
down in the kitchen doorway’ He propped her up and asked her if “a rifle stest,h
she nodded, before making a gesture he believedtriest he should fle&° She then
died®* The witness then saw his mentally ill brother, kdirPopové (born in 1953)
sitting behind the open kitchen door with two bulleounds to the forehe&d The
witness saw a smashed window and bullet holes drttom kitchen, including in the
kitchen door, and he stated that it looked likeldisl had been fired through the
window >3 After escaping to the hills, at approximately 1fhpthat night the witness
met his father, Obrad Popévi(born in 1920), who had wounds on his h&4d.
Popovt's father told him that individuals whom he did ridentify had shot at him
through the windows of their house, and that hedsdped by running outsit. The
witness and his father buried the bodies of hisheroand brother in a cornfield later
that night®® The witness never reported what had happenecetpdtice®>” According
to the 1991 Population Census, the population dkfd@olje, in Ervenik municipality,
consisted of 801 Serbs out of a total of 803 pexsnrl991%° Popovi stated that in
1995 Mokro Polje was an entirely Serb village w80 inhabitants, of whom

approximately 50 people remained after Operationrs$>®

846 p2512 (Jovan Popayiwitness statement, 25 January 1999), para. 25.
847 p2512 (Jovan Popayiwitness statement, 25 January 1999), para. 26

848 p2512 (Jovan Popayiwitness statement, 25 January 1999), para. 27.
849 p2512 (Jovan Popayiwitness statement, 25 January 1999), paras 2, 28.
850p2512 (Jovan Popayiwitness statement, 25 January 1999), para. 28.
81 p2512 (Jovan Popayiwitness statement, 25 January 1999), paras 2, 28.
852 p2512 (Jovan Popayiwitness statement, 25 January 1999), paras 2, 29.
853 p2512 (Jovan Popayiwitness statement, 25 January 1999), para. 29.
84 p2512 (Jovan Popayiwitness statement, 25 January 1999), paras 2, 30.
855 p2512 (Jovan Popayiwitness statement, 25 January 1999), para. 30.
856 p2512 (Jovan Popayiwitness statement, 25 January 1999), paras 2, 31.
857 p2512 (Jovan Popayiwitness statement, 25 January 1999), para. 32.
88 C5 (State Bureau of Statistics Population Cen$u91, National Structure of the Population of
Croatia According to Settlement), p. 110.

859 p2512 (Jovan Popayiwitness statement, 25 January 1999), para. 8.
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231. Based on the evidence received, the Trial Chamibds that Stana Popdvand
Mirko Popovt were shot and killed on 7 August 1995 in Mokroj@ah Ervenik
municipality. Considering that Jovan Popowias of Serb ethnicity, and based on Jovan
Popovt’'s statement that Mokro Polje was an entirely Sallage before Operation
Storm, the Trial Chamber concludes that Stana Répamvd Mirko Popov were of

Serb ethnicity also.

232. The Trial Chamber considered the close proximitirite and space between the
sound of shooting, a man saying “I killed anothee a.. that we have to burn them
before the monitors come ...", the sighting by Joapovt of two men in uniforms
outside his house, and the discovery by Jovan Rémfvhis mother and brother who
had both been shot. Based on these consideratien3rial Chamber finds that Mirko
Popovt and Stana Popaviwere shot and killed by either or both of the mesaring
uniforms that Jovan Popdvsaw just outside his house on 7 August 1995. Tited T
Chamber concludes that exhibits P1320, P1538, RIFZG00, P2029, and P1538 do
not relate to the Mirko Popa¥videscribed in this incident due to inconsistenaieage,
names of relatives, injuries sustained, and lonatib burial. Based on the witness’s
description of their uniforms, in particular thetgd@es with the letters “HV”, and the
similarity of their uniforms to those of the memarstling or sitting on tanks the previous
day, the Trial Chamber finds that the approximately fiven who came to Jovan
Popovi’s house in the morning or early afternoon of 7 Bstgl 995 were HV soldiers.
Based on the similarity in the uniforms of the nvemo killed Stana and Mirko Popavi
to those of the HV soldiers at Jovan Popevhouse earlier that day; the presence of
HV soldiers in the area, and at his house, eatigr day; the presence of the particular
HV soldier described as a “commander” near Jovgro¥d's house at the time of the
shootings; and the descriptions of the accenth@fman or men who killed Stana and
Mirko Popovt as from or similar to accents from Vodice, thealT €hamber finds that
Stana and Mirko Popao¥iwere shot and killed by (an) HV soldier(s). Thealr
Chamber will further consider this incident in teda to Counts 1, 6, and 7 of the
Indictment in Chapters 5.3.2 and 5.8.2 (b) below.
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Sava Bahi (Further Clarification no. 7)

233. The Trial Chamber has received relevant evidendbd wagard to the alleged
murder of Sava Babiprimarily through the testimonies of Peter Mawijtness 136,

Alun Roberts, and documentation on criminal invgegions carried out in Croatia.

234. Peter Marti, an UNMO and later a member of HRAT in Sector 8§dutm 19
June to 27 November 198% testified that on 28 August 1995, together withe¢h
colleagues, he found an old woman by the name wd 8abt, born 1913, in the Babi
hamlet in the Mokro Polje area in Ervenik municipaf®* She was almost blind and
alone in her hous®&? Marti testified that an old yellow car with fldtes was located in
the yard®®® Marti heard that another patrol team returned evitthim to Sava Babis
house later and found Sava Baliead, sitting in the yellow car with a hole in her
forehead® Tor Munkelien, an UNMO based in Knin from 14 August 1995 to 1
December 199%°° testified that on 4 September 1995 he was patie@ftUNMO patrol
which found the body of Sava Balwho had been shot in the head and was situated in
a yellow car in the hamlet of Babiin the village of Mokro Polje, Ervenik
municipality®®® According to UNMO and UNCIVPOL reports dated 4 an@
September 1995 respectively, UNMO found the body3:46 p.m. on 4 September
1995, it had two gunshot wounds to the head andniged to an 82-year-old woman,
whom UNMO had seen alive on 1 September 1%§95.

235. Witness 136 a Serb field interpreter for UNCIVPOL and UNCR® testified
that on 5 September 1995, she accompanied a patBabti hamlet, in the village of

850p415 (Peter Marti, witness statement, 13 Febrli@®6), pp. 1-2; P416 (Peter Marti, witness
statement, 29 June 1997), pp. 1, 6; P417 (Peteii,Mdiness statement, 14 December 2007), pars 1,
9, 17.

81pa16 (Peter Marti, witness statement, 29 June)1 997 11-12; P417 (Peter Marti, witness statement,
14 December 2007), paras 48, 64.

862p416 (Peter Marti, witness statement, 29 June)1997 11-12.

863p416 (Peter Marti, witness statement, 29 June)1997 11-12; P417 (Peter Marti, witness statement,
14 December 2007), para. 48.

864pa16 (Peter Marti, witness statement, 29 June)1997 11-12; P417 (Peter Marti, witness statement,
14 December 2007), paras 48, 64.

855 P60 (Tor Munkelien, witness statement, 18 DeceriB86, co-signed by Kari Anttila), p. 1; P61 (Tor
Munkelien, witness statement, 10 January 200894y 3; D91 (Tor Munkelien, witness statement, 4
September 1999), p. 3; Tor Munkelien, T. 1514, 1546

866 pg1 (Tor Munkelien, witness statement, 10 Jan@8608), paras 45-46; D91 (Tor Munkelien, witness
statement, 4 September 1999), p. 3; Tor Munkelled525-1527, 1635, 1681; P69 (Photographs of the
body of Sava Bak).

87p141 (UNMO Sector South daily situation repom,.®., 4 September 1995), pp. 1, 4; P248
(UNCIVPOL weekly report 4-10 September 1995, 10tSeyer 1995), p. 6.

868 p2 (Witness 136, witness statement, 4 July 1996)1-2; Witness 136, T. 620, 622, 641, 726, 765,
768, 780-782.
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Mokro Polje, Ervenik municipality, where she saw ttorpse of Sava Bab(67 years
old) in a sitting or semi-lying position on the higfront seat of a yellow c&F? The car
was parked in front of Sava Béls house, which the witness observed had beenyhit b
an explosive devic¥? Sava Balii had a big hole in the back of her head, and tansr
lay on the seat of the cHt: The witness stated that the day before, anothestator,
Biljana Trivi¢, had accompanied a UN patrol to the hamlet tcSsa@ Bahi, and found
her dead’? A few daysprior, the same team had helped Sava 8gpht her car back
into the garage after it had been taken out by bidiers who Sava Babialso claimed
had mistreated héf® According to a UNCIVPOL incident report, dated &pSmber
1995, on the same day UNCIVPOL found the body a¥aman on the floor of the
passenger side of a car parked in a yard in théehahBabt in Kistanje. The woman
had two gunshot wounds to the head. The “statiomncander of Knin station”
informed a UNCIVPOL official that the woman was SaBabé, age 82™* Alun
Roberts, Press and Information Officer for UN Sector SoithKnin from mid-
September 1993 until about mid-October 18§5estified that he photographed the
body on 5 September 1988,

236. On 6 September 1995, Jan Elleby reported thengillio the Knin police
commandef’” On the same day, the chief of the Kotar-Knin Roldministration,
Cedo Romardi, informed the Zadar-Knin Police Administration ththe chief of
UNCIVPOL Sector South had requested informatiomfrie civilian police in Knin
regarding the circumstances of the death of Sav@¢B#ghe measures that had been

taken, and the ways in which the on-site invesiigatvas carried odt® According to

869 p2 (Witness 136, witness statement, 4 July 1926)4; Witness 136, T. 747-751.

870p2 (Witness 136, witness statement, 4 July 1926)4.

871 p2 (Witness 136, witness statement, 4 July 1996)4; Witness 136, T. 747-751.

872 p2 (Witness 136, witness statement, 4 July 1926)4.

873 p2 (Witness 136, witness statement, 4 July 1996)4; Witness 136, T. 748.

874 p250 (UNCIVPOL incident report, S02-95/573, 5 emtter 1995), p. 1.

875 p675 (Alun Roberts, witness statement, 27 Aug987), p. 1, para. 1; P676 (Alun Roberts, witness
statement, 31 July 1998), p. 1; P677 (Alun Roberithess statement, 28 February 2007), pp. 1-28P67
(Alun Roberts, witness statement, 7 February 2088), paras 3-4, 6; P680 (Alun Roberts, withess
statement, 1 July 2008), p. 1.

876 pg77 (Alun Roberts, witness statement, 28 Febr@@y), p. 8; P678 (Alun Roberts, witness
statement, 7 February 2008), para. 16, no. 8; PB6tpgraphs of body of Sava B&hiP700 (UNCRO
photographs of bodies and crime sites in Sectot§opp. 1, 23-24.

877 D1752 (UNCIVPOL memo signed by Jan Elleby, 6 Settter 1995).

878 D230 (Letter from the Knin district police admifmition to the Zadar-Knin police administration, 6
September 1995).
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this communication, Sava Babwas found on 5 September 1995 at 10:30 *A°’m
criminal report by the Zadar-Knin Police Adminigtee, signed by Ive Kardum and
dated 19 September 1995, documents that Sava,Balderb woman born 1913, was
found with three entry-exit wounds to the head amal entry-exit wounds to the chest,
establishing that the cause of death was “commessf the brain®® An on-site
investigation was performed on 7 September 199%edralf of the Zadar County Court,
during which an empty 7.62-millimetre cartridge wasnd at the scerf& Following
on from this, a report by the Zadar-Knin Police Adistration, signed by Ive Kardum
and dated 2 January 1996, was sent to the MiliBansecutor in Zadar stating that,
since a forensic analysis of the cartridge founthatscene indicated that it had been
fired from a weapon belonging to Mario Daka member of the “third Battalion of the
134th Home Guard Brigade”, there were reasonabteingls to believe that this

individual was responsible for the murder of Saahig®®

237. Ive Kardum, Chief of the crime police department for the Zalain police
administration in 1998% confirmed that he had prepared and signed a cainn@port

on the death of Sava Bahilated 19 September 1998 He also confirmed that he had
prepared a special report, mentioning as a suspa&co Duki¢, a member of the 134th
Home Guards Regisment, and sent it to the milifamsecutor in Zaddf® Kardum
testified that Mario Duld, identified as having killed Petar Botar, a Seshlian on 28
September 1995 during a separate investigation,suapected of killing Sava Babi
based on forensic analysis conducted by the centizagreb on a 7.62-millimetre
cartridge found near Sava Bélibody which showed that it came from the same gun
as was used to kill Petar BSt8. On 31 January 1998, the County Court in Zadar

convicted Mario Duki of murdering Petar Bota in Kolarina in Benkovacniaipality,

879 D230 (Letter from the Knin district police admitmition to the Zadar-Knin police administration, 6
September 1995).

80 D9 (Documents of the Zadar-Knin police administratrelating to the death of Sava Bgbp. 1.

81 D9 (Documents of the Zadar-Knin police administratrelating to the death of Sava Bgbpp. 1, 3-
5.

82 D9 (Documents of the Zadar-Knin police administrarelating to the death of Sava Bgbipp. 6-9.
883p2396 (Ive Kardum, witness statement, 3-4 May 2007), paras 2-3; P2397 (lve Kardum, witness
statement, 22-23 March 2004), p. 1, paras 1-318217; Ive Kardum, T. 9231, 9251-9252, 9398, 9498-
9499.

884p2396 (Ive Kardum, witness statement, 3-4 May P0fdra. 8; Ive Kardum, T. 9328-9330, 9464-
9465.

835 |ve Kardum, T. 9465-9466.

856 |ve Kardum, T. 9465-9467, 9470; P2611 (Documentatin legal proceedings against Diykijutié,
and Bei¢ for the murder of Petar Botar and Sava Bpl#art Ill, p. 17.
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but acquitted him of Sava Bals murder®®” Duki¢ was originally convicted of
murdering Petar Bota by a Military Court in Splin A3 September 1998 This
judgement was appealed and on 13 August 1997 tipee®e Court of Croatia in
Zagreb annulled the original judgement and remardedcase to the County Court in
Zadar®®® According to the judgement, at 10 p.m., on 28 &mpier 1995 Gojko Ljuti
Mario Duki¢ and Neven Bii¢ (the accused) went to the house of Petar Botablarita
(which both Duké and Bei¢ identified as a Serb, or Chetnik town) with theemntion of
obtaining sheef’® Considering the evidence, the Croatian Court detexd that Petar

Bota willingly gave his sheep to the accused thghtf®! Brsi¢ and Ljutié observed

Duki¢ arguing with Bota while they carried sheep towattusir van®®® As Bri¢ and

Ljuti¢ arrived at the van, both heard a pair of guns‘ﬁ’&@uring the investigation and
at trial, Duki: stated that he carried a pistol in his belt onrthght of the incident®*
During the investigation, Dukialso stated he could not remember killing Botal toat
he was drunk on the night of the incident, andrial Duki¢ repeated his earlier
statements and added that he may have heard dirgldobut did not know who fired
it.® Evidence from a pathologist introduced to the @amaCourt showed that Bota
sustained two gunshot wounds, one of which waseochest, and fatii® A ballistics
report confirmed that th€revena zastavd-57 pistol, confiscated from Duki had

fired the cartridge found at the crime scéHWeRelying on the evidence before it, the

87 Mladen Bajé, T. 20837-20838; P2611 (Documentation on legat@edings against DukiLjuti¢,
and Bri¢ for the murder of Petar Botar and Sava Bghip. 1, 35-37, 45-47, 49-53.

858 p2611 (Documentation on legal proceedings aglinkic, Ljuti¢, and BEi¢ for the murder of Petar
Bota and Sava Bad)i, Part I, p. 19.

889 p2611 (Documentation on legal proceedings aginkic, Ljuti¢, and BEi¢ for the murder of Petar
Bota and Sava Badji, Part lll, p. 4.

890p2611 (Documentation on legal proceedings aglinkic, Ljuti¢, and BEi¢ for the murder of Petar
Bota and Sava Badji, Part lll, p. 1, 9.

891 p2611 (Documentation on legal proceedings aginkic, Ljuti¢, and BEi¢ for the murder of Petar
Bota and Sava Bad)i Part Ill, pp. 5-7, 9-10, 15.

892p2611 (Documentation on legal proceedings aglinkic, Ljuti¢, and BEi¢ for the murder of Petar
Bota and Sava Bad)i, Part Ill, pp. 6, 8.

893p2611 (Documentation on legal proceedings aglinkic, Ljuti¢, and BEi¢ for the murder of Petar
Bota and Sava Bad)i Part Ill, pp. 7-8.

894p2611 (Documentation on legal proceedings aglinki¢, Ljuti¢, and BEi¢ for the murder of Petar
Bota and Sava Bad)i Part Ill, p. 4-5.

895 p2611 (Documentation on legal proceedings aglinki¢, Ljuti¢, and BEi¢ for the murder of Petar
Bota and Sava Bad)i Part Ill, pp. 4-5.

89%p2611 (Documentation on legal proceedings aglinki¢, Ljuti¢, and BEi¢ for the murder of Petar
Bota and Sava Badji, Part Ill, p. 10.

897 p2611 (Documentation on legal proceedings aglinki¢, Ljuti¢, and BEi¢ for the murder of Petar
Bota and Sava Badji, Part Ill, p. 11.
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Croatian Court found that Dukifired two shots at Bota, killing hifff® Duki¢'s
acquittal in the Sava Babicase was based omfer alia, the County Court’s finding
that Mario Duké purchased the pistol used to kill Sava Babi mid-September 1995
while Sava Baldi died, according to the County Court, between 1 arBeptember
1995%%°

238. The evidence indicates that sometime between 14a8dptember 1995, Sava
Babic died from gunshot wounds to the head in Mokro &adj hamlet in Ervenik
municipality. In this regard, the Trial Chambeisare that part of the evidence refers
to Mokro Polje as being located in the Kistanjeaatgowever it has concluded that this
was due to clerical errors and/or to the fact Makro Polje is situated roughly at the
same distance from both Ervenik and Kistanje. TWidemce also indicates that Sava
Babik was of Serb ethnicity and that, on 1 September5188e told international
observers that HV soldiers had mistreated her. Tiied Chamber received evidence
that, at the time, Croatian investigators suspetado Duki, a member of the 3rd
battalion of the 134th Home Guard Regiment, of radrdy Sava Babibecause a 7.62-
millimetre cartridge identified as being fired frams gun was found in the vicinity of
her body. However, the same source also indicatgsMario Duké purchased the gun
used to kill Sava Babisometime after her death, and that this led, tegewith other
factors, to Duki’s acquittal. Under these circumstances, thenessfficient evidence as
to by whom the victim was killed. Therefore, theialrChamber will not further

consider this incident in relation to Counts 1aléd 7 of the Indictment.

4.1.7 Gra'ac municipality
DuSan Brké (Further Clarification no. 22)

239. The Trial Chamber has received relevant evidendd wigard to the alleged
murder of DuSan Brki through the testimonies of Laila Malm and Bogdakic¢, as
well as forensic documentatiobaila Malm, a UNCIVPOL member working in Knin,

Benkovac, Gréac, and Obrovac municipalities between 26 August Bxecember

898 p2611 (Documentation on legal proceedings aglinkic, Ljuti¢, and BEi¢ for the murder of Petar
Bota and Sava Badji, Part Ill, p. 1.

89p2611 (Documentation on legal proceedings aglinki¢, Ljuti¢, and BEi¢ for the murder of Petar
Botar and Sava Bat)i, pp. 51-52.
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19957 testified that on 6 September 1995, she patrahediillage of Palanka, G¥ac
municipality, and was told by Bosko Békand KataCuk that Dusan Brki (born 1926),
who had been dressed in military uniform but waarored, had been shot by Croatian
soldiers who later burned his bot.In addition to this evidence, the Trial Chamber
has considered evidence of Bogdan Bikeviewed in chapter 4.3.7) in relation to this

incident.

240. According to the forensic documentation, decommpdindy number 395 was
retrieved on 15 September 1995 from the villag@alanka, Gréac municipality, and
was identified by Bogdan Brkifrom Palanka as DuSan B¢kborn in Palanka on 19
August 1926, and buried in the City cemetery ind@cd’? Body G07/022B exhumed
from a cemetery in Gtac on 29 May 2002 with a metal tag numbered 395 aa
approximately 1.79-metre-tall male between 40 abdy@ars old, wearing a partially
burned and shredded olive-green shirt with epade#ind blue-orange striped nylon
shorts, whom the forensic pathologist found mdw i died from explosive injurie¥?
On 29 September 2003, at the Zagreb Institute doersic Medicine and Criminology,
body G07/022B was identified as Duan Brkiorn in 1926°* According to a report
of the Zagreb Forensic Institute, dated 29 Septe@@@3 and based on details provided
by his daughter, DuSan Btkia Serb of SFRY citizenship born in Palanka o\@@ust
1926, died on 13 August 1995 in Palanka, probably/td explosive injurie®>

241. The evidence indicates that the body of DuSan®tarn in 1926, was found in
the morning of 9 August 1995 with a bullet mark lia left side. The Trial Chamber
also received evidence that a person referred t# @matian soldier had told Bogdan
Brki¢ that he had killed Brkis neighbour. The Trial Chamber considers thatetlier
insufficient evidence to connect the soldier's coemtspecifically to the murder of
Dusan Brké. Further, the hearsay evidence from Bosko Brkind Kata Cuk

insufficiently establishes their source of knowledg relation to the incident. The Trial

%0 p774 (Laila Malm, witness statement, 30 July 2@@8rected 4 September 2008), paras 1, 13; Laila
Malm, T. 8147; P775 (Map of Gfac area, marked by Laila Malm).

%1 | aila Malm, T. 8199-8201; P789 (UNCIVPOL incideaport, S05-95-086, 6 September 1995).

992 p1327 (Information on Dugan Békiincluding photo), p. 1; P1544 (Autopsy reporGdi7/022B, 9
October 2002), pp. 15-17.

903 p1544 (Autopsy report of GO7/022B, 9 October 20p@) 1-2, 6, 11, 13-14, 19; P1778 (Photo of
bones of GO7/022B); P1779 (Photo of clothes of G2ZB); P1780 (Photo of bones of GO7/022B);
D1410 (Autopsy report of GO7/022B, 9 October 20@), 1-5, 7.

94p669 (List of identified persons exhumed in Kniml &raac from the Croatian Government Office
for Co-operation with ICTY and ICC, 2 October 20031410 (Autopsy report of GO7/022B, 9 October
2002), p. 7.
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Chamber considers their evidence regarding theepratr to be uncorroborated, and as
the date of the incident is unclear, this hearsagesmice cannot be corroborated by
evidence of troop presence in or near Palanka wtspecific time. In addition, the
forensic evidence indicates explosive injurieshesgrobable cause of death. Therefore,
although the evidence indicates that DuSan 8mkas killed, there is insufficient
evidence showing when, by whom, and the circumssnmder which he was killed.
Under these circumstances, the Trial Chamber willfarther consider this incident in

relation to Counts 1, 6, and 7 of the Indictment.

Vlado Milanovi andPurad Canak (Further Clarification nos 25-26)

242. The Trial Chamber has received relevant evidendd wagard to the alleged
murder of Vlado Milanovd andPurad Canak primarily through the testimony of Pero
Perkovt and documentation related to the Croatian criminakstigation into the

matter.

243. Pero Perkovi, a Croat from the village of Vodice and a membiddghe HV 15th
Home Guards Regiment prior to, during, and afteer@gon Storn?’® testified that one
day, when he and others were mopping up the teiraiine Zrmanja area, Gfac

municipality, Nikola Ra&i tied an old man, nameflurad Canak, to a railing and set

some rags around him on fit¥. When Canak confessed that he had a rifle, he was

untiedand took the group to the forest where he handed thve weapor°® When they
returned from the forest to go back to their uthie group encountered Milenko Hesti
as well as lvica Petrj who was furious when he heard that the man hashgh weapon
to them?®® Perkovi stated that he subsequently heard that an oldgokilled, which
he presumed was this old man because he was themalin their close proximity, and
that his battalion commander, Ante Belak, was fusiovhen he heard about the

incident’® Hrstic and Petd were both charged with this offence and Retvias

95 p2034 (Report on circumstances of death of Du$kit, 29 September 2003), pp. 1-2.

%06 parg Perkovi, T. 19448, 19451, 19470, 19511, 19527, 19546-19547

%07 perg Perkovi, T. 19454, 19456, 19466, 19468-19469, 19489-19491.

%08 parg Perkovi, T. 19466-19467.

%9 pero Perko, T. 19467-19469, 19482-19483; D1542 (MUP officiate of interview with Milenko
Hrsti¢, 18 October 1995), pp. 1-3.

%10 perg Perkovi, T. 19466-19468, 19471.
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sentenced to six years imprisonme&ntin addition to this evidence, the Trial Chamber

has considered evidence of the same witness regliswehapter 4.2.7.

244. According to a UNCIVPOL incident report, dated 6p&anber 1995, DuSan
Suica from Zrmanja in Gtac municipality informed UNCIVPOL that Croatian
soldiers had shot Serbs Vlado Milangvage 50, an@buro Canak, age 62 or 63, during

“some of the first days of the attack®

245. Ivan Galovi¢, District Public Prosecutor in Zadar since 1880estified that in
mid-August 1995, accused persons lvica Petnd Milenko Hrsti were in the village
of Zrmanja, Gréac municipality, where they were stationed as HVinbers’** He
stated that according to a witness, Redsked the victimpuradCanak, if he had any
hunting rifles, to whichCanak said he had nof®.Galovi: testified that after Petriand
Hrsti¢ later learned from some of their colleagues thad tifles were seized from
Canak, they killed him in retaliation for his distesty by firing several shots at hit¥f.
Petrt and Hrstt were then charged with murder in connection wihits tevenf®’
According to Galowi, outside of the specific murder 6finak in Zrmanja, no mention
was made of the civilian or military status of thecused in the indictments of other
similar incidents® The Trial Chamber has further considered evidenic&eljko

Zganjer reviewed in chapter 6.2.5.

246. On the basis of P1076, the Trial Chamber finds itha@rmanja on a day in mid
August 1995, Ivica Petrishot BuradCanak several times, including in the chest, which
resulted inCanak’s deatfi*® On this day, Peitiand Milenko Hrsté had met Nikola
Rast and Zvornimir Lasan, who had obtained two huntiifigs from Canak. Petd

believedCanak had previously told other soldiers that he hadveapons, and asked

911 pero Perko, T. 19467-19468, 19487; P2560 (Transcript of aaZatburt hearing, 25 June 1996),
pp. 4-5.

°12p252 (UNCIVPOL incident report, S05-95/088, 6 Septter 1995).

913 D1553 (Ivan Galow, witness statement, 18 May 2009), pp. 1-2, 5; Bafovi, T. 19666-19669.
14 D1553 (lvan Galow, witness statement, 18 May 2009), p. 7; P2582i¢tmint of Perkowi, Rasé,
Petric, Ladovic and Hrsté in Zadar County Court Concerning Varivode killirigy February 1996), p 3.
915p1553 (Ivan GaloV, witness statement, 18 May 2009), p. 7; P2582i¢tmint of Perkovd, Rast,
Petric, Ladovic and Hrsté in Zadar County Court Concerning Varivode killirigy February 1996), p 3.
%1 D1553 (lvan Galow, witness statement, 18 May 2009), p. 7; P2582i¢tmint of Perkowi, Rasé,
Petri, Ladovic and Hrsté in Zadar County Court Concerning Varivode killirig February 1996), p 3.
%17D1553 (Ivan GaloV, witness statement, 18 May 2009), p. 7; P2582i¢tmint of Perkovd, Ras¢,
Petric, Ladovic and Hrsté in Zadar County Court Concerning Varivode killiig February 1996), pp. 3-
4,

%18 |van Galové, T. 19821-19822.
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Canak about the weapons before he shot him. Thé Chamber notes in this regard
that the District Court in Zadar convicted Petin 27 May 1997 of the murder Burad
Canak and that there is no indication in the evideihat this judgement in respect of
Petrt¢ did not become final under Croatian law. On thsidaf P1076 and the evidence
of Perkove, the Trial Chamber finds that Ivica Pétwas a member of the HV 15th
Home Guard Regiment, 2nd Battalion, 2nd Companyl, was engaged in mop-up
operations in the area of Zrmanja on the day HedduradCanak. Based on a number
of similarities, the Trial Chamber considers thadfl@VPOL'’s incident report of 6
September 1995 in relation to the shootindgpafo Canak relates to the same incident.
According to this report, DuSan Suica, who was &lem Zrmanja, referred to Burad
Canak as a SerBased on this evidence, the Trial Chamber findsBhmadCanak was

a Krajina Serb. The Trial Chamber will further cioles this incident in relation to
Counts 1, 6, and 7 of the Indictment in chapte3s?5and 5.8.2 (b) below.

247. The evidence suggests that Vlado Miladowas killed by persons referred to as
Croatian soldiers in early August 1995. There wufficient relevant evidence as to
where, the circumstances under which, and by whanvictim was killed. Under these
circumstances the Trial Chamber will not furthensider this incident in relation to

Counts 1, 6, and 7 of the Indictment.

Milan Marceti¢ and Dusan Suica (Further Clarification nos 27-28)

248. The Trial Chamber has received relevant evidendd wagard to the alleged
murder of Milan Mageti¢c and Dusan Suica primarily through the testimowmiePeter

Marti and Maria Teresa Mauro as well as HRAT anddIN\POL reports.

249. Peter Marti, an UNMO and later a member of HRAT in Sector 8dubm 19
June to 27 November 198% testified that on one of his missions after Openat
Storm, he and his team met Milan Meti¢, a Serb male born in 1948, in the hamlet of

Gudura in Zrmanja village, G¥ac municipality’** Marteti¢ explained to them that he

%19 Although the spelling of the victim’s first namifdrs somewhat in different pieces of evidence, as
does the age of the victim in P1076 and P252, tled Thamber is convinced, based on the descrifgion
the relevant events, that the different piecesvisfemce refer to the same persburradCanak.

920 p415 (Peter Marti, witness statement, 13 Febrli@®6), pp. 1-2; P416 (Peter Marti, witness
statement, 29 June 1997), pp. 1, 6; P417 (Petelii,Mdiness statement, 14 December 2007), pars 1,
9, 17.

921 p415 (Peter Marti, witness statement, 13 Febrli@®6), pp. 2-3; P417 (Peter Marti, witness
statement, 14 December 2007), paras 11-12; PA2&[UJROL incident report, S05-95-282, 7 October
1995 and HRAT report, 9 October 1995), pp. 1-2.
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believed that the HV would leave him in peace beeeie had a paper to certify that he
had never served in the SVR A few days later the same team, without the wines
came back to this village and found Meti¢ killed.** Members of UNCIVPOL visited
the hamlet of Gudura sometime on 7 October 1995sao#te to a Serb villager, Sava
Trivi¢, born 1928, who told them that on 29 Septembeb X% round 4:30 p.m., eight
to ten men in military uniforms, driving two armeuwr white cars, entered the hamlet
and searched the housésShe heard some shots, and later when the soldierhe
hamlet, Janka Krkljes, born 1933, found the bodydan Marietic on the street near
his house with four bullet wounds in his ch&stSava Trivé informed the team that the
same soldiers went to the house of Du$an Suica182#, and that his body was found

in a stable two days later by someone from Sibemlilq informed the policé&®

250. Maria Teresa Mauro, a UN civil affairs officer and HRAT member in the
former Sector South based in Knin from March to @aber 1995% visited on 9
October 1993he Zrmanja valley, in Gtac municipality, and was told by some of the
residents that on 29 September 1995, two men, nafilad Martetic (born 1948) and
Dusan Suica (born 1927), were shot dead by a gobsjx uniformed mef®® Milan’s
mother, Smilka Mateti¢, stated that at around 4 p.m. three uniformed o®eTying
weapons asked Milan M&ti¢ to show them his Croatian documents and then ddagg
him out of her hous&’ Approximately ten minutes later shots were heaabuple of
hundred metres from the hou$& Smilka Magetié told HRAT that a neighbour then

went in the direction of where the shots were heand found the body of Milan

922p415 (Peter Marti, witness statement, 13 Febrii@®6), pp. 2-3; P417 (Peter Marti, witness
statement, 14 December 2007), paras 11-12; Peter, Ma4627-4629.

92 p415 (Peter Marti, witness statement, 13 Febrli@®g), pp. 2-3; P417 (Peter Marti, witness
statement, 14 December 2007), paras 11-12; Peter, Mad627-4629; P425 (UNCIVPOL incident
report, S05-95-282, 7 October 1995 and HRAT ref@@ctober 1995), pp. 2-3.

924P417 (Peter Marti, witness statement, 14 Decer2®@¥), para. 12; P425 (UNCIVPOL incident
report, S05-95-282, 7 October 1995 and HRAT refo@ctober 1995), p. 1.

925 p425 (UNCIVPOL incident report, S05-95-282, 7 ®et01995 and HRAT report, 9 October 1995),
pp. 1-2.

926 p425 (UNCIVPOL incident report, S05-95-282, 7 ®et01995 and HRAT report, 9 October 1995),
p. 1.

927 p1098 (Maria Teresa Mauro, witness statement, @IM2000), pp. 1-2; P1099 (Maria Teresa Mauro,
witness statement, 6 February 2008), p. 1, parda€9]1,11-12; Maria Teresa Mauro, T. 11998, 12000,
12024, 12075-12076.

928 p1098 (Maria Teresa Mauro, witness statement, &2000), p. 7; P1099 (Maria Teresa Mauro,
witness statement, 6 February 2008), paras 53-BX&(HRAT report, 9 October 1995), pp. 1-2; P1107
(HRAT report, 6-11 October 1995), p. 3.

929 p1098 (Maria Teresa Mauro, witness statement, @2000), p. 7; P1099 (Maria Teresa Mauro,
witness statement, 6 February 2008), para. 53; ®(ARAT report, 9 October 1995), p. 2.

930p1098 (Maria Teresa Mauro, witness statement, @M2000), p. 7; P1099 (Maria Teresa Mauro,
witness statement, 6 February 2008), para. 53; ®(HBAT report, 9 October 1995), p. 2.
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Marceti¢.”** According to the villagers HRAT spoke to, Dusariciuwas having a
conversation with some of his neighbours in on¢hefhouses in the hamlet around 5
p.m. on 29 September 199% He left the house at 5:15 p.m. and the personswére
having a conversation with him then heard a fewtshd A few minutes later, six
uniformed men arrived at the place Dusan Suicajhstdeft and requested the persons
there to show them their Croatian documértd.wo of the villagers were relatives of
one of the soldiers, while one villager had an Hvcard?*® According to the villagers,
this was the reason the perpetrators did not kitbady else*° The villagers stated that
four bullet holes were visible in the chest of Mildareti¢’s body, and that Suica’s
blackened body was found on 2 October 1995 with tdtblood on his chest and a
patch of blood on his forehedd.0On 30 September 1995, Croatian police arrivetiat t
scene and took the bodies (which were later ret)rfar autopsy and a few days later
they drove two villagers to Zadar to assist witk thentification of three suspecfs.
These two villagers told Mauro that they could m#ntify the perpetrators among the
suspects and stressed that even if they couldwoeyd not have done so out of fear of
retaliation?®® HRAT met four anti-terrorist policemen from Zadaro said that they
were under instructions since 30 September 19¢@tm| the area on a 24-hour basis,

and also met Croatian civilian police, who wereemithe same instructiofis’

251. A criminal report by the Zadar-Knin Police Adminetion concerning the
murders of Milan Mateti¢ and Dusan Suica, dated 5 October 1995, recorti®thsite
investigations of these murders were conducted andlL3 October 1995 respectively,

by the Investigative Judge of the Zadar county tand members of the police crime

%31 p1098 (Maria Teresa Mauro, witness statement, 2IM2000), p. 7; P1099 (Maria Teresa Mauro,
witness statement, 6 February 2008), para. 53; ®(ARAT report, 9 October 1995), p. 2.

932p1098 (Maria Teresa Mauro, witness statement, @M2000), p. 7; P1099 (Maria Teresa Mauro,
witness statement, 6 February 2008), para. 53; ®(ARAT report, 9 October 1995), p. 2.

933p1098 (Maria Teresa Mauro, witness statement, @M2000), p. 7; P1099 (Maria Teresa Mauro,
withess statement, 6 February 2008), para. 53; ®(HBAT report, 9 October 1995), p. 2.

934pP1098 (Maria Teresa Mauro, witness statement, @IM2000), p. 7; P1099 (Maria Teresa Mauro,
witness statement, 6 February 2008), para. 53; ®(ARAT report, 9 October 1995), p. 2.

%35 p1098 (Maria Teresa Mauro, witness statement, @i2000), p. 7; P1099 (Maria Teresa Mauro,
witness statement, 6 February 2008), para. 53; ®(HBAT report, 9 October 1995), pp. 2-3.

936 p1098 (Maria Teresa Mauro, witness statement, @M2000), p. 7; P1099 (Maria Teresa Mauro,
witness statement, 6 February 2008), para. 53; ®(ARAT report, 9 October 1995), pp. 2-3.

%37 p1098 (Maria Teresa Mauro, witness statement, @iM2000), p. 7; P1099 (Maria Teresa Mauro,
witness statement, 6 February 2008), para. 53; ®(HBAT report, 9 October 1995), p. 2.

938 p1098 (Maria Teresa Mauro, witness statement, @2000), p. 7; P1099 (Maria Teresa Mauro,
witness statement, 6 February 2008), para. 53; ®(HBAT report, 9 October 1995), p. 2.

939 p1098 (Maria Teresa Mauro, witness statement, @2000), p. 7; P1099 (Maria Teresa Mauro,
witness statement, 6 February 2008), para. 53; ®(HBAT report, 9 October 1995), p. 3.
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investigation department. Casings that were detechio “probably” be from a 7.62-
millimetre calibre rifle were discovered at botlreses. Members of the police crime
investigation department of the Ga& third police station conducted interviews with
Smiljka Maceti¢, Simeon Matetic, Sava Triv¢, BoSko Luké, Milan Pu&a, and Duro
Puvoac. The criminal report records that both tles nwere taken from their homes by
unknown perpetrators, and that independently ofh eaber, they were shot multiple
times. Milan Mateti¢ had seven bullet wounds, with the cause of deaitnéusion of
the cervical spine cord and hemorrhagic shock. B&a@ica had eight bullet wounds,
with the cause of death determined to be a comusiothe braif** The report
concludes by stating that the members of the pdidainistration were conducting

necessary measures to investigate the criffies.

252. In a letter, the ICRC reported termak that Smilja Maeti¢c and a neighbour
could confirm that Milan Mateti¢ (born 1948) had died of an entry-and-exit wound in

the chest®

According to the ICRC letter, the murders wereorggd to the police, who
reportedly found Dusan Suica’s body on 2 Octobé5]@&fter which Dusan Suica and

Milan Marceti¢’s bodies were buried with the help of the @mCivilian Police’**

253. According to a letter of 10 October 1995 from Catito Cermak, on 29
September 1995 around 5 p.m., Milan B¢ and DuSan Suicaere taken from their
homes in Gudure hamlet in Zrmanja village in & @ municipality, by unidentified
persons. Pursuant to an on-site investigation ottieduwon 1 October 1995 by the Zadar
County Court Investigative Judge, a pathologist aeffiters of the Zadar-Knin Police
Administration, at the sites where Mati¢’s and Suica’s bodies were found,
established that both victims died from gunshot metsi*®

254. The Trial Chamber finds that on 29 September 1%@%ween eight and ten
armed men in military uniforms entered the villaj&Zrmanja, Gréac municipality, in
two armoured white cars. Between approximately 4 40 p.m., three of the

uniformed men entered Smilka Mati¢’'s house, and dragged her son, Milan &&it,

%40 p1098 (Maria Teresa Mauro, witness statement, @i2000), p. 7; P1099 (Maria Teresa Mauro,
witness statement, 6 February 2008), para. 53; ®(HBAT report, 9 October 1995), p. 3.

941 D390 (Zadar-Knin Police Administration criminapart for murders of Milan Maeti¢ and Dusan
Suica, 5 October 1995), pp. 1-2.

%42 D390 (Zadar-Knin Police Administration criminapat for murders of Milan Maeti¢ and Dugan
Suica, 5 October 1995), p. 3.

943D1756 (ICRC letter to Ivaflermak, 7 September 1995), p. 3.

944 D1756 (ICRC letter to Iva@ermak, 7 September 1995), p. 4.

945 p2649 (Correspondence from Ivica Cetina to IZammak, 10 October 1995), p. 2.

136
Case No.: IT-06-90-T 15 April 2011



out after asking to see his Croatian ID card. Shase then heard a couple of hundred
metres away within approximately ten minutes ofaviiMacetic being dragged out of
his mother’s house, while his body was later fobgda local resident with four bullet
wounds to his chest and seven bullet wounds in. tBtesed on the description of Milan
Marceti¢ as a Serb, the Trial Chamber finds that he waSeob ethnicity. Further, the
Trial Chamber finds that these three uniformedgeskilled Milan Maéetic.

255. At approximately 5 p.m. on the same day, DuSan &ui@s having a
conversation with his neighbours in a house inhidumlet of Gudura in Zrmanja, Gac
municipality. He left the house at approximatel§Sp.m., whereafter the persons that
previously had a conversation with him heard sfiodésl. The Trial Chamber finds that
a few minutes later, six uniformed men went to tioeise that Dusan Suica had just
departed from, and asked the villagers to show tBmatian documents. According to
the evidence, the uniformed men did not Kill thkagers as one of them presented an
HV ID card and two of them were relatives of onetleé uniformed men. The Trial
Chamber finds that Duan Suica’s blackened bodyfauasd two to three days later in
a nearby stable, with eight bullet wounds and blawd his chest and forehead.
According to the 1991 Population Census, Zrmanjs aaall Serb village and based on
this the Trial Chamber finds that Dusan Suica weasbSBased on the foregoing, the

Trial Chamber finds that these six uniformed pesskitied Du$an Suica.

256. Based on the fact that the uniformed men arrivedrmoured vehicles carrying
weapons, the fact that Milan Matic was asked to produce his Croatian ID card, and
the fact that Dusan Suica’s neighbours were trelatgiéntly after presenting an HV ID
card, the Trial Chamber finds that they were memtwérCroatian military forces or
Special Police.The Trial Chamber will further consider this inaden relation to
Counts 1, 6, and 7 of the Indictment in chapte3s?sand 5.8.2 (b) below.

Vlade Sovilj (Further Clarification no. 44)

257. The Trial Chamber has received relevant evidendbd wagard to the alleged
murder of Vlade Sovilj, primarily through the tesbtny of Mile Sovilj and forensic

documentationMile Sovilj, a Serb journalist from GEac*® left Gratac and went to

946 pge (Mile Sovilj, witness statement, 22 Februgd9?), p. 1, paras 1-4; P87 (Mile Sovilj, witness
statement, 23 April 2008), p. 1; Mile Sovilj, T.1& 2238-2239; P88 (Map of Giac area, marked by
Mile Sovilj), location “A”; D134 (Mile Sovilj, supfemental information sheet, 18 April 2008), parag.2
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Kijani in Gratac municipality around 4 p.m. on 4 August 1995He told his family
there to leave the village for security reasonsabee the HV might have entered the
area’*® While most of the families in Kijani were gettingady to leave, Sovilj’s father,
Vlade Sovilj, did not want to do so, saying that had heard hourly radio
announcements of Franjo dman’s proclamation telling people not to leave tthei
homes as nothing would happen to tHéMmAround 1 a.m. on 5 August 1995, the
witness left Kijani by truck with about ten peopi®mm two or three of the Sovil]
families in the village® Having reached Serbia on 6 August 1995, the witrmree
again tried to convince his father to leave théag#, but he refusef’ Ten to fifteen
days later, Sovilj reported to the Red Cross irblBBertUNPROFOR, Veritas, and one
local human rights organization that his father liighppeared? The organizations
were unable to tell him anything about his fathérThe witness later heard that his
father was killed by Croatian forces on or abowwgyust 1995, along with 13 others
who had remained behind in Kijaii: According to the witness, others killed in Kijani
were predominantly elderly villagers, and namedfthiewing persons whose deaths he
did not witness: Mara Sovilj (approximately 70 ygaitd), Mira Sovilj (approximately
45 vyears old), Radomir Sovilj (approximately 42 ngeaold), Danica Sovilj
(approximately 60 years old), Maria Jea(approximately 75 years old), Mileva
Kolundi¢ (approximately 60 years old), Dane Bolta (apprately 75 years old),
DusSan Kesi (approximately 60 years old), Sava Bolta, Branktaa, Milica Jelda,
Ana Jelga, and Smilja Jeta *>°

%47 pg6 (Mile Sovilj, witness statement, 22 Februd9?), para. 7; P87 (Mile Sovilj, witness statement,
23 April 2008), para. 8; Mile Sovilj, T. 2217; P@88ap of Gr&ac area, marked by Mile Sovilj), location
“H"; D134 (Mile Sovilj, supplemental information sht, 18 April 2008), para. 9.

%48 Mile Sovilj, T. 2221; D134 (Mile Sovilj, supplemtst information sheet, 18 April 2008), para. 9.

%49 pge6 (Mile Sovilj, witness statement, 22 Februd9?), paras 8-9; P87 (Mile Sovilj, witness
statement, 23 April 2008), paras 10-11; Mile Sowilj2220-2221.

950 pge (Mile Sovilj, witness statement, 22 Februd9?), para. 12; P87 (Mile Sovilj, witness statement
23 April 2008), paras 9, 13; D134 (Mile Sovilj, lmental information sheet, 18 April 2008), p&a.

%1 pge (Mile Sovilj, witness statement, 22 Februad9?), para. 12; Mile Sovilj, T. 2221.

92 Mile Sovilj, T. 2221.

953 Mile Sovilj, T. 2221.

954pg6 (Mile Sovilj, witness statement, 22 Februd9?), paras 10, 14; P87 (Mile Sovilj, witness
statement, 23 April 2008), para. 11; Mile Sovil},2R22-2224; P89 (Report on circumstances of dafath
Vlade Sovilj, issued by the Zagreb Forensic Ingtitd4 December 2004); P90 (List of people exhumed
from the cemeteries of Giac, Knin, and Korenica, and identified on 14 Decenf04); D134 (Mile
Sovilj, supplemental information sheet, 18 ApriD3), para. 11.

955 pg6 (Mile Sovilj, witness statement, 22 Februad9?), para.11; P87 (Mile Sovilj, withess statement,
23 April 2008), para. 12; Mile Sovilj, T. 2223-222290 (List of people exhumed from the cemeterfes o
Gratac, Knin, and Korenica, and identified on 14 Decent004); D134 (Mile Sovilj, supplemental
information sheet, 18 April 2008), para. 11.
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258. According to a Croatian identification form, a cdetply burned body,
numbered 302, was recovered from Bruvno,é&amunicipality, on 12 August 1995,
and buried in a local cemetery in Gaa?*° Body G04/014B, exhumed with a metal tag
marked “302” from a cemetery in Giac on 3 June 2002, was a burned 1.76-metre-tall
male between 60 and 70 years old, wearing partigdaliclothes including a brown suit
jacket, a blue/grey diamond-patterned woollen sareatnother thinner blue sweater
with red stripes, and one rubber sole, and hadngmther injuries, a gunshot injury to
the trunk, which was found by a forensic patholbgisbe the cause of deatt.In
2004, Croatian authorities in Zagreb identified BIWNA analysis body G04/014B,
exhumed from Grgac cemetery, as Vlade Sovilj, born in 19%%1According to a report
of the Zagreb Institute for Forensic Medicine daiedDecember 2004 and based on
details provided by his sister, Vlade Sovilj, atseorn in 1930, died from a gunshot
injury to the chest in Gtac, on 8 August 1995?

259. The evidence indicates that Vlade Sovilj was killgda gunshot to his trunk on
or about 8 August 1995 in Giac municipality. However, the Trial Chamber has
received insufficient evidence regarding the cirstances under which or by whom
Vlade Sovilj was killed. The Trial Chamber is thfere unable to draw any conclusions
regarding the identity or affiliation of the perggbr. Under these circumstances, the
Trial Chamber will not further consider this inciden relation to Counts 1, 6, and 7 of

the Indictment.

Mira and Radomir (Braco) Sovilj (Further Clarificain nos 62-63)

260. The Trial Chamber has received relevant evidendd wigard to the alleged
murder of Mira and Radomir Sovilj primarily througfocumentation related to a

Croatian criminal investigation into the matterwasl as forensic documentation.

96 po1 (Autopsy report of G04/014B, 26 September PO0217; P1339 (Information on body, ID No.
302, with photograph).

%7pgq (Autopsy report of G04/014B, 26 September 2082 1-3, 7, 12-13, 15-16, 18-20, 23-24, 26, 30;
P92 (Photos of clothes, metal tag and cigarillog brarked G04/014B); P1783 (Photo of a bullet,
marked G04/014B); P1784 (Photo of a bone of GO&)14

98 pge (Mile Sovilj, witness statement, 22 Februad9?), para. 10; Mile Sovilj, T. 2222-2223; P89
(Report on circumstances of death of Vlade Sogijied by the Zagreb Forensic Institute, 14 Decembe
2004); P90 (List of people exhumed from the cenetesf Gr&ac, Knin, and Korenica, and identified on
14 December 2004).

959 pgg (Report on circumstances of death of VladéljSt4 December 2004).
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261. Ive Kardum, Chief of the crime police department for the Zaldain police
administration in 1998%° testified that he and others carefully investigates deaths of
members of the Sovilj family in 2001 or 2002, upbaing informed by one of
Kardum’s policemen that a Croatian soldier of Sathimicity had murdered a man right
after Operation Storm due to some property is&eShe murdered man and Mira
Sovilj were buried in a graveyar’ Kardum testified that his police searched a home
and found a small pile of charred remains that $@yt to a forensic lab to test whether
they were human remaif® According to Kardum, they had not managed to distab

that the Croatian soldier of Serb ethnicity waskitier.***

262. According to a Croatian MUP report, Mira Sovilj,rhoon 3 September 1950,
and Radomir “Braco” Sovilj, born on 14 February 29%vere killed in front of their
family home in Kijani in August 1995. The reportther stated that two decomposing
bodies were found on 10 September 1995 and idedtly Viadimir Pavleti as Mira
Sovilj and Braco Sovilj. Civilian Protection dispab of the bodies at Gfac city
cemetery, under number 384 (ID number 388) for MBvilj, and number 385 (ID
number 389) for Braco Sovilj. A special report veast to the County Public Prosecutor
in Zadar, informing him of the mattéf At the same time as these two victims were
killed, their mother Mara Sovilj burned to deathHar family home in Kijan?®® The
MUP report also named a suspected perpetrator,migbt have been a member of the
HV during the Homeland WaFP! Mile Sovilj testified that he had heard at thedithat
that person, who was the next door neighbour oftrobshe people killed, was the

alleged perpetrator of those criniés.

263. The Trial Chamber has received forensic evidendh vegard to both victims.
According to this, a decomposing body, numbered, 3@proximately 1.70 metres in
length, was found with a white, short-sleeved Trishilue denim skirt and blue plastic

slippers on 10 September 1995 in Gornji Kijani, & municipality,identified by

%0p2396 (Ive Kardum, witness statement, 3-4 May 2007), paras 2-3; P2397 (lve Kardum, witness
statement, 22-23 March 2004), p. 1, paras 1-318217; Ive Kardum, T. 9231, 9251-9252, 9398, 9498-
9499.

%1 |ye Kardum, T. 9504-9505.

%2 |ye Kardum, T. 9504-9505.

%3 |ve Kardum, T. 9505.

%4 |ve Kardum, T. 9505.

%5 D133 (MUP Zadar report on the killings in Kijadi4 February 2002), p. 1.

96 133 (MUP Zadar report on the killings in Kijadi4 February 2002), pp. 1-2.

%7 D133 (MUP Zadar report on the killings in Kijadi4 February 2002), pp. 2, 4.

%8 Mile Sovilj, T. 2235.
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Vladimir Pavlett as Mirna Sovilj born on 19 September 1950 in Kijamd buried at a
city cemetery in Gréac?®® The remains of body G06/021B, exhumed on 6 Jun& 200
from a cemetery in Gtac with a metal tag marked “388”, jeans-type s@irtrousers
with traces of burning, and three rings, one ba@mgedding band, and a gold necklace,
was an approximately 1.80-metre-tall female betw&and 65 years old, with injuries
to the head and trunk, which the forensic pathslofjund to probably reflect lethal
explosive blast injurie¥® Dr. Eric Baccard, who worked for the Office of the
Prosecutor at the International Criminal Tribunat the Former Yugoslavia as a
Forensic Pathologist in July 1999 and from OctdieeNovember 1999, and as Chief
Forensic Pathologist from March 2000 to Novembed@0" testified that injuries to
body G06/021B were consistent with gunshots orqutdgs to the head and trunk, and

that gunshots and/or an explosion were likely hiypses.?

264. Another decomposing body, numbered 389, approxign&at80 metres in length,
was found with a short-sleeved shirt, blue deniougers and low leather shoes on 10
September 1995 in Gornji Kijani in Gia municipality, identified by Vladimir
Pavlett as Braco Sovilj, and buried at a cemetery in&ecd> Dr. Eric Baccard
testified with regard to body G06/020B that he agdrevith the report of Dr. Definis,

and found that the findings were consistent wiltigh velocity projectile to the skuil*

265. The evidence indicates that Mira and Radomir (Bra®ovilj were killed in
Kijani in Gratac municipality in August 1995. While the Trial Ghbber notes some
minor discrepancies in the forensic evidence raggrthe spelling of Mira’s name, and
her date of birth, various similarities, particljawith regard to identification number
388, indicate that the person described in theesndd is the same Mira Sovilj. There is
insufficient reliable evidence as to the circumstmunder which, and by whom the

victim was killed. While the evidence identifiesaspected perpetrator, it provides no

99 p1356 (Information on identified body, ID No. 38@th photograph), pp. 1-2; P1559 (Autopsy report
of G06/021B, 17 October 2002), pp. 15-17.

970 p1559 (Autopsy report of G06/021B, 17 October 200@. 1-2, 5-6, 12, 14, 19, 23, 26; P1805
(Photograph of bones, G06/021B); P1806 (Photogoapémains of clothes and personal possessions,
G06/021B); P1807 (Photograph of skull, G06/021B).

971 Eric Baccard, T. 15740-15742; P2313 (Curriculurta¥iof Dr. Eric Baccard, 3 October 2008), p. 2;
P2314 (Redacted Report on Autopsies of Victims Exéd from Korenica and Gtac in 2002, 6 June
2003), p. 4.

972p2314 (Redacted Report on Autopsies of Victimsubxéd from Korenica and Grac in 2002, 6 June
2003), pp. 98-99.

973 p1357 (Information on body ID No. 389, with phatagh), pp. 1-2.
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factual basis on which the Trial Chamber could bdathe that that person actually
carried out the killings. The Trial Chamber is #fere unable to draw any conclusions
regarding the identity or affiliation of the perpsbr. Under these circumstances the
Trial Chamber will not further consider this inciden relation to Counts 1, 6, and 7 of

the Indictment.

4.1.8 Kistanje municipality
Uro$ Sartt and Uro$ Ognjenovi(Schedule no. 8)

266. The Trial Chamber has received relevant evidendd wgard to the alleged
murder of Uro$ Satiand Uro$ Ognjeno¥iprimarily through the testimonies of Mirko
Ognjenové and Radoslav Ognjendviand through documentation related to the

criminal investigation into the two alleged murders

267. Mirko Ognjenovi¢, a Serb born in 1921 from the village of Kakangiistanje

municipality?” testified that on 18 August 1995, at approxima8B0 p.m., he was in

his yard with the villagers Radoslav Ognjerfvhe witness’s aunt Ljubica Ognjenévi
(born 1910, daughter of Ivan) and Uro$ Ognjeadbiorn 1928)'® Uro$ Ognjenovi
returned to his house to wait for Uro$ 8gborn 1920), who was staying with him at
night because he was frightened of the Croatiadiess’’ At about 9 p.m. the witness
heard people walking in the direction of his hol§ede heard an angry voice he did
not recognize shout loudly something like, “Where the nine people? Come out so |
can kill you all’”® When Radoslav Ognjendviand the witness came out, Uro$

Ognjenoveé entered the yard of the witness together with tmemn in military uniforms

974 p2314 (Redacted Report on Autopsies of Victimsufxéd from Korenica and Gfac in 2002, 6 June
2003), p. 98; P1808 (Photograph of clothes andopaigossessions, G06/020B); P1809 (Photograph of
skull, 06/020B).

975 p9g9 (Mirko Ognjenovi witness statement, 24 January 1999), pp. 1-20 Pi&rko Ognjenowvé,
witness statement, 12 July 2004), p. 1; Mirko Ogojé¢, T. 10701; D873 (MUP official note of
interview with Mirko Ognjenov, 6 May 2004), p. 1; D874 (Letters from the Polagministration of
Sibenik-Knin with official notes), p. 6.

976 pggg (Mirko Ognjenovi witness statement, 24 January 1999), pp. 3, ikkdMDgnjenow, T. 107186,
10719; P990 (Mirko Ognjenadjiwitness statement, 12 July 2004), p. 2; D874téretfrom the Police
Administration of Sibenik-Knin with official notesp. 6.

77 p9g9 (Mirko Ognjenoyi witness statement, 24 January 1999), pp. 3, ikkdMDgnjenow, T. 10719;
P995 (Letter from Skko Sart to Deputy Prime Minister Kostosji 10 September 1995); D874 (Letters
from the Police Administration of Sibenik-Knin witlfficial notes), p. 6.

978 pogg (Mirko Ognjenovi, witness statement, 24 January 1999), p. 7.

979 p9g9 (Mirko Ognjenovi witness statement, 24 January 1999), p. 7; Mdgajenové, T. 10717-
10718; D874 (Letters from the Police AdministratimfrSibenik-Knin with official notes), p. 6.
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with caps on their head® One of them was about 165 centimetres and stocyttze
other was about 180 centimetres and Sfitdccording to the witness, he only observed
the soldiers during ten seconds, it was dark, andduld not see them, in particular he
could not see any insignia> The stocky soldier had an automatic rifle in hand
which he, standing less then a metre away, poiatettie chest of the witne¥%. He
seemed very angry, called the people Chetniks akddawhy they were thef&! The
witness was afraid the soldier would kill hifft. The other soldier said, “Ne, don't
shoot”?® The witness heard a shot, received a blow fromafrike soldiers, and fell to
the ground®’ He woke up approximately 1.5 hours lat&¥Radoslav Ognjenogiwas
lying close to him and calling his narffé.The soldiers and the other villagers were no

longer around® The witness’s head was painful and he had scraimh¢he left side of

991
€

his face’* He had a cut from his eye to his ear caused byiti€” The witness also

had a broken right thumb of which the nail later &éf.°* He got Radoslav Ognjendavi
up and into the house, where he lit a candle anttcgee that a bone was sticking out
of the upper part of the right arm of Radosld/Radoslav told the witness that the

wound had been caused by a bullet that the shewtdier had fired after Radoslav fell

980 pogg (Mirko Ognjenovi witness statement, 24 January 1999), p. 7; Mdgajenové, T. 10717-
10718, 10734, 10743; D874 (Letters from the Poldeninistration of Sibenik-Knin with official notes)
p. 6.

%81 p9g9 (Mirko Ognjenovi witness statement, 24 January 1999), p. 7; DBZ#ers from the Police
Administration of Sibenik-Knin with official notespp. 6, 9.

82 pgg9 (Mirko Ognjenovi witness statement, 24 January 1999), p. 7; Mdgajenové, T. 10717;
D874 (Letters from the Police Administration of &itik-Knin with official notes), pp. 1, 9.

983 p9gg (Mirko Ognjenovi, witness statement, 24 January 1999), p. 7; MDgajenové, T. 10742;
D874 (Letters from the Police Administration of &ilik-Knin with official notes), p. 6.

984 pogg (Mirko Ognjenovi witness statement, 24 January 1999), p. 7; DB&#«rs from the Police
Administration of Sibenik-Knin with official notesp. 6.

985 pggg (Mirko Ognjenovi, witness statement, 24 January 1999), p. 7; MDgajenové, T. 10718.

%86 p9g9 (Mirko Ognjenovi witness statement, 24 January 1999), p. 7; Mdgajenové, T. 10742;
D874 (Letters from the Police Administration of &itik-Knin with official notes), pp. 6, 9.

%87 p9g9 (Mirko Ognjenovi witness statement, 24 January 1999), p. 7; P& Ognjenovi, witness
statement, 12 July 2004), p. 2; Mirko OgnjerépVi. 10717; D874 (Letters from the Police
Administration of Sibenik-Knin with official notesp. 6.

%88 pggg (Mirko Ognjenovi witness statement, 24 January 1999), p. 7; DB&#«rs from the Police
Administration of Sibenik-Knin with official notesp. 6.

%89 pog9 (Mirko Ognjenovi witness statement, 24 January 1999), p. 7; DB&#«rs from the Police
Administration of Sibenik-Knin with official notesp. 6.

990 pggg (Mirko Ognjenovi witness statement, 24 January 1999), p. 7.

991 pogg (Mirko Ognjenoyi witness statement, 24 January 1999), p. 7; PERG¢ Ognjenovi, witness
statement, 12 July 2004), p. 2; D874 (Letters ftbenPolice Administration of Sibenik-Knin with
official notes), p. 6.

992 pggQ (Mirko Ognjenoi witness statement, 12 July 2004), p. 2; Mirko j@gavi;, T. 10717-10718.
993 pogg (Mirko Ognjenovi, witness statement, 24 January 1999), p. 7.

994 pog9 (Mirko Ognjenovi witness statement, 24 January 1999), p. 7; DB&#«rs from the Police
Administration of Sibenik-Knin with official notesp. 6.
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on the ground as a result of having been kickeithénstomach by the same soldter.

Then the witness went to the house of UroS Ognjeénavhich was 200-250 metres
away’® When he opened the gate to the yard he saw ibrilet moonlight the bodies
of Uro$ Ognjenovi and Uro$ Satilying in the yard®” They were not wearing military

trousers, but Uro$ Sérivas wearing police trousers, because his sonlieepmn, had

P

given him a pair.” They were lying on their left sides and there wal®t of blood

around their bodie¥® The witness pushed the bodies with his boot ansl suae they
were dead® Then he went to the house of Rajko Gajica, whd toé witness that he
had heard shots on two separate occasions withi@dpaf about half an hour between
them?® In the morning, on 19 August 1995, as the witresgred up the two bodies,
he saw a hole under the chin of UroS Ognjefi@rid noticed that the top of his head
was missing®®? Then the witness went home and saw a number téttholes in the
concrete of his yard and five or six shell casesfian automatic riflé®®® In order to
report the dead bodies to the police, the witnesstvby bicycle to the village of
Pevrske in Kistanje municipaliif®* He could not find any police, but he saw soldiers
in HV uniforms looting house¥% When he asked the soldiers for the police, th&y to
him there were no polic8”® When the witness returned to his village, Radoslav

Ognjenové told him that Rajko Gajica had gone to BratiSkovan Skradin

municipality, to report the bodies to the civilipalice 2°°’

995 p9gg (Mirko Ognjenovi witness statement, 24 January 1999), p. 7.

9% p9gg (Mirko Ognjenovi witness statement, 24 January 1999), p. 7; Mdgajenové, T. 10718;
D874 (Letters from the Police Administration of &ilik-Knin with official notes), p. 6.

%97 p9g9 (Mirko Ognjenovi witness statement, 24 January 1999), p. 7; DB&#«rs from the Police
Administration of Sibenik-Knin with official notespp. 1, 6.

998 Mirko Ognjenovi, T. 10719, 10743.

999 pggg (Mirko Ognjenovi witness statement, 24 January 1999), p. 7.

1000 pggg (Mirko Ognjenovi witness statement, 24 January 1999), p. 7; DB&t«rs from the Police
Administration of Sibenik-Knin with official notesp. 6.

1001 pogg (Mirko Ognjenovi witness statement, 24 January 1999), pp. 7-8&dgnjenov, T. 10733-
10734; D874 (Letters from the Police AdministratimfrSibenik-Knin with official notes), p. 6.

1002 pggg (Mirko Ognjenovi witness statement, 24 January 1999), p. 8; DB&#«rs from the Police
Administration of Sibenik-Knin with official notesp. 6.

1003 pggg (Mirko Ognjenovi witness statement, 24 January 1999), p. 8.

1004 pogg (Mirko Ognjenovi witness statement, 24 January 1999), p. 8; DB&#«rs from the Police
Administration of Sibenik-Knin with official notesp. 6.

1005 pogg (Mirko Ognjenovi witness statement, 24 January 1999), p. 8; DB&t«rs from the Police
Administration of Sibenik-Knin with official notesp. 6.

1006 pggg (Mirko Ognjenovi witness statement, 24 January 1999), p. 8.

1007 pggg (Mirko Ognjenovi, witness statement, 24 January 1999), p. 8; MDgajenové, T. 10733,
10742; P992 (Criminal report submitted by & Sart, 28 August 1995), p. 2; D874 (Letters from the
Police Administration of Sibenik-Knin with officialotes), pp. 3, 6.
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268. Radoslav Ognjenow, a Serb born in 1908 from the Serb village of Kgka
Kistanje municipality"°®® stated that after 7 p.m. on 18 August 1995, whéewas at
Mirko Ognjenovi’s house with Mirko Ognjeno¥i(born in 1921) and UroS Ognjenévi
(born in 1926), two men with automatic rifles eetéthrough the front gaté®® One of
them wore civilian clothes and looked 20 yearsaildhost, while the other was over 30
years old and wore military camouflage uniform. Tla#er started shooting on the
ground in front of the men. The witness heard tlag in civilian clothes say something
like, “Nedo, don’t shoot”, with a local accefit® The witness saw Mirko Ognjendvi
fall down. The man in the military camouflage umifothen hit the witness in the side
with his rifle butt and the witness collapsed. ™igness looked up and saw the man
wearing camouflage leading Uro$ Ognjergoaivay. The same man then shot his rifle
towards the ground wounding the witness in the uppet of his right armi** Later,
Mirko Ognjenové stood up, and the witness saw that his foreheas! bieeding®*?
Mirko Ognjenovt helped the witness inside the house, and toldwiireess that he
would look for Uro§ Ognjenogiand another man from Kakanj called Uros Séorn

in 1919)''3 Shortly thereafter, Mirko Ognjenavireturned and told the witness that

Uro$ Ognjenovi and Uro$ Sa¢iwere dead, lying in the former's yattt!

269. The witness stated that on 19 August 1995, Mirkmj@gpvic went to Devrske

village in Kistanje municipality and returned sayithat he could not find the police.
The witness therwalked six kilometres to the village of BratiSkovin Skradin

municipality, to report these incidents to the peliFrom there, unidentified persons
escorted the witness to the police station in Skrathe Skradin police then took him
to the Sibenik hospital where his injury was tentiedand which was described to him
as an “enter-exit wound®® On the following day, he was taken to the islarfid o
Obojane where he remained for seven days. On 2&AUP95, the witness went to

Knin and stayed with his brother’s son in theinjty owned home. He returned to his

108 p2511 (Radoslav Ognjendyiwitness statement, 23 January 1999), p. 1, daras
1009p2511 (Radoslav Ognjendyiwitness statement, 23 January 1999), paras 6, 15.
1019p2511 (Radoslav Ognjendyiwitness statement, 23 January 1999), para. 15.
1011 p2511 (Radoslav Ognjendyiwitness statement, 23 January 1999), para. 16.
1012p2511 (Radoslav Ognjendyiwitness statement, 23 January 1999), para. 17.
1013p2511 (Radoslav Ognjendyiwitness statement, 23 January 1999), paras 6, 17.
1014p2511 (Radoslav Ognjendyiwitness statement, 23 January 1999), para. 17.
1015p2511 (Radoslav Ognjendyiwitness statement, 23 January 1999), para. 18.
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home in Kakanj on 13 January 1996, where he wagediswo or three times by the

police from Eovo and Rupé®*®

270. Mirko Ognjenovi ¢ testified that on 20 August 1995 people in a viehicarked
with red crosses took photographs of the bodiesctwivere quickly decomposing in
the warm weathef’*” On 24 August 1995 just before sunset, the witisess that the
bodies were still there, but when he returned garthe morning of 25 August 1995 the
bodies were gone and some surgical gloves andavge fubber glove were left on the
spot!®*® A Croatian MUP criminal report indicated that o4 Rugust 1995 Civilian
Protection operatives from Zadar recovered in Kakao bodies partly dressed in
uniforms of paramilitary units, and buried themtlre City Cemetery in Zadar under
numbers 445 and 448"°

271. On 28 August 1995, the son of Uro§ Sasubmitted a criminal report (KTN-
59/95) concerning the killing of his father to tBplit military prosecutor, in which he
stated to have learned that there were not justotwdhree perpetrators, of whom two
were in uniform, and that the Zadar Police Admmaisbn conducted an on-site
investigation'®° In a letter dated 10 September 1995, he requéisée@roatian Deputy
Prime Minister for information regarding his fathevho he stated was buried on 24
August 1995, along with UroS Ognjenéyvias an unknown member of the military at
the City Cemetery in Zadaf?* On 11 September 1995, Ivica Cetina referred hiniéo
Croatian Red Cros$??The criminal report submitted by the son of Uragi®was sent
on 2 October 1995 by Deputy Military Prosecutor Dreg to the Zadar military police
for processing in order to discover the perpetrdfdrOn 6 December 1995 the son of

Uro$ Saré requested assistance from the public prosecutmge sthe Police

1016 p2511 (Radoslav Ognjendyiwitness statement, 23 January 1999), para. 19.

1017 pogg (Mirko Ognjeno¥i witness statement, 24 January 1999), p. 8; DERIMO report, 27 August
1995), p. 2; D874 (Letters from the Police Admiratibn of Sibenik-Knin with official notes), pp. B-
1018 pggg (Mirko Ognjenovi witness statement, 24 January 1999), p. 8; DBRIMO report, 27 August
1995), p. 2.

1019 pggs5 (Letter from Stdo Saré to Deputy Prime Minister Kostoyi 10 September 1995); P996
(Forensic records of Sibenik county state prosetutdfice for Uro$ Ognjenoviand Uros Saé), p. 7;
P1003 (Criminal report from Ive Kardum, chief oét@riminal Police Department, 1 April 1996), p. 1;
D874 (Letters from the Police Administration of &ilik-Knin with official notes), p. 1.

1020 pg92 (Criminal report submitted by 8ke Sart, 28 August 1995); D874 (Letters from the Police
Administration of Sibenik-Knin with official notesp. 1.

1021 pgg92 (Criminal report submitted by 8ke Sart, 28 August 1995), p. 2; P995 (Letter from &
Sart to Deputy Prime Minister Kostoyj 10 September 1995).

1022 hg77 (Letters from the Police Administration ofd&a-Knin, 11 September 1995 and 25 March
1996), p. 1.

1023 pg99 (Letter from Deputy Military Prosecutor Deadn the military police in Zadar, 2 October
1995).
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Administration of Zadar-Knin had referred him on3éptember 1995 to the Red Cross,
which had pronounced itself incompetent in thise¢4€' On 8 January 1996, the son of
Uro$ Sart requested from the military prosecutor in Zaddorimation regarding any
action taken in relation to his criminal report sitted on 28 August 199%%° On 15
January 1996, he wrote to Assistant Minister of ltmerior Benko to encourage the
investigation:®?® In reaction to the letter of 2 October 1995 andeminder of 31
January 1996, Captain Marijan Balof the VP informed the military prosecutor in
Split on 2 February 1996 that the Police Admintstra Zadar-Knin was dealing with
this case, and that Kakanj was not within the tteniel competence of his poli¢€®’ On

20 February 1996, Assistant Military Prosecutor @ensent copies of this report and
the criminal report submitted by the son of Uro§iS#o the Police Administration
Zadar-Knin'?2 On 25 March 1996, Ive Kardum requested the 7tmkwiice station of
the Sibenik Police Administration to quickly fintie persons stated in the enclosed
criminal report submitted by the son of Uro$ Sand to conduct interviews with
them!%2°0On 1 April 1996, Ive Kardum wrote to the Officetb Military Prosecutor in
Split that during the recovery of bodies 445 an@ 4#the city cemetery in Zadar, an
on-site investigation was not conducted by crimipalice officers of the Zadar-Knin
police administration, nor did they interview wigses as they could not locate tH&ff.
By letter of December 1996, Assistant Military Rrostor Denona sent the case, among
other unresolved cases, to the county public prase®f Sibenik'®®' The criminal
report of the son of Uro$ Sanvas sent on 21 February 2000 by Deputy Countyi®ubl
Prosecutor Vi to the Sibenik-Knin Police Administration with thequest to find the

perpetrators and report back on all measures t2ken.

1024pg93 (Letter from Stdo Sark to the public prosecutor, 6 December 1995).

1025p1000 (Letter from St&o Saré to the military prosecutor, 8 January 1996).

1026 pgg4 (Letter from Stdo Saré to Assistant Minister of the Interior Benko, 15lary 1996).
1927p1001 (Letter from Head of the Criminal Police Ngar Babk to the military prosecutor in Split, 2
February 1996).

1028 p1002 (Letter from Assistant Military Prosecutardna to the Zadar-Knin Police Administration,
20 February 1996).

1029 pg77 (Letters from the Police Administration ofd&a-Knin, 11 September 1995 and 25 March
1996), p. 2.

10301003 (Criminal report from Ive Kardum, chief b&tCriminal Police Department, 1 April 1996).
1031 pgog (Letter from Deputy Military Prosecutor Deadn the county public prosecutor of Sibenik,
December 1996).

1932pg96 (Forensic records of Sibenik county stategurator’s office for Uro$ Ognjenavand Uro$
Sart), p. 1; P997 (Letter from Deputy County Public $reutor Vi& to the Sibenik-Knin Police
Administration, 21 February 2000).
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272. At 11:35 a.m. on 21 August 1995, an UNMO team fotwd dead bodies in
Kakanj, Kistanje municipality. A villager told thdNMOs that two HV soldiers came
to the village on 18 August 1995, at 6 p.m. and thay beat him and they killed the
two individuals. The villager also told the UNMOsat his house was burned by two
other HV soldiers on 16 August 1995. Another vidaghformed the UNMOs that HV
soldiers stole everything from his house, as wehia tractor’%*

273. The Trial Chamber has received forensic documematvith regard to the
alleged murders. According to this, on 17 April @0@vo bodies with lead tags
respectively marked 445 and 446 were exhumed byloye@s of a public funeral
enterprise from Zadar town cemetery, in the presesfcofficials of Croatian judicial
and prosecuting authoritié%* During the exhumation Mirko an@edomir Ognjenow
identified the body marked 446 as UroS Ognje&oly his clothes and teeth, and Uros
Sarit’s son identified the body marked 445 as Uro&dny his clothes and teetf?®
Uro$ Saré wore greenish long trousers with blue lining ahe kabel Kninjanka on the
inside’®3® A pathologist established that Uro$ $adied more than four years prior,
from crushing of the brain and hemorrhagic shoaksed by penetrating wounds to the
head and che$f*” He established that Uro$ Ognjenibsied more than four years prior,

from crushing of the brain caused by a bullet frfirearm°*®

274. An investigative judge of the county court in Silkesent in late April 2000 both
the record on the exhumation and the record orexaenination of the mortal remains
to the county state prosecutor in Sibenik, andkéeHganjer in turn sent it on 2 May
2000 to the Police Administration of Sibenik-Knirithiva request to interview Mirko
Ognjenovié and Radoslav Ognjenai®® On 16 May 2000, the witness was
interviewed by a Croatian police officer and on A8y 2000 the police showed the

witness and Radoslav Ognjenowd series of nine pictures, among which the phéto o

1033 h93 (UNMO Sector South daily situation report,.thp 21 August 1995), p. 3.

1034pg91 (Photo-documentation of on-site investigatipithe Police Administration of Zadar, 17 April
2000); P996 (Forensic records of Sibenik countiegteosecutor’s office for Uro$ Ognjenédnd Uros
Sart), pp. 3, 7; D874 (Letters from the Police Admirasion of Sibenik-Knin with official notes), p. 1.
1035 Mirko Ognjenové, T. 10719; P996 (Forensic records of Sibenik cpstite prosecutor’s office for
Uros Ognjenovd and Uro$ Saé), pp. 3-5, 7-8.

1036 pggg (Forensic records of Sibenik county stateearotor’s office for Uro§ Ognjenavand Uro$
Sart), pp. 3, 5, 7-8.

1037 p996 (Forensic records of Sibenik county statsgurotor’s office for Uro$ Ognjenavand Uro$
Sart), pp. 3-5.

1938 pggg (Forensic records of Sibenik county stateearotor’s office for Uro§ Ognjenavand Uro$
Sart), pp. 3-5.
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the possible suspect Nedeliko Mijjito see if they could recognize him, which they
could not:®° The official notes of the interviews with Mirko ®jgnovic, Radoslav
Ognjenow, and Rajko Gajica and the photo-confrontati@re sent by the Chief of the
Sibenik-Knin Crime Police Department Sedlar to t@unty public prosecutor of
Sibenik, on 17 May and 24 July 2000 respectivély. The measures taken, facts
established and future steps of the investigatiemeweported by this crime police
department to its chief on 22 August 208,

275. The evidence indicates that on the evening of 18u&ti1995, in Kakanj, after
Mirko Ognjenovt heard someone shout “Where are the nine peoplefe ©at so | can

kill you all”, UroS Ognjenow and two men, at least one of whom had an automatic
rifle, entered Mirko Ognjeno¥is yard, where Mirko and Radoslav Ognjerfowere
present. The evidence further indicates that orteeotwo men called Mirko, Radoslav,
and Uro$ Ognjeno¥i “Chetniks”, hit Radoslav Ognjenaviin the side with his rifle
butt, and then fired several shots, one of whidhRa@doslav Ognjeno¥iin the arm,
exposing a bone in his arm. One of the men alsthko Ognjenové to the ground,
whereafter Mirko Ognjeno¥i lost consciousness. One of the men then took Uro$
Ognjenov¢ away from the yard. When Mirko Ognjenéviegained consciousness, his
head hurt and he had a cut on his head and a btbkerb. A couple of hours after the
two men had entered Mirko Ognjenésiyard, he found the bodies of Uros Ognjeiovi
(born 1926 or 1928xnd Uro$ Saéi (born 1919 or 1920) in Uro$ Ognjen®si yard,
about 200-250 metres away from his own yard. Theidsohad bullet wounds which
were found to be the cause of death.

276. The evidence that Uro§ Ognjenévand Uro$ Saéi died of bullet wounds
indicates that they were killed. Uro§ Ognjerowias last seen in the custody of two
men, at least one of whom was armed with an auiomifie, a couple of hours before
his body was found. Combined with the statementkMi©gnjenow had heard just
before the two men entered his yard and the bebawid the two men towards
Radoslav and Mirko Ognjenaviarlier that evening, this evidence indicates thase
two men killed Uro§ Ognjenoti Further, the evidence that Uro§ $aribody was

1939 pggg (Forensic records of Sibenik county stateearotor’s office for Uros Ognjenavand Uro$
Sart), pp. 1-2, 6.

1049 Mirko Ognjenové, T. 10718, 10741-10742; D874 (Letters from theid@ohdministration of Sibenik-
Knin with official notes), pp. 1-2, 5-6, 8-9.

10411874 (Letters from the Police Administration ob&hik-Knin with official notes), pp. 5, 8.
1042874 (Letters from the Police Administration ob&hik-Knin with official notes), pp. 1-2.
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found lying next to UroS Ognjenavs, indicates that the same two men killed Uros
Sark.

277. The evidence of Radoslav and Mirko Ognjeoan the two men’s clothing is
inconsistent: Mirko Ognjeno¥i testified that the two men both wore camouflage
uniforms, while Radoslav Ognjendéstated that one of the men wore a uniform and the
other civilian clothes. Further, the UNMO reportatvillager telling an UNMO team
that two HV soldiers had killed two individuals ikakanj on the evening of 18 August
1995 appears to relate to the same incident, beg dot provide further details as to the
factual basis for the villager's qualification diet two perpetrators as HV soldiers.
Consequently, the Trial Chamber cannot assess ehttts qualification was made on
a proper factual basis. The Trial Chamber has vedemno other reliable evidence about
which armed forces, if any, the perpetrators bedontp. Nor has the Trial Chamber
received sufficient evidence about which armeddsydf any, were present in or in the
vicinity of Kakanj at the time. The Trial Chambey thereforeunable to draw any
conclusions regarding the identity or affiliatiorf the perpetrators. Under these
circumstances, the Trial Chamber will not furthensider this incident in relation to
Counts 1, 6, 7, 8, and 9 of the Indictment.

Vojin Sart (Further Clarification no. 84)

278. The Trial Chamber has received relevant evidencehenalleged murder of
Vojin Sari primarily through the testimony of Mirko Ognjenéyiand and from

documentation related to a criminal investigatiorCroatia.Mirko Ognjenovi ¢, a Serb

born in 1921 from the village of Kakanj in Kistanjeunicipality:°*® stated that he was

informed that Vojin Saéi (born in 1911) had been found dead in a Wéfl According
to the witness, Vojin Sariwas the only person left in Kakanj when the wigkst on
26 August 19953%*° According to a criminal report, signed by Ive Kamd and dated 20

1043 pogg (Mirko Ognjenoi witness statement, 24 January 1999), pp. 1-20 Pirko Ognjenowv,
witness statement, 12 July 2004), p. 1; Mirko Ogojé¢, T. 10701; D873 (MUP official note of
interview with Mirko Ognjeno\, 6 May 2004), p. 1; D874 (Letters from the Polagministration of
Sibenik-Knin with official notes), p. 6.

1044 pogg (Mirko Ognjenovi witness statement, 24 January 1999), pp. 3, 930BIUP official note of
interview with Mirko Ognjeno\, 6 May 2004), p. 2; D874 (Letters from the Polagministration of
Sibenik-Knin with official notes), p. 4.

1045 pggg (Mirko Ognjenovi, witness statement, 24 January 1999), p. 9; DBRER official note of
interview with Mirko Ognjenov, 6 May 2004), p. 2; D874 (Letters from the Polagministration of
Sibenik-Knin with official notes), p. 4.
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October 1995, sometime between 18 and 24 Septe(abgrunknown perpetrator(s)
shot Vojin Sai in the chest and abdomen with a 7.62-millimetrigboa firearm, and
then threw his body in a well in his backyard inkigj!°*® According to the same
report, on 14 October 1995 an investigative judigghe Zadar County Court and crime
police officers conducted an on-site investigatidimding 7.62-millimetre calibre
cartridges at the scene of the crime, and retriéneed the well the body of Vojin St
whom a forensic pathologist established had diechfgunshot wounds to the chest and
abdomenrt®®’ According to a MUP official note, Vojin Sérivas buried by his son in

the family grave site in Bratiskovci, in Skradin mcipality.X°*®

279. According to a UNCIVPOL incident report, dated 18t@ber 1995, Vojo lvica
and Mladen Surija informed UNCIVPOL that Vojin Sara Serb born in 1911, had
been found dead in Kakanj in Kistanje municipali@n 26 September 1995, the
victim’'s son had found his body at the bottom ofvell. UNCIVPOL and Croatian
police went to the hamlet and found the victim asalibed by the soff*® According to

a UNCIVPOL incident report, dated 14 October 1983)NCIVPOL team monitored
the investigation of the death of Vojin SarThey were informed by an investigative
judge at the scene that Sainiad been killed by one bullet to the chest. A Gamapolice
officer had first prevented UNCIVPOL access to ttime scene and only after
intervention by the chief of police of the Knin & station was such access

granted:®>°

280. The evidence suggests that sometime between 184a8dptember 1995, one or
more unknown perpetrators shot Vojin 8a@ Serb born 1911, in Sa&rihamlet in
Kakanj village, in the chest and abdomen, theralipds him. The above evidence does
not identify the perpetrator(s) in any way and doesestablish to which armed forces,
if any, the perpetrator(s) belonged. Nor has thal T€hamber received sufficient
evidence about which armed forces, if any, weragmein or in the vicinity of Kakan;
at the time. The Trial Chamber is therefore undabldraw any conclusions regarding

the identity or affiliation of the perpetrator(d)nder these circumstances, the Trial

1046 pg75 (Criminal report of the Police AdministratiohZadar-Knin, 20 October 1995), pp. 1-2.
1047 pg75 (Criminal report of the Police AdministratiohZadar-Knin, 20 October 1995), p. 2.

1048 pg73 (MUP official note of interview with Mirko Ggenovit, 6 May 2004), p. 2; see also D875
(Criminal report of the Police Administration of &a-Knin, 20 October 1995), p. 2.

1049p273 (UNCIVPOL incident report, 13 October 1995).

10501740 (Collection of UNCIVPOL documents), p. 19 (ON/POL incident report, S2-95-777, 14
October 1995).
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Chamber will not further consider this incidentraiation to Counts 1, 6, and 7 of the

Indictment.

DusSan Borak and others (Further Clarification nos-83)

281. The Trial Chamber has received relevant evidendd wagard to the alleged
murders of DuSan Borak and others primarily throtightestimonies of Milan Letunica
and Bogdan Dobéi and documentary evidence, including documentation the
criminal investigation conducted in Croatia witlyaed to the alleged murders. Letunica
and Dobr¢ were in, or in the vicinity of, GoSiat the time of the alleged murders.

282. Milan Letunica, a Serb inhabitant of the Serb village of GoBgi Kistanje
municipality:°®* stated that on 5 August 1995, upon discovering Krdn had been
captured by the HV, he decided to hide in the &8 At approximately 4 p.m. on 27
August 1995 he visited G@Swhere he met DuSan and Milka Borak at NebojSa Bsra
house. During this time he heard a car engine &wltb the forest. En route to the
forest, the witness saw a white car. The withesstishthereafter heard gunshots for
approximately ten minutes. Letunica went through fibrest to his house and saw the
same car driving along the road. He remained attisse for ten to fifteen minutes and
met Bogdan Dobéithere who told him that he had found people deabeahouses of
the Boraks. The witness spent the night in thestoit®n 28 August 1995, at 6 a.m., the
witness went to the village, where a policeman ghbuhim to the houses of the
Boraks!®®>® He saw a police car, a military truck, and an alabee, and he identified
the bodies of Sava, Gordana, Vaso, Kosa, Marij&abuand Milka Borak, and Gojko
LeZajié to a nurse®* Persons on the scene placed the bodies in sedaate bags,
labelled them, and put them in the trd¥

283. Bogdan Dobri¢, a Serb from Dobropoljci in LiSane Ostréke municipality;*>®

stated that on 27 August 1995 he saw, from a hidiage in the forest at a distance of
some 100-150 metres from the Letunica-Gasiad, a white civilian car and a small

truck with a blue tent flap and soldiers in camagé uniform in the back driving

1051 pg35 (Milan Letunica, withess statement, 22 Ap#i98), pp. 1-2.
1052 pg35 (Milan Letunica, witness statement, 22 Ap898), p. 2.
1053 pg35 (Milan Letunica, witness statement, 22 Ap#i98), p. 3.
1054 pg35 (Milan Letunica, withess statement, 22 Ap#i98), pp. 2-3.
1055 pg35 (Milan Letunica, witness statement, 22 Ap8i98), p. 3.
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towards Gogi in Kistanje municipality>>’ After ten to fifteen minutes, he heard shots
coming from the direction of GaSiand another 30 minutes later he saw the same
vehicles with soldiers driving back towards Letunia Kistanje municipality®®® The
witness went to Go&i some 200 metres away, and in front of llija Bé&akouse he
saw DuSan Borak, born 1939, lying face-down withualdle of blood in front of his
head:**® Some two to three metres from Du$an, he saw thg bbMilka Borak, born
1921, leaning with her head on a table with bloacher nosé®° Next, Dobri found
the bodies of Sava, Grozda, and Vajkan Borak, bé@#, 1920, and 1927, respectively,
at the gate of the front yard of Sava’s hotf$éSava and Grozda were lying face-down
and Vajkan was leaning on the gdt¥ Another three to four metres further, Dabri
saw Kosa Borak, born 1932, in her front yard lyifiage-down with a lot of blood
around hef® Lastly, he went to Mara Borak’s house where henébber body on a
chair in the kitchei?®* Mara Borak was born in 196%%° The blood that Dob¢i saw

when he found the bodies appeared fresh to'fifnAll bodies were in civilian

clothingX°®’

284. According to a report by an HRAT from Knin of 29 duwst 1995, ECMM
reported that the number of victims of an allegesssacre in the hamlet of G&sin
Kistanje municipality, on 27 August 1995, was sevast eight as they had reported the
day before®® Peter Marti, an UNMO and later a member of HRAT in Sector Sout
from 19 June to 27 November 1995’ testified that on 24 October 1995, he

participated in an investigation conducted by HRIATGoSE, Kistanje municipality,

105 p2508 (Bogdan Dok withess statements), 7 September 2003 statemehtpara. 1, 10 September
2003 statement, p. 1.

1057 p2508 (Bogdan Dol witness statements), 7 September 2003 statepaeat, 6, 10 September 2003
statement, para. 4.

1058 p2508 (Bogdan Dol withess statements), 7 September 2003 statepeeat, 6, 10 September 2003
Statement, para. 4.

1059 p2508 (Bogdan Dok witness statements), 7 September 2003 statepamas 5-7, 10 September
2003 statement, paras 4-5.

1080 p2508 (Bogdan Dok witness statements), 7 September 2003 stateparass 5, 7.

1081 2508 (Bogdan Dok witness statements), 7 September 2003 stateparass 5, 8.

1082 p2508 (Bogdan Dol witness statements), 7 September 2003 statepeat, 8.

1083 p2508 (Bogdan Dok witness statements), 7 September 2003 statepaass 5, 9.

1084 p2508 (Bogdan Dol withess statements), 7 September 2003 statepeeat, 10.

1085 p2508 (Bogdan Dolirj witness statements), 7 September 2003 statepeat, 5.

1086 p2508 (Bogdan Dol withess statements), 10 September 2003 statepaat, 5.

1087 p2508 (Bogdan Dohij witness statements), 7 September 2003 stateparas 7-8, 10 September
2003 statement, para. 5.

1088 pE31 (HRAT daily report, 29 August 1995), p. 2.

1089 p415 (Peter Marti, witness statement, 13 Febrii@®6), pp. 1-2; P416 (Peter Marti, witness
statement, 29 June 1997), pp. 1, 6; P417 (Petelii, Mdiness statement, 14 December 2007), pars 1,
9,17.
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where seven individuals had been murdered in therrafon of 27 August 19987°
HRAT was further informed by the chief of the Kisj@ police station that the police

station in Benkovac was responsible for the Gagea'’"*

285. The Trial Chamber has received extensive evidendh® criminal investigation
into the alleged murders that was conducted by t@mauthorities. This is evidence
from (and tendered through) Witness 84, lvica GetiRero Perkovj Ivan Galow,
Damir Simg, Zeljko Zganjer, Mate Lau&i and Ive Kardum (all reviewed in chapter
6.2.5).

286. On 29 August 1995, lvica Cetina submitted a repmithe “Return” Operations
Staff at the MUP, listing seven dead bodies foumdingy hygiene and sanitation
measures in GaSihamlet Donji Borci, namely: DuSan, Milka, Kosa, SMp Sava,
Grozda, and Marija Borak’?

287. Ive Kardum, Chief of the crime police department for the Zadain police
administration in 199%°" testified that in the GaSicase, he himself, having learned
about the killings from a relative of one of theedased, went to the crime scene where
he met Chief of Knin-Kotar police administratiGiedo Romaréi and some men from
the MUP in Zagreb, some of whom were in uniform aathe in plain clothe .74They
directed Kardum and others to the Borak family esusvhere they saw seven dead
bodies in various locatiort8”®> Kardum and others informed the prosecutor and the
investigative judge, who attended the crime sc¢8ffeAccording to Kardum, spent
Kalashnikov shells were found at the crime sc8heKardum testified that a Serb
witness named Zivko Borak was able to help HifiKardum also testified that once it

became clear that the military was involved, thalien police had to involve the VP in

1070pgq7 (Peter Marti, witness statement, 14 Dece@d@T), paras 87, 101; P68 (Summary of UNMO
Sector South situation reports from 7 August toN2®ember 1995), p. 61.

1071 p417 (Peter Marti, witness statement, 14 Decer20@7), paras 87, 101; P68 (Summary of UNMO
Sector South situation reports from 7 August toN@®ember 1995), p. 61.

1072361 (Report by Ivica Cetina to MUP “Return” Opiéwas Staff, 29 August 1995), pp. 1-2.
1073p2396 (Ive Kardum, witness statement, 3-4 May 2007), paras 2-3; P2397 (Ilve Kardum, witness
statement, 22-23 March 2004), p. 1, paras 1-318217; Ive Kardum, T. 9231, 9251-9252, 9398, 9498-
9499.

1074 p2396 (Ive Kardum, witness statement, 3-4 May PQfdftra. 8; P2397 (Ilve Kardum, witness
statement, 22-23 March 2004), paras 33, 50; Ivelftar T. 9328, 9359-9360, 9429-9430.

1075 p2397 (lve Kardum, witness statement, 22-23 Ma@adv), para. 33.

1076 p2397 (lve Kardum, witness statement, 22-23 Maa¥), para. 33.

10772397 (lve Kardum, witness statement, 22-23 Ma@agv), para. 33.

1078 p2397 (lve Kardum, witness statement, 22-23 Ma@adv), para. 34.
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the investigatior””® Kardum confirmed that a criminal report on the teeof seven
people in Go&i in Kistanje municipality, dated 4 October 1995d ieeen prepared by
the crime police of the Zadar-Knin police admirasion and signed for Kardupropria

persona %°

288. The Trial Chamber has received forensic documematvith regard to the
alleged murders. According to this, the bodiesirfpersons in civilian clothes were
found on 28 August 1995 in Donji Borak hamlet in 3@p Kistanje municipality,
identified by Zivko Borak from Go&ias Du$an Borak born on 1 January 1940, Grozda
Borak born on 9 March 1922, Marija Borak born oMay 1914, Sava Borak born on
14 February 1925, and Vasilj Borak born on 1 Ju271(only Milka Borak, numbered
545, was identified by Milan Letunica), and burad city cemetery in Kniff

289. Body KNO01/246B, exhumed in civilian clothing on 1#ne 2001 from a
cemetery in Knin with a metal tag marked “545”, was approximately 1.55-1.71-
metre-tall female between 50 and 70 years old, witiigh velocity gunshot injury to
the skull which was found by the forensic pathaddgd be the cause of deatf? Fully
skeletonized and incomplete body KN01/316B, exhumaeémains of civilian clothing
on 15 June 2001 from a cemetery in Knin was anaqimately 1.51-1.68-metre-tall
female between 50 and 75 years old for whom Jolark@ould not ascertain the cause
of deatht’®

290. On 6 December 2002, bodies KN01/246B and KNO1/3W&Be identified by
classical method as, respectively, Milica Borakrbior 1920 and Marija Borak born in
1914194 According to a death certificate dated 6 Decen@982 issued by the Zagreb

Institute for Forensic Medicine, Marija Borak, arls®&orn on 14 April 1914, died from

1079 po397 (lve Kardum, witness statement, 22-23 Ma@d¥), paras 33, 50; lve Kardum, T. 9429-9430.
1080 |ye Kardum, T. 9471; D807 (Criminal report on therder of seven persons in Go#i Kistanje
municipality, 4 October 1995).

1081 p1373 (Information on identified body, ID No. 544th photograph); P1374 (Information on
identified body, ID No. 550, with photograph); P53Information on identified body, ID No. 549, with
photograph); P1376 (Information on identified boty,No. 545, with photograph); P1377 (Information
on identified body, ID No. 548, with photograph378 (Information on identified body, ID No. 547,
with photograph).

1082p1 256 (Photographs of bodies and bones), p. 5/6°@(&utopsy report of KN01/246B, 11 July 2001),
pp. 1-6, 10-13, 16; P1841 (Photograph of skull, KKkd6B).

1083 p1575 (Autopsy report of KN01/316B, 10 July 20q8), 1-2, 4-5, 11-13, 15; P1840 (Photograph of
bones, KN01/316B).

1084 p2000 (List of identified bodies exhumed at thes semetery in Knin); P2002 (List of identified
persons exhumed in Knin).
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unknown causes in the yard of her house, no. 19068t on 27 August 1995
According to a death certificate dated 6 Deceml®22ssued by the Zagreb Institute
for Forensic Medicine, Milica Borak, a Serb with ¥Ritizenship born on 2 August
1920, died from a gunshot injury to the head iniGo& 27 August 19955

291. The above evidence indicates that seven personglnégava Borak, Gdana
Borak, Vasilj Borak, Kosa Borak, Marija Borak, DuSBorak, and Milka Borak were
shot and killed shortly after 4 p.m. on 27 Augud93 in Go& in Kistanje
municipality. These seven persons wore civiliarifétgy on that date and were all born
between 1902 and 1940.

292. The evidence indicates that a white civilian cad arsmall truck with a blue tent
flap entered the village shortly before the sevetims were shot. Persons wearing
camouflage uniforms were travelling in the backhe small truck. Shortly after these
vehicles arrived in Go§j Milan Letunica and Bogdan Dobrneard gunshots, which the
latter specified came from the direction of GoSThe vehicles left Go&ishortly

thereafter. This evidence indicates that the parsornhe two vehicles, including those

in uniform in the back of the truck, shot and ldllidne seven victims identified above.

293. The evidence indicates that VP crime investigatesre involved in the
investigation into the Go&ikillings because men in camouflage uniform andkre-
coloured “TAM road mender” vehicle were seen at pfece and time of the crime.
However, the evidence of the Croatian investigationo the incident is inconclusive as
to the identity or affiliation of the perpetratoiide Croatian investigation did not find a
vehicle that corresponded with the description leé tTAM” vehicle among the
vehicles of that type used by the military comparniethe area. Pero PerkéyNikola
Rast, Ivica Petr¢, and Zlatko Ladovi were indicted and then acquitted of the killings
in Gost by a Zadar court. On appeal, the case was rentitedSibenik court for trial,
after which the Sibenik Prosecutor dropped the ggmragainst them. According to
Simi¢ and Zganjer, Goran Vuhiwas also suspected of having been involved in the
murders. However, Mrkota terminated the investaatiinto Vuné’'s involvement in
1995, prior to a search of Vs premises, and the evidence does not establesh th
results, if any, of the investigations into Véisiinvolvement which were resumed in

2002. The Trial Chamber has received no otherhbigliavidence about which armed

1085 p2051 (Death certificate of Marija Borak, 6 Decemb002).
1086 p2052 (Death certificate of Milica Borak, 6 DecanB002).
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forces, if any, the persons in camouflage unifoobserved entering Gd@sat the time
of the killings belonged to. Nor has the Trial Chien received sufficient evidence
about which armed forces, if any, were present iim ¢he vicinity of Gosi at the time.
The Trial Chamber is therefore unable to draw amctusions regarding the identity or
affiliation of the perpetrators. Under these cirstammces, the Trial Chamber will not

further consider this incident in relation to Cautt 6, and Bf the Indictment.

294. The statement of Milan Letunica suggests that ghteiperson, Gojko LeZdji
was also killed in Go&ion 27 August 1995. The Trial Chamber notes thaisnwritten
statement, Bogdan Dobrdid not mention seeing Gojko Leza§ body in Go& on that
day. lve Kardum testified that he saw seven victwien he visited Go&i Similarly,
the HRAT and Croatian police documents relatingthis evidence mention seven
victims in Gost. The evidence from the Croatian investigationgciaigs that Goran
Vuni¢ and two unidentified personsere suspected of having shot and killed Gojko
Lezaji in the courtyard of his house in GgSon an unspecified date after Operation
Storm. A letter by Zadar Public Prosecutor Rukavetars to statements by Milan and
Sava Letunica in this respect. However, in histemitstatement in evidence before the
Trial Chamber, Milan Letunica did not provide infeaition regarding circumstances or
perpetrators in relation to Gojko LeZa§i death. Consequently, there is insufficient
reliable evidence as to whether, the circumstaneceter which, or by whom, Gojko
Lezaji was killed. Under these circumstances, the Triear@ber will not further

consider this incident in relation to Counts 1ald 7of the Indictment.

Jovo Beré and others (Further Clarification nos 95-103)

295. The Trial Chamber has received relevant evidendbd wagard to the alleged
murders of Jovo Befiand others through numerous testimonies, includioge of

Alun Roberts, Petro Romassev, and Witness 84. Tle# Chamber has also received
documentary evidence, including UNCIVPOL and HRAparts and documents on the

criminal investigation conducted in Croatia witlyaed to the alleged murders.

296. Alun Roberts, Press and Information Officer for UN Sector Soittnin from
mid-September 1993 until about mid-October 1885 testified that he heard from

1987 pg75 (Alun Roberts, witness statement, 27 AugQ87), p. 1, para. 1; P676 (Alun Roberts, witness
statement, 31 July 1998), p. 1; P677 (Alun Roberithess statement, 28 February 2007), pp. 1-28P67

157
Case No.: IT-06-90-T 15 April 2011



39157

other UN personnel who visited Varivode in Kistanj@nicipality regularly that most
inhabitants of this largely Serb village had fled the face of Operation Storm” while
only elderly had remained®® One villager, Milan Pokrajac, told the UN in Océslihat
he believed that after 4 or 5 August 1995 only llagers remained in the villagé®®
Another villager, Bojanka MiloSe¥j told UNCIVPOL that those remaining villagers
were herself, Marija Duki (born 1913), Milan Pokrajac (born 1921), VukicariBe
(born 1920), Mirko Dobrijevd (1913), Spiro Dobrijevd (born 1936), Simeona
Dobrijevié (1913), and Dragina Gajica (1914}° Roberts testified that on 1 October
1995 the “Helsinki International Human Rights Cortg®” told the UN that twelve
persons had been killed in Varivode on 28 Septeni®951°! The organization
handed over a list of twelve names of persons v and 82 years old who had

been killed:%%2

297. Roberts heard from an employee of the “Helsinkednational Human Rights
Committee” that Danica Maksimilijanaviwent to Varivode in the afternoon of 28
September 1995 in order to deliver food, but waspmtd by Croatian police who
informed her that they were investigating a murd&She continued nevertheless, and
saw in one yard a body covered with a white shead, a remaining villager, Bojanka
Milosevi¢.}%%* Bojanka Miloewt told UNCIVPOL, that on 28 September 1995 she had
heard small arms fire in Varivode at about 5 pwwhich lasted for about an hotff®
She could hear the shooting proceeding from onesédhai a neighbour to the next
houses?® Villager Milan Pokrajac told the UN that he hadahkthe shooting in the

(Alun Roberts, witness statement, 7 February 2088), paras 3-4, 6; P680 (Alun Roberts, witness
statement, 1 July 2008), p. 1.

1988 pg75 (Alun Roberts, witness statement, 27 Aug87), para. 92; P718 (Roberts’s report on UN
HRAT visit to Varivode on 2 October, dated 3 Octgbpara. 3.

1089 p718 (Roberts’s report on UN HRAT visit to Variwodn 2 October, dated 3 October), paras 2, 10.
1099p718 (Roberts's report on UN HRAT visit to Varivodn 2 October, dated 3 October),
supplementary notes, paras 9- 10.

1991 pg75 (Alun Roberts, witness statement, 27 AugQ87), para. 94; P700 (UNCRO photographs of
bodies and crime sites in Sector South), pp. 31P328 (Roberts’s report on UN HRAT visit to Variwd
on 2 October, dated 3 October), paras 1, 6-7, 20.

1992pg75 (Alun Roberts, witness statement, 27 Aug87), paras 94-95; P718 (Roberts’s report on UN
HRAT visit to Varivode on 2 October, dated 3 Octgbpara. 6.

1093p718 (Roberts’s report on UN HRAT visit to Varieodn 2 October, dated 3 October), para. 11.
1094p718 (Roberts’s report on UN HRAT visit to Variedn 2 October, dated 3 October), para. 11.
1095 p718 (Roberts’s report on UN HRAT visit to Varivodn 2 October, dated 3 October),
supplementary notes, paras 6-7.

109 p718 (Roberts’s report on UN HRAT visit to Varivodn 2 October, dated 3 October),
supplementary notes, para. 7.
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late afternoon of 28 September 1995, but had rem saything®’ In the morning of
29 September 1995, Bojanka Miloseaccompanied Croatian police officers to the
houses and helped to identify the victifi$. She established that she and Milan
Pokrajac were the only remaining villagé?®® After some time a police team from
Zadar arrived to investigate the crime sites anidsdi until 6 p.m. on the same da$f
Then the nine bodies were put on a yellow truck bralight to Zadal'®* A person
called Ante Tict reported to the UN, that he had tried to visitgasents in Varivode on
about 29 September 1995, and that the police hadkdiehim access to the village
because some “training” had taken place th&feWhen he called the Zadar police
department, the senior officer Adam Mehmeddwid him that his parents-in-law were
among those killed:>* Bojanka Milosewt saw the villager Marija Dukiin Varivode in
the morning of 28 September 1995, and saw a yatlmoutside Marija Dukis house

at about 10 a.m. on the same day, but did not liedor her body anywhere in the
village after that!®* On 30 September 1995, the police took Bojanka $é\i to the
Sibenik police station and to the detention/refugeatre on Oboljan island near

Sibenik!©®

298. On 2 October 1995, Roberts and an HRAT saw mamgnigcburnt and partly
damaged houses in Varivode and heavy blood stainfivé locations close to the
doorways of houses, where apparently nine bodies been removet!® At one

location, there were blood stains on the wall hi left of the front door and on an old

1097 pgg5 (CNN video Varivode, 3 October 1995), pP718 (Roberts’s report on UN HRAT visit to
Varivode on 2 October, dated 3 October), parastfplementary notes, para. 3.

1098 p718 (Roberts's report on UN HRAT visit to Varivodn 2 October, dated 3 October),
supplementary notes, paras 7-8.

109 p718 (Roberts’s report on UN HRAT visit to Variwdn 2 October, dated 3 October),
supplementary notes, para. 7.

1100p718 (Roberts's report on UN HRAT visit to Variwodn 2 October, dated 3 October),
supplementary notes, paras 7-8.

1101 p718 (Roberts’s report on UN HRAT visit to Variwdn 2 October, dated 3 October),
supplementary notes, para. 7.

1102 pg75 (Alun Roberts, witness statement, 27 Aug87), para. 96.

103pg75 (Alun Roberts, witness statement, 27 AugQ87), para. 96.

1104p718 (Roberts’s report on UN HRAT visit to Variwodn 2 October, dated 3 October),
supplementary notes, paras 9-10.

1105p718 (Roberts's report on UN HRAT visit to Variwodn 2 October, dated 3 October),
supplementary notes, para. 7.

106 pg75 (Alun Roberts, witness statement, 27 Aug98t), paras 90-91, 93; P677 (Alun Roberts,
witness statement, 28 February 2007), p. 9; P6T@(Roberts, withess statement, 7 February 2008),
para. 16, no. 12; P684 (Alun Roberts report topmsHV'’s human rights violations in Sector South,
October 1995), p. 1; P685 (CNN video Varivode, 3dber 1995), p. 12700 (UNCRO photographs of
bodies and crime sites in Sector South), pp. Z231P718 (Roberts’s report on UN HRAT visit to
Varivode on 2 October, dated 3 October), paras 2, 4
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stove nearby:°’ At another location there were two separate poblsood in the yard
near the front of the house and bullet marks inih# of the housé®® A walking stick
lay on the ground nearBy?® At these two locations the UN personnel found save
pairs of surgical glove¥° At these locations Roberts saw several plastiovesrto
indicate the location of bullet marks and he assurtey indicated that Croatian
investigations had startéd:* Roberts and the HRAT found three other locatioith w

heavy stains or puddles of blood in or close tordags of house§*? The only

remaining villager on that day was the 74-year®&th Milan Pokrajat**® Also on 2

October 1995, Roberts and other UN personnel sawraenew crosses in the Knin
cemetery, among them crosses with names on thechwhatched nine of the names
on the list the “Helsinki International Human Righ@ommittee” had given to the UN
in relation to the Varivode incideft** These were Marija Beri(1930), Radivoj Bei
(1926), Jovo Beti (1920), Milka Bert (1924), Marko Befi (1913), Spiro Beti (1940),
Jovan Beid (1939), Dusan Duki(1937), and Mirko Pokrajac (1911

299. UNMO reports, UNCIVPOL reports, one UN Sector Sorghort of 3 October
1995, and the testimony of Tchernetsky corrobor&eberts’ account of the visit to
Varivode and the Knin cemetery on that d&y.One of the reports, further sets out that
at 3:15 p.m. on 2 October 1995, a patrol consisitigUNMO, HRAT, and a

representative of the Croatian Helsinki Committesgted Knin hospital, where the head

1097 pg75 (Alun Roberts, witness statement, 27 AugQ8t), para. 93; P718 (Roberts’s report on UN
HRAT visit to Varivode on 2 October, dated 3 Oct)bpara. 4.

108 pg75 (Alun Roberts, witness statement, 27 AugQ8t), para. 93; P718 (Roberts’s report on UN
HRAT visit to Varivode on 2 October, dated 3 Octgbpara. 5.

199p718 (Roberts’s report on UN HRAT visit to Variwdn 2 October, dated 3 October), para. 5.
H19pg75 (Alun Roberts, witness statement, 27 Augf8t), para. 94; P718 (Roberts’s report on UN
HRAT visit to Varivode on 2 October, dated 3 Octgbpara. 6.

111 p718 (Roberts’s report on UN HRAT visit to Variwdn 2 October, dated 3 October), para. 7.
H112pg75 (Alun Roberts, witness statement, 27 Augf8t), para. 93; P718 (Roberts’s report on UN
HRAT visit to Varivode on 2 October, dated 3 Octgbpara. 8.

113p718 (Roberts’s report on UN HRAT visit to Variwodn 2 October, dated 3 October), para. 10.
H14pg75 (Alun Roberts, witness statement, 27 Aug87), para. 95; P678 (Alun Roberts, witness
statement, 7 February 2008), para. 16, no. 12; PUNCRO photographs of bodies and crime sites in
Sector South), pp. 2, 31-32; P718 (Roberts’s repotN HRAT visit to Varivode on 2 October, dated 3
October), paras 12, 18-19.

1115pg78 (Alun Roberts, witness statement, 7 FebrR@eg), para. 16, no. 12; P685 (CNN video
Varivode, 3 October 1995), p. B700 (UNCRO photographs of bodies and crime sit&etctor South),
p. 2; P718 (Roberts’s report on UN HRAT visit torWWade on 2 October, dated 3 October), para. 12.
118 p161 (UNMO report on Varivode investigation, 2 p.tnOctober 1995); P163 (UNMO update on
Varivode investigation, 10 p.m., 2 October 199%)0# (Alexander Tchernetsky, witness statement, 18
May 2002), p. 6; P205 (Alexander Tchernetsky, vamstatement, 6 December 2007), para. 4; P206
(Map of Sector South, marked by Alexander Tchekytgrid reference WJ 7067; P268 (UNCIVPOL
memo from Dmitriy Oshchepkov to the Chief of UNCIWE Sector South, 2 October 1995); P269
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doctor gave them the names of the patients fronivtde, who he said were admitted
on 28 September 1995'" The two patients told the patrol that they hadnbiethe
hospital since 26 September 1995, which fitted wifith dates that the patrol saw on
their patient files™® Tchernetsky further testified that when he latetumed to
Varivode, he noted that someone had tried to rentiogeevidence, in at least one case
by burning hay on bloodstained spbts. According to the UNCIVPOL reports, during
a meeting on or about 2 October 1995, the commaofdée Knin police station, Milo$
Mihi¢, informed UNCIVPOL that nine persons from VarivadeKistanje municipality
had been killed on 28 September 1$%8.According to “unconfirmed information”
four masked men in camouflage or black uniform Rkadmitted the killings!?
Bojanka MiloSew had managed to escape, and arrived at Kistanjeepstiation from
where she was transported to Sibeénfk.The commander stated that the Zadar police

station was investigating the cdsé’

300. Petro RomasseyMonitor and Station Commander at UNCIVPOL Se&outh

in Knin municipality between January 1995 and Delen995:*%* stated that a team
from the Knin UNCIVPOL station, upon receiving infioation from a human rights
organizatiorof killings, visited Varivode in Kistanje municipgl. They found that nine
Serbs had been killed: Spiro BeriJovan Befli, another Jovan Bei Marija Bert,
Marko Bert, Milka Beri¢, Radivoj Beré¢, DuSan Duki, and Mirko Pokrajac. In the
victims’ houses, the team saw traces of blood amdkace that the Croatian police had
been to and examined the scelé30n 2 October 1995, Romassev, along with Dmitriy

Oshchepkov, visited the Knin cemetery and founde rgnaves with the names of the

(UNCIVPOL incident report, 2 October 1995); P1188N(Sector South report, by Hussein Al-Alfi, 3
October 1995).

117p163 (UNMO update on Varivode investigation, 1®.p2 October 1995), p. 1.

118p163 (UNMO update on Varivode investigation, 1®.p2 October 1995), p. 1.

119p204 (Alexander Tchernetsky, witness statemenkldp2002), p. 6.

120 p268 (UNCIVPOL memo from Dmitriy Oshchepkov to tBkief of UNCIVPOL Sector South, 2
October 1995), p. 2; P269 (UNCIVPOL incident rep@rOctober 1995), pp. 2, 4.

121 p268 (UNCIVPOL memo from Dmitriy Oshchepkov to tBkief of UNCIVPOL Sector South, 2
October 1995), p. 2; P269 (UNCIVPOL incident rep@rOctober 1995), pp. 2, 4.

122 p268 (UNCIVPOL memo from Dmitriy Oshchepkov to tBkief of UNCIVPOL Sector South, 2
October 1995), p. 2; P269 (UNCIVPOL incident rep@rOctober 1995), pp. 2, 4.

123 p268 (UNCIVPOL memo from Dmitriy Oshchepkov to tBkief of UNCIVPOL Sector South, 2
October 1995), p. 2; P269 (UNCIVPOL incident rep@rOctober 1995), p. 2.

124p2513 (Petro Romassev, two withess statementsy, (fetro Romassev, witness statement, 14
February 1996), 6-7 (Petro Romassev, witness stater@ June 1997).

125 p2513 (Petro Romassev, two witness statement8)(Retro Romassev, witness statement, 8 June
1997).
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individuals who had been kill€d?® Romassev was informed, unofficially, by the Chief
of the Knin Police Department that Boja Milosgva Serb villager, was present in the
village during the killings which had occurred o8 September 1995 at 5 p’
MiloSevi¢ told Romassev that at the time she had been eutsdhouse working with a
horse but hid when she heard the shots. Aftermtiglént, she fled from the village and
reported the shooting to the police. A second gédla Milan Pokrajacalso heard the
shooting but did not pay very much attention. Raeasstated that there was
information that the murders had been committednley in black uniforms. Romassev
also stated that there was a rumour that a ceptaimmilitary revenge group that existed
in the area may have committed the murd&%According to Romassev, the Croatian

police investigated this case properi§’

301. Witness 84 a police officer in Knirt!*° testified that an official note showed
that on 30 September 1995, the police station im Keceived information from Jagor
TomaSeu, an employee of the ICRC, notifying the policettearlier that day between
10-11 a.m., he had driven his car with humanitar@aeh to Varivode in Kistanje
municipality. When TomasSeviarrived in Varivode he found the village, whereesal
days ago there had been 13 people, deserted. Asgotd documentary evidence
TomaSew had seen blood on the walls and the floors of afrae houses and rubber

gloves scattered throughout the villdg#.

302. On 6 October 1995, at 11 a.m., a duty officer ef kmin Police Station reported
to the Knin VP Duty Service that a camouflaged HXM Truck that matched the

description of a vehicle seen during the murdeminé persons in Varivode in Kistanje

municipality, was stopped at the Stara StraZa cipeakt in Knin municipality***? It

was recorded in the Knin VP duty log that the vishiand its driver, a member of the

1126 po513 (Petro Romassev, two witness statements)), (Petro Romassev, witness statement, 8 June
1997).

1127p2513 (Petro Romassev, two witness statementsd-pp (Petro Romassev, witness statement, 8
June 1997).

1128po513 (Petro Romassev, two witness statements), (Petro Romassev, withess statement, 8 June
1997).

129 p2513 (Petro Romassev, two witness statement8)(Retro Romassev, witness statement, 8 June
1997).

130 p1035 (Witness 84, pseudonym sheet); PZ8@ithess 84, witness statement, 20 November 2Q07),
1; P2394 (Witness 84, witness statement, 11 JUWR®. 1; P2395 (Witness 84, witness statement 9
March 2002), pp. 1-3; Witness 84, T. 11061, 1102894, 11101, 11358, 11360.

131 p2394 (Witness 84, witness statement, 11 July 2@@4a. 10; P1043 (MUP official note of interview
with Jagor Tomasetj 30 September 1995).

1132 pgg6 (Duty Log of the Joint VP Company in Kninrfrd1 August to 11 November 1995), entry of 6
October 1995.
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Zadar VP, were brought into the Duty Service anddiea over for crime processing to
the Company’s “SzK” of the Knin regular military lpze and that after processing, the
driver was released so that he could continue iy @t his assigned task’® Bosko
Dzoli¢, a former Company Commander of the 72nd VP Battakvho was the
Commander of the Joint VP Company in Knin from Sl®August 19953 testified
that, sometime after he left Knin, he heard abbatKillings in Varivode in Kistanje
municipality from colleagues within the 72nd VP &dibn who were involved in the

investigation of these killings->

303. In a letter, the ICRC reported t0ermak that on 26 September 1995 ICRC
personnel had visited Varivode, in Kistanje muradify, and distributed aid to the
remaining 13 persons, while in total 18 people he village were receiving ICRC
aid**® According to the letter, on 30 September 1995|GRC team visited Varivode
but found a deserted village with fresh blood oa ¢inound, fresh blood on, and bullet
holes in, the walls, and bloody gloves scatteredimal. On the same day, the ICRC
personnel reported the case to the military heatiensaand police authorities in Knin,
requesting an investigation. On 2 October 1995, \Wsnkovic in Smrdelje, also in
Kistanje municipality, told the ICRC that on 29 Sapber 1995, a citizen from Sibenik
had gone to Varivode, but returned around noomtedslje in a state of shock and told
Ms Vrankovt that he had found nine bodies in Varivode, on Wistab and entry-and-
exit wounds could be seen. The citizen went to i8kben the same day and reported
the case to the police. The letter further staled on 2 October 1995, it was reported
that some of the names of the villagers from Vatejoas registered by the ICRC, were
inscribed on graves in the Knin cemetery, namely$dh Duké (born 1937); Spiro
Beri¢ (born 1940); Jovo/Jovan Beériborn 1920); another Jovo/Jovan Betborn

1133 pgg6 (Duty Log of the Joint VP Company in Kninrfrd1 August to 11 November 1995), entry of 6
October 1995.

1134 pg75 (Bosko DZofi, witness statement, 18 May 2004), p. 1, paras 30421, 53; P876 (Bosko
DZoli¢, witness statement, 20 August 2008), p. 1, pafa82 33; Bosko DZalj T. 8888, 8906, 8916,
8922, 8968, 8987, 8999, 9068; P882 (Report by Magmeral Mate Lau&ion the use of VP units in
Operation Storm, 6 August 1995); D786 (Organigrdithe 72nd VP Battalion from August to October
1995); D787 (Daily Order of the Joint VP Companyimin from 5 August to 23 September 1995), pp. 7,
10, 17, 21.

135 pg75 (Bosko DZoli, witness statement, 18 May 2004), para. 66; PB86Ko Dzol¢, witness
statement, 20 August 2008), para. 5.

138 D1756 (ICRC letter to Iva@ermak, 7 October 1995), p. 2. Although the docurigdated 7
September 1995, based on hand-written correctiotdsghee documents’ content the Trial Chamber
determined that the document should be dated 7b@cti®95.
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1910); Radivoj/Rajko Beti(born 1922); Marija/Mara Beri(born 1922); Milka Befi
(born 1922); Marko Be¢i(born 1913); and Mirko Pokrajac (born 1914%

304. According to a letter of 10 October 1995 from Catito Cermak, on 28
September 1995, Jovan Be(il920), Milka Beré (1924), Marko Befi (1913), Spiro
Beri¢ (1940), Jovan Befi(1937), Radivoj Beti (1926), Marija Bex (1926), Mirko
Pokrajac (1911), and DuSan Daki(1937) were killed in Varivode, Kistanje
municipality, between 5 and 9 pM® Pursuant to an on-site investigation by an
Investigative Judge, a Public Prosecutor, a patfistioand police officers, it was

established that the nine victims died as a redugtinshot wound5->

305. In addition to the evidence above, the Trial Chaniizes considered evidence of
Alun Roberts, lvica Cetina, Ivan GaléyiMladen Bajé, Zeljko Zganjer, Damir Singj

Ive Kardum, Mate Laugj Pero Perko¥i, and Elisabeth Rehn (all reviewed in chapter
6.2.5), as well as exhibits P270, P278, and P288lation to this killing incident.

306. The Trial Chamber received forensic evidence withard to all nine victims.
Nine bodies in civilian clothing (35-50-year-old lmdody KN01/307B with a metal tag
marked “516”, 35-50-year-old male body KN01/308Bhwa metal tag marked “517”,
40-60-year-old male body KN01/309B with a tag markB18”, 40-60-year-old male
body KNO01/310B with a metal tag marked “519”, 403Efr-old male body
KNO01/311B with a metal tag marked “520”, 50-75-ye#d female body KN01/312B
with a metal tag marked “521”, 50-75-year-old feendlody KN01/313B with a tag
marked “522”, 40-70-year-old male body KN01/314Bhwa metal tag marked “523”,
55-90-year-old male body KN01/315B with a metal tagrked “524") were exhumed
from a cemetery in Knin on 15 June 2001 and foupdopensic pathologists to have

died from gunshot injurie8?® On 6 December 2002, the following bodies were

137 D1756 (ICRC letter to Iva@ermak, 7 October 1995), p. 3.

1138 p2649 (Correspondence from Ivica Cetina to Wamak, 10 October 1995), pp. 1-2.

1139p2649 (Correspondence from Ivica Cetina to amak, 10 October 1995), pp. 1-2.

1140 p1256 (Photographs of bodies and bones), p. 67 P@&utopsy report of KN01/308B, 13 July 2001),
pp. 1-5, 7-9, 11-14, 17; P1578 (Autopsy report bfd4/310B, 10 July 2001), pp. 1-7, 11-13, 16; P1579
(Autopsy report of KN01/309B, 5 July 2001), pp.,1428, 10-14, 17-18; P1580 (Autopsy report of
KNO01/314B, 9 July 2001), pp. 1-9, 11-15, 18; P1&&atopsy report of KN01/313B, 13 July 2001) pp.
1-8, 11-13, 16-21; P1582 (Autopsy report of KNO2B19 July 2001), pp. 1-8, 11-14, 17; P1583
(Autopsy report of KN01/311B, 2 July 2001), pp.1171-13, 16-18; P1584 (Autopsy report of
KNO01/307B, 12 July 2001), pp. 1-7, 11-13, 16; P1685topsy report of KN01/315B, 2 July 2001), pp.
1-8, 11-15, 18-19; P1842 (Photograph of skull, KIS08B); P1843 (Photograph of exhumation site,
KNO01/308); P1844 (Photograph of skull, KN01/310B},845 (Photograph of exhumation site,
KNO01/310); P1846 (Photograph of bones, KN01/309R)347 (Photograph of exhumation site,
KNO01/309); P1848 (Photograph of exhumation site 0KI814); P1849 (Photograph of exhumation site,
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identified by classical method: KN0O1/307B as Dug&arki¢ born in 1937, KN01/308B
as Spiro Bedi born in 1940, KN01/309B as Jovo Beborn in 1920, KN01/310B as
Jovan Bei born in 1939, KNO1/311B as Radivoj Beborn in 1926, KN01/312B as
Marija Beric born in 1926, KN01/313B as Milka Bérborn in 1924, KN01/314B as
Marko Bert born in 1913, and KN01/315B as Mirko Pokrajac bimn1911'*%
According to death certificates dated 6 Decemb&228sued by the Zagreb Institute
for Forensic Medicine, the following persons diednfi gunshot injuries in Varivode,
Kistanje municipality, on 28 September 1995: Du®aiki¢, a Serb born on 1 March
1937; Spiro Befi, a Serb born on 20 February 1940; Jovo BeriSerb born on 5 June
1920; Jovan Befj a Serb born in 1939; Radivoj B&ria Serb born on 28 July 1926;
Marija Beri, a Serb born on 17 February 1926; Milka Bea Serb born in 1924;
Marko Bert, a Serb with SFRY citizenship born on 21 Octob2t3 whereas for
Mirko Pokrajac, a Serb with SFRY citizenship bannl®11, the indicated date of death
was 29 September 19957

307. The evidence indicates that on 28 September 198%eka 5 and 9 p.m. Marija
Beri¢ (1930), Radivoj Beti (1926), Jovo Beéi (1920), Milka Bert (1924), Marko
Beri¢ (1913), Spiro Beti (1940), Jovan Beti(1939), DuSan Duki(1937), and Mirko
Pokrajac (1911), all Serbs, died in Varivode in t&ige municipality. Bojanka
MiloSevi¢ and Milan Pokrajac, who were living in Varivodethg time of the incident,
both stated they heard gunfire in the late aftemnob 28 September 1995 although
neither observed the shooting. Milosewddded that the gunfire lasted for one hour.
Although the 7 Octobber 1995 letter from an ICR@ntereported stab wounds on the
bodies, considering all the evidence, the Trial i@ber is satisfied the victims died

from gunshot wounds. Considering the gunshot wouti@sgunfire heard by villagers

KNO01/313); P1850 (Photograph of bullet fragmentsiOd/313B); P1851 (Photograph of bullet
fragments, KN01/313B); P1852 (Photograph of but@gments, KN01/313B); P1854 (Photograph of
exhumation site, KN01/312); P1855 (Photograph tiuemxation site, KN01/311); P1856 (Photograph of
exhumation site, KN01/307); P1857 (Photograph aflskKN01/315B); P1858 (Photograph of
exhumation site, KN01/315); D1223 (Supplementadinfation sheet, John Clark), paras 8-9.

141 p2000 (List of identified bodies exhumed at thes semetery in Knin); P2002 (List of identified
persons exhumed in Knin).

1142p2053 (Death certificate of Spiro Beré December 2002), p. 4; P2054 (Death certifichtdovan
Beri¢, 6 December 2002), p. 7; P2055 (Death certifichtéovo Beré, 6 December 2002), p. 3; P2056
(Death certificate of Marko Béi 6 December 2002), p. 2; P2057 (Death certifichtdilka Beri¢, 6
December 2002), p. 1; P2058 (Death certificate afijd Bert, 6 December 2002), p. 5; P2059 (Death
certificate of Radivoj Beé, 6 December 2002), p. 6; P2060 (Death certifichfeuSanbuki¢, 6
December 2002), p. 11; P2061 (Death certificatelioko Pokrajac, 6 December 2002), p. 15.
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and blood stains at door frames and in yards tied Thamber is satisfied that the nine

Varivode villagers were killed.

308. The evidence indicates that VP crime investigatawere involved in the
Varivode killings investigation because HV membeénsolvement was suspected and a
camouflaged HV TAM Truck was apparently seen attilme and place of the crime.
The investigators related unsourced information fihar masked men in camouflage or
black uniforms committed the killings. However, thlevidence of the Croatian
investigations into the incident is inconclusivetashe identity or affiliation, if any, of
the perpetrators. The Croatian investigation dagspnovide further details as to the
factual basis for these qualifications. Conseqyertie Trial Chamber cannot assess
whether these qualifications were made on a profamtual basis. Croatian
investigations regarding the TAM truck were alseanclusive. Nikola Ragj Ivan
Jakovljevt, Zlatko Ladové and Nedjeljko Mijé were indicted and then acquitted of the
killings in Varivode by a Zadar Court. On appedlk tacquittal was quashed and the
case was transferred to a Sibenik Court after wtiiehSibenik Prosecutor dropped the
charges as he concluded there was no reliable rsadagainst the accused. According
to Simié and Zganjer, Goran Vuhiwas also suspected of having been involved in the
murders. However, Mrkota terminated the originalvestigations into Vuris
involvement with Varivode and the evidence doesastéblish the results, if any, of the
investigations into Vumis involvement which were resumed in 2002. The [Tria
Chamber has received no other reliable evidencataklbich armed forces, if any, the
perpetrators belonged to. The Trial Chamber is efioee unable to draw any
conclusions regarding the identity or affiliatiorf the perpetrators. Under these
circumstances, the Trial Chamber will not furthensider this incident in relation to

Counts 1, 6, and 7 of the Indictment.

309. The evidence with regard to “many recently burnd gartly damaged houses”
does not indicate how and by whom the houses wema land damaged and the Trial

Chamber will therefore not further consider thisident in relation to Counts 1 and 5.
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Manda TiSma (Further Clarification no. 107)

310. The Trial Chamber has received relevant evidendbd vagard to the alleged
murder of Manda TiSma primarily through documeptatirelated to the Croatian

criminal investigation into the matter.

311. On 29 November 2002, the County Court of Sibenikvitted Zeljko Sunjerga,

a member of the HV 15tGuards Brigade, 2nd Battalion, 1st Company, of rarng
Manda TiSma, a Serb, in the village of Rudele, trmmlet of TiSme, Kistanje
municipality, sometime after the completion of Cgtem Storm in the first half of
August 19953 According to the judgement, in the first half ofigust 1995 Sunjerga
and his colleagues Brankéadek, Milenko Hrsti, and Goran Tabula used a Renault 4
to reconnoitre the area in Rudele close to Kist&fifeThey stopped the vehicle next to
Manda Tidma and Sunjerga talked to her while hileagues searched nearby
houseg!*® Sunjerga asked Tisma where her sons were and kehsupported, to which
she replied that her sons were in Belgrade, ant sha supported the Krajif&’
Sunjerga then began to walk back to the vehiclepbfore getting in, fired a short burst
from an automatic 7.62-millimetre M-70 AB rifle diSma from a distance of four
metres-**’ The County Court found the evidence indisputabé the victim died as a
result of Sunjerga firing a short round of bullesher***® In his defence Sunjerga
admitted to the shooting but argued it was necgdesarself defence because just before
he fired he saw TiSma reach under her apron whalsed him to believe she was
preparing to throw a grenad&?® The court dismissed Sunjerga’s defence notingttieat

exhumation record showed the deceased was notngezmiapror*°

312. On the basis of exhibit P2612, the Trial Chambeddgithat sometime in the first
half of August 1995 Zeljko Sunjerga, a member & HV 15th Guards Brigade, 2nd
Battalion, 1st Company, fired a round from his auadic rifle at Manda TiSma, thereby

killing her. The Trial Chamber notes in this regandt the County Court in Sibenik

143 Mladen Bajé, T. 20838-20839; P2612 (Documentation on legat@edings against Sunjerga for the
murder of Manda TiSma), pp. 2, 4-5, 7, 9, 11, 24.

1144p2612 (Documentation on legal proceedings ag&usierga for the murder of Manda Tisma), p. 15.
1145p2612 (Documentation on legal proceedings ag&usierga for the murder of Manda Tisma), pp. 9,
15.

1146 p2612 (Documentation on legal proceedings ag&iusjerga for the murder of Manda Ti§ma), p. 9.
1147 p2612 (Documentation on legal proceedings ag&iusjerga for the murder of Manda Ti§ma), p. 9.
1148 p2612 (Documentation on legal proceedings ag&iusjerga for the murder of Manda Ti§ma), p. 20.
1149p2612 (Documentation on legal proceedings ag&usierga for the murder of Manda Tisma), p. 16.
150 p2612 (Documentation on legal proceedings ag&iusjerga for the murder of Manda Ti§ma), pp.
18, 19.
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convicted Sunjerga on 29 November 2002 of murdethéndeath of TiSma and that
there is no indication in the evidence that thidgement did not become final under
Croatian law. Based on P2612 the Trial Chamber faisis that the victim was of Serb
ethnicity. The Trial Chamber will further considdis incident in relation to Counts 1,
6, and 7 of the Indictment in chapters 5.3.2 aB25b) below.

4.1.9 Knin municipality
Nikola Dragicevic and others (Schedule no. 1)

313. The Trial Chamber has heard relevant evidence reglrd to Scheduled Killing
number 1, primarily through the testimonies of W#&a 1, DuSan Draggvi¢, and
Witness 13. They were all eyewitnesses to the émtidand the Trial Chamber will
review their testimonies in detail. The Trial Chanlhas also heard relevant evidence
with regard to several instances of alleged unl&a&ientions, primarily through the

testimonies of the same witnhesses.

314. Witness 1 a Serb from a village in Knin municipality andcaok in the SVK
who was on sick leave from July 1995 onwardStestified that on 4 August 1995 at
about 5 a.m., the area near Ralavas shelled:>* He testified to hearing the sound of
gunfire in the early morning and again at approxetyal or 2 p.m-**3 According to
Witness 1, at around 2 p.m., two shells fell beh®aint Peter's church in Pa™>*
Witness 1 testified that at the time, there werenipavomen, children, and elderly
people in Polga*>° According to Witness 1, people had been talkimglay about the

SVK’s warnings to flee to Riani in Knin municipality*>® Between 8 and 9 p.m. on 4

1151 pg5g (Witness 1, witness statement, 18 August 2GR0 1-3; P859 (Witness 1, witness statement, 21
September 2004), paras 1-2; D781 (Witness 1, wsteegement, 18 July 2008), pp. 1-2; Witness 1, T.
8774-8775; D776 (Witness 1, MUP official note dfeirview with Witness 1, 17 August 1995), pp. 1-2;
D780 (MUP official record of interview with Witneds 17 July 2008), p. 1; D783 (Witness 1, Veritas
witness statement, 13 February 1996), p. 1

1525783 (Witness 1, Veritas witness statement, 13uely 1996), p. 1.

153 pg60 (Witness 1, witness statement, 9 July 2Q@#gs 2-3; D781 (Witness 1, witness statement, 18
July 2008), p. 2; Witness 1, T. 8742; D780 (MUHaidl record of interview with Witness 1, 17 July
2008), p. 1.

154 D781 (Witness 1, witness statement, 18 July 2088); Witness 1, T. 8717-8718.

155 pge0 (Witness 1, witness statement, 9 July 2Q@ty. 2.

11%6 pg5g (Witness 1, witness statement, 18 August 2@0@; P859 (Witness 1, witness statement, 21
September 2004), para. 3; D781 (Witness 1, witaegement, 18 July 2008), p. 2; Witness 1, T. 8718,
8721; D780 (MUP official record of interview with idess 1, 17 July 2008), p. 1.
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August 1995, people started fleeing the villagechy and tractot*>’ The majority of

the villagers left:**® According to the 1991 Population Census, Bolaonsisted of
1,577 Serbs out of a total of 1,586 persons in 1§91

315. At 4-5a.m. on 5 August 1995, Witness 1's uncle wlas serving in the SVK at
the time informed Witness 1 that all soldiers is hincle’s military unit had left the
area'*®® At that point, Witness 1 decided to flee, and eetw7 and 8:30 a.m., Witness
1 left with others aboard a tractor driven by Meagievi¢c.'*®* A Stojadin passenger
vehicle, driven by Du$an Dragivi¢, followed the tractot*®* There were approximately
20-23 individuals, of which at least three were veomwho fled along with Witness
1.1%3 Of those who travelled on the tractor, Witnesesdtified that like himself and his
uncle, Mo Dragievic and SavaCeko were also members of the SVR? Dugan
Dragievi¢ and Vinetu Dragievi¢, who was also travelling in the Stojadin passenger
vehicle that followed the tractor, were also in 8¥K.''% Witness 1 further testified
that he and Mico Dragevic wore military uniforms, which were old and plain
green*'® The tractor was also loaded with the passengetshigings and food supplies
including bags of wheat and smoked hafi At about 10 a.m. the tractor was about to
enter Kovdi¢ in Knin municipality when Witness 1 saw three tanHisplaying the
Croatian red and white checkerboard, at a jundbernveen the roads leading to Knin,

1157 pg5g (Witness 1, witness statement, 18 August 2@0@; P859 (Witness 1, witness statement, 21
September 2004), para. 3; Witness 1, T. 8718-837112.

1158 pg5g (Witness 1, witness statement, 18 August 2@0@; D783 (Witness 1, Veritas witness
statement, 13 February 1996), p. 1.

1159 c5 (State Bureau of Statistics Population Cen$u991, National Structure of the Population of
Croatia According to Settlement), p. 110.

180 pgeO (Witness 1, witness statement, 9 July 2Q@#gs 2, 4; Witness 1, T. 8730-8731; D783
(Witness 1, Veritas witness statement, 13 Febri@8g), p. 1.

1161 pg5g (Witness 1, witness statement, 18 August 2@0@; P859 (Witness 1, witness statement, 21
September 2004), para. 4; D781 (Witness 1, witaegement, 18 July 2008), p. 2; Witness 1, T. 8702;
D780 (MUP official record of interview with Witneds 17 July 2008), p. 1; D783 (Witness 1, Veritas
witnhess statement, 13 February 1996), p. 1.

1162 pgrg (Witness 1, witness statement, 21 Septentlfet)2para. 4; D781 (Witness 1, withess
statement, 18 July 2008), p. 2; D780 (MUP officedord of interview with Witness 1, 17 July 2008),
1.

1163 pgrg (Witness 1, witness statement, 18 August 2@0@; P859 (Witness 1, witness statement, 21
September 2004), para. 4; P860 (Witness 1, witsiassment, 9 July 2007), para. 5; D781 (Witness 1,
witness statement, 18 July 2008), p. 2; D780 (MiffReial record of interview with Witness 1, 17 July
2008), p. 1.

1164 pg5g (Witness 1, witness statement, 18 August 2@0@; Witness 1, T. 8704, 8737, 8762.

185 \witness 1, T. 8734, 8762, 8782.

1166 pg59 (Witness 1, witness statement, 21 Septentdlfef) 2para. 4; Witness 1, T. 8703-8704, 8750,
8764.

187 D781 (Witness 1, witness statement, 18 July 2008,
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Split, Kri¢, and Vedro Polje, located no more than 20 metrdmont of him*'° There
were approximately 20 soldiers standing alongdigetanks*®° The soldiers identified
themselves as Croatian military and twice orderhd tractor to stop:’® Mile
Dragicevi¢, the tractor driver, panicked and drove on for eav fmetres before
stopping*'’* The Croatian soldiers, armed with assault riflepened fire on the
tractor™'’? Some people jumped off the tractor and the vekinkran away towards the
bushes while the Croatian soldiers shot after theéfVitness 1 stated that his aunt and
another woman told him that the people were Viretagicevi¢, Lazo Bilbija, Mico
Dragievi¢, and one more persd* According to Witness 1, none of the individuals
were killed by those shot&”® Witness 1, who remained on the tractor, attempoed
dodge the soldiers’ bullets but was hit by a buhett passed through his right shoulder
blade'"® Nikola Dragtevi¢ (a Serb born in 1935) and Satleko (a Serb born in 1944)
were also shot while on the tractdf! According to the autopsy reports, the cause of

death for Nikola Dragievi¢c and Savd’eko were gunshot wounds to the cHé&Mile

1168 pg5g (Witness 1, witness statement, 18 August 2@0@; P859 (Witness 1, witness statement, 21
September 2004), para. 5; D781 (Witness 1, witeggsement, 18 July 2008), p. 2; Witness 1, T. 8707,
8709, 8742, 8744, D779 (Video clip showing theiiséetion in Kovai¢); D780 (MUP official record of
interview with Witness 1, 17 July 2008), p. 1; D7A8%itness 1, Veritas witness statement, 13 February
1996), p. 1.

1169 pg5g (Witness 1, witness statement, 18 August 2@0@.

170 pg5g (Witness 1, witness statement, 21 Septentifet) 2para. 6; Witness 1, T. 8743-8745, 8750,
8772; D780 (MUP official record of interview with tdess 1, 17 July 2008), p. 1; D783 (Witness 1,
Veritas witness statement, 13 February 1996), p. 1.

1171 pg5g (Witness 1, witness statement, 18 August 2@0@; P859 (Witness 1, witness statement, 21
September 2004), para. 6; P860 (Witness 1, witstassment, 9 July 2007), para. 7; D781 (Witness 1,
witness statement, 18 July 2008), p. 2; Witnesk 8,705-8706, 8750-8751, 8772; D780 (MUP official
record of interview with Witness 1, 17 July 2008),1; P861 (Photograph of the road leading to the
intersection in Kov&¢ marked by Witness 1).

172 pg5g (Witness 1, witness statement, 18 August 2@0@; P859 (Witness 1, witness statement, 21
September 2004), para. 8; P860 (Witness 1, witstassment, 9 July 2007), para. 7; Withess 1, T7870
173 pg5g (Witness 1, witness statement, 18 August 2@0@; P859 (Witness 1, witness statement, 21
September 2004), para. 7; P860 (Witness 1, witstassment, 9 July 2007), para. 8; Witness 1, T2875
D783 (Witness 1, Veritas witness statement, 13 dalpr1996), p. 1.

1174 pge0 (Witness 1, witness statement, 9 July 2Q@#h. 8; Witness 1, T. 8761.

15 witness 1, T. 8761.

176 pg58 (Witness 1, witness statement, 18 August 2@0@; P860 (Witness 1, witness statement, 9
July 2007), para. 6; D780 (MUP official record ofarview with Witness 1, 17 July 2008), p. 1; D783
(Witness 1, Veritas witness statement, 13 Febri@8g), p. 1.

1177 pg5g (Witness 1, witness statement, 18 August 2@0@; D781 (Witness 1, witness statement, 18
July 2008), p. 2Witness 1, T. 8703; D783 (Witness 1, Veritas withstatement, 13 February 1996), p.
1; P659 (List of names of persons whose remains exeinumed and identified in Grbolje and Knin in
2002); P864 (Autopsy report of Salako, 21 June 2001); P865 (Death report of Szako, 16 April
2002); P866 (Autopsy report of Nikola Dragvi¢, 21 June 2001); P867 (Death report of Nikola
Dragievi¢, 16 April 2002).

1178 pg59 (List of names of persons whose remains exdiamed and identified in Grbolje and Knin in
2002); P864 (Autopsy report of Salako, 21 June 2001); P866 (Autopsy report of Nikdlagisevic,

21 June 2001); P1695 (Photograph of skull, KNO3RB))®1696 (Photograph of skull, KN03/108B);
P1697 (Photograph of clothes, KN0O3/108B); P169&{&4raph of clothes, KN03/108B); P1705
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Dragicevi¢, a Serb born in 1933, was shot while still in thever's seat of the tractor
and Witness 1 later learned that he bled to deathThe autopsy report of Mile
Dragkevi¢ states that the cause of death was likely blogd twr other complications
caused by gunshot injuries to the 1é§8.John Clark found the steel core of a bullet in

his remains, along with bullet fragment&"

316. Once the soldiers had stopped shooting, they teekyene but Witness 1 and
three deceased to a nearby hou8eWitness 1 testified that sometime after the
shooting, a man approximately 40 years old, driangercedes and dressed in Serbian
camouflage uniform stopped his car three metresyafam the tractor!®® The
Croatian soldiers ordered the man out of the vehaeld took him awa¥!®* Witness 1
did not know what happened to this ma¥.After Witness 1 had laid on the tractor for
some time, a Croatian soldier cocked his gun agdested that he would kill Witness 1
because Witness 1 had already lost so much blastdafother soldier stopped him
arguing that Witness 1 might be innoc&fi Eventually, Witness 1 was removed from
the tractor and believed that he was taken by lother and another woman a shaded
area where he remained for about half an hour laead to the woman’s home where he

lay for about four hour§®’ That evening at approximately 6-8 p.m., Croatialdisrs

(Photograph of identification card, Saako); P1706 (Photograph of bones, KN03/115B); P1707
(Photograph of bones, KN03/115B); P1708 (Photogaiptiothes, KN03/115B); P1709 (Photograph of
clothes, KN0O3/115B); P2002 (List of identified pems exhumed in Knin).

17 pg5g (Witness 1, witness statement, 18 August 2@0@; D781 (Witness 1, witness statement, 18
July 2008), p. 2; P869 (Death report of Mile Deagyii¢, 22 February 2002).

1180 pg5g (List of names of persons whose remains exdiamed and identified in Grbolje and Knin in
2002); P868 (Autopsy report of Mile Dragwi¢, 25 June 2001); P869 (Death report of Mile D¥agic,

22 February 2002); P1699 (Photograph of bones, KOWNOB); P1700 (Photograph of bone,
KNO02/077B); P1701 (Photograph of exhumation sitdOR/077B); P1702 (Photograph of bullet
fragments, KN02/077B); P1703 (Photograph of clatké$02/077B); P1704 (Photograph of clothes,
KNO02/077B); P2002 (List of identified persons exhadin Knin).

1181 pgag (Autopsy report of Mile Draggvi¢, 25 June 2001), pp. 1-3, 7, 10-11.

1182 pg5g (Witness 1, witness statement, 18 August 2@0@; P859 (Witness 1, withess statement, 21
September 2004), para. 9; P860 (Witness 1, witstasesment, 9 July 2007), paras 7, 9; Withess 1, T
8762.

1183 pg5g (Witness 1, witness statement, 18 August 2@0@; D783 (Witness 1, Veritas witness
statement, 13 February 1996), p. 1.

1184 pg5g (Witness 1, witness statement, 18 August 2@0@; D783 (Witness 1, Veritas witness
statement, 13 February 1996), p. 1.

1185 pg5g (Witness 1, witness statement, 18 August 2@0@; D783 (Witness 1, Veritas witness
statement, 13 February 1996), p. 1.

118 pg59 (Witness 1, witness statement, 21 Septentifet) 2para. 9; P860 (Witness 1, witness
statement, 9 July 2007), para. 10.

1187 pg5g (Witness 1, witness statement, 18 August 2@0@; P859 (Witness 1, witness statement, 21
September 2004), para. 9; Witness 1, T 8708, 8326R; P862 (Arial photograph of the road leading to
the intersection in Kova¢ marked by Witness 1).
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took Witness 1 to the home of an SVK soldier, Samdovojevi¢.'*®® There,
Milovojevi¢ told Witness 1 that he and five other SVK soldieasl been captured on
that same day-®*® Witness 1 later overheard the Croatian soldietertiagating the six
SVK soldiers:**®He also heard the Croatian soldiers refer to timsiiras the Pumas and
due to their accents concluded that they were fittenZagore ared®! Witness 1 saw
the soldiers bring in 20 SVK soldiers whom he lataw in a prison in Split®* At
some point, the Croatian commander put alcohol dméds 1's wound and dressed
it.'*%% Due to a loss of blood, Witness 1 drifted in and of consciousness, but was
later told by other detainees, including DuSan Deg¢, that MilovojevE was taken
from his home by the Croatian soldiers and two shegre heard from a distancé?
According to Witness 1, Milovojetis corpse was later found near his neighbour’s
home some 100 metres from Milovoj&gi house:'*° Witness 1 and the others spent the
night in Milovojevic’s home guarded by Croatian soldiét®. Pera Bilbija, who was
also detained at Milovojeé¢s house, was suffering from a gunshot wound in the
thigh*°” At 5 or 6 p.m. on 6 August 1995, a Croatian soltiek Witness 1 and Pera
Bilbija by car to the hospital in Knin where Witrse$ received medical treatment for
two months-**® Witness 1 was then taken to Zadar Prison for teyscand transferred
to Biljice Prison in Split where about 280 Serbspriers were hefd?® At Biljice

Prison, Witness 1 met Vinetu Dragvic who had been on the tractor with him when it

1188 pgng (Witness 1, witness statement, 18 August 2@p0 2-3; P859 (Witness 1, witness statement, 21
September 2004), para. 10; D781 (Witness 1, witaegement, 18 July 2008), p. 2; Witness 1, T. 8710
8711, 8763; P863 (Arial photograph of the road ipgsSavo Milivojovic's house marked by Witness 1).
1189 pg5g (Witness 1, witness statement, 21 Septentifet) 2para. 10.

1190 pgrg (Witness 1, witness statement, 18 August 2@0@; P859 (Witness 1, witness statement, 21
September 2004), para. 10.

1191 pg5g (Witness 1, witness statement, 18 August 2@03; D781 (Witness 1, witness statement, 18
July 2008), p. 2; Witness 1, T. 8763.

1192 pgng (Witness 1, witness statement, 18 August 2@0@; P859 (Witness 1, witness statement, 21
September 2004), para. 8.

1193 pgrg (Witness 1, witness statement, 18 August 2@0@; D781 (Witness 1, witness statement, 18
July 2008), p. 2; Witness 1, T. 8763-8764; D783t(\&$s 1, Veritas witness statement, 13 February
1996), p. 1.

194 pg5g (Witness 1, witness statement, 21 Septentifet) 2para. 10, Witness 1, T. 8763.

195 pg5g (Witness 1, witness statement, 21 Septentifet) 2para. 10.

1% pg5g (Witness 1, witness statement, 18 August 2@03; D783 (Witness 1, Veritas witness
statement, 13 February 1996), p. 1.

197 pg59 (Witness 1, witness statement, 21 Septentifet) 2para. 4; P860 (Witness 1, witness
statement, 9 July 2007), para. 11.

1198 pg5g (Witness 1, witness statement, 18 August 2@p0 2-3; P860 (Witness 1, witness statement, 9
July 2007), para. 11; D781 (Witness 1, withessegtant, 18 July 2008), p. 2; Witness 1, T. 87254876
8776, 8778; D780 (MUP official record of interviewth Witness 1, 17 July 2008), p. 1; D783 (Witness
1, Veritas witness statement, 13 February 1996)1b
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came under attack by Croatian sold#&f8.Vinetu Dragéevi¢ told Witness 1 that the
day after the shooting incident, he and 20 othars$urrendered to the H%* Vinetu
Dragievi¢ was then held in the Slavko Rédhilitary barracks in Knin for 20 day$”
According to him, the captives at Slavko Rgdncluding females, were beaten, forced
to perform hard labour, and then taken to a priso#adar by Croatian soldiet&>
Vinetu Dragtevi¢ further told Witness 1 that three dead bodiesuiticlg the body of
his father Nikola Dragievic were taken by the Croatian military truéR? On 30 or 31
December 1995, Witness 1 was released due to Presiddman’s amnesty and was
taken with all but 20 of the Biljice prisoners tetGasinci camp in Croattd?® Witness

1 signed paperwork declaring his voluntary decisiontravel to Serbia instead of
returning to Croatia, because he was afraid thatdwdd be killed by Croatian soldiers
if he returned?® After twelve days in Gasinci camp, Witness 1 atiters were taken
in three Croatian buses to the border of Yugoslawuigre they were met by family

members and a Red Cross official in charge of pase of war2’’

317. Dusan Dragievi¢, a Serb from Pot@ in Knin municipality*>°® stated that on 4
or 5 August 1995 he was home on sick leave fromatiney and could hear shelling
primarily from the direction of Knir?® The witness and approximately 20 other people
gathered in the centre of P&aand decided to fl€é1° The majority of the villagers had
already left Pol&a!*'! The witness’s wife and children had left R@aapproximately

two days earlier because they knew that fightinguldlostart and that Pala was

1199 pgrg (Witness 1, witness statement, 18 August 2@@0 2-3; Witness 1, T. 8764-8765; D780 (MUP
official record of interview with Witness 1, 17 y12008), p. 1; D783 (Witness 1, Veritas witness
statement, 13 February 1996), p. 1.

1200 pg5g (Witness 1, witness statement, 18 August 2@03.

1201 pg5g (Witness 1, witness statement, 18 August 2@03.

1202 pg5g (Witness 1, witness statement, 18 August 2@03.

1203 pg5g (Witness 1, witness statement, 18 August 2@0@; D781 (Witness 1, witness statement, 18
July 2008), pp. 2-3.

1204 pg5g (Witness 1, witness statement, 18 August 2@03.

1205 pg5g (Witness 1, witness statement, 18 August 2@0@3; P859 (Witness 1, withess statement, 21
September 2004), para. 11; Witness 1, T 8765, 8774.

1206 pg5g (Witness 1, witness statement, 21 Septendifet) 2para. 11; D781 (Witness 1, witness
statement, 18 July 2008), p. 3; Witness 1, T. 837123; D780 (MUP official record of interview with
Witness 1, 17 July 2008), p. 2.

1207 pg58 (Witness 1, witness statement, 18 August 2@03; Witness 1, T 8766.

1208 p2517 (Dusan Draggvic, witness statements and associated exhibits)ehBuBry 1996 statement,
13 October 2003 statement, p. 1, para. 1, 9 JWy 2tatement, p. 1.

1209p2517 (Dusan Draggvic, witness statements and associated exhibits)ehBuBry 1996 statement,
13 October 2003 statement, para. 2, 9 July 20@Zrstnt, para. 2.

1210p2517 (Dusan Draggvic, witness statements and associated exhibits)ehBuBry 1996 statement,
13 October 2003 statement, para. 2.

1211 p2517 (Dusan Draggvi¢, witness statements and associated exhibits),ct@®r 2003 statement,
para. 2.
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roughly located between the two armi€S.The witness stated that the people who had
gathered in the village climbed onto a tractor #adrailer and that the situation was
chaotic®® The witness’s father, Mile Draggvi¢ (born in 1933), drove the tractti*
The other people on the tractor were the witnesgither Smilja Dragievi¢ (born in
1934), his neighbour Mile Draggvi¢, Ivka Dragtevi¢, Mi¢o Dragtevi¢, Gojko Andt,
Bosa Andé, Anica Andt, Nikola Dragtevi¢, Marica Dragievi¢, Mirko Pe&ar, Sava
Ceko, Lazo Bilbija, Pera Bilbija, and othéfe® The witness travelled in a Zastava 101
car behind the tractor together with Vinetu Di@gi¢ and StevaCeko?*® When the
group left Pol&a for Knin at approximately 8 or 9 a.m., they sédwlis hitting the main
road and therefore decided to travel down the mide’?!” When they commenced the
journey, they were all civilians, the ones on trector were mostly elderly, and the
witness could not see anyone carrying a wedphe witness was not sure whether
any Krajina soldiers joined the tractor during fberney, but remembered that one
person, although not in the army at the time, waanmg an olive-green uniform, or at
least an olive-green uniform jacket or shfff The witness stated that, as army
uniforms were readily available at the time, he often saanthworn by people who

were not in the arm{?*°

318. Around 10-10:30 a.m., when the tractor and theaneae approximately 100-200
metres from the cross-roads near the village ofa&idvin Knin municipality, the
witness heard rapid bursts of gunfire from the afiom of the cross-road$?* He saw

two olive-green tanks and a lot of soldiers in caftage uniforms wearing HV 7th

1212po517 (DuSan Draggvic, witness statements and associated exhibits),ct@@r 2003 statement,
para. 3, 9 July 2007 statement, para. 4.

1213po517 (Dusan Draggvi¢, witness statements and associated exhibits),ci@®r 2003 statement,
paras 2-3.

1214p2517 (Dusan Draggvi¢, witness statements and associated exhibits),ct@®r 2003 statement,
paras 2-3.

1215p2517 (Dusan Draggvi¢, witness statements and associated exhibits),ct@@r 2003 statement,
para. 3.

1216 p2517 (Dusan Draggvic, witness statements and associated exhibits)ehBuBry 1996 statement,
13 October 2003 statement, para. 2.

1217p2517 (Dusan Draggvi¢, witness statements and associated exhibits),ct@®r 2003 statement,
paras 2, 4, 9 July 2007 statement, para. 3.

1218p2517 (Dusan Draggvic, witness statements and associated exhibits)ehBuBry 1996 statement,
13 October 2003 statement, paras 3, 7, 9-10.

1219p2517 (Dusan Draggvi¢, witness statements and associated exhibits),ct@®r 2003 statement,
paras 7, 9, 9 July 2007 statement, para. 5.

1220p2517 (Dusan Draggvi¢, witness statements and associated exhibits),ct@®r 2003 statement,
para. 9.

1221 p2517 (Dusan Draggvi¢, witness statements and associated exhibits),ct@®r 2003 statement,
para. 4.
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Guards Brigade insignia with red and white chectart Croatian flag¥?* The
witness saw the soldiers pointing their guns atmthand heard shooting and
screaming??® When the car that the witness was driving appredche Croatian tanks,
Vinetu Dragievi¢ was able to escape from the passenger'§éathe witness was not
able to escape, as the Croatian soldiers wereistaright next to his side of the c%f>
The witness saw people running through the fitlésThe witness saw the Croatian
soldiers stop a Mercedes and a refrigerator trusichvhad driven up behind thelft’
The soldiers removed from the Mercedes a man whie veogreen Serbian Krajina
uniform, which according to the witness was the esas the JNA uniform&? The
witness heard the soldiers order the man to lierdamd saw the soldiers search the car
whilst the man in the Serbian Krajina uniform wgisg on the road®?® The witness
also saw another man in a Serbian Krajina uniftfihThe witness stated that when he
approached the tractor he saw on the back of dmoir the dead bodies of Nikola
Dragicevi¢ and Sava’eko leaning in a sitting position against the sifiéhe trailer***
The witness saw that Nikola Dré&gvic’'s forehead was hurt but was unable to
determine whether he had suffered other woundssdddy as there was too much
blood to tell***2 The witness saw that another man was woundedeamihlg against the

side of the trailet?®® The witness also saw and heard Croatian soldigkig the

1222p2517 (Dudan Draggvi¢, witness statements and associated exhibits),ct@®r 2003 statement,
para. 4.

1223p2517 (Dusan Draggvi¢, witness statements and associated exhibits),ci@®@r 2003 statement,
paras 5-6.

1224p2517 (Dusan Draggvi¢, witness statements and associated exhibits)ehBury 1996 statement, 9
July 2007 statement, para. 6.

1225p2517 (Dusan Draggvi¢, witness statements and associated exhibits)ebfuBry 1996 statement, 9
July 2007 statement, para. 6.

1226 p2517 (Dusan Draggvic, witness statements and associated exhibits)ehBuBry 1996 statement,
13 October 2003 statement, para. 5.

1227 p2517 (Dusan Dratgvi¢, witness statements and associated exhibits)ebBuBiry 1996 statement,
13 October 2003 statement, para. 6.

1228 p2517 (Dusan Draggvic, witness statements and associated exhibits)ehBuBry 1996 statement,
13 October 2003 statement, para. 6.

1229p2517 (Dusan Draggvi¢, witness statements and associated exhibits),ct@®r 2003 statement,
para. 6.

1230p2517 (Dusan Draggvic, witness statements and associated exhibits)ehBury 1996 statement, 9
July 2007 statement, para. 5.

1831 p2517 (Dusan Draggvi¢, witness statements and associated exhibits)ehBuBry 1996 statement,
13 October 2003 statement, paras 5, 7.

1232p2517 (Dusan Draggvi¢, witness statements and associated exhibits),ct@®r 2003 statement,
para. 7.

1233p2517 (Dusan Draggvi¢, witness statements and associated exhibits),ct@®r 2003 statement,
para. 7, 9 July 2007 statement, para. 5.
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wounded man why he was wearing an army uniffithThe witness also saw and
heard Croatian soldiers ask another man in Senomfiorm why he was wearing the
uniform® The Croatian soldiers ordered the witness and soimers to move the
wounded man to a nearby bus stop, and they did*8@he Croatian soldiers gathered
the ten to twelve people that had not managed dapes and brought them to the bus
stop at gunpoint?®’ The witness did not see his fath&f Three or four people were
wounded, including Marica Draggvic and Pera Bilbijd®*® The witness stated that
Mirko Petar was also wounded, but had managed to esé#psccording to an official
note of an SIS interview conducted on 10 August5]l99uSan Dragievic had an

automatic rifle when he surrendered to the 7th Gu&rigade of the HV in the area of

Kovagie. 1?4

319. Dusan Dragievi¢ stated that they did not stay at the bus stojoing before the
Croatian soldiers took them to a nearby hdd&The witness and the other people
stayed at the house for approximately five to siMrs*?** Just before dark the Croatian
soldiers took them to another house where they iredaovernight?** The next
morning the Croatian soldiers took them to a schmolding in Knin'?*® The elderly
people and the women stayed in the school buildihgst the Croatian soldiers took
the men to the barracks named Slavko RauKnin where they remained from 6 until

on or about 11 August 1995 The witness stated that he saw the insignia ofithe

1234po517 (DuSan Draggvic, witness statements and associated exhibits),ci@®@r 2003 statement,
para. 9, 9 July 2007 statement, para. 5.

1235 p2517 (Dusan Dratgvi¢, witness statements and associated exhibits)y®007 statement, para. 5.
1236 p2517 (Dusan Draggvi¢, witness statements and associated exhibits),ct@®r 2003 statement,
para. 8.

1287po517 (DuSan Draggvic, witness statements and associated exhibits),ct@@r 2003 statement,
paras 8, 10.

1238 p2517 (Dusan Dragvic, witness statements and associated exhibits)ehBuBry 1996 statement,
13 October 2003 statement, para. 8.

1239 p2517 (Dusan Draggvic, witness statements and associated exhibits)ehBuBry 1996 statement,
13 October 2003 statement, para. 8.

1240po517 (DuSan Draggvic, witness statements and associated exhibits),ct@®@r 2003 statement,
para. 8.

1241 1778 (Official note of SIS interview with DuSandyicevic), p. 1.

1242p2517 (Dusan Draggvi¢, witness statements and associated exhibits)ehBuBry 1996 statement,
13 October 2003 statement, paras 8, 11.

1283po517 (DuSan Draggvic, witness statements and associated exhibits),ct@®@r 2003 statement,
para. 11.

1244p2517 (Dusan Draggvi¢, witness statements and associated exhibits)ehBuBry 1996 statement,
13 October 2003 statement, para. 11.

1245p2517 (Dusan Draggvic, witness statements and associated exhibits)ehBuBry 1996 statement,
13 October 2003 statement, para. 11.

1246 p2517 (Dusan Dragvic, witness statements and associated exhibits)ehBuBry 1996 statement,
13 October 2003 statement, paras 11-12.
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Guard Brigade on the uniforms of the soldiers wéo the barrack¥*’ He stated that
there were more than 30 people held in the barrbckshat the number constantly
changed?*® The soldiers sometimes made him clean the prop&riie was beaten by
soldiers in camouflage uniforms and saw many opfeeple who were bruisé®® On

or about 11 August 1995, the Croatian soldiers tibekwitness and some other people
back to the school building where they spent ogti?>* At the school building they
were interrogated and beaten by men in civiliarthihg *2°? On or about 11 August

1995, ICRC delegates came to the school buildingetpster and bring food to the

detaineed?? The witness knew that the delegates belongeded@RC because the

registration forms said “ICRC*?**

320. That evening, individuals whom the witness did ig@ntify loaded the witness
and some other persons on a bus which was esdwyteditary policeto Mocire sports
hall in Zadar*>>® During the journey to Zadar, the military policelered them to sing a
Croatian national song and took shifts in beatlmnt with baton$?*® ICRC delegates
later arrived in Zadar and asked the witness whetieehad been beaten during the
transfer*?®’ The witness did not tell the ICRC delegates tleah&id been beaten because
he had been told that he was not allowed to d*8dn Mocire sports hall, there were
many people from the villages around Benkovac anih#*° The witness spent three

days in Mocire sports hall in Zadar before, on Lgést 1995, he was transferred to

12472517 (Dusan Draggvi¢, witness statements and associated exhibits),ci@®@r 2003 statement,
para. 11.

1248 p2517 (Dusan Dratgvic, witness statements and associated exhibits)ebBuBiry 1996 statement,
13 October 2003 statement, para. 11.

1249 p2517 (Dusan Draggvi¢, witness statements and associated exhibits),ci@®@r 2003 statement,
para. 11.

1250 p2517 (Dusan Draggvi¢, witness statements and associated exhibits),ci@@r 2003 statement,
para. 11.

1251 p2517 (Dusan Dratgvié, witness statements and associated exhibits)ebBuBiry 1996 statement,
13 October 2003 statement, para. 12.

12522517 (Dusan Dratgvié, witness statements and associated exhibits)ebBuBiry 1996 statement,
13 October 2003 statement, para. 12.

1253p2517 (Dusan Dratgvié, witness statements and associated exhibits)ebBuBiry 1996 statement,
13 October 2003 statement, para. 12.

1254p2517 (Dusan Draggvi¢, witness statements and associated exhibits),ci@®@r 2003 statement,
para. 12.

1255 p2517 (Dusan Dratgvié, witness statements and associated exhibits)ebBuBiry 1996 statement,
13 October 2003 statement, para. 13.

1256 p2517 (Dusan Dratgvié, witness statements and associated exhibits)ebBuBiry 1996 statement,
13 October 2003 statement, para. 13.

1257 p2517 (Dusan Draggvi¢, witness statements and associated exhibits),ct@®@r 2003 statement,
para. 13.

1258 p2517 (Dusan Draggvi¢, witness statements and associated exhibits),ct@®@r 2003 statement,
para. 13.
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Zadar district prisomvhere he stayed for approximately two mori8On 13 October
1995, he was transferred to Split prig6H. ICRC delegates visited him in Split
prison’?2 The witness was treated nicely during his stayhm Zadar and the Split
prisons'?®3In 1996, the witness stated that he had been etlamith armed riot, and in
2003 he stated that he had been charged with keimgmber of the SVA®* The
charges were later dropped and the witness waasesdefrom the Split prison on 31
December 1995 and escorted by the regular polica tefugee centre in Bakovo in
Slavonia municipality?®® Either the ICRC or “the government” gave the withiehe
choice of remaining in Croatia or going to Serl3f4.The witness elected to go to
Serbia where his family members were now located, sas transferred to Serbia by
bus on 13 January 1998’ The witness and his family settled in Indjija, i9ar**® In
2003, the witness expressed his wish to returrroat@?®°

321. When the witness got to Serbia on 13 January 1B86learned from family
members that Croatian police had found his fateddn Kovai¢, and that someone
had buried him in Knin cemetet§’° The police investigation completed in December
1995 concluded that a man by the name of Ivo Vuktnad found the body of Mile
Dragkevi¢, leaning against a tree one metre from a dry-steglénear the bus stop in
the hamlet of Topolje in Knin municipality’* In December 199%he chief physician

of the Zadar hospital identified the body as tHaMde Dragicevi¢c and concluded that

1259p2517 (Dusan Draggvic, witness statements and associated exhibits)ehfuBiry 1996 statement.
1260p2517 (Dusan Draggvic, witness statements and associated exhibits)ehBuBry 1996 statement,
13 October 2003 statement, para. 13.

1261 p2517 (Dusan Draggvic, witness statements and associated exhibits)ehBuBry 1996 statement,
13 October 2003 statement, para. 13.

1262p2517 (Dusan Draggvic, witness statements and associated exhibits)ehfuBiry 1996 statement.
1263p2517 (Dusan Draggvi¢, witness statements and associated exhibits),ct@@r 2003 statement,
para. 13.

1264p2517 (Dusan Draggvic, witness statements and associated exhibits)ehBuBry 1996 statement,
13 October 2003 statement, para. 13.

1265p2517 (Dusan Dratgvié, witness statements and associated exhibits)ebBuBiry 1996 statement,
13 October 2003 statement, para. 13, 9 July 2@Q&msent, para. 8.

1266 p2517 (Dusan Draggvic, witness statements and associated exhibits)y®007 statement, para. 8.
1267po517 (DuSan Draggvic, witness statements and associated exhibits),ct@@r 2003 statement,
para. 13, 9 July 2007 statment, para. 8.

1268 p2517 (Dusan Draggvic, witness statements and associated exhibits)ehBuBry 1996 statement,
13 October 2003 statement, para. 1.

1269p2517 (Dusan Draggvié, witness statements and associated exhibits),ct@®r 2003 statement,
para. 17.

1210p2517 (Dusan Draggvic, witness statements and associated exhibits)ehBuBry 1996 statement,
13 October 2003 statement, paras 13-14, 9 July 8@@&ment, para. 8.

1271 p2517 (Dusan Draggvic, witness statements and associated exhiitg)ar Cantonal Court
Investigations Centre record of onsite investigatB8 December 1995, p. 1, Zagreb Forensic Institut
report on circumstances of death, 22 February 2002,
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both his legs were broken but that there was noagnio his clothing?’? In March
2002, the witness travelled to Zagreb, identifibe remains of his father by his
clothing, belongings, and medical identificatiomdareceived his father's death
certificate from the Forensic Institute in Zagréb.In April 2002, after a mortician
issued a permit to bury his father's body, the és buried his father in the village
cemetery in Poks 1"

322. Witness 13 a Serb from a village in Knin municipality’® testified that during
the night between 4 and 5 August and during athefday of 5 August 1995 there was
shelling in the surrounding villages. At approxielgit8:15 a.m. on 5 August 1995, the
witness and her family decided to flee the villagkang with other villagers, including
Mile and Smilja Dragievi¢ and their son Dusan, and Milo$ and Ika Dtagic, they got
on Mile Dragtevi¢’'s tractor and set out from the village. Accorditiggthe witness,
there were 22 persons on the tractor includinggrersvho joined later: Pera Bilbija,
Lazar Bilbija, Stana Bilbija, Witness 1, Witness lincle, Sava Andj Anica Andt,
StevoCeko, JovaCeko, Mirko Péer, Gojko Andé, Bosa Andt, and Nikola Andt.*?"®
They were sitting on bags with clothes and othesqeal belonging®’’ The witness
was sitting at the back of the tractor, facing heaids'?’® The witness testified that
there were no weapons on the tractor and thatalild aot remember whether anybody
on the tractor wore military clothé§”® The group arrived in Kosovo in Qfli

municipality on a village road and took the maimdaowards Kni?*® Close to the

1272 p2517 (Dusan Dragvi¢, witness statements and associated exhiligjar Cantonal Court
Investigations Centre record of onsite investigat8 December 1995, pp. 2-3; P1703 (Photograph of
clothes, KN02/077B); P1704 (Photograph of clottk&$02/077B).

1213po517 (Dusan Draggvi¢, witness statements and associated exhibits),ci@®r 2003 statement,
paras 14-15, Zagreb Forensic Institute report mupistances of death, 22 February 2002; P1703
(Photograph of clothes, KN02/077B); P1704 (Photpigraf clothes, KN02/077B).

1274 p2517 (Dusan Draggvi¢, witness statements and associated exhibits),ct@®r 2003 statement,
para. 14, Burial permit for Mile Draggvi¢, 5 April 2002.

1275 p2352 (Witness 13, witness statements of 16 A0, 26 September 2004, and 19 February
2008), 2000 statement, pp. 1-2, 2004 statemedt, Witness 13, T. 16653.

1276 p2352 (Witness 13, witness statements of 16 AU, 26 September 2004, and 19 February
2008), 2000 statement, p. 2, 2004 statement, Rara.

1277 p2352 (Witness 13, witness statements of 16 A0, 26 September 2004, and 19 February
2008), 2008 statement, para. 2; Witness 13, T.1664

1278 p2352 (Witness 13, witness statements of 16 AR, 26 September 2004, and 19 February
2008), 2008 statement, para. 2; Witness 13, T. 0,688663.

1279 p2352 (Witness 13, witness statements of 16 A0, 26 September 2004, and 19 February
2008), 2000 statement, p. 3, 2004 statement, pafA08 statement, para. 2; Witness 13, T. 16639-
16640, 16651, 16657-16658; D1430 (Witness 13, supphtal information sheet, 24 February 2009).
1280 p2352 (Witness 13, witness statements of 16 A0, 26 September 2004, and 19 February
2008), 2000 statement, p. 2.
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lake Sarina the group saw two Serbian soldi¥sThe group entered Kovi in Knin
municipality}?® After passing a bend at the entrance of the \éllalge group saw three
HV tanks, with the Croatian national crest, at adred metres distan¢& There were
soldiers in and by the tanks, wearing Croatian armif with the Croatian national
emblem, black or white scarves around their heads, brown bands around their
wrists!?®* Some of the soldiers were wearing camouflage whilers were wearing
black shirts:*®® The witness could not remember the number of emfi®® The
soldiers opened fire on the tracté?’ The witness heard a burst of fire and believed tha
it was from a machine gui® The witness did not hear any warning by the Camati
soldiers to stop the tractt?®® Nikola Dragievi¢, SavaCeko, and Mile Dragievi¢, who
was driving the tractor, were immediately kil¥d° Witness 1, Pera Bilbija, and the
witness were injuretf®* The witness suffered injuries to three fingers her left
hand'?®> The witness indicated to one of the soldiers th kér but the soldier
responded: “It is enough for yot*>* One of the soldiers came up to Pera Bilbija, who

was helping Stana Bilbija, and shot her twice ie tinigh’?®* Pera Bilbija fell

1281 p2352 (Witness 13, witness statements of 16 AR, 26 September 2004, and 19 February
2008), 2000 statement, p. 2, 2004 statement, BafA08 statement, para. 3.

1282 p2352 (Witness 13, witness statements of 16 A0, 26 September 2004, and 19 February
2008), 2000 statement, p. 2.

1283 p2352 (Witness 13, witness statements of 16 AR, 26 September 2004, and 19 February
2008), 2000 statement, pp. 2-3, 2004 statemerd, gaP008 statement, para. 4; Witness 13, T. 16641
1284 p2352 (Witness 13, witness statements of 16 A0, 26 September 2004, and 19 February
2008), 2000 statement, p. 2, 2004 statement, Bawditness 13, T. 16665.

1285 p2352 (Witness 13, witness statements of 16 AR, 26 September 2004, and 19 February
2008), 2004 statement, para. 8.

1286 p2352 (Witness 13, witness statements of 16 A2, 26 September 2004, and 19 February
2008), 2000 statement, p. 2.

1287 p2352 (Witness 13, witness statements of 16 AR, 26 September 2004, and 19 February
2008), 2000 statement, p. 3, 2008 statement, pawditness 13, T. 16641.

1288 p2352 (Witness 13, witness statements of 16 AU, 26 September 2004, and 19 February
2008), 2000 statement, p. 3, 2008 statement, para.

1289 p2352 (Witness 13, witness statements of 16 AR, 26 September 2004, and 19 February
2008), 2004 statement, para. 4, 2008 statemera, pavVitness 13, T. 16642-16643, 16664.
1290p2352 (Witness 13, witness statements of 16 A0, 26 September 2004, and 19 February
2008), 2000 statement, p. 3, 2004 statement, paPA08 statement, para. 5; Witness 13, T. 16641,
16658.

1291 p2352 (Witness 13, witness statements of 16 AU, 26 September 2004, and 19 February
2008), 2000 statement, p. 3; Witness 13, T. 1668665.

1292p2352 (Witness 13, witness statements of 16 AR, 26 September 2004, and 19 February
2008), 2000 statement, p. 3; Witness 13, T. 1663842.

1293p2352 (Witness 13, witness statements of 16 AU, 26 September 2004, and 19 February
2008), 2004 statement, para. 4.

1294p2352 (Witness 13, witness statements of 16 AR, 26 September 2004, and 19 February
2008), 2000 statement, p. 3, 2004 statement, paff08 statement, para. 6; Witness 13, T. 16643-
16644, 16669.
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unconscious and was bleeding heavif}.According to the witness, Pera Bilbija spent
some time in a hospital receiving treatment forwminds:??® Witness 1 had been shot
in the shoulder and was bleeding hea¥4ff. The soldiers continued to fire at people
who attempted to run away from the tractof. The witness believed that some of these
people managed to escdp€. About 15 soldiers then approached the tracf8rThe
soldiers started to go through the group’s beloggiand searched the tractor for
weapong>°! The soldiers then assembled the remaining pedpteecgroup in front of

a nearby hous€® The three dead bodies were left on the tracfdiThe witness saw
nearby houses in the village on fir8? The soldiers boasted about having killed a lot of
“Chetniks” and told the group in a threatening nemio stay in front of the hou$&>
The witness believed that the group consisted ofiaten people at that tint&’® After

a while the soldiers who had shot at the groupdeft the witness saw that the tanks
were gone as welf’” The witness and Anda Andidecided not to obey the orders of
the soldiers to the group to stay at this placehdlgh they feared to be killed they
wanted to get medical help for the wound&d.The group observed other HV soldiers

going into houses and coming out with TVs and radind the witness noticed that the

129 \witness 13, T. 16644-16645.

12%\witness 13, T. 16644.

1297 p2352 (Witness 13, witness statements of 16 A2, 26 September 2004, and 19 February
2008), 2000 statement, p. 3; Witness 13, T. 16639.

1298 p2352 (Witness 13, witness statements of 16 AR, 26 September 2004, and 19 February
2008), 2000 statement, p. 3, 2008 statement, para.

1299 p2352 (Witness 13, witness statements of 16 AU, 26 September 2004, and 19 February
2008), 2000 statement, p. 3, 2004 statement, paff08 statement, para. 7.

1300 p2352 (Witness 13, witness statements of 16 AR, 26 September 2004, and 19 February
2008), 2000 statement, p. 3.

1301 p2352 (Witness 13, witness statements of 16 A0, 26 September 2004, and 19 February
2008), 2000 statement, p. 3.

1302p2352 (Witness 13, witness statements of 16 A0, 26 September 2004, and 19 February
2008), 2000 statement, p. 3, 2004 statement, para.

1303p2352 (Witness 13, witness statements of 16 AU, 26 September 2004, and 19 February
2008), 2000 statement, p. 3.

1304p2352 (Witness 13, witness statements of 16 AU, 26 September 2004, and 19 February
2008), 2000 statement, p. 3, 2004 statement, para.

1305 p2352 (Witness 13, witness statements of 16 AU, 26 September 2004, and 19 February
2008), 2000 statement, p. 3, 2004 statement, para.

1306 p2352 (Witness 13, witness statements of 16 AU, 26 September 2004, and 19 February
2008), 2000 statement, p. 3.

1307 p2352 (Witness 13, witness statements of 16 AU, 26 September 2004, and 19 February
2008), 2000 statement, p. 3.

1308 p2352 (Witness 13, witness statements of 16 AU, 26 September 2004, and 19 February
2008), 2000 statement, p. 3.
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houses began burning as the soldiers left tH8hiThe witness did not see any Serb

civilians in the village"*°

323. The witness and Anica Andieft on foot for Knin to get some help for Witness
1131 At the small bus stop in Kovi they saw two dead men, in civilian clothing,
lying on the road®'? They also observed many burning houses and destraghicles
along the road®*® They entered Knin through an intersection, folldvisy a bridge>**
According to the witness, there were many HV safdghooting in the air and smashing
shop windows?>* When some soldiers approached them, Anica Aegplained what
had happened and the soldiers told them to go lailding where some people had
already been assembl&d® They went there and remained for about four hbtifs.
Altogether, there were about 50 Serbs in the askehdroup, of whom most were
women and children and only five or six were meadaetween 50 and 68 Some
of the persons were without shoes and s6tRs(fter four hours, an HV soldier arrived
driving a truck’**° The group was put in the trugnd driven to a UN compound,
arriving around 6 p.m%* There, the witness met her daughter and grandehildvho

had been living in Knin at the tiné®? At the compound the witness gave a statement to

1309 p2352 (Witness 13, witness statements of 16 AU, 26 September 2004, and 19 February
2008), 2000 statement, p. 3, 2008 statement, Bara.

1310 p2352 (Witness 13, witness statements of 16 AR, 26 September 2004, and 19 February
2008), 2000 statement, p. 3.

1311 p2352 (Witness 13, witness statements of 16 A0, 26 September 2004, and 19 February
2008), 2000 statement, p. 3, 2004 statement, fawditness 13, T. 16651.

1812p2352 (Witness 13, witness statements of 16 AR, 26 September 2004, and 19 February
2008), 2000 statement, p. 3, 2004 statement, pfara.

1313p2352 (Witness 13, witness statements of 16 AU, 26 September 2004, and 19 February
2008), 2000 statement, p. 3.

1314 p2352 (Witness 13, witness statements of 16 AR, 26 September 2004, and 19 February
2008), 2000 statement, p. 3, 2004 statement, pfara.

1315p2352 (Witness 13, witness statements of 16 A0, 26 September 2004, and 19 February
2008), 2000 statement, pp. 3-4.

1316 p2352 (Witness 13, witness statements of 16 AR, 26 September 2004, and 19 February
2008), 2000 statement, pp. 3-4.

1317 p2352 (Witness 13, witness statements of 16 A0, 26 September 2004, and 19 February
2008), 2000 statement, p. 4.

1318 p2352 (Witness 13, witness statements of 16 AU, 26 September 2004, and 19 February
2008), 2000 statement, p. 4.

1319 p2352 (Witness 13, witness statements of 16 AU, 26 September 2004, and 19 February
2008), 2000 statement, p. 4.

1320 p2352 (Witness 13, witness statements of 16 AU, 26 September 2004, and 19 February
2008), 2000 statement, p. 4, 2004 statement, pfara.

1321 p2352 (Witness 13, witness statements of 16 AU, 26 September 2004, and 19 February
2008), 2000 statement, p. 4, 2004 statement, pfara.

1322 p2352 (Witness 13, witness statements of 16 AU, 26 September 2004, and 19 February
2008), 2000 statement, p. 4, 2004 statement, para.
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Alun Roberts*#* Later, Witness 13 also met Witness 1’s uncle v her that he had
run away from the tractor together with Witnesss18on-** Both of them had been
captured by HV soldiers the day after the shootifgereupon the former had been
released because, according to the witness, heawadd mart>*® The witness’s son
was detained in Split until January 1986 He told her later that he had been severely

beaten while detained?’

324. The witness stayed in the UN compound for severks/€é® There were about
1,300 people staying there. The witness could Beaats outside the compound whom
she believed to be celebrating, and who also caledpeople inside the compound
“Chetniks” and other bad names. Just before theesg left the UN compound,
Croatian police entered the compound with the pesion of UNPROFOR to search
both men and women for weapons. The police seghedieut 60 men, some of them
from the hospital at the compound, and took thenprtson!®?° After that, Croatian
buses, escorted by UNPROFOR, took the witness #metsio Sremska Mitrovica in
Serbia®**° Alun Roberts was with the convoy during the whafi. In Sremska
Mitrovica, the local Red Cross received the groonp directed the people to various
places. The witness has lived in Serbia ever sifi¢celhe witness testified that her
house had burned down and that she had no honetutm to™*3? In 2002, the body of

Nikola Dragievi¢ was identified, and buried in Pocemetery>3

325. Edward Flynn, a Human Rights Officer with the Office of the USHR and

the leader of one of the HRATSs in the former Se@outh from 7 August to mid-

1323 p2352 (Witness 13, witness statements of 16 A2, 26 September 2004, and 19 February
2008), 2000 statement, p. 4, 2004 statement, para.

1324p2352 (Witness 13, witness statements of 16 A, 26 September 2004, and 19 February
2008), 2000 statement, p. 4.

1325 p2352 (Witness 13, witness statements of 16 AU, 26 September 2004, and 19 February
2008), 2000 statement, pp. 4-5; Witness 13, T. 1666

1326 p2352 (Witness 13, witness statements of 16 AR, 26 September 2004, and 19 February
2008), 2000 statement, p. 5.

1327 p2352 (Witness 13, witness statements of 16 A0, 26 September 2004, and 19 February
2008), 2000 statement, p. 5; Witness 13, T. 16659.

1328 p2352 (Witness 13, witness statements of 16 AR, 26 September 2004, and 19 February
2008), 2000 statement, p. 4; Witness 13, T. 16652.

1329 p2352 (Witness 13, witness statements of 16 A0, 26 September 2004, and 19 February
2008), 2000 statement, p. 4.

1330 p2352 (Witness 13, witness statements of 16 AR, 26 September 2004, and 19 February
2008), 2000 statement, p. 4; Witness 13, T. 16652.

1331 p2352 (Witness 13, witness statements of 16 AU, 26 September 2004, and 19 February
2008), 2000 statement, p. 4.

1332 Witness 13, T. 16652.
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September 19953 interviewed on 17 August 1995 three displacedqerst the UN
compound in Knin, who told him about HV soldierdlikg six persons travelling on a

tractor from Kosovo, in Orli municipality, towards Knin on 5 August 1985

326. Witness 136 a Serb field interpreter for UNCIVPOL and UNCR®® testified
that she interpreted the statement of a woman fofta in Knin municipality, who
arrived at the UN camp on 5 August 1995 covereblanod with three fingers dangling
off her hand®**” The woman told the witness that she had beenopargroup of 20 or

23 civilians travelling on a tractor and trailelodn the village of Poka in Knin

municipality that ran into HV soldiers at a crossd in Kovai¢, Knin municipality-3*®

According to the woman, the soldiers shot and d&illeree men, Nicola (born 1930),
Mile Dragicevi¢ (born 1927), and Sawdeko (born 1940), and wounded two othrs.
The witness testified that the woman did not saytlang about whether there were

RSK soldiers on the lorry but the withess knew tiiathe time many elderly persons,

who had no other clothes, were wearing camoufladfenms >

327. According to the operative logbook of the 4th GsaRBtigade, on 5 August
1995, at 11:04 a.m., the 7th Guards Brigade neadeedical team at the position T-1
Bori¢a Glava'**! On the same day, at 11:07 a.m., Zetsiported to the 4th Guards

Brigade that the 7th Guards Brigade had entered Kom the direction of Kov&ci, in

Knin municipality3*?

328. Based on the evidence received, the Trial Chambeés that on 5 August 1995,
around 10-10:30 a.m., in or near the village of &o& in Knin municipality, a group of
approximately 20 uniformed persons opened firenfeo distance of 20 metres or less,
on a tractor and trailer carrying approximatelyp2dsons, including women and elderly

people. These persons included Nikola Dragé, SavaCeko, and Mile Dragevié,

1333 p2352 (Witness 13, witness statements of 16 AudBO, 26 September 2004, and 19 February
2008), 2004 statement, paras 10-11.

1384po (Edward Flynn, witness statement, 29 June 1997)1-2, 6, 13, 23; P21 (Edward Flynn, witness
statement, 26-27 February 2008), p. 1, paras &4:8ward Flynn, T. 1044, 1270, 1291-1292, 1312,
1325.

1335p21 (Edward Flynn, witness statement, 26-27 Fepr2@08), para. 17; Edward Flynn, T. 1110,
1112; P40 (HRAT daily report, 17 August 1995), p. 3

1336 p2 (Witness 136, witness statement, 4 July 1996)1-2; Witness 136, T. 620, 622, 641, 726, 765,
768, 780-782.

1337 p2 (Witness 136, witness statement, 4 July 1996); Witness 136, T. 711, 715-716, 802.

1338 p2 (Witness 136, witness statement, 4 July 1996); Witness 136, T. 711, 713.

1339 p2 (Witness 136, witness statement, 4 July 1996); Witness 136, T. 711, 716.

1340\witness 136, T. 711, 713, 751-752.

1341 p2343 (Operative logbook of the 4th Guards Brigddéy and August 1995), p. 36.
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who was driving the tractor. According to Witness Who was not positively
contradicted by any other witnesses in this regdwel uniformed persons twice ordered
the tractor to stop but it continued advancifgilo or more persons on the trailer wore
military clothing, or clothing appearing to be rtaly. The tractor and trailer was at the
head of a convoy of vehicles. When the shootincaRhegome members of the convoy
fled into nearby fields, as the uniformed men figdthem. When Witness 13, being
injured, indicated to one of the uniformed perstunkill her, that person responded: “It
is enough for you”. Witness 1 had been shot irshsulder. Another uniformed person
came up to Pera Bilbija, who was helping Stanaipilland shot her twice in the thigh,
causing her to fall unconscious and bleed heaNlikola Dragievi¢, SavaCeko, and
Mile Dragicevic were all shot on the tractor. Autopsy reports ldigh that Nikola
Dragicevié and Sava eko died as a result of gunshot wounds to the chAsssuch, the
Trial Chamber finds that on 5 August 1995, in cami€ovai¢, uniformed persons shot
and thereby killed Nikola Draggvi¢ and Sava’eko. With regard to Mile Dragevic,
the Trial Chamber considered both reports of hahlen light of the fact that the chief
physician of the Zadar hospital did not notice ewicke of bullet damage, including the
steel core of a bullet and other bullet fragmehtt tlohn Clark found in the remains,
the Trial Chamber finds John Clark’'s autopsy repgortbe more thorough, and to
provide more precise information. The Trial Chamitkerefore finds that Mile
Dragicevi¢ died from blood loss or other complications caubgdyunshot wounds to

his legs he received from the uniformed personS Angust 1995.

329. The Trial Chamber considered the evidence contaimeth official note of an
SIS interview that indicated that DuSan Dtagi¢ was carrying an automatic rifle. In
accordance with its general approach (see chapteh® Trial Chamber has weighed
this evidence, found solely in this official notadanot confirmed by any of several
witnesses to the incident, and finds that it is plausible that DuSan Dragivic was

carrying an automatic rifle.

330. The persons who opened fire on the convoy idedtiflemselves as Croatian
military. They wore camouflage uniforms displayingd and white checkerboard
Croatian flags and what DuSan Drgsyi¢c recognized as HV 7th Guards Brigade
insignia. Some wore black shirts. They were accangaaby two to three olive-green

tanks displaying the Croatian red and white chdudard and national crest. They

13422343 (Operative loghook of the 4th Guards Brigddéy and August 1995), p. 36.
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removed a man who wore what DuSan Dtagic described as a green Serbian Krajina
uniform from a Mercedes car, which had stoppedrxbthe tractor. They ordered this
man to lie down on the road and searched his ¢eay Doasted about having killed a lot
of “Chetniks”. The operative logbook of the 4th GimBrigade records that on the day
of this incident, at 11:04 a.m., the 7th Guardg&de requested a medical team. On that
same day, at 11:07 a.m., the same operative logleoérds that the 7th Guards
Brigade had entered Knin from the direction of K&vain Knin municipality. The
Trial Chamber has in this respect also considdnedevidence underlying its findings
with regard to the alleged murder of llija Saraon€idering that Duan Dragivi¢ saw
the insignia of the 7th Guards Brigade on the unmfof the soldiers who opened fire
on the convoy, and the recorded movements of tiie sanit in the vicinity of Kovéi¢
that day, the Trial Chamber finds that the persshe killed Nikola Dragtevi¢, Sava
Ceko, and Mile Dragievic were members of the HV 7th Guards Brigade. Astlfier
evidence regarding the alleged death of Savo Mjew6, the Trial Chamber
considered the state of consciousness of WitnessHe time as well as the hearsay and

unsourced nature of the evidence, and decidedrfatther consider this incident.

331. When assessing the ethnicity of the victims, th@alTChamber considered that
according to Croatian reports on the circumstaontéseir deaths (exhibits P865, P867,
and P869), which are based on information providsd their relatives, Nikola
Dragicevi¢, SavaCeko, and Mile Dragievié were of Serb ethnicity. The Trial Chamber
further considered that according to Witness 14 gkugust 1995, people in his village
who had not already left had been talking aboutSW&’s warnings to flee to Rani in
Knin municipality. Similarly, the Trial Chamber reat that Witness 1, a Serb, was a
cook in the SVK and his uncle, ki Dragtevi¢, and Sava eko, who were also on the
tractor, were members of the SVK. DuSan Dtagic, another member of the convoy
and the son of Mile Dragevi¢, was a Serb on sick leave from the SVK and tradell
with Vinetu Dragéevi¢, a further member of the SVK. Witness 13 and Halaija
were also Serbs on the tractor. Based on this ee&lethe Trial Chamber finds that
Nikola Dragtevi¢, SavaCeko, and Mile Dragievi¢c were of Serb ethnicity. The Trial
Chamber will further consider this incident in téda to Counts 1, 6, 7, 8, and 9 of the
Indictment in chapters 5.3.2, 5.7.2, and 5.8.2Welo

332. Based on the evidence of DuSan Déagi¢c and Witness 1, as well as its finding

that the persons who killed Nikola Dragvi¢, SavaCeko, and Mile Dragievi¢c were
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members of the HV 7th Guards Brigade, the Trialr@ber finds that the HV soldiers
then gathered approximately ten to twelve persorduding DuSan Dragevi¢, and
brought them to a nearby bus stop at gunpoint. tShitrereafter the HV soldiers took
them to a nearby house, and just before dark tdhandiouse where they stayed
overnight. They also brought Witness 1. The nextmmg, 6 August 1995, the HV
soldiers took them — excluding Witness 1 — to aostlbuilding in Knin, where the
women and elderly remained. The HV soldiers toaknfen, one of whom was DuSan
Dragicevi¢, to the “Slavko Rodi’ barracks in Knin, where they remained from 6 lunti
on or about 11 August 1995 with about 30 otherg Thal Chamber further finds that
in these barracks, detainees were beaten, includinoersons in camouflage uniform,
and forced to perform labour, including by persoeferred to as soldiers. Considering
that DuSan Dragevi¢ saw the insignia of the 4th Guards Brigade oruthitorms of the
soldiers who ran the barracks, the Trial Chambmasfithat the persons who detained
DuSan Dragievi¢ and the other persons at the barracks were membe¢ne HV 4th
Guards Brigade. DuSan Dragvic and Witness 1 were eventually taken to Zadar and
Split where they stayed at various locations. ls tespect, the Trial Chamber recalls its
findings with regard to reception and collectiomtres in chapter 4.5.5. The evidence
regarding their passage in prisons in Zadar and Bpinsufficiently detailed for the

Trial Chamber to make relevant factual findings.

333. The Trial Chamber finds, based on Witness 1's angsad Dragievic's
evidence, that they were Serbs. According to W#nEs evidence, Savo Milovoj&vi
and more than 20 others detained at the lattetsdavere in the SVK. Based on this
affiliation evidence, the Trial Chamber finds thmost or all of these SVK detainees
were Krajina Serbs. As for the other persons brougth DuSan Dragjievi¢ to the bus
stop at gunpoint, the Trial Chamber finds, considgthe ethnic composition of P¢ka

in 1991 and the nature of the convoy stopped imearr the village of Kova¢, that most
of them were of Serb ethnicity. The Trial Chambas heceived insufficient evidence to
be able to determine the ethnicity of the persagld at the “Slavko Rodi barracks,
other than as mentioned above. The Trial Chambiefwiher consider these incidents

in relation to Count 1 of the Indictment in chafe8.2 (e) below.
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Savaburi¢ (Schedule no. 2)

334. The Trial Chamber has received relevant evidendbd vagard to the alleged
murder of Savauri¢ primarily through the testimonies of Mifguri¢ and Milicaburi¢
who were eye witnesses to the incident. The Tri@r@ber will review their testimonies

in turn.

335. Mile Buri¢, a Serb from Plavno in Knin municipality?® went to have lunch
with his parents, sister, and grandmother in tfeinily house in the hamlet @urici,
Plavno village, on 6 August 1998'* After lunch, the witness set off for his summer
house and was half way there when he noticed Heafamily house he had just left,
along with the workshop, was on fif&° As a result of what he observed, the witness
decided to return to the family hou$&° On the road, the witness saw approximately 15
Croatian soldiers wearing camouflage unifoffifé.Upon arrival, the witness entered
his neighbour’s backyard and from there he sawsmidier with his grandmother and
two soldiers with his father, Savauri¢, standing in front of the workshdp'® The
witness testified that his father was disabled &ad only able to walk slowl{?**° The
soldiers had the same camouflage uniforms as tthesvitness had seen on the road
and were wearing black ski-maska’ The witness was standing about ten metres away,
behind a metre-high wall, and testified that he laagery good view while being
concealed by a tréé€>! The soldier holding the witness's grandmother tiblel other
two soldiers to “throw the man into the fire”, atiien said that he would take the

grandmother to the end of the village and by tmeetishe returned all should be

1343py36 (Mileburi¢, witness statement, 25 September 2004), p. 1; BMB& Duri¢, withess statement,
13 July 2007), p. 1.

1344 p436 (Mileburi¢, witness statement, 25 September 2004), para. 5.

1345 p437 (Mileburi¢, witness statement, 13 July 2007), para. 5; Bilei¢, T. 4842-4843; D396 (Maps
of Plavno).

1346 pg36 (Mileburi¢, witness statement, 25 September 2004), parat3, BMile buri¢, witness
statement, 13 July 2007), para. 5; Milari¢, T. 4842-4843.

1347 p436 (Mileburi¢, witness statement, 25 September 2004), para3y, fMile Buri¢, witness
statement, 13 July 2007), para. 5.

1348 p436 (Mileburi¢, witness statement, 25 September 2004), parat3® [Sketch by Miléuri¢ of his
position and that of the soldiers holding Séxaic).

1349pg36 (Mileburi¢, witness statement, 25 September 2004), pard&437 (Mileburi¢, witness
statement, 13 July 2007), para. 2; Milari¢, T. 4843-4844.

1350 p436 (Mileburi¢, witness statement, 25 September 2004), parad837 (Mileburi¢, witness
statement, 13 July 2007), para. 5.

1351 p436 (Mileburi¢, witness statement, 25 September 2004), para3¥, fMile Buri¢, witness
statement, 13 July 2007), para. 6; Milari¢, T. 4845-4848; P439 (Sketch by Mibeuri¢ of his position
and that of the soldiers holding Savari¢); P440 (Photographs of Miluri¢’s family home and yard,
marked by Mileburi¢), pp. 2-3, indicating the location from where thigness watched the killing of his
father.
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burnt!®>? After the same soldier again told the other twdttwow the man into the
fire”, the witness’s grandmother was taken awayobg soldier, while the other two
threw his father into the burning workshop and kxtkhe doot** One of the soldiers

then told another to check the front of the houssete if anyone was trying to escape

from the housé®** The witness’s mother told him later that she attttme was hiding

in the basement together with the witness’s sistatsfive otherd®*® At this point, the
witness decided to flee, and in doing so came aaasther group of Croatian soldiers
in the same uniform, who began shooting at hifthThe soldiers eventually gave up
once the witness managed to reach the wdBdg.he next day, the witness left for
Belgrade which he reached about three weeks latgérwanere he still live$*®® The
witness testified that his mother told him a yeféerathe incident that they had collected
whatever bones of his father remained, placed timeanshoe box, and buried them in
the graveyard®° The witness’s mother later received his fathe€atH certificate from
Knin municipality, confirming that his father haded in Plavno on 6 August 1995,
though no cause of death was recorfiAccording to the death certificate Sava
buri¢ was of Serb ethnicit}?®* Croatian authorities analyzed the remains purpaxe
belong to Savauri¢, exhumed from the Plavno cemetery, a place wheh Ibeen
indicated by two women, both call@taginjaburi¢.**** The result of the DNA analysis
was that the remains were human, though becautieeafomplete degradation of the
biological substance due to high temperatures dupomrning, it was not possible to

isolate sufficient quantity of DNA necessary forther analysi¢>®?

1352 p436 (MilePuri¢, witness statement, 25 September 2004), para. 6.

1353 p436 (Mileburi¢, witness statement, 25 September 2004), para3, fMile Buri¢, witness
statement, 13 July 2007), para. 6; Milari¢, T. 4848, 4851; P440 (Photographs of Mileri¢'s family
home and yard, marked by Milauri¢), p. 4, indicating where Sa¥uri¢ was thrown into the fire.
1354436 (MilePuri¢, witness statement, 25 September 2004), para. 8.

1355 p436 (MileBuri¢, witness statement, 25 September 2004), parail8:Bri¢, T. 4866, 4870.
1356 p436 (Mileburi¢, witness statement, 25 September 2004), para$83% (MileBuri¢, witness
statement, 13 July 2007), para. 7.

1357 p436 (Mileburi¢, witness statement, 25 September 2004), paraé3¥, fMile buri¢, witness
statement, 13 July 2007), para. 7.

1358 p436 (Mileburi¢, witness statement, 25 September 2004), paraé3¥, fMile buri¢, witness
statement, 13 July 2007), paras 8-9; Mbleri¢, T. 4837.

139 Mile Puri¢, T. 4867.

1360 p436 (Mileburi¢, withess statement, 25 September 2004), par&438 (Death certificate of Sava
buri¢, 8 July 1996).

1361 p438 (Death certificate of Satairi¢, 8 July 1996).

1362p441 (Report of the exhumation of S@wari¢'s alleged remains, 12 December 2007); P442
(Forensic analysis report of Sabari¢'s alleged remains, 11 December 2007).

1383 p442 (Forensic analysis report of S&uic¢’s alleged remains, 11 December 2007).
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336. Milica Duri¢, a Serb from the hamleburi¢i in Plavno village in Knin
municipality*®* testified that on 4 August 1995, she heard and shelling of the
Plavno area, including two or three grenades corfimp Strmica and landing in the
vicinity of Rusii hamlet with a puff of smokE® On 5 August 1995, the witness heard
the noise of grenades landing on the other sideeofhamlet and, around 5 p.m., saw
grenades hit both the home across from her howsgedby Sava Bii¢, and the one on
the other side of her hou5&° The witness testified that there were about 45&balds

in Buri¢i hamlet, but that people began leavinghe morning of 4 August 1995 and
that most people left in the night between 4 addifust 1995°” The witness testified
that she and others decided to stay because tkhegadibelieve anything bad would
happen:**® The witness further testified that she went to $m1 Mile Buri¢, who was
herding sheep on a mountain, on 4 and 5 August,E9fibtold him that he should leave
since everyone else had left the villdg®.Her son told the witness that he was not
scared and did not plan on leaviii¢’ The witness testified that her son was not in the

Serbian army®"*

337. At 8 a.m. on 6 August 1995, the witness and sixxthincluding Draginja
buri¢, took shelter from the shelling in the cellar dfetwitness's housg’? The
witness’s mother-in-law and husband chose insteaday in the kitchen of the house,
due to her husband’s handicap and her mother-itslail age'*’® When the witness
told her husband to come to the cellar, he reqhatl no one would touch him because

he was an invalid and had never had any soldieegpans, or ammunition in the

1364pgq3 (Milicaburi¢, witness statement, 13 July 2007), p. 1; P1004i¢Mburi¢, withess statement,
23 September 2004), p. 1, paras 1, 3; D397 (Milina¢, witness statement, 2 April 1998), pp. 1-2;
Milica Buri¢, T. 10770.

1385pgq3 (Milica burt, witness statement, 13 July 2007), para. 2; DB8ilica Buri¢, witness statement,
2 April 1998), p. 2; Milica bui, T. 10807.

1366 p443 (Milica Burt, witness statement, 13 July 2007), para. 2; D84ilica Buri¢, witness statement,
2 April 1998), p. 3; Milica bui, T. 10781.

1367pgq3 (Milicaburi¢, witness statement, 13 July 2007), para. 3; DB8lica Buri¢, witness statement,
2 April 1998), p. 2.

1368 p443 (Milicaburi¢, witness statement, 13 July 2007), para. 3.

1369 p443 (Milicaburi¢, witness statement, 13 July 2007), para. 4; ; D(88ilica Buri¢, witness
statement, 2 April 1998), p. 2; Milica BayiT. 10797-10803, 10807-10809.

1370 pa43 (Milicaburi¢, witness statement, 13 July 2007), para. 4; Mibcai¢, T. 10802.

1371 Milica Buri¢, T. 10802-10805, 10808-10810.

1372p443 (Milica Burt, witness statement, 13 July 2007), para. 6; P{®lita Burié, witness
statement, 23 September 2004), para. 3; D397 (@ilirri¢, witness statement, 2 April 1998), p. 3;
Milica Buri¢, T. 10775, 10782, 10811.

1373 p1004 (Milicaburi¢, witness statement, 23 September 2004), para397 [Milica Buri, witness
statement, 2 April 1998), p. 3; Miliduri¢, T. 10775, 10781-10782, 10801, 10811.
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house:*"* The witness stated that her husband was not vgearip military clothing2"
The witness and the others staying in the cellazaahe up to the kitchen for lunch, and
were joined by the witness’s son Mile, who leftiagafter lunch*"® While in the cellar,
the witness heard shots outside and roof tilesntalbff the housé®’” At 5 p.m., the
witness left the cellar through a door leading mietsand saw that her house was
burning, and that there was a person in a blackckala and camouflage uniform, who
she thought was a Croatian soldier, standing imtfrif her housé®® Four of the
neighbours who had been in the cellar with the egitfled>’® Only the witness, her
daughter, and her neighbour Dragifjari¢ remained in front of the burning hou'sé°
When the witness began searching for her husbaddrasther-in-law, the soldier in
front of her house told her that no one was insidé blocked her entrance through the
front door**®! Going back into the cellar from the outside dood ¢hen into the rest of
the house, the witness went through all the smokyns in the house and confirmed
that her husband and mother-in-law were not th&fahen the witness went outside
again, the same soldier again told the witness ribabne was in the hou$&® The
house was burning by the time the witness’s sonrmet*** The witness heard
Draginjaburi¢, whose house was also burning, ask the soldieystiay burned her
house down when neither her husband nor her sditipated in the fighting®® The
soldier told Draginjauri¢ something like “your son burned Kijevo, now we toyour
village”.**® The witness then saw another soldier standing tieaworkshop located

about two metres from her houS&’ The witness stated that she later saw a thirdesold

1374p1004 (Milicaburi¢, witness statement, 23 September 2004), paraili¢gaNDuri¢, T. 10775, 10781-
10782, 10801.

1375p1004 (Milicaburi¢, witness statement, 23 September 2004), para. 11.

1376 Milica Duri¢, T. 10782, 10806, 10808, 10811, 10813.

1377 p1004 (Milicaburi¢, witness statement, 23 September 2004), para3%7 [Milicaburi¢, witness
statement, 2 April 1998), p. 3; Milica BayiT. 10812.

1378 p1004 (Milicaburi¢, witness statement, 23 September 2004), parad6:®397 (Milicaburi¢,
witness statement, 2 April 1998), p. 3; MiliBari¢, T. 10782, 10784, 10811-10815.

1379p1004 (Milicaburi¢, witness statement, 23 September 2004), parailgaNDuri¢, T. 10782.
13801004 (Milicaburi¢, witness statement, 23 September 2004), parailisaNduri¢, T. 10782.

1381 p1004 (Milicaburi¢, witness statement, 23 September 2004), paradvitiéa Buri¢, T. 10782-
10783, 10812.

13821004 (Milicaburi¢, witness statement, 23 September 2004), parail@aNduri¢, T. 10783.
1383p1004 (Milicaburi¢, witness statement, 23 September 2004), parail@&aNburi¢, T. 10783.

1384 Milica Buri¢, T. 10775-10776, 10806, 10824.

1385 p443 (Milica Burt, witness statement, 13 July 2007), para. 5; D8lica Puri¢, witness statement,
2 April 1998), p. 3; Milicaburi¢, T. 10782-10783.

1386 p443 (Milicaburi¢, witness statement, 13 July 2007), para. 5; D88ilica Buri¢, witness statement,
2 April 1998), p. 3; Milicaburi¢, T. 10783.

1387 p1004 (Milicaburi¢, witness statement, 23 September 2004), para. 6.
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come near her’® Shortly thereafter, the witness’s mother-in-lawivad back at the
house** The witness’s mother-in-law said that she andatieess’s husband had been
hiding in the kitchen when they heard the noisédiref from upstairs and the sound of
other people in the house, and then soldiers ehtbeekitchen and forced them out of
the housé®® The witness asked her mother-in-law where her @mshwas, and the
mother-in-law replied that she had heard one sokhg to another that she should be
taken to the village and then heard him order tltmess’'s husband to go into the
workshop which was also on fitd! The witness stated that her mother-in-law pleaded
with the soldiers to not order the witness’s husbamo the fire because he was
handicapped and had never served in the affiyThe witness's mother-in-law also
stated that the witness’s husband told the soldigrsch was difficult for him to do
because he did not have any teeth, that he couldymanto the workshop**® The
witness’s mother-in-law said that as one soldies W&ading her away, she saw one
soldier push the man inside the burning workshog #ren shut the door behind
him.»*% The next day, the witness and her mother-in-lawtwe the workshop, where
they found a big heap of white ash and a few bamelsding half of a skult**° The
witness took the ashes and bones and placed thentup, wrapped it in some of her
husband’s clothes (sandals, two shirts, a suitgack pair of suit trousers, and a cap)
and a sheet, then placed everything in a box titetaad her mother-in-law buried in the
local graveyard®®® The witness added in 1998 that she never saw hebamd

again™®’

338. The witness saw that approximately 20 houses irhhetlet were burrt®® The

witness and her daughter began to live in the hafigbe witness’s mother-in-law’s

1388 p1004 (Milicaburi¢, witness statement, 23 September 2004), parailiba Buri¢, T. 10775,
10784, 10812.

1389397 (Milica Burk, witness statement, 2 April 1998), p. 3; P1004ligdiburi¢, witness statement,
23 September 2004), para. 6; Milibari¢, T. 10784, 10812.

13%0p1004 (Milica Burd, witness statement, 23 September 2004), para3%7 [Milicaburi¢, witness
statement, 2 April 1998), p. 3; Milica ByriT. 10775, 10812, 10814-10815.

1391 p1004 (Milicaburi¢, witness statement, 23 September 2004), parail@aNDuri¢, T. 10784, 10812,
10815-10816.

1392p1004 (Milica Burd, witness statement, 23 September 2004), parailita Buri¢, T. 10775.
1393p1004 (Milicaburi¢, witness statement, 23 September 2004), parail@aNDuri¢, T. 10775, 10784.
1394p1004 (Milicaburi¢, witness statement, 23 September 2004), para3%7 [Milica Buri, witness
statement, 2 April 1998), p. 3; Milidauri¢, T. 10775, 10784, 10787-10788, 10812.

1395 p1004 (Milicaburi¢, witness statement, 23 September 2004), para D397 (Milica Burt,
witness statement, 2 April 1998), p. 4; MilBari¢, T. 10784-10785, 10816, 10818, 10821.

139 p1004 (Milicaburi¢, witness statement, 23 September 2004), para® Rilica Buri¢, T. 10785-
10786, 10816, 10818-10819, 10821-10823.

1397 D397 (Milica Burk, witness statement, 2 April 1998), pp. 1, 4.
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niece™®*°On 7 August 1995, four men came to the house wiheraiitness was staying
and one of them asked the witness why her daugiaigéistayed in the villagé® The
witness replied that she had nowhere else to sendlaughtet’** The man told the
witness that she should not leave her daughtérarmousé®®? He told the witness that
she should hide her daughter in the shrubs beliindhbuse or in a corner of the
witness’s burned housé® After speaking with the witness, the men removbjgais
from the housé?®* On 8 August 1995, four other men came to the hanskeasked the
witness where her daughter w4% The witness’s daughter hid behind a door in the
shed™® The witness stated that some of these men woreouftage and green
uniforms while others wore civilian clothidg®’ They threatened to kill the witness and
other persons staying in the hod&¥.The witness and her daughter ran to hide in the
shrubs behind the house, but the soldiers shdteat,tso the witness and her daughter
instead ran across the Hit?° About eight days after her husband was killed whaess
was at her house, in a room which had not burnethdand was confronted by soldiers
whom she believed to be Croatidh’ In the room, a uniformed soldier saw a picture of
the witness’s son and asked the witness where ls¢*Wanhen the witness told the
soldier that her son was in Belgrade working, tbielisr responded by saying he was
going to slit the picture. The soldier, while haidgia gun to the witness’s chest, ordered
her to put all of the pictures in a bag. The soltlidd the witness that he would return
the next day and said that if he found the witnegke house, he would kill her on the
spot. The witness began to cry as she collectedhivegs and then threw them away in
some shrubs. The next day, the soldier found ttees$ and asked her to go back to her
house so that he could check to see whether sheeham/ed all of the things from the

house as he had instructed her td‘ddThe witness stated that over the next 13 months,

1398 H397 (Milicaburi¢, witness statement, 2 April 1998), p. 4.

1399 p1004 (Milica Burt, witness statement, 23 September 2004), para397 [Milicaburi¢, witness
statement, 2 April 1998), p. 4; Milidawri¢, T. 10789.

1400pgg3 (Milicaburi¢, witness statement, 13 July 2007), para. 7; Mibecai¢, T. 10788-10790.
1401 p443 (Milicaburi¢, witness statement, 13 July 2007), para. 7.

1402 Milica Buri¢, T. 10789-10790.

1403 Milica Buri¢, T. 10789-10790.

14045397 (Milicaburi¢, witness statement, 2 April 1998), p. 4; Milpari¢, T. 10789.

1405 p443 (Milicaburi¢, witness statement, 13 July 2007), para. 7; Mibezi¢, T. 10789.

1406 p243 (Milicaburi¢, witness statement, 13 July 2007), para. 7; Mibleai¢, T. 10789-10790.
1407397 (Milicaburi¢, witness statement, 2 April 1998), p. 4; MilicarBuT. 10793.

1408 397 (Milicaburi¢, witness statement, 2 April 1998), p. 4.

1409 Milica Buri¢, T. 10790.

1410 Milica Buri¢, T. 10792-10794.

1411 Milica Buri¢, T. 10793-10794.

1412 Milica Buri¢, T. 10793.
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soldiers returned frequently #®uri¢i and removed tractors and other items from the
homes theré?® In September 1996, once her papers were in otftenyvithess moved

to Serbia, where she lived in 1998 with her moihedaw, daughter, and sdfi*

339. The Trial Chamber further received hearsay eviddrama Savaburi¢’s mother,
through the testimony of Petro Romassev and UNCIVPé€ports.Petro Romassey
Monitor and Station Commander at UNCIVPOL SectoutS8on Knin municipality
between January 1995 and December 195stated that Mikaburi¢ told him that
Croatian soldiers killed her son, Sabari¢, a handicapped man, on 4 August 1995, in
buri¢i hamlet, Plavno village in Knin municipality. Trsoldiers set her house on fire
but when she tried to save her son they would howvéher. Instead, they laughed and
one of them said that the Serbs had done it invlipllage before, and now they were
doing it in Buri¢i.***® According to a UNCIVPOL incident report, dated 2@gust
1995, Mikaburi¢ from Buri¢i hamlet in Plavno village in Knin municipality iofmed
UNCIVPOL that on 6 August 1995 she and her neighbeere in a shelter due to the
Croatian military operation which had started oAugust 1995:**” Around 6 p.m. they
heard something sounding like rain falling on theff**!® Leaving the shelter they saw
that the house was on fire. Milkauri¢ said that her son, Sa¥auri¢, was in the master
room and that he tried but could not leave bechassas invalid. She saw two Croatian
soldiers by the house. When she tried to save twer ane of the Croatian soldiers
pulled her back. The soldier told her that he wasnfKijevo and that the same had
been done by Serbs there several years bEfor@n the next day, Mikaburi¢

recovered the remains of her son and buried t{&h.

340. Based on the evidence received, the Trial Chambes that on 6 August 1995,
Savaburi¢’s home and workshop iBuri¢i hamlet in Plavno in Knin municipality
caught fire; approximately 20 other houses in thmlet were also burnt at this time.

The Trial Chamber cannot exclude that Midairic, Milica Puri¢ and Sava Duéis

1413p397 (Milicaburi¢, witness statement, 2 April 1998), p. 4.

1414p1004 (Milicaburi¢, witness statement, 23 September 2004), pargslB® (Milicaburi¢, witness
statement, 2 April 1998), pp. 2, 4.

1415p2513 (Petro Romassev, two witness statementsy, (fetro Romassev, witness statement, 14
February 1996), 6-7 (Petro Romassev, witness stater@ June 1997).

1416 p2513 (Petro Romassev, two witness statements$), (Petro Romassev, witness statement, 8 June
1997).

1417p239 (UNCIVPOL incident report, S2-95-498, 26 Asigli995).

1418 p239 (UNCIVPOL incident report, S2-95-498, 26 Asigli995).

1419p239 (UNCIVPOL incident report, S2-95-498, 26 Asigli995); P241 (UNCIVPOL weekly report,
27 August-3 September 1995, 3 September 1995), p. 5
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mother discussed the incident prior to Mile andidéils testimony and thereby may
have influenced each other to a certain extent. éd@w having observed the
demeanour of Mile and Milica Buriduring their testimonies in Court, the Trial
Chamber finds their testimonies to be crediblehia regard, the Trial Chamber further
considers that their testimonies are generally isters with each other as well as with
the hearsay statements of Sava Bsrmother relayed by Petro Romassev and in the
UNCIVPOL reports. The Trial Chamber finds that tweothree persons in camouflage
uniforms and referred to as Croatian soldiers edte3avaburi¢’s home and forced
him, an invalid, and his elderly mother outsideeTrrial Chamber further finds that
one of the men ordered the others to shove $aw& into the burning workshop
adjacent to the house; one of them complied, lackie workshop’s door behind Sava
buri¢, as a result of which he died; and Séxai¢’s wife and mother found his remains

in the workshop the following day.

341. When assessing the identities of the perpetratioesTrial Chamber considered
the witnesses’ descriptions of the perpetratoisoddiers wearing camouflage uniforms.
Similarly, the Trial Chamber considered that therere two to three perpetrators
directly involved in the incident, that one of theappeared to issue an order to the
others, and that an additional perpetrator wasdypu@rthe house. Further, the Trial
Chamber considered that Miluri¢ twice observed other groups of persons referred to
as soldiers near the village on the same day wighsame uniforms, once before and
once after the incident. Finally, the Trial Chamlvensidered that the perpetrators
stated they were burning houses in retributiontfier Serbs’ burning of Kijevo. In this
context, the Trial Chamber considered the evidémaethe perpetrators also wore black
ski-masks inconclusive as a factor in determinitgethier or not these persons belonged
to armed forces. For these reasons, the Trial Charfirds that the perpetrators were
members of Croatian military forces Special Police. Based on the evidence of Sava
buri¢’s son’s Serb ethnicity, and considering the desgtificate of Savauri¢, the
Trial Chamber finds that the victim was of Serbnathy. The Trial Chamber will
further consider this incident in relation to Caurdt, 6, and 7 of the Indictment in
Chapters 5.3.2 and 5.8.2 (b) below.

1420 p239 (UNCIVPOL incident report, S2-95-498, 26 Asigli995).
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Dmitar Rasuo, Milka Petko, llija Petk®uro Rasuo, and one unidentified person
(Schedule no. 3)

342. The Trial Chamber has received relevant evidendd vagard to Scheduled
Killing number 3 through the testimony of Witness &d documentation related to the

Croatian criminal investigation into the matter.

343. Witness 69 a Serb from a village in Knin municipalit{§’* heard shooting from
automatic weapons in Zagrdyiin Knin municipality, between 4 and 6 p.m. on 5
August 1995, and saw a soldier in camouflage umifarith Croatian insignia from a
distance of about 30 metr&é? The soldier forced the villager Dmitar (Mile) Rasu
(born in 1914), who was dressed in civilian clothiesgo with him behind a house
about 50 metres from where Witness 69 was starfdfi@mitar Rasuo explained to
the soldier that he was exempted from military géions'*?* About half a minute after
the Croatian soldier had taken Dmitar behind thasko Witness 69 heard a burst of
automatic gunfiré?*When asked to further describe the sound of geiafid to clarify
where it had come from, he stated that “it's likevas half a kilometre away when in
fact it was 50 metres”?® He also stated that “there was shooting all artyuaad that
when he heard the burst this triggered him to maya in panic:**’ Around 10 p.m. on
5 August 1995, and on 11 or 12 August 1995, Witréssaw the body of Ilija Petko
lying on his back in a puddle of blood in a yardZimgrovi; the witness had met Petko
and his mother Milica Petko earlier on 5 August3.89Zagrové, when he noticed that
Petko was unarmed, and dressed in a short-sledwesikered shirt and jeaf€® Petko

was about 40 years old, not in the army, and hédad eye™*?° In addition to the

1421 p179 (Witness 69, witness statement, 31 May 199%)1-2; P180 (Witness 69, witness statement, 18
October 2004), p. 1; Witness 69, T. 2707.

1422pq179 (Witness 69, witness statement, 31 May 1997, P180 (Witness 69, witness statement, 18
October 2004), paras 2-3; D180 (Documentation oa@an authorities’ investigation of murders ofali

and Milka Petko, and Dmitar amuro Rasuo), pp. 18, 24; Witness 69, T. 2707.

1423pq179 (Witness 69, witness statement, 31 May 1997, P180 (Witness 69, withess statement, 18
October 2004), para. 3; Witness 69, T. 2747, 2480 (Documentation of Croatian authorities’
investigation of murders of llija and Milka Petkand Dmitar anduro Rasuo), pp. 18-19, 24.

1424p179 (Witness 69, witness statement, 31 May 1997,

1425p179 (Witness 69, witness statement, 31 May 1992, Witness 69, T. 2747-2749.

1426 \Witness 69, T. 2747-2749.

H27\\jitness 69, T. 2747-2749.

1428 p179 (Witness 69, witness statement, 31 May 199%)2-3; P180 (Witness 69, witness statement, 18
October 2004), para. 2; Witness 69, T. 2699, 2724322727, 2730; P183 (Photograph tioaise, seen
from outside the walls surrounding the yard); P(8Ketch by Witness 69 of where he found a body in a
yard); D180 (Documentation of Croatian authorities’estigation of murders of llija and Milka Petko,

and Dmitar anduro Rasuo), p. 18.

1429p179 (Witness 69, witness statement, 31 May 1998; Witness 69, T. 2728-2729.
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above, the Trial Chamber has considered evidend#itfess 69 reviewed in chapter
4.2.9.

344. Puja Nonkové from Zagrové told the Croatian police on 23 December 2004
that on about 13 August 1995, she had accompaneedbers of UNPROFOR who had
come to Zagrovi and she had identified the body ®firo Rasuo at the doorstep of
borde RaSuo’s house, two metres from the body of Dni&@§uo in the front yard, the
body of Ilija Petko at the doorstep of another lpuEnd the body of Milica Petko in
front of Lako Rasuo’s garadé®® When seeking refuge at the UN compound in Knin
sometime at the end of August or beginning of Saptr 1995, Witness 69 talked to
SaSa Miloev of the Human Rights Centre in Zagreb about deatfielsan Zagrou,
and SasSa MiloSetj after visiting the sites, confirmed that he hadrsthree corpses still
lying there'**! In the UN compound, Witness 69 also told membérsCIVPOL
about the bodie¥?? In October 2004, exhumations, subsequent ideatifins, and
forensic examinations revealed that some of thedsothat had been collected in the
aftermath of Operation Storm in the course of them&n sanitation were those of Milica
Petko, llija Petko, and Dmitar Rasuo, all civiliangho had died in Zagro¥ion 5
August 1995** According to the Sibenik-Knin Crime InvestigatioRolice
Department, the 3rd Infantry Battalion of the HVh4Buards Brigade operated on 5
August 1995 in the area of Zagréyiand military presence in that area was also

confirmed by a number of villaget&®*

345. According to a report by the HV 4th Guards Brigadated 7 August 1995,
soldiers of that brigade were reportedly injured &illed due to an air raid in the
village of Obljaj (Bosansko Grahovo in Bosnia-Heyaeina) on 1 August (1 wounded),
an artillery-infantry attack in Lisina in Bosnia-kegovina on 2 August (2 wounded),
at Mount Lisina (Grahovo axis) on 3 August (1 ldljecombat activities in the Golubi

area in Knin municipality on 5 August (8 woundesharch operations in Goldhon the

1430 5180 (Documentation of Croatian authorities’ ingation of murders of llija and Milka Petko, and
Dmitar andburo Rasuo), pp. 28-29.

1431 p179 (Witness 69, witness statement, 31 May 199%),

1432 \vitness 69, T. 2754; D179 (UNCIVPOL report of 1&p&mber 1995 on reported murders), p. 12.
1433 D180 (Documentation of Croatian authorities’ ingation of murders of llija and Milka Petko, and
Dmitar andburo Rasuo), p. 21.

1434 D180 (Documentation of Croatian authorities’ ingation of murders of llija and Milka Petko, and
Dmitar andburo Rasuo), pp. 2-9, 23, 27, 28.
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same day (3 Kkilled in close combat with Serbiardieo), and search operations in
..... 1435

346. Male body KNO01/298B, numbered 604, was found onept&nber 1995 at
Rasule, house no. 304, wearing a checkered shaft,jgcket and slacks and black high
top shoes, and buried at Knin community cemet&yBody KN01/298B, exhumed
from a cemetery in Knin on 15 June 2001 with a inttg marked “604”, was an
approximately 1.62-1.77-metre-tall male betweerad@ 60 years old, wearing a green
jacket, a diamond pattern sweater, grey trouseng ldoots, and a wallet containing an
ID card of Dmitar RaSuo, and with a gunshot injtoythe chest found by John Clark to
be the cause of dealt?’ Clark specified that a bullet-shaped defect wasatied in one
of the ribs in the outer part of the right sidetlo¢ victim’s body, that the bullet was
probably fired from right to left, and that thereasvneither obvious bullet damage
anywhere else in the body nor any remaining béitlgment-**® He further added that
the body was partly preserved and skin was left onlthe front part of the trunk, upper
arms and thigh¥*® On 19 December 2001, body KNO01/298®as identified by
classical method as Dmitar Rasuo, born in 1¥4%4According to a report on facts of
death, dated 19 December 2001 and based on dptaNsded by the deceased’s
daughter, Dmitar RaSuo, a Serb with Yugoslav aitshép born on 7 November 1914,
died from a gunshot injury to the torso in Zagteuknin municipality, on 5 August
199514

347. Male body KN01/297B, numbered 605, was found onept&nmber 1995 at
Rasule, house no. 304, wearing a short-sleevedelest shirt, grey trousers and black
high top shoes, and was buried at Knin communitpetery'**> Body KN01/297B,
exhumed from a cemetery in Knin on 15 June 200h witag marked “605”, was an
approximately 1.62-1.78-metre-tall male betweerad@ 50 years old, wearing a green,
brown and blue checkered shirt with two bullet koie the middle part of the back,

brown trousers and brown shoes, and had remaitvgodbullets in the lower end of the

1435178 (Special report of the 4th Guards Brigadapgust 1995).

1436 p1304 (Information on body KN01/298B, ID No. 6@4th photograph).

1437 p1522 (Autopsy report of KN01/298B, 12 July 20Gi), 1-6, 8, 11-13, 16; P1717 (Photograph of
clothes, KN01/298B).

14381522 (Autopsy report of KN01/298B, 12 July 2041, 1-3, 8.

1439p1522 (Autopsy report of KN01/298B, 12 July 20q1)2.

1440 pg59 (List of identified persons exhumed from metery in Knin), p. 3.

1441 p2011 (Report on facts of death of Dmitar Ras@d)&cember 2001).

14421303 (Information on body KN01/297B, ID No. 6@8th photograph).
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right thigh and two gunshot injuries to the chdsivhich the latter injuries were found
by John Clark to be the cause of dedffi.On 5 June 2002, body KN01/297%Bas
identified by classical method as llija Petko, bar950**** According to a report of
the Zagreb Institute of Forensic Medicine, datedute 2002 and based on details
provided by the deceased'’s niece, llija Petko, i 8éth Croatian citizenship born on
25 May 1950, died of a gunshot injuries to theddrsZagrové, Knin municipality, on

5 August 199844°

348. Female body KN01/212B, numbered 426, was found 4nAtigust 1995 in
Zagrovi, Knin municipality, wearing a blue wool dress asidck shoes, and buried at
the Knin community cemetery*® Body KN01/212B, exhumed from a cemetery in
Knin, was an approximately 1.53-1.68-metre-tall &gnbetween 40 and 60 years old,
wearing a dark blue and red checkered jacket amt] akblack left slipper and a metal
tag marked “426”, with gunshot injuries to the dh&hich were found by John Clark to
be the cause of deattf’ Body KN01/212B was exhumed in 2001 and identifisd
classical method on 5 June 2002 as Milica Petkon o 1923144 According to a
report of the Zagreb Institute of Forensic Medicidated 5 June 2002 and based on
details provided by the deceased’s granddaughtéicaviPetko, born on 13 October
1923, died of gunshot wounds to the chest in Zdagrd¢nin municipality, on 5 August
19951449

349. The only witness who gave evidence about the umfgldf events in Zagrovi
on 5 August 1995 is Witness 69. In assessing hideage, the Trial Chamber has
considered that there are some inconsistenciesebativis testimony and his previous
statements. While on 24 August 1995 he had sté@idon 5 August 1995 he himself
had seen four bodies in the woods and other twsopershot dead in the villad&in
1997 he stated to have seen one body on 5 Aug@&t di®d five bodies (including the

1443p1521 (Autopsy report of KN01/297B, 28 June 200p),1-5, 7-13, 16; P1713 (Photograph of bones,
KNO01/297B); P1714 (Photograph of bones, KN01/29'A)715 (Photograph of clothes, KN01/297B).
1444 p659 (List of identified persons exhumed from metery in Knin), p. 3.

1445p2010 (Report on facts of death of llija Petkdube 2002), pp. 61-62.

1446 p1302 (Information on body KN01/212B, ID No. 426th photograph).

1447 p1520 (Autopsy report of KN01/212B, 27 June 200p),1-2, 4-5, 8, 11-13; P1710 (Photograph of
bones of KN01/212B); P1711 (Photograph of clotife§N01/212B); P1712 (Photograph of clothes of
KNO01/212B).

1448 pg59 (List of identified persons exhumed from metery in Knin), p. 2.

1449p2009 (Report on facts of death of Milica PetkduBe 2002), pp. 59-60.

1450 p235 (UNCIVPOL incident report, S2-95-484, 24 Asigli995).
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same body he had first seen on 5 August 1995) aor 12 August 1995%! However,

on 13 May 2008 he testified that he himself had/@den one body, and that he had
been told about the others by a woman who was quoit¢' sane™**? Further, when
asked on 13 May 2008 to confirm in court the accyii@f the statement given in 1997,
Witness 69 stated that a stroke suffered afterdwe ghe 1997 statement had affected
his memory, but he was eventually able to confine ¢ontent of the statement, and its
admission of which was not objected by the parfiéHaving observed his demeanour
in court and analyzed his testimony in its entiretiso in relation to other available
evidence, the Trial Chamber found him crediblealation to the events he personally
witnessed on 5 August 1995.

350. Dmitar Ra3uo was last seen alive in Zagfown 5 August 1995, and on 13
August 1995 his body was identified Byja Nonkove in the same village. Around 6
p.m. on 5 August 1995, Witness 69 heard a burguafire shortly after Dmitar RaSuo,
aged 81, went with a uniformed man behind a hoigbough Witness 69 was not able
to identify with certainty from which direction tHaurst of gunfire came from, he also
stated that “it's like it was half a kilometre awayhen,in fact, it was 50 metrésThe
Trial Chamber also considered the Gotovina Defenagdntention, contained in
paragraph 938 of their final brief, that the buwktgunfire heard by Witness 69 was
connected to ongoing armed clashes in the vicofitgagrovi. However, the evidence
only indicates armed fighting in the Goldl@rea on 5 August 1995, with Golalldeing
about 5 km away from Zagrdvi Considering that Witness 69 heard the burst short
after Dmitar RaSuo and the uniformed man disappeiaoen Witness 69’s sight, as well
as the distance between Golukand Zagrou, the Trial Chamber finds that the
uniformed man fired the burst. The Trial Chambes hather considered the forensic
evidence, according to which the victim died of anghot injury to the chest.
Considering the above, the Trial Chamber finds tha@tuniformed man seen by Witness
69 shot and killed Dmitar RasSuo, a Serb, shortlgrathey disappeared behind the
house. Based on the presence of Croatian insignthe perpetrator’s uniform, as well
as on the fact that on 5 August 1995 the 3rd ImjaBattalion of the HV 4th Guards
Brigade operated in the area of Zagéopthe Trial Chamber finds that the perpetrator
was a member of the HV. Therefore, the Trial Chamb#l further consider this

1451 p179 (Witness 69, witness statement, 31 May 13§%)3-4.
%2 \witness 69, T. 2699.
1433 Witness 69, T. 2700-2702.

200
Case No.: IT-06-90-T 15 April 2011

39115



39114

incident in relation to Counts 1, 6, and 7 of thdittment in chapters 5.3.2 and 5.8.2
(b) below.

351. Witness 69 last saw llija Petko and Milica Petko,50August 1995 in Zagroi
llija Petko was unarmed. After he witnessed the $t\blier taking Dmitar behind the
house, Witness 69, who was hiding in the woods, a@roup of people referred to as
HV soldiers in the village. In this respect, thaalrtChamber recalls its findings in
chapter 4.2.9 that these soldiers were HV soldfemsund 10 p.m. on the same day and
on 11 or 12 August 1995, Witness 69 saw in a yardagrov llija Petko’s dead body
lying on its back in a puddle of blood. Accordingthe forensic evidence, both llija
Petko and Milica Petko died of gunshot wounds ® ¢hest. The Trial Chamber has
considered the HV soldiers’ presence and behawiodagrovt on 5 August 1995, as
well as Witness’s 69 evidence that on that dayr&heas shooting all around” and the
fact that, as in the case of Dmitar RaSuo, gunslooinds to the chest caused the death
of llija and Milica Petko. The Trial Chamber hasther considered the fact that llija
Petko was found dead on the day when Dmitar Rag&sokilled. On this basis, the Trial
Chamber finds that one or more members of the Hiégmt in Zagroi on 5 August
1995 shot and killed llija and Milica Petko. ThaaltChamber will further consider this
incident in relation to Counts 1, 6, and 7 of thdittment in chapters 5.3.2 and 5.8.2
(b) below.

352. buro RaSuo’s body was found and identified by aofelvillager on 13 August
1995 at the doorstep @forde RaSuo’s house. The body was about two metrestfiem
body of Dmitar RaSuo. The Trial Chamber has reckine evidence concerning the
exact time ofburo RaSuo’s death, nor has it received evidencecaraing his
whereabouts on 5 August 1995. In addition, it carye established with sufficient
certainty whether the forensic evidence pointed @utparagraph 674 of the
Prosecution’s final brief relates #uro Rasuo. The Trial Chamber has also received
insufficient evidence to make any finding on thédemntified body in Schedule no. 3 of
the Indictment. Under these circumstances, thd Ofmmber will not further consider
these parts of this incident in relation to Counts, and 7 of the Indictment.
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Jovo Grubor and others (Schedule no. 4)

353. The Trial Chamber has heard evidence with regatbdalleged murder of Jovo
Grubor, Milo$ Grubor, Marija Grubor, Mika Grubondburo Karanow in Grubori on
25 August 1995, through numerous testimonies ancurdentary evidence. The
witnesses testifying about these alleged murdeskidie persons who resided in the
Plavno Valley at the time, members of the SpeawicE or other Croatian officials, and
international observers. Some of the evidenceingldb events following the alleged
murders is dealt with in chapter 6.2.6 below. Adoog to the 1991 Population Census,
the population of Plavno consisted of 1,708 Sensad a total of 1,720 persons in
19911

354. The Trial Chamber received evidence from the thoeals Jovan Grubor, Milica

Karanovt, and Marijaburi¢ describing what they observed on 25 August 1995.

355. Milica Karanovi ¢, a Serb from the hamlet of Grubori in Plavno g#an Knin
municipality!**® stated that before 24 August 1995, Grubori wadlesheand an
unidentified number of houses were destroyed bystieds'**® On 24 August 1995,
Sava Kurajica, a villager from a neighbouring hamteld the witness, and some other
persons, that they should send a member of eackehold to the Plavno school
building the following morning, to register with UNROFOR for the purpose of going
to Serbia.*>’ On 25 August 1995, the witness and seven othlageits left Grubori at 9
a.m., leaving five people behind in the hamlet, andved in the centre of Plavno
around 10 a.m*® The witness and 50 other people from the surroundirea met
outside the Plavno school building located in tete of town, waiting to register with
UNPROFOR!**° At approximately 10 a.m., she noticed, right algsihe Plavno school
building, a group of soldiers wearing coloured amifs leaving the centre of town on
the main road to Péiiin Knin municipality. Thirty minutes later, anah group of
soldiers departed in the same direction. At appnaxely 11 a.m., she saw some houses

burning in Grubori. She could see this clearlytheescentre of Plavno was located in a

14%4 C5 (State Bureau of Statistics Population Cen$i9®1, National Structure of the Population of
Croatia According to Settlement), p. 110.

1455 p2510 (Milica Karanoi, witness statements), 1 April 1998 statement1ggy. 12 July 2007
statement, p. 1.

1456 p2510 (Milica Karano, witness statements), 12 July 2007 statement, fara

1457 p2510 (Milica Karanoi, witness statements), 1 April 1998 statement, p. 2

1458 p2510 (Milica Karanoi, witness statements), 1 April 1998 statement, p. 3

1459 p2510 (Milica Karanovi, witness statements), 1 April 1998 statement2gf.
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valley, whereas its hamlets, including Grubori, eviercated in the surrounding hiff&°
The witness together with the other villagers fra@nubori, except Sava Grubor,
immediately left the school and returned to thaimiet’*®* On her way to Grubori, the
witness saw dead livestock in the meadows, some litlet wounds?®? As soon as
the witness arrived in Grubori, she saw that sévesases were still burning®® She
noticed that the fire was dying out in other housed that the roofs of these houses had
collapsed*®* The witness together with other villagers from Bt found the body of
her uncle, Milo§ Grubor (born in 1915), lying demdhis bed"*®®* He was wearing
pyjamas and was covered in blddtf There was blood on the floor and around the
bed**®” The witness together with other villagers from Kot also found the dead
bodies of buro Karanow, Jovo Grubor, and Milica Grubor in the surrounding
meadows of her hougé®® Jovo Grubor (born in 1930), the witness'’s brothes lying

on his stomach approximately ten to fifteen mefrem the witness’s housé® There
was blood all over him and on the ground. When whimess together with other
villagers turned him over, she could see that lmisat was slit. He was wearing black
pants, jacket and shoes, and a white shirt. Theeast and the other villagers brought
his body to his house. The witness later heard fdono Grubor’s wife DuSanka, that
when she was changing his clothes she saw thaatiestab wounds on his back and
ribs*’° The witness stated that her sByro Karanow (born in 1954), was lying on
his stomach one and a half metres from Jovo Gratmtly™*’* The witness could not
see any injuries on the body but noticed that tleasoundburo Karanow's body was
covered in blood. He was wearing a colourful shiltie jeans, and shoes. The witness
covered him with a sheet and a blankét Milica Grubor (born in 1944) was lying on
her back one metre froBuro Karanow's body*”® The witness did not see any

injuries on the body or blood on or around her. Sf&s wearing a blue skirt and

1460 p2510 (Milica Karanoi, witness statements), 1 April 1998 statement, p. 3
1461 p2510 (Milica Karanovi, witness statements), 1 April 1998 statement3pf.
1462 p2510 (Milica Karanoi, witness statements), 1 April 1998 statement; i24July 2007 statement,
para. 4.

1463p2510 (Milica Karanoi, witness statements), 1 April 1998 statement2pg.
1464 p2510 (Milica Karanoi, witness statements), 1 April 1998 statement4gh.
1465 p2510 (Milica Karanoi, witness statements), 1 April 1998 statement2ppg.
1466 p2510 (Milica Karanoi, witness statements), 1 April 1998 statement, p. 4
1467 p2510 (Milica Karanoi, witness statements), 1 April 1998 statement4gh.
1468 p2510 (Milica Karanoi, witness statements), 1 April 1998 statement, p. 4
1469 p2510 (Milica Karanovi, witness statements), 1 April 1998 statement4gh.
1479p2510 (Milica Karanoi, witness statements), 1 April 1998 statement, p. 5
1471 p2510 (Milica Karanoi, witness statements), 1 April 1998 statement4gh.
1472p2510 (Milica Karanoi, witness statements), 1 April 1998 statement, p. 5
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sweater, white shirt, traditional footwear, andckings. The witness covered her with a
sheet*’* The witness stated that at 5 p.m., when she ehtesemother’s burnt house,
she noticed a bone in the hallwdy® The witness did not see or hear from her mother
after that day*’® All but three homes in Grubori, which had approaigly 20 houses,

were burnt*’’ The witness left Croatia for Serbia sometime ipt&mber 1995*

356. On 12 July 2001, the Sibenik-Knin Police intervieWw®larija Buri¢, a Serb
resident of Plavno, concerning the events in Griubor25 August 1995. Marij@uri¢
stated that on a day when the UNHCR, or anothernational organization, visited
Plavno, she and other villagers from Grubori, &eend Duri¢i went to the school so
that the UNHCR could make a list of people who wednio go to the FRY. From the
school, she saw a large column of vehicles at thetf entry into Plavno. She then
saw a group of some 15 soldiers coming down anagghroad to the school and going
towards Peti andburi¢i. Some 20-30 minutes later, another group of soddarrived
from the same direction. After the soldiers had, Ishe saw smoke coming from the

direction of Grubori*"®

357. Jovan Grubor, a Serb from Grubori hamlet in Plavno village imiK

municipality*®° was informed on 25 August 1995 by a neighbour ffenti hamlet

that they should register with the UN and civil &ian authorities at the Plavno school
and indicate whether they wanted to stay or leaveSerbia-*®* The witness and six
others went to the school and waited there for a@ewlbut no Croatian officials
appeared?®® He then saw three groups of soldiers in camouflagjéorm walking on
the asphalt road in the direction of Grub$ff The first group was composed of about
seven to eight soldiers wearing red or black bamdshe shoulders, black, green, and
red headgear, and checkerboard patterns. Abouf20e?res down the road, a second
group composed of about 20 soldiers approachddwet! by a third group of some ten

to twelve soldiers. Around 10-11 a.m., the witnessv flames and smoke above

1473 p2510 (Milica Karanoi, witness statements), 1 April 1998 statement4gh.
1474 p2510 (Milica Karanoi, witness statements), 1 April 1998 statement, p. 5
1475 p2510 (Milica Karanoi, witness statements), 1 April 1998 statement5gf.
1476 p2510 (Milica Karanoi, witness statements), 1 April 1998 statement, p. 6
177 p2510 (Milica Karanoi, witness statements), 1 April 1998 statement2pp-7.
1478 p2510 (Milica Karanoi, witness statements), 1 April 1998 statement; fpi22July 2007 statement,
para. 5.

14791084 (Official Note of interview with Marijuri¢, 13 July 2001), p. 1.

1480 pg33 (Jovan Grubor, witness statement, 12 May Y1 §@7 1-2.

1481 pg33 (Jovan Grubor, witness statement, 12 May 1$92.

1482 pg33 (Jovan Grubor, witness statement, 12 May 1997 2-3.
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Grubori. The witness saw two vehicles approacharg] recognized Alun Roberts of
the UN in one of the vehicles. A Ukrainian UN officnamed “Peter” told the witness
that Grubori hamlet was reduced to ashes and dwuithethe witness to Grubori. There,
the witness found many houses, with closed doans)ilg inside. The witness tried to
extinguish the fire in his son’s house, saw that dwn hayloft had burnt down, and
noticed a number of burnt cattle skeletons. He dw@lpuSanka Grubor collect her
husband Jovo Grubor’s dead body from under somaches on a hillside. The witness
stated that he saw that Jovo Grubor’s throat wiasstl his body repeatedly stabbed.
Next, the witness found Milo§ Grubor’s corpse oa tloor of his bedroom in a puddle
of blood, with 14 empty bullet cases scattered madhe floor**®* On 28 August 1995,
the surviving villagers went to Knin where theyystd in a sports hall until 10
September 1995. The witness stated that the lisamglitions were appalling and that he
heard men screaming at nigkin 10 and 11 September 1995, Alun Roberts and other
UN members took the witness to Grubori. During éhéwo days, they found the
corpses of Stevan Vidaviand Ardelija Rusé.**®> On 16 September 1995, the witness
left for Belgrade to join his sof{®

358. The Trial Chamber further received evidence fromumber of international
observers in relation to the Grubori incident onA2fgust 1995.

359. Alun Roberts, Press and Information Officer for UN Sector SouthKnin from
mid-September 1993 until about mid-October 1885testified that during an HRAT
patrol on 23 or 24 August 1995, he heard from géid who were most likely from
Duri¢i in Plavno Valley, Knin municipality, that persoirs military uniform and with
Croatian accents had intimidated people, killed tiagers, and set one building on

fire.'*®® The villagers showed the UN the grave of a may thaimed Croatian soldiers

1483 pg33 (Jovan Grubor, witness statement, 12 May 1997 2-3.

1484 pg33 (Jovan Grubor, witness statement, 12 May J1993.

1485 pg33 (Jovan Grubor, witness statement, 12 May J1994.

1486 pg33 (Jovan Grubor, witness statement, 12 May 1 99B.

1487 pg75 (Alun Roberts, witness statement, 27 AugQ87), p. 1, para. 1; P676 (Alun Roberts, witness
statement, 31 July 1998), p. 1; P677 (Alun Roberithess statement, 28 February 2007), pp. 1-28P67
(Alun Roberts, witness statement, 7 February 2088), paras 3-4, 6; P680 (Alun Roberts, withess
statement, 1 July 2008), p. 1.

1488 pg75 (Alun Roberts, witness statement, 27 Aug98t), paras 15, 68; P677 (Alun Roberts, witness
statement, 28 February 2007), p. 9; P679 (Alun Repwitness statement, 4 March 2008), paras 2-3, 9
Alun Roberts, T. 6859-6860, 6916; P690 (Sketch driwAlun Roberts of locations of villages and site
of events on 24 and 25 August 1995 in Plavno valley
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had shot**° In the late afternoon, Roberts and UN personneitwethe police station
in Knin and reported what had happened in 8uf? The UN arranged a meeting
between the villagers, the Croatian police, andUuNe to take place in the late morning
of the next day in the village, to discuss, amotigers, security issué&’ Roberts
learnt after going to this meeting that the maybKnin, Past, as well as Romadi
were also supposed to have been in attend4ffo@n the way to the meeting in Déiri
on 25 August 1995, Roberts and other UN employees & line of about eleven or
twelve empty military or special unit jeeps, vaasd “combi-busses” parked on the
right hand of the road in the Plavno Valley, abong or two kilometres before the turn
to Durici.**®® There were seven or eight blue jeeps of the saamufacture and three
white vans*** Some had a symbol on the ddbf They did not look like Croatian
police vehicles, which were familiar to Roberts &he other UN personn&i?® Roberts

took down the vehicle registration numbers on taat*®’

360. No police arrived in Duti for the meeting with the UN and the villagéf&
Roberts and other UN personnel cut the meetinguné¢bDshort, when at about 1 p.m.
Roberts saw four separate plumes of smoke risimm fa village across the valley, and

they heard several gunshots from the same diretfidiRoberts added that he had a

1489 pg75 (Alun Roberts, witness statement, 27 AugQ87), para. 68; P677 (Alun Roberts, witness
statement, 28 February 2007), p. 9; Alun Robert§916.

1490 pg75 (Alun Roberts, witness statement, 27 Aug87), para. 69; P677 (Alun Roberts, witness
statement, 28 February 2007), p. 9; Alun Robert§916-6917.

1491 p675 (Alun Roberts, witness statement, 27 AugQ87), para. 69; P677 (Alun Roberts, witness
statement, 28 February 2007), p. 9; P679 (Alun Rebwitness statement, 4 March 2008), para. 3nAlu
Roberts, T. 6860, 6916-6917; P691 (Grubori villaggort by Alun Roberts, 29 August 1995), para. 6.
1492 Alun Roberts, T. 6916-6917; see also P46 (Fax firbrAl-Alfi to P. Corwin, 23 August 1995).

1493 pg75 (Alun Roberts, witness statement, 27 Aug88t}, paras 15, 70-71, 89; P677 (Alun Roberts,
witness statement, 28 February 2007), p. 9; P6Tn(Roberts, witness statement, 4 March 2008),gara
1, 3; Alun Roberts, T. 6860-6861, 6864-6865, 6%BPA5; P690 (Sketch drawn by Alun Roberts of
locations of villages and sites of events on 24 2méugust 1995 in Plavno valley); P691 (Grubori
village report by Alun Roberts, 29 August 1995)gsa5-6.

1494 Alun Roberts, T. 6860; P691 (Grubori village repmy Alun Roberts, 29 August 1995), para. 5; P692
(List of registration plates taken by Alun Roberts)

1495pB91 (Grubori village report by Alun Roberts, 2dghist 1995), para. 5.

149 pg91 (Grubori village report by Alun Roberts, 2dghist 1995), para. 5.

1497 pg77 (Alun Roberts, witness statement, 28 Febr2@®y), p. 10; P679 (Alun Roberts, witness
statement, 4 March 2008), paras 1-3; Alun Rob@&rt6864, 6945-6946, 7117; P691 (Grubori village
report by Alun Roberts, 29 August 1995), para. 5.

1498 pg77 (Alun Roberts, witness statement, 28 Febr@@y), p. 10; P679 (Alun Roberts, withess
statement, 4 March 2008), para. 3; Alun Robert§861, 6916; P690 (Sketch drawn by Alun Roberts of
locations of villages and sites of events on 24 2méugust 1995 in Plavno valley); P691 (Grubori
village report by Alun Roberts, 29 August 1995),a0&.

1499 pg75 (Alun Roberts, witness statement, 27 Aug98t), paras 15, 72, 84; P677 (Alun Roberts,
witness statement, 28 February 2007), p. 10; PAltth(Roberts, witness statement, 4 March 2008),
paras 2-4; P680 (Alun Roberts, witness statemehi)y12008), para. 32, nos 29-30; Alun Roberts, T.
6861, 6917-6918, 6921, 6926, 6937; P683 (Variowsquraphs of destruction, looting and killing in
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clear and uninterrupted view across the valleynetrough there was light ratn’®
Jovan, a participant of the meeting, pointed oat this village across the valley was his
village, which was Grubori in Knin municipality’* Some UN employees immediately
set off for Grubori and on the way met two very etpsiderly women at the foot of the
road leading to Grubori who were repeatedly crysmdiers came” and “shootindg®’?
Later in the day the same women told the UN thasehsoldiers wore olive-green
uniform with a coloured ribbon on the should®’ On 27 August 1995, five women
from Grubori told an HRAT team and the witness that25 August 1995 at about
10:30 a.m., on their way to the school hall in Basi they encountered two groups of
soldiers in green unifort?®* The groups consisted of 10-20 soldiers €ath.
According to the women, one group of soldiers wawinmg to Rusii village and the
other one was moving up the gravel lane toward$&td>°® According to the women,
these soldiers were not Serb soldiers, addingdbiate had coloured ribbons on their

shoulders®®” Another woman observed about ten soldiers in gnemiform on the

gravel path leading down from Grubori at the saime £°°®

361. Roberts testified that he and the other UN persoresehed Grubori at about
1:30 p.m. on 25 August 1995, finding most of theabrbuildings on fire along with a
few elderly residents in a state of shdt®.Roberts testified that they did not see any

Knin and in villages taken between 10 August and-@¢tober 1995), pp. 59-62; P690 (Sketch drawn by
Alun Roberts of locations of villages and site®wénts on 24 and 25 August 1995 in Plavno valley);
P691 (Grubori village report by Alun Roberts, 29gist 1995), para. 6; P714 (Photograph of meeting
UN and villagers in Duti or Zetevi¢i on 25 August 1995).

150 pg75 (Alun Roberts, witness statement, 27 Augf8%), para. 84; Alun Roberts, T. 6917; P691
(Grubori village report by Alun Roberts, 29 Augd995), para. 6.

1501 pg75 (Alun Roberts, witness statement, 27 AugQ87), para. 72; P679 (Alun Roberts, witness
statement, 4 March 2008), para. 3; Alun Robert§8B1, 6868, 6916, 6919; P690 (Sketch drawn by
Alun Roberts of locations of villages and sitegwénts on 24 and 25 August 1995 in Plavno valley);
P691 (Grubori village report by Alun Roberts, 29gist 1995), paras 6, 16.

1502 pg75 (Alun Roberts, witness statement, 27 Aug88t), paras 15, 73; P677 (Alun Roberts, withess
statement, 28 February 2007), p. 10; Alun Rob@rt$918-6920, 6923, 6926; P691 (Grubori village
report by Alun Roberts, 29 August 1995), para. 7.

1503pg75 (Alun Roberts, witness statement, 27 AugQ87), para. 81.

1504pg75 (Alun Roberts, witness statement, 27 AugQ87), paras 85-86; P691 (Grubori village report
by Alun Roberts, 29 August 1995), paras 3, 16-17.

1505pg75 (Alun Roberts, witness statement, 27 AugQ87), para. 86.

1506 pg75 (Alun Roberts, witness statement, 27 Augf87), para. 86; P691 (Grubori village report by
Alun Roberts, 29 August 1995), paras 3, 17.

1507 p691 (Grubori village report by Alun Roberts, 2dghist 1995), para. 17.

1508 p691 (Grubori village report by Alun Roberts, 2dghist 1995), para. 17.

1509 pg75 (Alun Roberts, witness statement, 27 Aug98t), paras 15, 74-75; P677 (Alun Roberts,
witness statement, 28 February 2007), p. 10; PAlB (Roberts, witness statement, 7 February 2008),
para. 34, no. 3; P680 (Alun Roberts, witness stateni July 2008), paras 3-4; Alun Roberts, T. 6867
6868, 6918-6920, 6923; P691 (Grubori village repgrilun Roberts, 29 August 1995), paras 4, 8; P709
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bodies on this first visit° The villagers did however show the UN the burriiogise

of Marija Grubor, 90 years of age, who they thouggu been burnt insidé'* Roberts
also saw three dead pigs that appeared to have $feetr*? According to Roberts,
when they were in Grubori talking to the villagetsere was no sign of a conflict
between the HV and possible renegade Serb sofdférghe UN did not spend more
than about 40 minutes in the villageé? When leaving the valley, some vehicles of the
line of parked vehicles were gone, and Roberts tami& of the registration plates of the
remaining vehicles that afternodt® He recorded the numbers 010-353; ZG — 721 GJ;
010 — 027; ZG — 720 GJ; 010 — 34 One white van did not have a plate’ UNTV

also filmed the license platé¥?

362. Roberts along with other UN personnel returned tab@ri later in the day,

arriving at around 6 p.v*° There they met six elderly villagers and saw thathouses

were now burnt dowfr?° One of the villagers, Marija Grubor, showed the thi body

of Milo§ Grubor (1915), in a house upstairs, lymghis bed in his pyjamas in a pool of
blood*** Milo§ Grubor had been shot twice through the hieah behind">?* Bullet

(Photographs destruction in Knin and countryside @isplaced persons in UN compound), third row, lef
picture.

1519 pg75 (Alun Roberts, witness statement, 27 Aug98t), paras 15, 74-75; P677 (Alun Roberts,
witness statement, 28 February 2007), p. 10; Alaberts, T. 6868, 6919-6920, 6923; P691 (Grubori
village report by Alun Roberts, 29 August 1995).g&. In his earlier statements, Roberts reported
seeing bodies on his first visit to Grubori on 25glist 1995. Roberts retracted this in his testin(@ny
6920) and the Trial Chamber will rely on his in-doestimony in this respect which is also corratied

by Edward Flynn.

1511'pg77 (Alun Roberts, witness statement, 28 Febr2@®y), p. 10; Alun Roberts, T. 6868, 6920.
1512pg77 (Alun Roberts, witness statement, 28 Febr2@®y), p. 10; P679 (Alun Roberts, witness
statement, 4 March 2008), para. 5; Alun Robert§868, P691 (Grubori village report by Alun Roberts
29 August 1995), paras 4, 8; P715 (Photographgs gihot dead in Grubori).

1513p677 (Alun Roberts, witness statement, 28 Febr2@y), p. 11.

1514 Alun Roberts, T. 6868.

1515pg77 (Alun Roberts, witness statement, 28 Febr2@ey), p. 11; P679 (Alun Roberts, witness
statement, 4 March 2008), paras 6-9; Alun Rob@rt6864, 6866, 6945-6946, 7117; P692 (List of
registration plates taken by Alun Roberts).

1518 pg79 (Alun Roberts, witness statement, 4 Marct8pQgara. 7; Alun Roberts, T. 6946; P692 (List of
registration plates taken by Alun Roberts).

1517pg79 (Alun Roberts, witness statement, 4 Marct8pQgara. 8; Alun Roberts, T. 6946; P692 (List of
registration plates taken by Alun Roberts).

318 Alun Roberts, T. 6970.

1519675 (Alun Roberts, witness statement, 27 AugQ87), paras 77-78; P677 (Alun Roberts, witness
statement, 28 February 2007), p. 11, Alun Rob@&rt§3867, 6869, 6929; P691 (Grubori village repagrt b
Alun Roberts, 29 August 1995), para. 10.

1520 pg77 (Alun Roberts, witness statement, 28 Febr2@®y), p. 11; Alun Roberts, T. 6869; P691
(Grubori village report by Alun Roberts, 29 Augd995), para. 10.

1521 pg75 (Alun Roberts, witness statement, 27 Aug98t), paras 15, 78; P677 (Alun Roberts, witness
statement, 28 February 2007), pp. 8, 10; P678 (Rloberts, witness statement, 7 February 2008), para
16, no. 5; Alun Roberts, T. 6869, 6927-6928; PG3NN video Varivode, 3 October 1995), p. 2; P686
(The Independent, 4 September 1995), p. 1; P69db@si village report by Alun Roberts, 29 August
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cases were found in the same roBf.Jovan and Marija Grubor showed the UN the
body of Jovo Grubor (1930), which was lying in aopof blood on the floor in the
hallway of his hous&?* Roberts stated that Jovo was wearing civilianhelstand had
had his throat cut and the lower part of his facgilated'>?® Roberts added that as far
as he recalled, there was also a stab wound in Goubor’s upper che$t? The roof
and upper floor of Jovo Grubor's house had burraend®?’ Jovan told the UN that he
had found the body in the afternoon of the same wtaler a hedge in a field next to
shot cows and a shot dog, and had dragged it imeohillway with the help of
others®?® Jovan showed the UN this spot in the field whicksvess than 250 metres
away’*?° On the photograph taken of this spot, no blood wviaible!**° In another
house Roberts testified to seeing the remainswedbman who had been burnt, lying in
the ashes and rubble of a hot&2.Jovan and another villager told the UN that thisw

1995), paras 2, 11, 15; P700 (UNCRO photograplmdifes and crime sites in Sector South), pp 1, 15-
16.

1522 pg75 (Alun Roberts, witness statement, 27 Aug88t), paras 15, 78; P677 (Alun Roberts, withess
statement, 28 February 2007), pp. 8, 10-11; P6T@(Roberts, witness statement, 7 February 2008),
para. 16, no. 5; Alun Roberts, T. 6869, 6927; PEISN video Varivode, 3 October 1995), p. 2; P686
(The Independent, 4 September 1995), p. 1; P6db@si village report by Alun Roberts, 29 August
1995), paras 2, 11, 15; P700 (UNCRO photograplmdifes and crime sites in Sector South), pp 1, 15-
16.

1523 Alun Roberts, T. 6869, 6927.

1524p675 (Alun Roberts, witness statement, 27 AugQ87), para. 79; P677 (Alun Roberts, witness
statement, 28 February 2007), pp. 8, 11; P678 (Rlaberts, witness statement, 7 February 2008), para
16, no. 5; P679 (Alun Roberts, witness statemeMarch 2008), para. 12; P680 (Alun Roberts, witness
statement, 1 July 2008), para.28; Alun Robert§8B9, 6927-6929, 6953-6954, 6958; P691 (Grubori
village report by Alun Roberts, 29 August 1995)g%al2, 18; P700 (UNCRO photographs of bodies and
crime sites in Sector South), pp. 1, 13-14.

1525 pg75 (Alun Roberts, witness statement, 27 Aug8t), para. 79; P677 (Alun Roberts, witness
statement, 28 February 2007), pp. 8, 11; P678 (Rlaberts, witness statement, 7 February 2008), para
16, no. 5; P679 (Alun Roberts, withess statemeMarch 2008), para. 12; P680 (Alun Roberts, witness
statement, 1 July 2008), paras 27-28; Alun Rob@&rt6928, 6953, 6958-6961; P685 (CNN video
Varivode, 3 October 1995), p. 686 (The Independent, 4 September 1995), p. 1t E&&ibori village
report by Alun Roberts, 29 August 1995), paras22,15, 18; P700 (UNCRO photographs of bodies and
crime sites in Sector South), pp. 1, 13-14.

1525 Alun Roberts, T. 6961,

1527 Alun Roberts, T. 6953; P691 (Grubori village reguy Alun Roberts, 29 August 1995), para. 12.

1528 pg75 (Alun Roberts, witness statement, 27 AugQ87), para. 79; P677 (Alun Roberts, witness
statement, 28 February 2007), p. 8; P679 (Alun Repwitness statement, 4 March 2008), para. 12;
P680 (Alun Roberts, witness statement, 1 July 2Q8)as 27-28; Alun Roberts, T. 6867, 6928, 6953-
6954, 6958, 6962; P691 (Grubori village report byrARoberts, 29 August 1995), para. 12; P700
(UNCRO photographs of bodies and crime sites indsetouth), pp. 1, 13-14.

1522 pg75 (Alun Roberts, witness statement, 27 AugQ87), para. 79; P677 (Alun Roberts, witness
statement, 28 February 2007), p. 11; P679 (AlungRebwitness statement, 4 March 2008), para. 12;
Alun Roberts, T. 6866-6867, 6869, 6948-6949, 698256 6957-6959; P693 (Photograph taken by Alun
Roberts of Jovo Grubor showing hedge where he finnaly).

1330 Alun Roberts, T. 6953, 69509.

1531 pg75 (Alun Roberts, witness statement, 27 Aug87), para. 80; P680 (Alun Roberts, witness
statement, 1 July 2008), para. 32, no. 26; Alundrish T. 6869, 6928; P683 (Various photographs of
destruction, looting and killing in Knin and in kiges taken between 10 August and mid-October 1995)
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Marija Grubor, aged around 922 The UN had a discussion with a woman who said
her husband, Jovan-Damjan Grubor, 73 years oldaaridvalid, went missing and was
presumed to have died in a fire in his hotté&Other UN personnel told Roberts that
they had seen the bodieskuiro Karanow (1950), and Mika Grubor, 51 years old, in a
nearby field, both shot in the he&d* Buro Karanow lay in a hedge and had his head
and face battered> Roberts reported that all of those killed in Gmibwere
civilians!**® The UN personnel counted around 12-15 burnt hooséf a total of
approximately 25 houses, which were scatteredvait the hamlet®>*” The houses were
located very close to each other, though Robestfital that he had the impression that
the houses were all deliberately set on fire rathen some catching fire from burning

houses nearb}y>®

363. Richard Lyntton, a UNTV producer in August 1995* also testified about this
incident, giving similar evidence to Alun Robeft® In addition to providing his
observations on 25 August 1995 about the allegediens, Lyntton testified that in the
morning of 26 August 1995, he together with his WNfBam returned to Gruboti*

He met and interviewed Du$anka Grubor and one otlenant®*?> The women said

pp. 53-54; P686 (The Independent, 4 September 199%) P691 (Grubori village report by Alun
Roberts, 29 August 1995), paras 2, 13, 15, 18.

1532pg75 (Alun Roberts, witness statement, 27 AugQ87), para. 80; P680 (Alun Roberts, witness
statement, 1 July 2008), para. 32, no. 26; AlundrRish T. 6928; P686 (The Independent, 4 September
1995), p. 1; P691 (Grubori village report by Aluolierts, 29 August 1995), paras 13, 15, 18.

1533 Alun Roberts, T. 6928; P691 (Grubori village regmy Alun Roberts, 29 August 1995), paras 2, 15,
19.

1534p675 (Alun Roberts, witness statement, 27 AugQ87), para. 80; P677 (Alun Roberts, witness
statement, 28 February 2007), p. 8; P678 (Alun Rebwitness statement, 7 February 2008), para. 16,
no. 5; P680 (Alun Roberts, witness statement, {1 d008), paras 27-28; Alun Roberts, T. 6928; P686
(The Independent, 4 September 1995), p. 1; P69db@si village report by Alun Roberts, 29 August
1995), paras 2, 13, 15, 18; P700 (UNCRO photograpbsdies and crime sites in Sector South), pp. 1,
17-18.

1535 pg78 (Alun Roberts, witness statement, 7 FebrR@0g), para. 16, no. 5; P680 (Alun Roberts,
witness statement, 1 July 2008), paras 27-28; PUBICRO photographs of bodies and crime sites in
Sector South), pp. 1, 17-18.

1536 pg91 (Grubori village report by Alun Roberts, 2@gist 1995), para. 15.

1537 pg75 (Alun Roberts, witness statement, 27 Aug98t), para. 81; Alun Roberts, T. 7120-7121; P684
(Alun Roberts report to press on HV’s human righédations in Sector South, 12 October 1995), p. 1;
P691 (Grubori village report by Alun Roberts, 29gist 1995), paras 4, 8; P700 (UNCRO photographs
of bodies and crime sites in Sector South), ppl8.3-

133 Alun Roberts, T. 7120.

1539 pg70 (Richard Lyntton, witness statement, 3 Oat@b@1), para. 2; Richard Lyntton, T. 8806.
1540pg70 (Richard Lyntton, witness statement, 3 Oat@b@1), paras 4, 7-8, 10, 13-18, 21-24; Richard
Lyntton, T. 8784, 8795-8799, 8822-8824, 8344-8®850, 8852, 8854, 8858-8862, 8867-8869, 8881,
P872 (Video of meeting in Plavno and with peopl&mibori on 25 August 1995), at 9-10:27, 10:34-
18:35; D784 (Video of vehicles close to Grubori,Rigust 1995).

1541 pg70 (Richard Lyntton, witness statement, 3 Oat@0€1), para. 34; Richard Lyntton, T. 8824.
1542pg70 (Richard Lyntton, witness statement, 3 Oat@b@1), para. 34; P874 (Video of interview with
two women in Grubori, 26 August 1995).
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that their husbands had been killét. Dusanka Grubor took the team to a house and
showed them her husband who was sprawled on the flext to the betf** The
husband had been shot with a single shot in thd. fi&aThe witness did not see any
evidence of struggl®*® The second woman took the team to her house, 3fesne
away>**’ There, Lyntton observed a man lying on his franttie hallway, near the
entry of the hous&*® According to the witness, his throat had been¥iftAround this
time, UNCIVPOL arrived at the scef®° The witness observed three dead cows in the
immediate area but saw no weapons or signs ofiines °>* The witness did not report
what he had observed in Grubori to the Croatiaicpd?®® The team returned to Knin
where they interviewed Edward Flynn about what hagpened during the last two
days™®® They then packed all the videos they had shotsem them to Zagreb by
helicopter*>®* The team left Knin around 5 p.m. on 26 August 1888 drove towards
Split.*>°

364. Roland Dangerfield, a British army sector liaison officer stationedKnin in
August 1995°°° also testified about this incident giving similavidence to Alun

Roberts and Richard Lynttdi>’ In addition to providing evidence on the alleged

1543pg70 (Richard Lyntton, withess statement, 3 Oat@0@1), para. 34; P874 (Video of interview with
two women in Grubori, 26 August 1995).

1544p870 (Richard Lyntton, witness statement, 3 Oat@h@1), para. 35; P874 (Video of interview with
two women in Grubori, 26 August 1995), at 1:30-5:31

1545pg70 (Richard Lyntton, witness statement, 3 Oct@0@1), para. 35; Richard Lyntton, T. 8874; P874
(Video of interview with two women in Grubori, 26ugust 1995), at 1:30-5:31.

1546 pg70 (Richard Lyntton, witness statement, 3 Oat@b@1), para. 35; P874 (Video of interview with
two women in Grubori, 26 August 1995), at 1:30-5:31

1547pg70 (Richard Lyntton, witness statement, 3 Oct@b@1), para. 36; P874 (Video of interview with
two women in Grubori, 26 August 1995), at 7-11:03.

1548 pg70 (Richard Lyntton, witness statement, 3 Ogt@b@1), para. 37; P874 (Video of interview with
two women in Grubori, 26 August 1995), at 7-11:03.

1549 p870 (Richard Lyntton, withess statement, 3 Ogt@061), para. 37; Richard Lyntton, T. 8871-8873.
See also P874 (Video of interview with two womer@Girubori, 26 August 1995), at 7-11:03.

1550pg70 (Richard Lyntton, witness statement, 3 Oat@be1), para. 37.

1551 pg70 (Richard Lyntton, witness statement, 3 Oat@p@1), para. 38.

1552 Richard Lyntton, T. 8874-8875.

1553pg70 (Richard Lyntton, witness statement, 3 Oat@be1), para. 40.

15%4pg70 (Richard Lyntton, witness statement, 3 Oat@0€1), para. 40; Richard Lyntton, T. 8803,
8870.

1585 pg70 (Richard Lyntton, witness statement, 3 Oat@0@1), para. 41; Richard Lyntton, T. 8804,
8839.

1556 pgo5 (Roland Dangerfield, witness statement, 2deBber 1995), paras 1-2; Roland Dangerfield, T.
7132.

1557 Roland Dangerfield, T. 7291-7296; P699 (The Fathe Republic of Serb Krajina, authored by
Roland Dangerfield, undated), p. 6.
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murders, in Grubori Dangerfield also encounterepuppy and pigs which had been

shot and sheep which had been burned alive inra'Bb&r

365. Petro RomasseyMonitor and Station Commander at UNCIVPOL Se&outh

in Knin municipality between January 1995 and Deloem1995°%° gave similar

evidence to other international observers aboastitigident:>® In addition, Romassev
stated that villagers who attended the meeting lavri® reported seeing up to 50
soldiers or police wearing dark green uniforms wightning badges on the sleeve
similar to those observed by UNCIVPOL as being wbynmembers of the Croatian
Special Policé>® In Grubori, Romassev saw that nearly all the hsasel sheds in the
village were burning and that there were many ®diedomestic animals which had

been killed:>%?

366. Edward Flynn, a Human Rights Officer with the Office of the USHR and
the leader of one of the HRATSs in the former Se&outh from 7 August to mid-
September 1995°% gave an account of the incident in Grubori thasifilar to what
other international observers reportédf. In addition, in Grubori, Flynn saw that
approximately ten to twelve buildings, more tharif led the hamlet, were freshly
ablaze, though some roofs had already cavédfimhere were several shot pigs laying

on the ground®*® Maria Teresa Mauro, a UN civil affairs officer and HRAT member

1558 pgog (The Fall of the Republic of Serb Krajinahaned by Roland Dangerfield, undated), p. 6.
1559po513 (Petro Romassev, two witness statements?, (ffetro Romassev, witness statement, 14
February 1996), 6-7 (Petro Romassev, witness stater@ June 1997).

1560 p2513 (Petro Romassev, two witness statements®-pigPetro Romassev, witness statement, 14
February 1996), 11 (Petro Romassev, witness state@dune 1997).

1561 po513 (Petro Romassev, two witness statements?, (fetro Romassev, witness statement, 14
February 1996), 11 (Petro Romassev, witness state@dune 1997).

1562p2513 (Petro Romassev, two witness statement®)(Retro Romassev, witness statement, 14
February 1996).

1563po (Edward Flynn, witness statement, 29 June 1997)1-2, 6, 13, 23; P21 (Edward Flynn, withess
statement, 26-27 February 2008), p. 1, paras &4:8ward Flynn, T. 1044, 1270, 1291-1292, 1312,
1325.

1564p20 (Edward Flynn, witness statement, 29 June)1997 25-30; P21 (Edward Flynn, witness
statement, 26-27 February 2008), paras 20, 222F @ward Flynn, T. 1059-1061, 1064-1069, 1071-
1073, 1076-1077, 1084, 1127, 1167-1168, 1170-11288, 1271-1275, 1278, 1280-1281; P22 (Photos
taken in Grubori on 25 August 1995), p. 4; P27 (HRAIimulative daily report, 24-27 August 1995), pp.
1-2; P28 (Video and transcript of UNTV footage nefijlag events in Grubori on 25 August 1995), p. 1;
P46 (Fax from H. Al-Alfi to P. Corwin, 23 August 49), paras 1-2.

1565 p20 (Edward Flynn, witness statement, 29 June)1997 25, 29; P21 (Edward Flynn, witness
statement, 26-27 February 2008), para. 25; EdwiarthfFT. 1064-1066, 1073, 1075-1076, 1127; P22
(Photos taken in Grubori on 25 August 1995), pi&, B-8; P27 (HRAT cumulative daily report, 24-27
August 1995), p. 1; P28 (Video and transcript ofT8M\footage regarding events in Grubori on 25
August 1995), p. 1.

1566 P20 (Edward Flynn, witness statement, 29 June)19926; Edward Flynn, T. 1076; P22 (Photos
taken in Grubori on 25 August 1995), p. 2; P27 (HRAimulative daily report, 24-27 August 1995), p.
1.
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in the former Sector South based in Knin from MatetDecember 1995°' testified
about this incident similarly to other internatibméservers>®® Witness 136 a Serb
field interpreter for UNCIVPOL and UNCR&® provided hearsay evidence about this

incident corroborating the accounts of other ira¢éional observers.’

367. The Trial Chamber further received evidence fromesed members of the
Special Police and other Croatian officials abdw# events on 25 August 1995 in

Grubori.

368. Zdravko Jani¢, the chief of the Anti-Terrorist Department of t8pecial Police

Sector in 199%°"* testified that one operation he co-ordinated imedla search of the

Plavno area, which included the hamlet of GrubnriPiavno, Knin municipality®’?

According to the witness’s written report of thesggtion, this search was conducted on
the orders of Mladen Markd®"® Six units were involved in the operation, namélgse
from Lucko, Slavonski Brod-Posavina, Sisak-Moslavina, Zhg@sijek-Baranjaand
Split-Dalmatia, with a total of 580 mén.* According to the witness, assistant
commander JosigCeli¢ was in charge of the kko Anti-Terrorist Unit for the
operatior->"> The units received packages made up of maps aedsoior the operation
from the Special Police Sector on 24 August 1985yMich it was also emphasized in
writing that the area had a number of elderly @vi$ living theré®’® Jané specified
that he also received a list of civilians living Rlavno from “Internal Control” on 24
August 1995°"" The witness testified that this was the first tithat the Special Police

1567 p1008 (Maria Teresa Mauro, witness statement, &iM2000), pp. 1-2; P1099 (Maria Teresa Mauro,
witness statement, 6 February 2008), p. 1, parda€9]1,11-12; Maria Teresa Mauro, T. 11998, 12000,
12024, 12075-12076.

1568 p1 098 (Maria Teresa Mauro, witness statement, @IM2000), p. 5; P1099 (Maria Teresa Mauro,
witness statement, 6 February 2008), paras 36-3riaVleresa Mauro, T. 12053-12055.

1569 po (Witness 136, witness statement, 4 July 1996)1-2; Witness 136, T. 620, 622, 641, 726, 765,
768, 780-782.

1570 p2 (Witness 136, witness statement, 4 July 1996)1; Witness 136, T. 643-645, 790-791; P6
(Handwritten list of individuals buried at the Kn@emetery, compiled by Witness 136).

1571 p552 (zdravko Jagj witness statement, 14 January 2004), para. 183 PAdravko Jadi
Prosecution interview, 15 March 2005), part |, B, 2dravko Jardi, T. 6099.

1572p552 (Zdravko Jadj witness statement, 14 January 2004), para. 49.

1573 p560 (Report from Zdravko Jérib Zeljko Sai¢, 25 August 1995), p. 1.

157 p552 (zdravko Jagj witness statement, 14 January 2004), para. 458 PAdravko Jadi
Prosecution interview, 15 March 2005), part I, pp7; Zdravko Jaii T. 6126-6128; P559 (Special
Police map of the Grubori area); P560 (Report fimmavko Jani to Zeljko Saié¢, 25 August 1995), pp.
1-2.

1575 p552 (Zdravko Jaéj withess statement, 14 January 2004), para. 523 PAdravko Jardi
Prosecution interview, 15 March 2005), part 111@8.

1576 p552 (Zdravko Jagij witness statement, 14 January 2004), para. 368 PAdravko Jadi
Prosecution interview, 15 March 2005), part |, . gart 1, pp. 96, 110.

1577 p553 (Zdravko Jaéj Prosecution interview, 15 March 2005), partpih, 80-82.
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was to search an area containing a large numbeivdians and that he received
specific orders about being mindful of the remainaivilians in the Plavno Vallely’®
The witness believed that he also passed on theflisivilians that he had received
from Internal Control to the unit commandét§ The witness added that he warned
those taking part in the operation that there vegréians in the area who were being
visited every day by the UN, and that special csieuld be taken not to harm
civilians® The witness testified that he had information thare were combat
activities ongoing in the Strmica area between gnésrces and the 4th and 7th HV

Brigades and that groups of enemy soldiers had seetted in the ared®*

369. The operation began sometime between 7 and 9 a.25 édugust 199%°%? The
witness testified that the starting point for theemtion extended from the Palanka-
Cupkovii road, near the village of J@i in Knin municipality, to the village of
KneZevt, also in Knin municipality, and the finish pointaw/ to be the Strmica-Knin
road’*®® The width of the advance was in excess of twonkdtres:>** The forward
advance of the search was to be between three amdkilometres>® During the
operation, the witness stayed with the vehiclescividropped off the units, and then
travelled with the vehicles to the finish polit® JosipCeli¢ was also in the same car as
the witness and was in communication with his grieguers Krajina, Balunoj and
Zini¢ via Motorola radid®®’ Similarly, the witness could also be contacteedatly by
the group leaders but the regular procedure was tiirough the command&¥® Jan
testified that he expected to be kept up-to-damutblbnything of note that occurred

during a searcft®® According to Jar, every member of the Special Police had to

1578 p552 (Zdravko Jaéj witness statement, 14 January 2004), para. 5@vEd Jani, T. 6151-6152.
157 p553 (Zdravko Jaéj Prosecution interview, 15 March 2005), partpih, 82-83.

1580 p553 (Zdravko Jadj Prosecution interview, 15 March 2005), partpli 82.

1581 p553 (Zdravko Jadj Prosecution interview, 15 March 2005), part 111p3.

1582 pg5o (Zdravko Jaéj witness statement, 14 January 2004), para. 323 PAlravko Jai,
Prosecution interview, 15 March 2005), part |1, §g, 127.

1583 p55o (Zdravko Jaéj witness statement, 14 January 2004), para. 333 PAlravko Jai,
Prosecution interview, 15 March 2005), part II, pp0, 130-131.

1584 p552 (Zdravko Jadj withess statement, 14 January 2004), para. 583 PAdravko Jardi
Prosecution interview, 15 March 2005), part 11145.

1585 p552 (Zdravko Jadj witness statement, 14 January 2004), para. 53.

1586 p55o (Zdravko Jaéj witness statement, 14 January 2004), paras 5B&BB (Zdravko Ja&i
Prosecution interview, 15 March 2005), part I1124.

1587 p552 (Zdravko Jadj withess statement, 14 January 2004), para. 8 PAlravko Jari
Prosecution interview, 15 March 2005), part |, pp-77, part Il, pp. 132-133, 138-140, 143, partpp.
16-17, 19-20, 22-23.

1588 p552 (Zdravko Jagij witness statement, 14 January 2004), para. 583 PAdravko Jadi
Prosecution interview, 15 March 2005), part Il, pp6-142, part lll, pp. 13-14, 16.

1589 p553 (Zdravko Jaéj Prosecution interview, 15 March 2005), part 11185.
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report to their group leader, who in turn reportedthe unit commander who then
reported to Jani*>*° Jané further testified that this line of communicatioms never
interrupted and during the operation he was attigles in touch with the unit
commanders, and they were always in touch withgtbep leaders>®* The units would
normally report at the half-way point and then agsiortly before they reached the
finish point’*? At the finish point, there would be a one-minuéelatief unless nothing
unusual had happened during a sedtthThe witness further testified that during this
operation he received no reports of anything sigaift having occurretf® Witness
136 a Serb field interpreter for UNCIVPOL and UNCR® provided hearsay
evidence about this incident corroborating as tkeoants of other international

observerg>%

370. Josip Celi¢, an assistant commander of theikm Anti-Terrorist Unit in
19951 testified that on 24 August 1995 thecko unit received an order as part of
Operation Storm-Encirclemefit® Celi¢ was informed about this by the unit
commander, Josip Turkalj, and also received a adtite written ordet®®® The order
was signed by Josip Turkalj on behalf of Zeljkasi8a®® It stated that 65 members of
the Lutko unit, under the direct command of JoSigi¢, should report to the command
of the joint forces of the Special Police in Gaa at 7 a.m. on 25 August 1995 and that

1590 p553 (Zdravko Jaéj Prosecution interview, 15 March 2005), part 11186.

1591 p553 (Zdravko Jaéj Prosecution interview, 15 March 2005), partpi, 11, 13-14.

1592p552 (Zdravko Jaéj witness statement, 14 January 2004), para. 53.

1593 p552 (Zdravko Jadj witness statement, 14 January 2004), para. 53.

1594 p552 (Zdravko Jadj witness statement, 14 January 2004), paras 54-55.

1595 p2 (Witness 136, witness statement, 4 July 1996)1-2; Witness 136, T. 620, 622, 641, 726, 765,
768, 780-782.

1596 po (Witness 136, witness statement, 4 July 1996)1; Witness 136, T. 643-645, 790-791; P6
(Handwritten list of individuals buried at the Knemetery, compiled by Witness 136).

1597 p761 (Josifeli¢, witness interview of 25-26 November 2002), Papp. 5, 58; P762 (Josipeli¢,
witness interview of 13-14 January 2005), Parpl,$ 16-17, 135, 161, Part lll, pp. 6, 181-18Zido
Celi¢, T. 7928.

1598 p761 (Josifeli¢, witness interview of 25-26 November 2002), Papt 56, Part Il, p. 3; P762 (Josip
Celi¢, witness interview of 13-14 January 2005), Pappl, 133-134; Josifielic’, T. 7935; P558 (Order to
the commander of the Eko Unit from Zeljko S&i¢, 24 August 1995); P606 (Wartime record of the
Lucko unit, 16 February 1998), p. 11.

1599p761 (Josifeli¢, witness interview of 25-26 November 2002), Panpl 4; P762 (Josifeli¢,

witness interview of 13-14 January 2005), Parpl,¥83-134, 138, 141, 179-180, 184-185; Jﬁ}spc

T. 7935; P558 (Order to the commander of thékiouUnit from Zeljko S#i¢, 24 August 1995); P772
(JosipCeli¢, MUP official note of interview with Josi@eli¢, 5 December 2001), p. 1.

1600p761 (Josieli¢, witness interview of 25-26 November 2002), Panpl 4; P762 (Josifeli¢,

witness interview of 13-14 January 2005), Parpl,}41, 181-183; P558 (Order to the commanderef th
Lugko Unit from Zeljko S#i¢, 24 August 1995); P606 (Wartime record of theéRaiunit, 16 February
1998), p. 11.
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their engagement would last approximately severs HayApproximately 46 members
of the unit left Zagreb in the night of 24 Augustearly in the morning on 25 August
1995%%2When they arrived in Gtac at 7 a.m. on 25 August 1995, Zdravko dagaive
Celi¢ and the unit oral orders about which part of #eain they were to seart#’
Jant informed them that there was a possibility thatearorist group” had stayed
behind in the are®®* Jani also cautioned the unit that there were civilianthe area
and emphasized that these civilians should beetlestcording to international law and
if encountered taken to a safe at&¥aCeli¢ stated that they knew how to treat prisoners
and that they were cautionabout the Geneva Conventiofi%’ Celi¢ further stated that
the unit had no lists of names of wanted personsnown terrorists®®’ The witness
testified that there was no instruction not to tpkisoners, nor a shoot-to-kill policy, on
that day'®%®

371. Celi¢ testified that he was commander at the unit léwethis operation and that
he had never before been in charge of any searehatign®®® His superior was
Zdravko Jari.®'° The unit was divided into four groups, with eigbt twelve men
each'® The leaders of the four groups were Branko BalifydStjepan Zini, BoZo

Krajina, and Frano Drlj¢®*? Celi¢ emphasized that the four groups consisted

1601 p761 (Josipfjelic’, witness interview of 25-26 November 2002), Papt [15, Part Il, pp. 4, 6; P762
(JosipCeli¢, witness interview of 13-14 January 2005), Pappl,94, 157, 190-192, Part Ill, pp. 15-16;
P558 (Order to the commander of theska Unit from Zeljko S&ié, 24 Augus