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YIIPABJIEHHUE BEPXOBHOI'O KOMUCCAPA OOH
ITO AEJIAM BEKEHIIEB
KEHEBA

IToJ10:keHUs 0 peKpalleHUN cTaTyca 0exKeHIa:
PykoBOACTBO 10 MX NPUMEHEHHIO
YBKbB OOH, KeneBa, Anpesb 1999

BBenenune

1. CTaTYC 6€)KCHI_Ia, KaK OH OHIpCACICH B MCKAYHAPOAHOM IIpaBC€, B INPHUHOUIIC ABJIACTCA
BPCMCHHBIM SBJICHUEM, KOTOPOC [JIWTCA JIMIIb OO0 TCX IIOP, IMOKa CYHICCTBYIOT HPHUYHUHBI
OMmacCHus IMpECICAOBaHUA B CTPAHC IIPOUCXOKICHHA. Kak Tombko »TH OpUYHUHbI HCYC3al0T,
CTaTtycC GC)KCHLIa MOJKET OBITH 3aKOHHO MMpEKpalicH.

2. TlonoxeHust O MPEKpalIeHUH cTaTyca OeXeHIla OTHOCATCS JIMIIb K TeM CUTyalusM, Kornaa
cTaryc OexeHlla ObUT MpEeAOCTaBJICH 3aKOHHO M JOJDKHBIM 00pa3oM. DTO O3HA4YaeT, 4TO Kak
TOJIBKO JIMIIO OBLTO TIPU3HAHO OEXKEHIIEM, €ro / €e CTaTyC COXpaHseTCs JI0 TeX Top, MOKa OH / OHa
HE COOTBETCTBYET YCIIOBHSM OJHOTO W3 IOJIOKEHWH O TMPEKpAIIeHUH cTaTyca. DTOT CTPOTUi
MOJIXO/I BA)KEH, TAaK KaK OEXEHIl He JOJDKHBI IOIBEpPraThCsl MOCTOSIHHOMY IIEPECMOTPY HX
craryca. Kpome Toro, yunTsiBasi, 4To MpUMEHEHHE MOJIOKEHUH O MPEKpaIleHHH CTaTyca 1Mo CyTH
JeicTByeT Kak (popManbHas yTpaTa cTaryca OekeHIa, OrpaHUUUTEeNbHBINA U cOaaHCHPOBAHHBIN
MOJIXO/1 AOJDKEH OBITh MMPUHAT B UX UHTEPIPETALINH.

3. Cnenyer omimuath (HOpMaNBHYIO YyTpaTy cTaryca OeXeHIla Ha OCHOBAaHUHU TMOJIOKEHUH O
MpeKpalieHn CcTaTyca OT OTMEHBl craryca Oexenma. llocmenHss wumeeT MecTo, Koria
CTAaHOBUTCSl SICHO, YTO JIMII0 HUKOTJA HE JOJDKHO ObUIO OBITH MpH3HAHO OekeHieMm. Takas
CUTYyaIUsi MOXET BO3HUKHYTh, €CJIM OyJIeT YCTaHOBIEHO, YTO UMEJIO0 MECTO MCKa)keHHe (haKToB,
WIM, YTO OJHO W3 IIOJIO)KCHWH 00 WCKIIOYEHWH TPUMEHHMO HECMOTpS Ha TO, 4YTO BCE
COOTBETCTBYIOIINE (PAKTHI OBLITH N3BECTHBI.

4. TlonoxeHust o mpekpaiieHuu craryca OexeHua conepxkarcsi B Crarbe 1C KonBeHuuu
1951rona.[1] /JlaHHOE TONIOKEHHUE TIIACHUT CIEAYIOIIEE:

[Monoxenust Hactosmeidi KOHBEHIIMM HE paclpoCTpaHSIOTCS Oosiee Ha JIMIO, TMOATNAIAIOIIEee
O] OTIPEeTICHUs pa3zienia A, KOTopoe

(1) 1o6pOBOIBLHO BHOBB BOCIIOJIB30BATIOCH 3aIIUTON CTPaHBI CBOEH IpayKIaHCKON
MMPUHAJIC)KHOCTHU ; U

(2) MMIMUBIINCH CBOETO TPaXKAAHCTBA, CHOBA €T0 JIOOPOBOJIBHO MTPHOOPEIIO; WITH

(3) mproOpeto HOBOE TPaXkTAHCTBO U IMOJIL3YETCS 3aIMUTON CTPAHBI CBOETO HOBOTO
IPaKIaHCTBA; WIH

(4) 1O0OPOBOJIBHO BHOBb 0O0OOCHOBAJIOCH B CTPaHEe, KOTOPYIO OHO IMOKHHYJIO WIIH BHE TIPE/ICIIOB
KOTOPOU OHO MPeOBIBAJIO BCIICACTBHIE OMACEHHI TPECIIeIOBAHHT;



(5) He MmoxeT OoJiee OTKa3bIBATHCS OT MOJIB30BAHNUS 3AIUTON CTPaHbl CBOEH I'PaskIaHCKOM
MIPUHAICKHOCTH, MO0 OOCTOSATENBbCTBA, Ha OCHOBAHMM KOTOPBIX OHO OBLIO TNPU3HAHO
OexeHIieM, 0oJiee He CYIIECTBYIOT;,

MOJI0’KEHUSl HACTOSILETO MyHKTa HE IPUMEHSIOTCA K OeXeHIaM, MONaAatoIIuM 0]
omnpezeneHue MyHKTa 1 pasaena A HacTosIIEH CTaTbU, €CJIM OHU B COCTOSHUM IIPUBECTH
J0CTaTOYHBIE OCHOBAHUS, BBITEKAIOLINE U3 IIPEXKHUX MPECIIeJOBAaHUMN, I CBOETO OTKa3a
M0JIb30BAThCS 3aLIUTON CTPAaHbI CBOETO IPaXKJAHCTBA;

(6) Oymyunm mnHMIIOM, HE HMEIOIIUM OIPEAETICHHOIO TPaKAaHCTBA, MOXKET BEPHYTbCS B
CTpaHy CBOETO MPEXHEro 0ObIYHOTO MECTOXKHTENBCTBA, HOO 00CTOATENBCTBA, HA OCHOBAHUH
KOTOPbIX OHO OBUIO MPU3HAHO OeXkeHIleM, 0oJiee He CYIEeCTBYIOT;

MIOJIO’KEHHSI HACTOSIIET0 MyHKTa He IPUMEHSIOTCS K OeXeHIIaM, MOIaaaonuM 0]
ompezeneHne MyHKTa | pa3aena A HacTOSIIEH CTaTbU, €CJIM OHH B COCTOSIHUH PUBECTH
JOCTaTOYHBIE OCHOBAHUS, BBITEKAIOLIME W3 MPEKHHUX IPECIIENOBAHUM, JUId CBOETO OTKa3a
BEPHYTHCSI B CTPAaHy CBOETO MPEKHETO OOBIYHOIO MECTOXKUTEIbCTBA.

5. BeIIeynoMsiHyThI€ TTOJIOKEHHSI MOKHO Pa3/IeNIUTh Ha JIB€ KaTETOPHH: T, KOTOPbIE KacaloTCs
W3MEHEHUH B JIMYHOM CHUTYyalluH OEKEHIIEB, KOTOPBIM CIOCOOCTBOBAJIM €ro/ee COOCTBEHHBIE
JecTBUS (CoepkKaTcsl B MOAMYHKTaX 1-4), ¥ Te, KOTOPbIE KacatoTCsl H3MEHEHHUH B 00BEKTHBHBIX
OOCTOSITENTLCTBAX, KOTOpBIC TMOCIYXXHJIM OCHOBAaHHMEM JUIsi TPH3HAHUS CcTaryca OekKeHIa
(comepxarcs B moanyHkTax 5-6). Ilociennee mososkeHne oOBIYHO HA3BIBAIOT TMOJOXKEHHEM 00
“yCIIOBUSAX IIPEKpalleHus .

J100poBOJIbHOE WCMOJb30BaHHE 3AIMHTHI TOCYJAPCTBA CBOEH TIPaKTAHCKOM
NPUHAJIEKHOCTH

6. 3ammra, noapa3syMeBaroIasAcs 34€Ch, SBISAETCA IUIUIOMAaTHYECKON 3alUTOH CO CTOPOHBI
roCy/IapcTBa, TPaKJaHMHOM KOTOpO# siBisieTcst OexkeHenl. [loHATHE MUIIOMATHYECKON 3aluThl
IJIaBHBIM 00pa30oM OTHOCHTCS K JACHCTBHUSM, KOTOPBIE TOCYIapTBO UMEET MPAaBO MPEAIPUHIMATH
II0 OTHOIIEHUIO K JPYroMy TOCYJapCTBY C L€ IOJIyYEHHs BO3MEILIEHUS B Cllydae, Korjaa
IpaBa OJHOTO M3 €ro TpaKaaH ObUTHM HapyIIEHbl MM OKA3aIHCh MO yTrPO30d CO CTOPOHBI
rocynapcTBa. Eciu OeskeHer CHOBa MOJIb3yeTcsl TaKOW (pOPMOI 3allMTHI, ero/ee cTaTyc OexeHna
JOJDKEH OBITh IPHOCTAHOBIICH.

7. JunnoMaTtuyeckas 3amuTa B 0ojiee HIMPOKOM CMBICIE BKIIOYAET M KOHCYJBCKYIO TOMOIIb.
Cnyyan, Korja KOHCYJNbCTBA NPEIOCTABISIOT JIOKYMEHTBI U CBUAETEIbCTBA, BKIIOYAs
OOHOBJICHHE IaCHOPTOB, CBUJCTEIBCTB O POXKAECHUM U Opake, yAOCTOBEpEHHE IOJUIMHHOCTH
JUTJIOMOB M MHBIX JIOKYMEHTOB, KOTOPbIE MOTYT TIOHAJJOOUTHCS TpaXkaaHaM 3a pyOexoM, Takke
MOTYT CYUMTaTbCd BO300HOBJICHHEM TIOJH30BAHUS 3AIIUTONH TOCYAApCTBa TPa)kIaHCKON
MIPUHAJIEKHOCTH.

8. Bo300HOBIEHNE MTOJIB30BAHUS 3alIUThI I'OCyaapCTBa Fan(HaHCKOﬁ MPHUHAIJIC)KHOCTH JOJIZKHO
BCCTH K IMPCKpPALICHHUIO CTAaTyCa 6€)I<6HL[€1 B ClIy4asdax, Koraga 6C)KCHCLI I[CﬁCTBOBﬁJ'I I[O6pOBOJ'ILHO,
HaMCpEeBAJICA CHOBAa BOCIIOJBb30BaThCA 3aH.IPIT01>i rocyagapCTBa ero/ee Fpa)KﬂaHCKOﬁ
NPHUHALJIC)KHOCTHU, 1 B ,[[CflCTBI/ITCHI:HOCTPI MMOJIYy4nJI TaKyIO 3alluTy.

(a) Hobposonvroe deticmsue

9. Ecnm OexeHerl BBIHYXKIEH JEHCTBOBATH MO OOCTOSTENHCTBAM, HAXOISIIIMMCS BHE €ro
KOHTPOJIs, HalmpuMep IO YKa3aHWsAM BJacTedl CTpaHbl YOEXHWINAa WIM JUIsI TOTO, YTOOBI
NPEJOTBPATUTh HAPYIIEHHUs B OTHOIIEHHH €ro HpeObIBaHMSA TaM, TaKoe ACWCTBHE HE JIOJDKHO
paccMaTpuBaThcsd Kak J00poBoibHOE. bekeHer, criegoBaTenbHO, MOJDKEH JIEHCTBUTENBHO
JeiCTBOBATH 10 COOCTBEHHOM BOJIE, O0PAIIAsCh K BIACTSIM CTPAHBI €ro/ee MPOUCX0XKICHHUS.



(b) Hamepenue Oeticmeosams uiu MOMuU8 0elucmeus

10. Hamepenne wmnm MOTHB O€XKEHIIa OOpAaTUTHCS K BIIACTSAM CTpPaHBI CBOCH Tpa)kITaHCKOMN
MPUHAITICKHOCTH JOJDKHBI OBITh OIIEHEHBI JUIS TOTO, YTOOBI YCTaHOBHUTb, JNEHCTBUTEIBLHO JIU
ObUTM TPEANPHHATHI ISHCTBUS AJIS TIOJTY4YEHHUS 3aIIUTHI BiacTeil. Tak Kak MOKET ObITb TPYAHO
OINpENeNIUTh HAMEPEHHE WM MOTHB OEKEHIa, KaXKAbIi Cllydail JOIDKEH OLEHHBATHCS 110
CYLIECTBY, HA OCHOBE OIPEJICIIEHHOTO JeHCTBUS OeKeHIa. BOIBIIMHCTBO OOBIYHBIX KOHTAKTOB C
JUIIOMAaTUYECKUMU MHUCCHSIMH C LENbI0 CEepTU(PHUKAUU JTOKYyMEHTOB 00 00Opa3oBaHHMM, WIH C
LEJBI0 MOJYYEHUs KONHM CBUIETEIBCTB O POXKICHHHM, CEMEWMHOM IIOJOKEHUU U JPYTUX
JIOKYMEHTOB, HE pacCMaTpPUBAIOTCSl KakK ACHCTBUS, KOTOPbIE OCYLIECTBISIIOTCA C HAMEPEHHUEM
MMOBTOPHOT'O MOJIYYEHHUS 3Tl CTPaHbI MPOUCXOKICHUS. 3asiBICHUs O€KEHIIEB HA BbIAUy WIN
MpOJJIEHWE HAlMOHAIBHOTO NAacHopTa, Kak MpaBUJIO, TMOJPAa3yMeBAaeT HaMEpEHUE JOBEPUTH
3alUTY CBOMX MHTEPECOB, WM BOCCTAHOBUTH HOPMAJBHBIE OTHOLIEHUS CO CTpPaHOMH
rpaXJaHCTBA. DTOT BBIBOA, OJIHAKO, MOKET OBITH OIPOBEPTHYT OexeHueM. MoryTt ObITh CiTydau,
KOTJa MOJy4YeHHEe WM OOHOBJICHHWE HAIMOHAIBLHOTO MACclopTa HE CIEAYeT pPaccMaTpHBaTh Kak
MOKa3aTeslb HAMEPEHMsI IOBTOPHO BOCIOJIB30BAThCS 3aLIUTON CTpaHbl rpaxaaHcTBa. KimoueBoit
BOTIPOC 3aKJIF0YACTCS B SN WM IPUYHHE, 10 KOTOPOH OBLT IMoTydeH uir 0OHOBIIEH MacmopT.[2]

(c) 3awuma dondicrna Obims NOIYUEHA

11. IIpocThie MONBITKA WX HEYJAuHbIC MPOIICHUS O 3allUTe, MPEACTaBIIsIeMble OSKEHIIAMH B
JMITIOMAaTHYECKOE  MPEJCTABUTEIILCTBO CTPAHBI CBOEr0 TpPaXKJAHCTBA HE TMPHUBEICT K
npeKpalieHnio craryca oexenna. [Ipekpamienue OyaeT UMeTh MECTO TOJIBKO TOT/IA, KOTIa TaKHe
3ampoCkl OyIyT YAOBJIECTBOPEHBI H 3aIIUTa Jie-(pakTo OyneT pacipoCTpaHAThCS Ha TO JHIO. [3]

/Lo0poBo1bHOE IpHOOpeTeHNe YTEPAHHOI0 IPAXKIAHCTBA

12. D10 nonokeHue 0 NPEeKpaleHUN CTaTyca IPUMEHSAETCSl K TOMY O€XKeHIly, KOTOpPBIN B KaKOH-
TO MOMEHT yTpaTWi IPa)KAaHCTBO CTPaHbl, B OTHOLIEHUU KOTOPOH y HEro ectb 00OCHOBAHHBIE
OIIaCeHUs CTATh )KePTBOH npecnenoBaHuil. [logoOHas yTpara MOriaa UMETh MECTO U3-3a JIUILIECHHS
rpa)kJaHCTBA CO CTOPOHBI COOTBETCTBYIOILEIO TOCYAApPCTBA, WIH B CIEICTBUE JESHHUS CO
CTOPOHBI 4YEJIOBEKA, Ppe3yJIbTaTOM 4Yero crajga yTpara TIpakJaHCTBa IO 3aKOHY. YTpara
rpa’kIaHCTBA MOIJIa MIMETh MECTO JI0 WJIU 1OCJI€ IPU3HAHUS cTaTyca OeXeHLa.

13. bexeHer, npu MOBTOPHOM TNPUOOPETEHHUU €ro/ee TPakJaHCTBA, JOJDKEH JCHCTBOBAaTH Ha
OCHOBE CBOOO/IHOTO BOJICU3BSIBICHUA. B oTiiM4Me OT MpeAbIIyIero NOI0KEHHs O TPEeKpaIieHUI
craTyca OeXeHIa, 3TO KOHKPETHOE MOJI0KEHHE OOBIYHO HE TpeOyeT pacCMOTPEHHs HaMEpEeHUs
win MoTuBa OexeHna. CuuTaercsi, 4YTo TPaXIaHCTBO OTPAKaeT CBA3b MEXIY TPaXIaHWHOM U
rOCyJJapCTBOM, U MOCKOJIBKY OekeHell 10 COOCTBEHHOW BOJI€ MOBTOPHO IPUOOpPETaeT yTepsHHOE
TPaKIaHCTBO, TIO/IPa3yMEBaeTCs, YTO y HEro eCThb HaMepeHHe IIONyYWTh 3aluTy ero/ee
npaBuTensCTBa.  JloOpOBONBHOE — NMPHOOpPETEHHME  YTEPSAHHOTO TpaXJaHCTBA —  SIBHOE
CBHJIETENILCTBO TOTO, YTO HMEET MECTO HOpPMaju3alys OTHOLICHHH MeXay OeKeHIeM |
MPaBUTEIBCTBOM, B OTHOIIEHWH KOTOpOTO OH(a) mMeln(a) OOOCHOBAaHHBIC OIACEHHUS CTaTh
JKEPTBOU MpeECIETOBAHUI.

14. B curyanum, Korga 3akOHbl B CTpaHe IIPOUCXOXKICHHUS OEKEHIIEB aBTOMATHYECKU
IPEJOCTABISAIOT TPAaXJAaHCTBO, U TAaKUM 0Opa3oM OeXeHell BHOBb IPUOOpEN TIpaxkAaHCTBO,
OYEBHJIHO, YTO CO CTOPOHBI O€KeHIIa He ObUIO AEHCTBUM, KOTOPbIE aBTOMATUYECKU MHULIUUPYIOT
IIPUMEHEHHEe 3TOro MojoxeHus. Tem Ooisiee, cama BO3MOXKHOCTb NPHOOPETEHUS YTEPSHHOI'O
IpakJaHCTBA IIyTeM OCYILECTBIICHUS MpaBa BbIOOPA HE 10CTATOYHA I TOTO, YTOOBI IPEKPATUTh
cratyc OexxeHua. OHaKo, TaM, IIe 3aKOHBI JAalOT BO3MOXHOCTh OTKa3aTbCsl OT MPUOOPETEHUs
rpa’klaHcTBa U O€XKEeHell, C TMOJIHBIM OCO3HAaHHEM IIpaBa BbIOOpA, HE OCYILIECTBISET €ro, TOraa



MOXKHO CUHTaTh, 4TO O€XKeHel] 10OpOBOIBLHO MPUOOPET MpeKHee TpakaaHcTBo. HecmoTtps Ha To,
4TO, KaK IpaBuWjIO, €CTb MaJIO BO3MOXKHOCTEHN JJIA 00BSICHEHUS CMATYaAIOIINUX O6CTO$ITCJ'H>CTB,
OeXxeHell, TeM HE MEHee, MOXET, B 3TOH KOHKPETHOW CHTyaIllH, Ha3BaTh OCOObIE MPUYMHBI,
9TOOBI TPOJEMOHCTPUPOBATh, YTO HA CaMOM Jielleé Y HEro He ObIJI0 HaMEepeHWs  IOJIYy4UTh
3alIUTy MTPABUTEIbCTBA.

IIpuoOpeTeHue rpaxxIaHCTBA MHOCTPAHHOIO IOCYAAPCTBA M UCIOJIb30BAHUE
3alIMTHI TOCYIAPCTBA CBOEH HOBOM IPasKIAHCKON NPHUHAJIEKHOCTH

15. B ortnmume OT ApPYruX MOJIOKEHWH O TMPEKpalleHHH cTaTyca OeXeHIa, 3TO KOHKPETHOE
MOJIOKEHWE  OTHOCHUTCS HE K HOPMaJHM3allMd OTHOIICHHH MEXTy OCKEHIIeM U CTPaHOW ero
MIPOMCXOX/ICHUS, a K YCTaHOBIICHUIO OTHOIICHUH MEXay OeXeHIeM M HOBOW CTpaHOW. DToi
CTpaHOM, KaK MpPaBUJIO, SIBJIAETCS cTpaHa yOeXHIla, HO U JIpyrasl CTpaHa TaKKe MOXKET SBISATHCS
€1o0.

(a) [Ipuobpemenue H08020 eparcoOancmea

16. HoBoe rpakJaHCTBO JOJKHO OBITH YK€ MPUOOPUTEHHBIM B MOMEHT PacCMOTPEHHUs TaHHOTO
Borpoca. JIoJKHBI ObITh yOeIUTENbHbIE TOBOABI Ul PACCMOTPEHUsS OeXeHlla Kak IpaskaaHHHA
IpYroi CTpaHbl, NPHHHMAas BO BHUMAaHHE KakK JACHCTBYIOLIEE 3aKOHONATENIBCTBO, TaK U
(baxTH4ecKyro aAMUHUCTPATUBHYIO IPAKTUKY. Biiagenue nacrnopra aApyroii cTpaHsl caMmo 1o cede
HE SBJIAETCS JOCTATOYHBIM J0KAa3aTEIbCTBOM 3TOrO, €CIM TOJIBKO SICHO, YTO NPEAbSBUTEID
[acropra sBISETCA IPpak JaHUHOM I10 3aKOHY 3TOH CTpaHsbl. [4]

(b) 3awguma cmpansl HOB0I 2PANCOAHCKOU NPUHAONEHCHOCU

17. Monp30BaHKE 3aIIUTON CTPAHbI HOBOTO TPAXKIAHCTBA SBISETCS pematonmm ¢dakropoM. [IBa
YCIIOBUS JTOJDKHBI OBITH BBIMOJIHEHBI JJIsI TOTO, YTOOBI CYMTATh, YTO JIMIIO, KOTOPOE MPHOOpEno
HOBO€ TPaXXJAaHCTBO IIOJIB3YETCS 3allUTOM CTpaHbl HOBOM TIPaXKIaHCKOH IPHUHAUICKHOCTU:
(i)HOBOE TpaXKIAHCTBO JIOJDKHO OBITh A((EKTHBHBIM B TOM CMBICJIE, YTO OHO JOJDKHO
COOTBETCTBOBATh PEAbHOW CBS3W MEXKIYy HWHAWBHIOM W rocyaapcTBoM; [5] m (il) Oexener
JOJDKEH OBITh CITOCOOEH M TOTOB BOCHOJIB30BATHCS 3AIUTON IMPABUTENIHCTBA CTPAaHBI CBOETO
HOBOTO TPaXJaHCTBA. JTOT 3JEMEHT MOJOXEHUS O MPEeKpalleHHH CTaTyca OekeHIla 0COOSHHO
aKTyaJeH B TeX CilydYasx, KOTJa HOBOE TPaKIaHCTBO ObUT0 mpuoOpeTeHo B Opake. B Takmx
ClTydasix 3alluTa CTPaHbl HOBOW TPaKAAHCKOM MPHHAIICKHOCTH OyIET 3aBUCETh OT HAJTMYUS HITH
OTCYTCTBHSI TOJJIMHHOM CBSI3M C CTpaHO# cynpyra. [lonokeHue O mpeKpalieHHH craTyca
OexeHna OyJeT MPUMEHUMO B cilydae, Korjga ecTh d((GEKTHBHAS 3allUTa CTPAaHBI Cymnpyra U
Oe’keHel| MoIb3yeTCsl TAKOW 3aIluTOM.

18. Eciin HOBOE IpaXk1aHCTBO YTEPSHO, MOXKHO ITOBTOPHO IIPETEH0BATH HA IIPEIBLIYIINI CTaTyC
OeXeHlla, XOTs 3TO He SBISIETCS AaBTOMAaTHUECKUM M OyJeT 3aBHCETh OT OOCTOSTENbCTB,
CBS3aHHBIX C moTepei. Takum oOpa3om, B ciydae, KOrjJa JHUIO YTPaTHJIO HEIAaBHO
nproOpeTeHHOe TPaKIAHCTBO IIyTeM JTOOPOBOJBHOTO OTKAa3a, MOJOXKEHHE O NpPEeKpalleHuu
cTaryca O€XeHLAa MOTyT MO-NPeKHEMY HNpUMEHATbCA. C JOpyrodl CTOPOHBI, €CIM HOBOE
IPaX/JIaHCTBO OBLIO YTPAYCHO B pe3ysibTaTe OOCTOSATENBCTB, HE 3aBUCSIIMUX OT JIMIA, TAKUX, KaK
MOJINTUYECKHE COOBITHS, CBS3aHHBIE C TOCYJapCTBOM HOBOHM TIpa’kJaHCKOW MPHHAICKHOCTU
JUIa, TO CTaTyc OeKEHIa MOXKET ObITh BOCCTAHOBJICH.

J100poBOJIbHOE MOBTOPHOE TOCEJIeHHE B CTPAHE MPONCXOKIEHHU S



19. DTO enuHCTBEHHOE IIOJOXKEHHE O IPEeKpalleHuH cTaryca OeXeHIa, KoTopoe TpedyeT
BO3BpallleHUsl O€XEHIIa B CTpaHy ee/ero MpoucxXoxkaeHus. TepMuH “moceneHune” O3Ha4YaeT He
TOJIBKO BO3BPAIIICHHE B CTPAHy NMPOUCXOKIACHUS, HO U TIOBTOPHOE MPOKUBAHUE.

20. TpeGoBanue 1OOPOBOIBHOCTH KBaTU(HUIMPYETCS KaK BO3BpAILlCHHE U MOCEJICHHE B CTpPaHE
MPOUCXOXICHUS. B cilyuae HEempOHW3BOJIBHOTO BO3BPAILIEHHS, 3TO IMOJOXKEHHE O MPEKPALICHUN
craryca OexeHma He npuMeHuMO. OJHAKO, e€ciu OeXeHel BEpHYJICS B CTPaHy CBOETO
MIPOUCXOXK/ICHUSI HEMPOU3BOJIBHO, HO TEM HE MEHee, mocenwics 0e3 mpobiieM U BO30OHOBHII
HOPMAJIbHYIO JKHU3Hb B TE€UEHUE JUIMTEIBHOIO MEepPUOJa, MPEXKIe YeM CHOBA MOKUHYTH CTpaHy,
MIOJIOKEHHE O IPEKpallleHUH cTaryca OexeHna npumeHumMo. C Apyroil CTOpOHBI, €ciin OexeHer
BEPHYJICSI B CBOIO CTpaHy J0OpOBOJILHO, HO €ro InpeOblBaHHE HE OBbUIO J100pPOBOJIBHBIM,
HarpuMep, U3-3a TIOPEMHOTO 3aKJII0OUEHMs, TOTAa MOJI0KEHHE O NMPEKPALeHNH cTaTyca OexeHla
MOJKET OBITh HE IPUMEHUMO.

21. Her ompeneneHHBIX KPUTEPHEB OTHOCUTENBHO TOTO, KOTJa 4YeJIOBEK MOr  Obl
paccMaTpuBaThcs Kak “‘nocenuBmmiics”.  JlmuTenbHOE NpeObIBaHUE SIBISETCS MOKa3aTeiaeM
nocenenus.  [IpolomKUTENbHOCTE TPEOBIBAaHMS, OJHAKO, SIBISETCS JIMIIb OJHUM (AaKTOPOM
ompeensaonuM  “‘ocenenue”’. J[pyruMm TmokaszaTelieM SBIISETCS 4YyBCTBO "oOsi3aTenncTBa',
KOTOpOE €CTh y OeXeHIla B CBA3M C MpeObIBaHUEM B CTpaHe MpoucxXoxaeHus. KparkoBpemeHHOe
npeObIBaHHE MOXKET CIYXUTh OCHOBAaHHMEM JUIsI TIPEKpaIlleHus: cTaryca OexeHIla, eciu OeXeHell
MPOXKHUBaN 63 TPOOJIEM U BBITOJIHAT 0053aTENbCTBA, KOTOPHIE BHITIOIHIET OOBIYHBIN TPaKIaHHH,
TaKMe KakK yIuiaTa HaJoroB. Takoe MOBEJACHNUE CBUAETENHCTBYET O HOPMAJIU3allMU OTHOIIECHUH ¢
aToil ctpanoii. C apyrol CTOPOHBI, KOPOTKMX BU3WUTOB B CTPaHy MPOUCXOXKIEHHUS MO BECKUM
OpudrHaM OOBIYHO HE JOCTaTOYHO /I NPUMEHEHHs JToro mojoxeHus. Hampumep,
BO3BpalleHne OEXEHIEB B CTpaHy HPOHMCXOXKIEHHs, YTOOBI OLEHHUTH CHTYalUIO, HE JIOJKHO
paccMaTpuBaThes Kak "'moceneHue” B TOM CMBICIE, KOTOPBIA OHO UMEET B 3TOM IMOJI0KEHHUU. [6]

22. HpI/IMeHeHI/Ie OTOro0 IIOJOXCHHUA O IPCKpalllCHUM CTaTryca 6G)KCHLI3. HC JHMIIacT JHIO
BO3MOXXHOCTU IIOJaTb HOBOC€ 3asABJICHHC O INPEAOCTABJICHUHM CTaTycCa 6C)KGHLI8. Ha OCHOBaHHUU
00CTOSATENLCTB B CTpaHC MPOUCXOXKIACHHA, KOTOPBIC IMPOU3OLIIIM IMOCJIEC TOr'0, KaKk OH WJIM OHa
BHOBb ITOCCJIMIIUCH TaM.

IHonoxenune 00 “ycj10BHAX NpeKpameHns”

23. Tloanmyukt 5 crateum 1 (C) oTHocuTCs K O€XKEHIaM, KOTOpble MMEIOT TIpaKIaHCTBO, a
MOJAIMYHKT 6 OTHOCHUTCA K O€XeHLaM 0e3 rpakJaHCTBa.

a) Xapakxmep u mMacuimabvl UsMeHUSUUXCS 0OCMOAMENbCME

24. IlognyHKT 5 mpenycmaTtpuBaet, yTo KoHBeHIMs He MpUMEHsETCs] K OexXeHIly, eciu "OH yke
HE MOXET OTKa3bIBAaThCSI OT 3AIIUTHI CTPAHBI CBOCH IPa)KIaHCKON MPUHATICKHOCTH, IOTOMY YTO
00CTOSATENHCTBA, B CBSA3M C KOTOPBHIMH OH OBUT NpHW3HAH OekeHIleM, Ooyiee HE CyIIEeCTBYIOT'.
[TonmyHKT 6 TIpemycmarpuBaeT, yTo KoHBeHIMS HE MpuUMeEHseTcsl K OekeHIly, eciu, "Oymydn
JMIIOM, HE MMEIOUIMM TPaXJAaHCTBA, OH MOXXET BEPHYTBHCS B CTPaHy CBOETO IMPEXKHEr0 MecTa
KHUTEIbCTBA, UOO OOCTOSATENBCTBA, B CBSA3M C KOTOPBIMU OH OBUI MpHU3HAH OexXeHleM, Oojee He
cylecTBytoT". 3aMeHa (pasbl "MOKET BEPHYTHCSI B CTpaHy CBOETO MPEKHEr0 MECTa KHUTEIbCTBA
"Ha ¢(pa3zy "oH Ooisblle HE MOXKET OTKa3bIBaThCS OT 3aLIUTHI CTPAHbI CBOEH TpakIaHCKOM
MPUHAUISKHOCTH" CBSI3aHO C TEM, 4YTO JHIa 0e3 TIpaxJaHCTBa HE HMMEIT IpaBa Ha
JTUTTIOMATUYECKYTO 3aIIUTY CO CTOPOHBI KaKOT0-JIM0O0 rOCy1apCcTBa.

25. ®paza “00CTOATENHCTBA, B CBSA3H C KOTOPHIMH OH OBUI TIPU3HAH OCKEHIIEM’ OTHOCHUTCS K
OOBEKTHBHOW CUTYallld B CTpaHE MPOMCXOXKICHUS OexeHneB. /i Toro, 9To0Obl 3TO MOJIOKEHHE



0 MPEKpALIeHNH cTaTyca OexeHla ObUI0 MPUMEHHMO, B CTPaHE MPOUCXOXKAECHUS JOKHBI UMETh
MECTO KapIWHAJIbHBIE H3MEHEHWs, KOTOPBIE IIPEAIIOIOKUTEIBHO MOTYT YCTPAaHUTh IIPUYUHY
cTpaxa mpeciefoBaHHs. VI3MeHEHus JOKHBI OBITh 3HAUUTEIbHBIMU, IIYOOKUMH U
CyllecTBeHHbIMU. DyHIaMEHTaJIbHbIE M3MEHEHUS MOTYT NPOM30HTH HEOXHIAHHO, JHUOO OHU
MOTYT IIPOUCXOJUTH ITIOCTENIEHHO B TEYCHHUE JUIUTENBHOIO IIEPUO1a BPEMEHH.

26. CyIiecTBeHHbIC M3MCHCHHS TaK)K€ JOJDKHBI OBITh JOJITOCPOYHBIMH, W CTPOTHHA ITOAXOJ
JIOJDKEH OBITh COXPAHEH B MPHHATHU PEHICHUS OTHOCHUTEIBHO TOT'O, MOTYT JIM M3MCHECHHS OBITh
KBAJIM(UIIMPOBAHbI KakK JOJTOBPEMEHHbIC WM HET. MTIHOBEHHBIC TIEPHOABI MHpa U
CTa0WJILHOCTH HE TapaHTUPYIOT MPUMECHEHHUE TOJOKEHHUS O TPEKPAIICHUH cTaTryca OeXeHIa.
Bcem coObITHSIM, KOTOpBIE, Ka3al0Ch ObI, TOKA3bIBAIOT 3HAYMTENIbHBIE U TIIyOOKHE M3MEHEHHS,
MPUBOJIAIINE TOJIOKEHUSI O TPEKpalleHUH cTaTyca OeKeHIla B aKTUBHOCTb, JOJDKHO OBITh
MPEOCTABIICHO BpPEeMs I KOHCOJHWIAIMK JI0 MPHHATHS PEIICHHS O MPEKPAlICHUU CTaTyca
OeXKeHIa.

27. B 10O BpE€MA KaK IMepuoa BPEMCHHU H3MCHACTCA OT CHUTyallUM K CUTyallMu, OICHKa
JOJITOBCYHOCTHU HSMCHCHHﬁ, TO, KaKNM crmocobom MMPOU30LIJIM WJIN IPOUCXOAAT U3MCHCHMUA,
XapaKkTep HSMCHGHHﬁ, O6I_I_II/If/'I MOJIMTUYECKUI KIUMAaT B CTpaHEC, MOCICACTBUSA W3MEHCHU I JJIA
HAaCTOALICTO M IMNPEAbIAYIICTIO IMPAaBHUTCIbLCTBA (eCJ'II/I nmeila MECTO CMCHa HpaBHTeHBCTBa), a
Tak)Ke CIIOCOOHOCTH pCKXrMa B YIHpPaBJICHUH, YKPCIUICHUHU W3MEHEHHI W B BOCCTAaHOBJICHUH
CTaOMIILHOCTH JOJI?KHBI TaK¥XKE€ OBITH IMPUHATHI BO BHUMAHUC.

28. OmeHKa IONTOBPEMEHHOCTH H3MEHEHHS MOXET OBITh CelaHa B TEYCHUE OTHOCHTEIHHO
KOPOTKOTO TMEepUOAa BpPEMEHH, KOTrJa, HalmpuMmep, H3MEHEHHS HOCSAT MHUpPHBIA XapakTep W
HPOBOJSATCS B COOTBETCTBHHM C KOHCTUTYIIMOHHBIM TIPOLIECCOM, TJI€ €CTh CBOOOJIHBIC U
CIIPaBETBBIC BBHIOOPHI C peallbHBIM U3MECHEHHEM PEXKHMMa, KOTOPBI YBaXKaeT OCHOBHBIC ITpaBa
YeJI0BEKa, U TJIe €CTh OTHOCUTEIIbHAS MOJUTUYECKAs U YKOHOMHYECKast cTaOMiIbHOCTh. C Apyroi
CTOPOHBI, 00JIee ATUTEIbHBIN MEPUOJl BpEeMEHH MOTPEeOYyeTCs Ui MPOBEPKHU J0JITOBPEMEHHOCTH
WU3MEHECHUH, €CII M3MEHEHUSI HOCST HACWIILCTBCHHBIN XapaKTep, BKIIOUYAsi CBEPKCHUE PEKHMA.
[Mpu Takux OOCTOATENBCTBAX, CHUTyallds C TpaBaMH YEJIOBEKa JIOJDKHA OBITh OCOOCHHO
TIIATETHHO OlLleHEeHa. HalMoHaIbHOMY BOCCTaHOBJIICHHUIO JOJDKHO OBITH YJIEJICHO JOCTATOYHO
BpPEMCHHU, U mro0o0e MUPHOEC COrIallICHUE C ONIMMO3MITMOHHBIMU BOOPYKCHHBIMU I'pyHIIIaMU JJOJDKHO
OBITH TIIATEIBHO TPOBepeHO. Ecim HalMoHaIbHOE NMPUMHUpPEHHE HE UMEJO0 MeCTa W PeabHBIN
MHp HE BOCCTAHOBJICH, IMOJUTUYECKHE H3MEHEHUS, KOTOPhIC TPOM30IILIH, HE MOTYT OBITH TBEPIO
ycraHoBJIeHbl. HecrmocOOHOCTh BBIMONHITE OCHOBHBIE aCIEKThI MUPHOTO IMPOIecca, TaKue Kak
BOCCTAHOBJICHUE 3€MENIbHBIX M MUMYIIECTBEHHBIX IPaB, MOXET IPEICTABIATh cOOOW HCTOYHUK
HaNpSHKEHHOCTH, NPENSITCTBYIOIIUI MOJHOMY NPUMHPEHHIO. DKOHOMHYECKas M COLMAIbHAs
CTa0MJIBHOCTh HWMEIOT 3HAYE€HHE HACTOJBKO, HACKOJIBKO CEpbe3Hass HeCTaOWIBHOCTh B
HSKOHOMHYECKOH WIIM COLUAIBHOW CHTYallud MOXET IMOPOXAATh JalbHEHIINE TOJIUTUYECKUE
OeCTIOPSIIKH.

29. V3MeHeHHUs B CTpaHE MPOUCXOXKAECHUS OCKEHIIEB, BIUAIONINE TOJIBKO HA YacTh TEPPUTOPHUH,
HE JIOJDKHBI, B IPUHIINIE, IPUBECTH K MPEKpalIeHnio craryca Oexenna. Ctaryc OexeHIia MOXeT
OBITh IPEKpalleH TOJBKO TOTJA, KOTJa OCHOBA Uil OMAceHUil CTaTh >KEPTBOH Ipecien0oBaHUi
ypansiercsi 0e3 mpeaBapUTENbHBIX YCIOBHH OTHOCHUTEIBHO TOTO, YTO OEKEHIIBl JOJDKHBI
BEPHYTHCS B KOHKpETHBIC "0€30MacHbIe pailoHbI" CTpaHbI IS TOTO, YTOOBI OBITH CBOOOIHBIM OT
MpecieI0BaHM.

b) Oceobodicoenue om npekpawenus cmamyca 6ediceHya

30. Ilonoxenue 00 ‘“‘yCIOBUSIX MPEKpaIEHUS COACPKHUT YTBEPKACHHE, KOTOPOE MO3BOJSET
O6exxennam, noanagaromuM nox paznen (1) cratem 1 KonBenmum 1951 roma, To ecth Tak
Ha3blBaeMbIM "ycTaBHBIM" O€XeHIlaM, NPHUBECTH JOCTATOUHbIE OCHOBAHMSA, BBITEKAIOLINE M3



MpPEeXHUX TMpecieloBaHul, JUIsl OTKa3a BOCIOJIb30BAThCS 3alUTOM CTpaHbl TIPaXIaHCKOU
MIPUHAUIKHOCTHA, U TEM CaMbIM COXPaHUThH cTaTyc OekeHna. [lojoxeHue ObUIO crienuaIbHO
NpeJHa3HaYeHO IS JIMI, MOCTPAJaBIIMX OT YKECTOKHX ()OpM MpEecieOBaHUH HAIMCTCKOTO
peXuMa, Tak Kak M3-3a TPAaBMbI HE Pa3yMHO OBLIO OXHJIATh, YTO OHU BEPHYTHCS B CTPAHY CBOETO
MIPOUCXOXKICHHUS.

31. C dpopmanbHO# TOYKH 3pPEHUS, B COBPEMEHHBIX YCIIOBHSIX 3TO MOJO0KEHUE PACIPOCTPAHACTCS
TOJBKO Ha OYEHb HEOONBLIYI0 Tpymmy OexeHIeB. TeM He MeHee, HHYTO HE MOXKEeT
MPEeIOTBPAaTUTh €ro MPUMEHEHHWE 110 TYMaHUTapHbIM NpUYMHAM K KaKMM-JIHOO TpyInam
OeKeHIIeB, 3a HCKIIoYeHHeM OekeHleB, npusHaHHbX ycraBoM YBKB OOH. Kpome Toro,
Ucnomuutensueiii komurer YBKB OOH pexomennoBan B 3akmtouennu Ne 69 (XLIII) ot 1992
roja, 4to, Ui TOro, 4To0bl U30eXkaTh TPYIHOCTEH, rocy1apcTBa 0JIKHbBI CEPhE3HO PACCMOTPETh
COOTBETCTBYIOIIMI CTaTyC, COXpaHss paHee MpUOOPETeHHbIE TpaBa, IS JIHIl, KOTOPbIE UMEIOT
JOCTaTOYHBIE OCHOBAHMS, BBITEKAIOIINE U3 MPEKHUX MPECICIOBAHUN 3a OTKa3 OT MOBTOPHOIO
WCIIOIb30BAHUS 3aIUTHI CBOEH CTpaHbI".

IIpoueaypsl NpMMeHEHHU MOJIOKEHUH 0 NPEeKPALeHUH

32. Konenuus 1951 roma He yka3bplBaeT, KakoW THII IPOLEIyphbl JODKEH OBITh HPUHAT B
OTHOILIEHUU TIpeKpalleHuss craryca OexeHua. 3awimoueHue HMcmonkoma Ne 69, opanako,
MOAYEPKUBAET "OCTOPOXKHBIA MOAXO0A" K MPUMEHEHHUIO TOJOKEHHWHA O MPEKpalleHHWH cTaTyca
OekeHIla, KOTOPBIH WCTOJB3yeT '"J4eTKO YCTAaHOBJICHHBIE NPOIEAYphl' TakK, dYTO OEKCHIIBI
YBEpEHBI, YTO UX CTAaTyc OyJeT PacCMOTPEH CIPaBEUIMBBIM O0pa3oM. YUUTHIBAs CEPbE3HBIC
MOCJIEICTBHUS OMIMOOYHBIX 3asiBICHHI O MpeKpalleHHH CcTaTyca OEKeHIa, OIpe/eeHHbIe
rapaHTUU JOJDKHBI OBITH BKJIIOYEHBI B IPOIEAYPHI, KOTOPHIE IOJKHBI COONMIOAATh OOBIYHBIC
IIPaBUJIA CIPABEAIMBOCTH U €CTECTBEHHOI'O IIPaBa.

a) Onpogepoicumoe npeonoodlcerue

33. Bce nonoxkeHus 0 MpeKpalieHny craryca 0eXeHIla IpUMEHUMbI Ha WHAUBH Ty aJIbHOW OCHOBE.
VY4uThIBas, OJJHAKO, YTO MOJIOKEHHE 00 “yCIOBHSX MpEKpalleHHs” OTHOCUTCS K OOBbEKTUBHBIM
YCIIOBHSIM, CIIOKUBIIMMCS B CTpaHE MPOUCXOXKICHHS O€KEHIIEB, TO Pa3yMHO MPEIIOI0KUTE, YTO
TaMm, TJI€ HMMEJIO MECTO CYIIECTBEHHOE H3MEHEHHE OOCTOSATEeNbCTB, IPUYMHBI, BHI3BABIINE
nepeMerieHre OeKEHIIeB, B TNPUHIMIE, WCYE3TH OTHOCHTEIHHO BCEX OEXKEHIEB IaHHOTO
NpOUCXOXaAeHUs. TakuM 00pa3oM, 3asBICHHE, CIEIaHHOE KOMIIETEHTHBIMH OpraHaMy CTpPaHbI
yoexuma wm YBKB OOH o Tom, 4TO yciioBHS B TOH WM WHOW CTpaHE MPOUCXOKICHUS
OCKEHIIEB HU3MEHWIOCh CYIIECTBEHHbIM U  JOJTOBPEMEHHBIM 00pa3oM, 3KBHUBAJCHTHO
MPEAINOJIOKEHUIO, 4YTO, KaK Tpylmna, OeXeHIbl M3 JaHHOW CTpaHbl OOJIbLIE HE HUMEIOT
000CHOBaHHBIX OMACEHUH CTaTh KEPTBOU MpecieaoBanuil. Takoe MpeanonokeHue J0HKHO ObITh
ONPOBEPKUMO U, B COOTBETCTBUU C PEKOMEHAALUIMU 3aKiioueHusi M CroIHUTENIbHOTO KOMUTETa
Ne 69 (XLII) ot 1992 roma, 3amHTEpECOBAaHHBIE JHIA, MO WX MPOCHOE, OJKHBI HMETh
BO3MO>KHOCTb IIEPECMOTPEHHS TAKOTO IIPUMEHEHUS B UX JeJIe 10 IPUYMHAM, OTHOCALIUMCS K UX
KOHKPETHOW CHTYaIlHH.

34, BQ)KGHL[LI, MMOJYUYMBIOIHUEC CTATYC Ha OCHOBC 3aBHUCHUMOCTU OT APYIroro 6€)KCHLIa, COXpPaHAOT
CBOH CTaTyC g0 TCX IIOP, MOKAa OHH JIMYHO HC NOANAAYT IO IMOJOXKCHUC O IIPCKPAIICHUN CTATyCa
6C)KCHLI3.. 910 O3HA4YacT, 4TO IOTEps CTaryca 6C)KCHLIa CO CTOPOHBI JIFO00OT0 4YJIeHa CEMBHU
6C)I(CHLICB, KaK TaKOBasi, HC IOBJIMACT Ha CTATyC 6C)K€HLIa JF000T0 APyroro 4jcHa CEMbHU.

b) Ponv YBKE OOH

35. B 10 Bpemsa kak YBKB OOH oueHuBaer, 10CTaTOYHO U M3MEHWIUCH YCIOBHS B CTpaHe
MIPOMCXOXAECHUS JUIsI TOro, 4TOOBI TapaHTHPOBATh NPHMEHEHHE MOJOXKEHUS 00 ‘‘yCIOBHIX
MpeKpanieHus” OTHOCUTENIbHO OekeHieB, npu3HaHHbIX MaHmatrom YBKB OOH, cormacHo



VYcraBy opraHuzanuu, NpUMEHEHHE IIOJIOKEHHs O TMpeKpalleHuu craTyca OexXeHua B
cootBercTBUM ¢ KonBeHnumeit popmanbHo nexuT Ha rocyaapcrax. Tem He meHee, Y BKDB nmeer
pOJb B ATOM TIPOILIECCE B CBETE€ CBOMX PYKOBOIAIMIMX (DYHKIHHA, MPETyCMOTPEHHBIX CT. 35
Konpenmuu 1951 roma. 3akmouenne Mcmonkoma Ne 69 mpemycmarpuBaet, uto "BepxoBHBIM
KOMHCCap JO/DKEH HaJUIekaluM Oo0pa3oM ydacTBOBaTh' M MOJYEPKHBAET, YTO TOCYIapCTBa
JOJDKHBl UCTIONB30BaTh ~ MHGOpMAIMIO O CTpaHe MPOMCXOXKACHUS, IPEIOCTaBICHHYI0 B
gactHocTH" YBKB OOH. IToMuMO TOTO, 4TO OHO SIBIISIETCSI ICTOYHUKOM HH(OpMAIMK O CTpaHe
MIPOUCXOXKICHUS, ¢ yueToM yHHuBepcanbHOU komrereHmu YBKB OOH no nenam OexeHiieB B
LIEJIOM, OHO MOKET TaKXKe COJICHCTBOBATH MPABUTEIBCTBAM B OLICHMBAHUU M3MEHEHUH B CTpaHax
npoucxoxaenus. 3axmouenue Mcnonkoma Ne 69 ormeuaer, uto "mo0ble 3asBieHust BepxoBHoro
KOMHUCCapa OTHOCHUTEJIIBHO TOIO, 4YTO KOMIIETEHTHOCTb, IIPEJOCTaBiIsieMas €My YCTaBOM
VYnpaBieHuss B OTHOLIEHUHM HEKOTOPBIX OEXKEHIIEB, IpPEKpallaeT CBOe JIEHCTBHE, MOXET ObITh
MIOJIE3HON JUIsl TOCYAAapCTB B CBSI3M C IPUMEHEHUEM IOJOXKEHHM O MPEeKpalleHUuH cTaTyca
Oexenna, a takke Konasenmuu 1951 roma". C 1975 roma YBKB OOH o0bsBuia npekparieHue
craryca OeXeHIa B OTHONICHHM IISITHAALATH HAIMOHAIBHBIX TPYI OEXKEHIeB, HAa OCHOBE
CYLIECTBEHHbIX HM3MEHEHHl B CTpaHe NPOUCXOXKJIEHUS (CM. CHHCOK B MPWIOKEHHH K
HacTosAemMy MemopaHaymy).

36. PemieHne M CpOKM MpEKpalleHHsl cTaTyca OeKEeHIa JIOJDKHBI NMPUHMMAaTh BO BHHMaHUE
TPYOHOCTH, KOTOpBIE MOTYT BO3HHUKHYTh B pe3yJbTaTe OOpamieHuss K TOJOXKEHHIO O
IpeKpalleHuy cTtatyca OexkeHua. [Ipu oOpamieHMH K MOJOXKEHUSM O IPEeKpalleHUH cTaTyca
OexeHlla ToCyapCcTBa JODKHBI IeMCTBOBATh I'YMaHHO C IOCIEACTBUSIMH, KOTOPbIE BO3HUKAIOT.
[Ipexpamenne cratyca OekeHIla HE 00s3aTENFHO MOJDKHO O3HA4aTh, YTO OBIBIIHMIA OEKEHEI
JIOJDKEH TIOKMHYTH CTpaHy yOexwma. 3axmodenue Mcmonmkoma Ne 69 pekomMeHayeT B CBS3H C
3THM, YTO, NIPU MPUMEHEHUH MOJOKEHUH O MPEeKpalleHHH cTaTyca OeKeHIa, COOTBETCTBYIOIINE
Opranbl CTpaHbl yOeXHIIa IODKHBI PAaCCMOTPETh COOTBETCTBYIOIIME MEphI JJISI TEX JHI, OT
KOTOPBIX HE CIIeIyeT OKUAATh BhIe3[a M3 CTPAHbl M3-3a JUIUTEILHOTO MPEeOBIBaHUS B CTpPaHE, B
pe3yabTaTe 4ero y HUX CO3JAIUCh KPEIKasi CEMbsi, COI[MAIbHBIC 1 SKOHOMUYECKUE CBSI3U B OTOU
crpane. Takue Mepbl [OJDKHBI BKIIOYATh IPEIOCTABICHUE COOTBETCTBYIOIIETO BHJA Ha
KHUTCIIBCTBO, KOTOpBIﬁ IIO3BOJIUT OBIBIIIAM 6C)KCHHaM COXpaHUTh CJIOXHUBIIYIOCSA CHUTYAllUIO0 U
npuoOpeTeHHbIE MTPaBa.

¢) Ilpexpawenue cmamyca besxicenya u penampuayusl

37. Hannuue GaronpusTHBIX YCIOBHU NI TOOPOBOJIEHOM peraTpuanny, B CHITy caMoro ¢akra,
HE TapaHTHUPYEeT NPUMEHEHHUS IOJIOKEHHS 00 “yCIOBUSAX TpeKpamieHus’ . XOTs CUTyalus B
CTpaHe NPOHMCXOXKICHHS MOXET YIYYIIUTHCS HACTOJIBKO, YTOOBI CHPOBOIUPOBATH JIMYHOE
pereHne OexeHIa 0 JOOPOBOIBHOM BO3BPAIICHUH, MAcIITa0 ATUX U3MEHEHUIH MOXKET 0Ka3aTbCs
HE CYUIECTBEHHBIM U M3MEHEHHUS MOTYT UMETh HEIOITOCPOYHBIM XapakTep, a CylIeCTBEHHBIE U
JOJITOCPOYHbIE U3MEHEHUS HeOOXOIUMBI JJIs1 IPUMEHEHUS TaHHOM CTaThu.

38. B orcyTcTBHE HE3aBHUCHMOIO CTaTyca Ha MPOKMBAHHME WM OCOOOTO COTJIALICHHS, KOTOPOE
OIPaBABIBAJIO OBl MPUHATHE HCKIIOYUTENBHBIX MEp OTHOCHTEIBHO JAJIbHEHIIEro NnpeObIBaHUs
ObIBIIETO OCKEHIIAa B CTpaHe YOCKHWINA, MPUMEHEHHE IOJIOKEHUS O MPEKpalleHuN CcTaTyca
OexeHlla B KOHEYHOM HTOTr€ MOXET NMPHUBECTH K penaTpHanuy JaHHOTO Jnia. McrmonnuTtensHbIi
Komurer pexomennyer B 3axmoyenun Mcnonkoma Ne 69, yto, BBOAS B JeHCTBUE pELICHHUE O
CCBUIKE Ha MOJIOKEHHUS O TMPEKPAlIeHWH CTaTyca, rOCyAapcTBa B JIOOBIX CHUTYalMAX JOJKHBI
TYMaHHO OTHOCUTBCS K MOCHEICTBHSM JUIS TOCTPAJABUIMX JIMI WIM TPYMI, YTO CTpPaHbI
yOeXuIa U CTpaHbl MPOUCXOXKICHUS JOIDKHBI BMECTE COAEHCTBOBATH BO3BPAILCHMIO, A TAKKe
JOJDKHBI 00€CHeYnTh, YTOOBI 3TO MMENIO MECTO B CIIPaBEAIMBOM M JOCTOWHHON Manepe. [lanee
3akmroueHue Ne 69 pekomeHayeT, 4ToObl, B COOTBETCTBYIOIIMX CIy4asX, MOMOIIb CO CTOPOHBI
MEXYHapOJHOTO COOOIIECTBA, BKIIIOYAsl COOTBETCTBYIOIIME MEXKyHAapOJHbIE OpraHU3allH, B
BO3BPALICHUU U pEUHTErpaluy ObUla JOCTyIHA BO3Bpamaromumcs aumam. Jluna, ueil cratyc



OexeHla ObUT IIPEKPAIeH B CIIEACTBUE PUMEHEHHS ITOJI0KEHHS 00 “yCIOBHUX IpPEKpalieHus”’, B
npuHiune, uMeroT npaso Ha nomoms YBKB OOH B penarpmanuu. Kak npaBuio, ObiBine
O KEHIIbI, JKENAIOIIUE MOIYyYUTh BBITOLY OT TAaKON MOMOIIM B peNaTpHAalliM, JOKHBI BEIPa3UTh
CBOIO 3aMHTEPECOBAHHOCTb B TEUEHHE OIPEICICHHOIO BPEMEHH, W pelnaTrphanus OOJDKHA
COCTOSITBCSI B TEYEHHUE oOmpeaeracHHoro cpoka. [7] Kak um Bo Bcex ciydasX, OJHAKO,
IpeJOCTaBIeHHe TOMOINM OyJIeT 3aBUCETh OT BBIIOJHEHUS JIMIOM COOTBETCTBYIOIUX
TpeOoBaHUl, N3T0KEHHBIX B COOTBETCTBYIOIIMX PYKOBOJAAIIMX IPUHIMIAX, B TOM 4YHCJIE B
PyxoBozcTBe 1o 100pOBOJIBLHOM penaTpualum.

39. Hakonenr opucst YBKB OOH Ha MecTax mo/KHBI 00€CIEYUTh NMPUMEHEHHE CTaHJapTOB
3axmouennss Ne 69 mo orHomeHuio Kk OexeHiam, npusHaHHbIX MaHgatom YBKB OOH, na
KOTOPBIX MOBIUSUIO MPUMEHEHHE COOTBETCTBYIOIIEIO HPUIOXKEHHUS O IPEeKpalleHuH craTyca
Oexenta, coneprkamierocs B Ycrase Y BKb OOH.

[1] TTonoxeHuss o MpeKpalleHUu cTaTyca OeXeHIa coiepxkarcs Takke B MyHKTe 6A Ycrasa
VYBKB OOH u cratbe I (4) KouBenuuu OAD. B To BpeMmsi Kak MOJOKEHHUS O MpPEeKpaIleHuu
craryca OexxeHnia B Ycrae YBKB OOH ananornuns! nonoxkenusMm Konsenimuu 1951 ropa,
Konsenmuss OAD BKJIIOYAaET B YMCIO OOCTOSATENHCTB, KOTOPHIE MPEKPAIIaloT CTaTyc OexeHIla,
COBEpIICHHE OEXKEHIIEM THKKOTO MPECTYIUICHUS HEMOJUTHYECKOTO XapaKTepa BHE CTPaHbI
CBOETO YOEKHIIAa TOCJIe TOTO, KaKk OH OBUT JOMyIIEeH B 3Ty CTpaHy B KadecTBe OexeHra',
Cepbe3HOe HapylieHHe OekeHIeM mened u 3amad Hactosmed Konsenmuu." CormacHo
KonBennuu 1951 roaa, coBeplieHne cepbe3HOrO MPECTYIUIEHUS HEMOJIUTUYECKOTO XapakTepa B
CTpaHe yOexuIla HE paccMaTpUBaeTcs Kak IpUYMHA MPEeKpalleHus cTaryca OexeHIa, HO
CUMTAETCS CYIIECTBEHHBIM B KOHTEKCTe MpuMeHeHus crarei 32 u 33 (2) B KayecTBE OJHOTO W3
OCHOBaHUi, KOTOpPbIE B OTAEJIbHBIX CIy4asX OMPaBIbIBAIOT BHICHUIKY WJIM BO3BpAICHUE B CTPaHy
npoucxoxaeaus. Hapymenue neneit u 3agau Kousennun OAD B OCHOBHOM KacaeTcsl ACHCTBUH,
TaKMX KaK MOJPBIBHAS JAEITEIbHOCTD, 3anpeuieHHas ctarbed I Konsenmuu OAD.

[2] B xome obcyxaeHus 3Toro mnoyiokenus Ha oguHHanuatoi ceccun DKOCOC B 1950 rony,
npencraButenb CoenuHeHHBIX 1lITaTroB oTMeTWs, 4YTO, XOTA C TEXHMYECKOH TOYKHM 3pEHUs
XOAAaTalCTBO O TMOJYYEHUH IMACHOPTa MOXKET OBITh SKBHUBAJIECHTHO IPOLICHUIO 3AIINUTHI, TaKOH
MacHopT MOXKET MOHA0OUTHCS TOIBKO JUIS Iy TEIIECTBUSA C IIEIIBIO TOCETUTHCS B TPEThEH CTpaHe,
U 3asBJIEHUE HAa MOJY4YEHHE MacrnopTra He JOHKHO OBITh PaCCMOTPEHO KakK MPU3HAK TOTO, YTO
naHHoe JUIo Oonpme He Ooutcs mnpecienoBanuii. (DKOCOC, OdunuanbHble OTYETHI
onunaHaanaroit ceccun (1950), KpaTkuii oT4eT CTO MIECTHACCIT MATOTO 3aCEIaHUS COIUATBHOTO
komureta, Jlok. OOH E/AC.7/SR.165, cTp.19.)

[3] D10 OBUTO TakXke ycTaHOBIEHO B xoje obcyxnenus: nonoxkenus B JKOCOC B 1950 roxmy.
[IpoekT Tekcra paccMaTpUBaICs KOMUTETOM IPU YCIOBUH, YTO JIMIIO NIEPEeCTaeT ObITh OCKEHIIEM,
ecnd "OHO JOOPOBOJBHO CHOBA NPOCUT 3AIIUTY NPABUTEIBCTBA CTPAHBI CBOEH TPakIaHCKOM
npuHaaIexkHoCTH". B cBs3H ¢ 3TM TekcToM, npeactaButens CoennHeHHbx lITaToB yTBepxaai,
YTO 4YEJOBEK HE JIOJDKEH aBTOMATHYECKH TEpSTh CTaTyCc O€XEHLA TOJBKO IMOTOMY, YTO OH
MOTIPOCHIT 3AIIUTY, KOTOpasi MOKET OBITh HE MPEAOCTaBIICHA, H IJISl TOTO, YTOOBI MOSICHUTH 3TO,
OH TIPEIIOKMUII, YTOOBI cJI0Ba "OH JJOOPOBOJIBLHO IMONPOCHII BHOBB' OBUIH 3aMCHEHBI Ha CJIOBa "OH
JNOOPOBOJILHO BHOBB BOCHOJb30Basicsas" (MecTo 1IHUTAaThl OTMEYEHO B MpeAbIAYLIeH CHOCKE,
cTp.19-21).

[4] CMm. Takke IOM No. 66/98 — FOM No. 70/98 ot 28 centsiOps 1998 ronga (PykoBomsiiue
MPUHIUIIBL: [{esSTeNbHOCTD MOJIEBOTO 0(hrica OTHOCUTEIHHO OE3rpakIaHCTBA).



[5] Oto ycnoBue Obuio mpoBosriameHo MexnyHaponubiM Cymom OOH mo nemy HorreGoma
(Hoxmaner Mexmynapoanoro Cyna OOH, 1955r.).

[6] B 3axmmouenun Ne 18 (XXXI) 1980 rona, Mcomantenbubiii komuteT YBKB OOH npuznan
BaXHOCTh MPEIOCTaBICHHS OeKeHIIaM HeoOXoauMol HH(popManuu 00 YCIOBHSIX B CTpaHE HX
MPOMCXOXKICHUS C LENbI0 OOJNETYUTh MPUHSATHE PEHICHUS BEPHYTbCS Ha DPOAMHY, a TaKKe
NpU3HAT, 4TO "BU3UTHI OTACIBHBIX OEXKCHIIEB WM TpEACTaBUTENCH OEXKEHIIEB B CTpaHy HX
MPOUCXOXKICHUS JJII O3HAKOMJIEHUS C CUTyalued (Takue IOCeIleHUs aBTOMAaTHYEeCKH He
MPUBOJIAT K yTpaTe cTaryca OexeHIla) TaK)Ke MOTYT OBbITh MOJIE3HbI B 3TOM OTHOLICHHUH .

[7] Hanpumep, cpok, YCTaHOBJIEHHBIN Uil PETUCTpAllU OBIBIIMX YMIMHCKUX O€XEHIEB IOCie
00BsIBIICHHS O MPEKPAIIEHUH cTaTyca OeKeHIla ObUT HIECTh MECALEB, a CPOK JUJIsl UX pernaTpHaIiiu
Oobu1 16 MecsmeB. B ciywae ypyrBaiilieB mpeAenbHBIA CPOK UIsi OOpaimieHus 3a MOMOIIBIO
COCTaBJISJ YETBIPE C MOJOBUHOM MecsIa, a CPOK Ul pernaTpuanuy Obul 1eCsTh MECSIIEB.
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