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IIpumeyanue

Vmpasnenue BepxoBHoro Kommuccapa Opranmzanumun OObeauHeHHbIX Hanuii mo genam
6exxenneB (YBKB OOH) BeinmyckaeT Tematuueckue PykoBojcTBa Mo nmpaBOBBIM BOIPOCaM
B COOTBETCTBUM CO CBOMM MaHAATOM, cojepXaummMmcs B Ycmaee Ynpaeanenus Bepxoenoeo
xomuccapa Opeanuzayuu Obveounennvix Hayuti no oenam bedxcenyes ot 1950 roma, a Takxke B
COOTBETCTBUH €O cTarbeld 35 Kousenyuu 1951 200a o cmamyce bexcenyes v crarweit 11 [pomoxona x
Heti 1967 2ooa.

Ot PykoBOACTBa MpHU3BaHbl Pa3bsCHUTH — IIOCPEIACTBOM aHaJIM3a MEXIYHApPOIHBIX
IPABOBbIX NPUHIMUIOB, CYIeOHON TMpakTUKW M JPYrMX 3HAUYMMBIX MaTepHajioB -
IPUMEHUMBIE TPABOBbIE HOPMBI M CTaHAAPTHI C LEJIBIO IPEJOCTABICHUS PYKOBOISALIMX
yKa3aHU B COOTBETCTBYIOLIEH TemaTHueckod obmactu. KoHeuHas 1enp — yiIydlIMTh
oOecrieyeHue 3alMThl OEXKEHLEB M JIUI, HUUIYIUX yOeXHIla, IOCPEeICTBOM CTPOroro
COOJIIOZICHUST MEXTyHAPOAHBIX CTAaH/IapPTOB 3alUThl OSKCHIIEB.

Korma st PykoBoAacTBa NPUMEHSIOTCS TPH  ONPEICIICHUH CcTaTyca OCKeHIa, OHH
JOTIOJIHAIOT W JOJDKHBI TPAKTOBATHCS B COUYETAHMHM C PyKOBOASIIMMHU NPUHIUTIAMH
MEXIyHAPOTHOW 3amuThl. PyKOBOACTBAa BbIpa0aTHIBAIOTCS IS pPEardpoOBaHHs Ha
NoTpeOHOCTH M TPABOBBIE BOMPOCH], BO3HUKAIOIIUE B XOAE ACATEIBHOCTH; IMPH ITOM
COBEpIIIEHHO HeoOs3aTeNeH TIIATeNbHbIN Mpoliecc pa3paboTKu, Kak B cirydae PykoBoasmumx
HPUHLIUIIOB MEX/TyHApOJHOM 3allUTHI.

PyxoBoscTBa HaxosTCs B OOIIECTBEHHOM JTOCTOSIHUM M JOCTYITHBI Ha BeO-caiite Refworld,
http://www.refworld.org. Ilo Bcem Bompocam, OTHOCSIIMMCS K KOHKPETHBIM MOJOKEHUIM
naHHoro PykoBojcTBa, ciemyeT oOpamaTthes B Biopo mo BompocaMm MOJUTHKH B cdepe
3alUTBl ¥ IpaBoBoM nomouin Otaena yciyr no mMexayHapogHoi 3amure, YBKB OOH,
XKenena.
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I. BBEAEHUE

1. Hacrosimee PykoBOJCTBO CONEPKHUT PYKOBOJIAIINE yKa3aHUS OTHOCHUTEIBHO
X0JIaTaliCTB O TIPEIOCTABICHUH CTaTyca OCKEHIIa B CBS3H C CEKCyaJIbHON OpHUEHTaIned u
reHjiepHoi uaeHTHYHoCThIO0. [IpecnenoBanusi, CBA3aHHBIE C CEKCYyaIbHOW OpUEHTAaIed 1
TeHJIEPHOM MIEHTUYHOCTBIO, HE SIBJIIIOTCS HOBBIM siBJIeHUEM. [IpocTo B mocieaHue rojisl
BO3POCJIO YHCIIO XOAATAMCTB O MPEJA0CTaBICHUH YOeKHIIA, KOTOPbIE TOAI0T JIECOUSHKH,
reu, Oucekcyansl U Tpancrenaepuslie moau (“JICBT”). DTo nmpuBeno Kk HEOOXOAUMOCTHU
NOBbICUMb OCBEAOMJICHHOCTb JIMIl, TMPUHUMAIOIIMX PEUICHHUS, OTHOCUTEIHHO OCOOBIX
00CTOATEIBCTB, C KOTOPHIMU CTAJIKUBAIUCH JIUIA, MpUHaIexkamme K kareropuu JITBT u
unynme yoexwuia, a Takke Oornee TiyOOKO u3yuums CBS3aHHBIE C ATHM PAaBOBBIC

BOIIPOCHL.

2. B nocinenHue roapl Kak B HAIMOHAJIbHOM CYJOIIPOM3BOJACTBE, TaKk U B
HCCIIEJIOBATENIbCKUX MYyOJIMKAIMAX IPOU30LIEN 3HAUYUTENbHBIN Mporpecc B aHaIu3e U
TOJIKOBAaHUM TOHSATUH CEKCyaJbHOM OpHUEHTAalMh M TEeHJIEPHOW WACHTUYHOCTH B
KOHTEKCTE 3aKOHOJATENIbCTBA 0 OeXEHIax. Takoe pa3BUTUE COOBITUN IO MapayljieIbHO
C OBICTPBIMH HM3MEHEHHMSMH B cdepe 3aKOHONATEIBHON M CyIeOHOM NpaKkTUKH Ha
MEXAYHAapOJHOM YpOBHE (HampuMmep, HHHLMHpOBaHHble opranaMmu OOH 1o
MOHHUTOPUHTY JIOTOBOPOB IO TIpaBaM YeJIOBEKa) M Ha PETHOHAIBHOM YPOBHE H

1
ONMHPAIOCh HA HUX . XOTS 3Ta cepa 3aKOHOIATSIILCTBA O OCKEHIIAX BCE €IIe HAXOIUTCS

' 0630p cyne6HOI MPAKTHKM ¥ JOKTPHHDI, OTHOCAIINXCA K MPABaM JIMII, TIPHHAICKAIINX K KATEropHHu
JII'BT, B TOM umcie BONPOCHl HapyLIEHUs NIPAaB 4eJIOBEKa IO NMPHU3HAKY CEKCyallbHOM OPUEHTAlUM, CM.
nyonukanun MexayHapoaHoit komuccuu opuctoB (MKIO) Sexual Orientation and Gender Identity in
Human Rights Law: References to Jurisprudence and Doctrine of the United Nations Human Rights
System, 3rd updated edition, 2007, available at http://www.icj.org/ IMG/UN_References.pdf;
(“CekcyanpHasi OpUEHTALMsI W TEHIEPHAs HACHTHYHOCTh B 3aKOHOJATENILCTBE I10 MpaBaM YelOBeKa:
CchIIKM Ha TPaBONPHMEHHUTENBHYIO NMPAaKTHKYy M JOKTpuHY cucteMsl OOH mo mpaBam demoseka”, 3-e
ucnpasieHHoe uznanue, 2007 r., pa3MernieHa Ha BeO-caiite http:/www.icj.org/ IMG/UN_References.pdf;)
ICJ, Sexual Orientation and Gender Identity in Human Rights Law: Jurisprudential, Legislative and
Doctrinal References from the Council of Europe and the European Union, October 2007, available at
http://www.icj.org/IMG/European_Compilation-web.pdf; (MKIO. “CekcyanbHas opHeHTaIHs U TeHACPHAS
MJICHTUYHOCTh B 3aKOHOJATENILCTBE IO MpaBaM 4ejoBeka: CChUIKH Ha MPAaBONPUMECHUTEIBHYIO MPAKTHUKY,
3aKOHOJATeNbCTBO U AoKkTpuHY CoBeta EBporsl n EBporneiickoro Coro3a”, oktssops 2007 ., pa3MelieHa Ha
BeO-caiite http://www.icj.org/IMG/European_Compilation-web.pdf;) u ICJ, Sexual Orientation and
Gender Identity in Human Rights Law: References to Jurisprudence and Doctrine of the Inter-American
System, July 2007, available at http://www.icj.org/IMG/Inter-American_References.pdf. “CekcyanbHas
OpHEHTAaIlMsl M TeHACPHAas HWACHTUYHOCTh B 3aKOHOJATEIbCTBE IO mpaBaMm 4YeioBeka: CChUIKM Ha




B CTaJUM CTAaHOBJICHUS, B HACTOsSIIEM PyKoBOJICTBE OCHOBHOE BHMMaHHE, B YaCTHOCTH,
OyZleT yAelneHO HM3MEHEHHMSM B 3aKOHOJATENIbCTBE, PACCMOTPEHUIO MEKIYHapOIHON
PaBONPUMEHUTEIbHON NPAKTHUKH B KOHTEKCTE NpoOJIeMaTHKH O€XKEHIEB, aHalIu3y
pasnuYHbBIX (opM TMpecieroBaHUi, a TaKKe MPOABMKEHUIO IOJIOKUTEIBHOTO OIbITA,
HAKOTUIEHHOTO TOCYJIapCTBAMHU B MX PELICHHUAX IO BOMPOCY MPEAOCTABICHUS YOSKHUIIIA.
PykoBOACTBO [OTONHAET W JODKHO TPAKTOBAThCS B COUYETaHMHM € PykoBoasmmmu
npuHiunamMu MexayHapoanou 3anmThl (YBKB OOH) “IlpecnenoBanusi, CBS3aHHBIE C
nojioM, B KOHTekcTe craThl | (myHKT A, mommyHKT 2) KomBenmmu 1951 roma wwmm
TTpoTokona K Heil 1967 roja, KacaroIixcs CTaTyca GeXeHIes’™, KOTOPbIe IPHMEHHMEI H K
XO/aTaiicTBaM O TPENOCTABICHUHN YyOeXHINa, 3asBUTEISIMH KOTOPBIX SBISIOTCS Kak

MY>XYHUHBI, TAK W KeHIUHBI U3 Kateropun JII'BT.

3. JII'bT-rpakmane MOTYT TMOABEpraTbCsi (HHU3MIECKOMY U CEKCYaTbHOMY
HAaCWJIMIO M CJIOBECHBIM OCKOPOJICHHSM M AMCKPUMHUHAIIMHM HM3-32 CBOEH CEKCyallbHOM
OpPUEHTALIUU WM U3-3a TOTO, KaK MX BOCIIPUHUMAIOT. Takoe OTHOLIEHHE MOKET SBIATHCS
pe3yJbTaToM MpeoliaalonuX KyJbTYPHBIX W COLHMAIbHBIX HOPM, HPUBOISAIIUX K
HETEPNUMOCTH W TPEeayOeKIEHUSM, WIM JEHCTBYIOIIMX HAIMOHAIBHBIX 3aKOHOB,
OTpaXawluX M0J00HOEe OTHOIIEHHEe. TaMm I/e Takoro poja HACWIbCTBEHHbIE WU
TUCKPUMHUHAIIMOHHBIE JEMCTBUS OCTAlOTCS O€3HaKa3aHHBIMH W/WIM T/€ BBEJCHA

YTOJIOBHAsI OTBETCTBEHHOCTH 3a JII' BT-opHeHTaumo3, rpaxkJaHe 3TON KaTeropuud MOTYT

MIPaBONPUMEHUTEIBHYIO MPAKTUKY U JAOKTPUHY MeXaMepukaHckoi cuctemsl”. HMionp 2007 T., pa3menieHa
Ha BeO-caiite http://www.icj.org/IMG/Inter-American_References.pdf.)

2 UNHCR, Guidelines on International Protection No. 1: Gender-Related Persecution Within the Context
of Article 14(2) of the 1951 Convention and/or its 1967 Protocol relating to the Status of Refugees,
HCR/GIP/02/01, 7 May 2002, available at http://www.unhcr.org/refworld/docid/3d36f1c64.html (hereafter:
“UNHCR Guidelines on Gender-Related Persecution™). (YBKB OOH. PyxoBoasmye nNpUHLIUIBI
MexayHapoaHor 3amuTel No. 1: “TIpecnenoBanuisi, CBI3aHHBIE C ITOJIOM, B KOHTEKCTe CTaTbu | (IIyHKT A,
nomysKT 2) Konsermm 1951 roma wwm IIporokoma k wHeit 1967 roma, kacaromuxcst craryca OexeHIes.”
JlokymMeHT HCR/GIP/02/01, 7 Masi 2002 r.; pasMmerneH Ha BeO-caiite
http://www.unhcr.org/refworld/docid/3d36f1c64.html (manee B Tekcre: “PyxoBomsmme npuniunsl YBKB
OOH 1o nipecneioBaHusIM, CBSI3aHHBIM C TIOJIOM”).

3 Bonee, uem B 80 CTpaHAX HMEIOTCS 3aKOHBI, 3aNPEIIAONINE HIIH PEryIHPYIOIIME ASHCTBUS CEKCYaTbHOTO
Xapakrepa, MPOU3BOJUMBIC IO OOOKIHOMY COIVIACHIO COBEPLICHHOJICTHHMH JIMIAMH OIHOIO IOJa,
HEepeIKO MMEHYEMBIC ‘‘3aKOHaMH O cogoMun”’. HekoTopble M3 3THX 3aKOHOB 3allpeIlaloT ONpelelICHHBIC
JICCTBUSL  CEKCYalbHOIO XapaKTepa HE3aBUCUMO OT CEKCyallbHOM OpUEHTaluM M TIeHAEPHOU
WJICHTUYHOCTH, TOTAA KaK JIpyrde 3ampellaroT LEeNbld psi ACHCTBUI CEKCYalbHOrO XapakTepa MEXIy
nuiaMu ogHoro mona. [To MeHbIel Mepe B 7 cTpaHaxX BBeJCHA CMEpTHas Ka3Hb 33 TOJOOHBIC JICUCTBHSL.
Bonee moapoOHyr0 HMH(POpMALKIO MOXHO MONXYYUTh M3 MarepuanoB MexnyHapoanoir Komuccenu mo




OBITh OTHECEHBI K OexeHIaM, corjacHo onpeneneHuio B KowBenmuum 1951 roma o
craryce OexenneB (“KoumBenmmss 1951 roma”), ecim OHM XOJATalCTBYIOT O

npeaoCTaBJICHUU UM Y6e)KI/IH_Ia Ha 5TUX OCHOBAHMUIX.

4. JXuzHeHHBIM OMBIT MHOTHX 3asButened u3 kareropuu JII'BT aukryer um
HEO0OXOTMMOCTH JIEpKaTh B TAHHE HEKOTOPHIC aCIEKTHI, @ MHOTJA M 3HAYUTEIBHYIO 4acTh
cBoedt xu3HU. K »3TOMYy HMX MOryT moOyXaaTh [daBJIeHHWE, OKa3blBa€MOE Ha HHX
00111eCTBOM, SIBHAs WM CKPBITasl BPaKIEOHOCTh M HUCKPUMHUHAILIAA W/WIHA YTOJOBHBIC
caHKIMH. BcrencTtBue 3TOro OHM HEPEAKO MOTYT MPEACTaBUTH JIMIIL OTPaHUYCHHOE
YHUCJIO CBUAETEIBCTB JJI JoKa3aTtenbcTBa cBoei JII'bT-naeHTHIHOCTH UIIM OKa3aThCs HE
B COCTOSIHUM  TPOJEMOHCTPHUPOBAThH, YTO B TMPONUIOM OHHU  TOJBEPrajiuch
npeciaeI0BaHusIM, OCOOEHHO B TOM CITydae, €CIId B CTpaHEe MPOUCXOKICHHUS OHU HE JKUJIH

OTKpBITO B KauecTBe Juil u3 kareropuu JITBT.

5. B coorBerctBuu ¢  “lIlpunuumamu  UoregkapTel O HOpUMEHEHUU
MEXIyHAPOJHOTO 3aKOHOAATEIbCTBA II0 IpaBaM 4eJoBeKa II0 OTHOIIEHUIO K

** (“Ipusuunsl Horssxaptsr”)

CeKCyaJbHOW OpUEHTAIMM U TeHACPHON HICHTUYHOCTH
MOHATHE “‘CeKCyallbHas OPUEHTALUsl” OTHOCUTCS K CIIOCOOHOCTH YeJIOBEKa K IIyOOKOMYy
HMOLIMOHATFHOMY, a(h(h)eKTUBHOMY M CEKCYaJIbHOMY BIICUCHHUIO WHAMBH/A K HHIUBUIAM
WHOW WM CBOEH TEHJCPHOW MNPUHAMICIKHOCTA HWIW K JHUIAM pa3HOM TEHAEPHOMU
NPUHAUIEKHOCTH U K MHTUMHBIM M CEKCyaJlbHbIM OTHOLIEHUSM ¢ HUMHU. [loHsTHE
“reHepHasl HIECHTUYHOCTH  OTHOCHUTCA K TIIyOOKO TMPOYYBCTBOBAHHOMY Ka)IbIM

YeJIOBEKOM BHYTPEHHEMY U HWHAMBMIYaJIbHOMY “IpPO’KMBAHHUIO® CBOEro TeHJEpa,

KOTOpBII7I MOXXCT KaK COBIIaJaTh, TaK U HC COBIIAAATh C OMOJIOTHYECKUM II0JIOM YeJIOBEKa

mpaBaM uenoBeka reeB U JecOusHok (http://www.iglhrc.org/site/iglhre/) n Ha Be6-caiite SodomyLaws.org
(http://www.sodomylaws.org/).

* Yogyakarta Principles on the Application of International Human Rights Law in relation to Sexual
Orientation and Gender Identity, March 2007, available at http://www.yogyakartaprinciples.org/
principles_en.pdf (hereafter: “Yogyakarta Principles”). “IlpuHmumsr HoreskapTsl 0 HpEMEHEHHH
MEKIyHAPOJHOTO 3aKOHOAATEIHCTBA O MPaBaM YEI0BEKa 110 OTHOIICHHIO K CEKCYalbHOW OPUCHTALUH U
reHAaepHol wmaeHtuuHocTH’. Mapt, 2007 r.; TekcTr mnNpUHUMIOB pa3MelleH Ha BeO-caiite
http://www.yogyakartaprinciples.org/ principles en.pdf (mamee B Texcre: “Ilpumummsr HorbsxapTsi”).
[Mpunnune! ObiH paspadboTansl MexayHaponHoii Komuccuelt 1opuctoB 1 MexIyHapoaIHOH Ciry:K00# 1o
TpaBaM 4eoBeKa i ObUIM €IMHOIIACHO PHHATHI HA BCTPEUE SKCIEPTOB B T. Morbskapra B UHI0HE3MH, 6-
9 Hos10pst 2006 1.




Ipu €ro poXJACHUH, BKIIOYAd JIMYHOC OINYIIECHHUE CBOCIO TCJIa W JAPYTrUC IPOSABICHUA
ICHACPa, B TOM YHUCIIC OACKI4, pCYb U MaHepLIS. CYI[BI B pa3HbIX CTpaHaxX TaKiKC
MMOATBEPANIIA, YTO CCKCYyaJiIbHAA OPUCHTALUA OTHOCUTCA HC HPOCTO K IMOBCACHHUIO HIIN
paRy ﬂeﬁCTBHﬁ CCKCYAJIbHOI'O XapakKTepa, HO B paBHOﬁ CTCIICHU TaKXKXEC H K

6
HACHTHUYHOCTH YCJIOBEKA U K TOMY, KaK OH UJIM OHa CTPEMUTCs €€ BbIPAa3UTh .

6. Jlna mueneit Hacrosimiero PykKoBOJCTBa MpeANOYTHUTENBHO yHOTpebiieHne
tepmuda “JIBT” Hexenn “ToOMOCEKCyalnHCTbl”, TOCKOJbKY TIOCIEIHUN JiesaeT
JNeCOUSHOK  COBEPIICHHO  HE3aMETHBIMH, HE  BKIIOYaeT OWMCEKCYalbHBIX H
TPAHCTEHJIEPHBIX JIFOACH U MOKET BOCIIPUHUMATHCSI MHOTUMHU TesIMU U JIECOMSTHKaMU Kak
ockopOneHue. X0Tsd TEPMHUH “Teil” Wi “Ter” MHOTJA MCIIOJIb3YETCs JJIsl ONMUCAHUS KaK
MY>KYHH, TaK U XKEHIIUH ¢ 00Jiee WIH MEHee MOCTOSIHHBIM (PU3UYECKUM, POMAHTUYECKIM
¥ SMOIIMOHANBHBIM BIIEYEHHEM K JIMIIAM CBOEro IOja, B HacrosmeM PykoBojacTse
MIPEAMOYTCHUE OTAACTCS YHOTPEOICHUIO TEPMUHOB “Tel” MPUMEHHUTEIFHO K My>KUYHHAM
1 “nmecOusiHKa” MPUMEHUTEIBHO K JKeHIuHaM. [TonsTre “Oncekcyan’” ucnoyb3yercs s
ONMCaHUs UHAMBHJA C (PU3MUECKUM, POMAHTHYECKUM U SMOLIMOHAJIBHBIM BIICYEHUEM K
My>XUMHaM M JKeHIIMHaM. HecMoTps Ha OTCyTCTBHE €OMHOrO0 OOUIEHPUHATOIO

OMpEACIICHU TCPpMHUHA “TpaHCFCHI[epHLIfI,’, B HACTOAIIEM PyKOBO}ICTBe OH OIIMCBIBACT

> Cwm. Tpeam6ysty u 1. 4 1 5 wanoxkenus [Ipurmmnos MoreskapTsl; CM. IPHBEIEHHYIO BBIIIE CHOCKY 4.

S YenoBek MOKET IOABEPraThCs MPECICIOBAHMAM KAK BCIEJACTBHE TOro (JakTa, uTo OH BXOIUT B
kareroputo JII'BT, Tak 1 He B MEHbIIIEH CTENIEHN U3-3a ACUCTBUM, CBA3aHHBIX C 3TUM CTaTycoM. Eciu 3ToT
cTaTyc BiieyeT 3a coboil CypoBoe Haka3aHHe, ‘“TO BPSJ JIM BO3MOXKHO, YTO K FOMOCEKCYyalnCcTaM BO BCEM
OCTaJbHOM OYIyT OTHOCHTBHCS C JOCTOMHCTBOM U yBakeHHEeM'; cM.: Refugee Appeal No. 74665, 7 July
2004 (New Zealand Refugee Status Appeals Authority, (RSAA)), paras. 27, 129, available at
http://www.unhcr.org/refworld/docid/42234ca54.html. Anernsiyus Gexcenya, No. 74665, 7 urons 2004 r.
Hogo3zenanackuit CoBeT O aneuIsusiM B CBSI3H CO CTaTycoM OexkeHna, . 27 u 129; pa3MereHa Ha BeO-
caifte http://www.unhcr.org/refworld/docid/42234ca54.html. Cm. taxxe: Nasser Mustapha Karouni v.
Alberto Gonzales, Attorney General, No. 02-72651, 399 F.3d 1163 (2005), 7 March 2005 (US Court of
Appeals, Ninth Circuit), at III[6], available at http://www.unhcr.org/refworld/docid/4721b5¢32.html;
Appellant §395/2002 v. Minister for Immigration and Multicultural Affairs; Appellant S396/2002 v.
Minister for Immigration and Multicultural Affairs [2003] HCA 71, 9 December 2003 (High Court of
Australia), para. 81, available at http://www.unhcr.org/refworld/docid/3fd9eca84.html. HMcmey Haccep
Mycmacgpa Kapynu npomus Anwbepmo I'oncaneca, I'enepanvrnozo npoxypopa, No. 02-72651, 399 F.3d 1163
(2005), 7 mapra 2005 r. (Anemsimuonnsiid cya CLIA, JleBarsiii cymeOHBIH OKPYT) - OMyOJHMKOBAaHO B
I11[6], maTepuans aena pasMelneHsl Ha BeO-caiite http:/www.unher.org/refworld/docid/4721b5¢32.html;
Iomarens anemnsauun S395/2002 npomue Munucmpa no denam ummuepayuu u HOJUKYILINYDATUIMA,
Hoparens anemmsauun S396/2002 npomueé Munucmpa no denam  umMmucpayuu u NOIUKYIbMYPAIUIMA
[2003] HCA 71, 9 nexabps 2003 r. (BepxoBublit Cyn ABcTpanun), . 81 - Marepuainsl gena pa3MelieHbl Ha
BeO-caiire http://www.unhcr.org/refworld/docid/3fd9eca84.html.




TeX MYKYMH M KEHILUH, Ybsl F€HJIEPHAasl UIEHTUYHOCTh HE COBMAJIAET ¢ OMOJIOTUYECKUM
nojoM. “TpaHCreHAepHBIH” He MOApa3yMeBaeT KaKylo-TO OJHY KOHKpPETHYIO (Gopmy
CEKCYaJIbHOW OPUEHTALIMU M MOXKET BKJIIOYAaTh TPAHCCEKCYaJIOB M TPAHCBECTUTOB. JInio
KEHCKOTO I10JJa MOXKET IpHOOpeTaTh MY KCKYI0 TEHAEPHYI0 MICHTUYHOCTh WJIH,
HA00OpOT, JMIO MY)KCKOTO TII0JIa MOXET IpUOOpeTaTb JKEHCKYI0 T'€HJIEpPHYIO

HACHTUYHOCTD, IIPHU 3TOM XHUPYIHYCCKOC BMEIIATCILCTBO /W TOpMOHaJIbHasA TCpaIius

HeOoOA3aTENbHBI .

7 Bonee mompoGHBIC ONMpe/eNeHNs MPUBOAATCS HANpUMep B MyONMKamum AJbSHCA IeeB H JIeCOMSHOK
npotuB quddamarin  Media  Reference  Guide, Tth  edition, May 2007, available at
http://www.glaad.org/media/guide/GLAAD MediaRefGuide  7thEdition.pdf, Merriam-Webster OnLine
Dictionary, available at http://www.merriam-webster.com/ dictionary. (“CnpaBoyHOe PYKOBOJCTBO ISt
CMI. 7-¢e U3JaHUE. Mai 2007 r.; pa3MeILeHo Ha BeO-caiiTe
http://www.glaad.org/media/guide/GLAAD MediaRefGuide 7thEdition.pdf; cMm. Tarke: oH-naiiH cioBapb
Merriam-Webster OnLine Dictionary, KOTOpbIii pa3MmemieH Ha BeO-caiite http:/www.merriam-
webster.com/ dictionary.




I1. AHAJIN3 CYHIECTBA BOIIPOCA

A. IIPEABICTOPUSA

7. CekcyanbHasi OpUEHTAILlUSl 3asBUTENSI MOXKET MMETh Ba)KHOE 3HAYCHHE IS
XOJlaTaliCTBa O MPEJOCTABICHUN cTaTyca OeXeHlla, B KOTOPOM OH WJIM OHa BBICKa3bIBAeT
oraceHue Bpenia, KOTOPbI MOKET OBbITh HAHECEH MPECIICIOBAHUSMU BCIIEICTBUE €r0 WK
ee JCHCTBUTENIbHON MJIM KaXyIlelcs CEeKCyallbHOM OpHMEHTAaIluu, KOTopas peajbHO WIIH,
KaK MPEJCTaBIISIETCs, HE COOTBETCTBYET T'OCIOACTBYIOIIUM MOJUTUYECKUM, KYJIbTYPHBIM
MM COLMANBbHBIM HOpMaMm®. OMpeneleHne OeKEeHIA NPUMEHHMO KO BCEM JTIOMSM,
HE3aBUCUMO OT pa3jiv4uil MO MOJy, BO3PACTy, CEKCyaJbHOM OpUEHTAlUH, F€HICPHOU
UACHTUYHOCTH, OpayHOMY CTaTyCy WM CEMEHHOMY TOJOXEHHIO I IO JI00MY
JIPYyroMy CTaTyCy WIN XapakTepucTuke. HekoTopsle rocyaapcTBa Mmpeanowin BKIIOYUTh
KOHKPETHOE YKa3aHHME Ha CEKCyaJbHYI0 OpPHEHTALMI0 B OMpeJesieHue OexeHla B

9
HaIlMOHAJIbHOM 3aKOHOAATCIbCTBC .

8. CeKcyaHBHafl OpHCHTalUsA SABIIAACTCA CYHICCTBCHHBIM KOMITIOHEHTOM

HACHTHUYHOCTH 4YCJIOBCKAa HApaBHE C TEMH IIATHBIO XapaKTCPHUCTUKAMH HIACHTHUYHOCTHU

8 Cm.: “UNHCR Guidelines on Gender-Related Persecution” above footnote 2, paras. 6-7. See also
“UNHCR, Advisory Opinion by UNHCR to the Tokyo Bar Association Regarding Refugee Claims Based
on Sexual Orientation”, 3 September 2004, para. 3, available at
http://www.unhcr.org/refworld/docid/4551c0d04.html (hereafter: “UNHCR Advisory Opinion to the Tokyo
Bar Association”). “PyxoBogsmue npurnunsl YBKB OOH no npecnenoBaHusiM, CBI3aHHBIM C IIOJIOM; CM.
MPUBEJICHHYO BbIlIe CHOCKY 2, mm.6-7. CMm. takke YBKB OOH, “KoncynbraruBroe 3akmoueHne YBKbB
OOH mnst Accormanui agBoKaToB TOKHO OTHOCHTENBHO XOaTalHCTB O MPEIOCTAaBICHNH cTaTyca OexeHa
Ha OCHOBAHUHU CEKCyaJbHOM opueHTauuu”. 3 ceHtsOps 2004 r., m. 3, pa3menieHo Ha Beb-caiite
http://www.unhcr.org/refworld/docid/4551c0d04.html (manee B Tekcre: “KoHCynbraTHBHOE 3aKIIOUEHHE
VYBKB OOH ans Acconmanuu agsokatoB Tokuo”).

’ Cwm,, Hanpumep, Sweden, Aliens Act (SFS 2005:716), Chapter 4, Section 1, available at
http://www.unhcr.org/refworld/docid/3ae6b50alc.html. See also Migrationsverket (Swedish Migration
Board), Guidelines for Investigation and Evaluation of Asylum Cases in which Persecution Based on Given
Sexual Orientation is Cited as a Ground, 28 January 2002, available at http://www.unhcr.org/
refworld/docid/3f8claf44.html. [Iserus: 3akoH 06 uHOcTpanuax (SFS 2005:716), rnaBa 4, pasmen 1,
pasmemieH  Ha  BeO-caiite  http://www.unhcr.org/refworld/docid/3ae6b50alc.html.  Cm.  Tarxke:
Migrationsverket (LlIBenckoe Ympasnenue mo Murpamun) “PykoBoasimue NpUHINIIEI IO PACCIEIOBAHUIO U
OLICHKH XOJaTalCTB O MPEJOCTABICHHU YOEXKHIa, B KOTOPHIX B KAa4eCTBE OOOCHOBAHUS YKa3bIBAKOTCS
TpeciIeIOBaHNs Ha IOYBE CEeKCyanbHOI opueHTanmu’, 28 sHBaps 2002 r.; TOKyMEHT pa3MeIleH Ha BeO-
caiire http://www.unhcr.org/ refworld/docid/3f8c1af44.html.



4ejioBeKa, KOTOPbIE COCTaBJSIIOT OCHOBY /sl ONpefeseHus OekeHla: pacoil,
BEPOUCIIOBETAHUEM, TPAXKIAHCTBOM, MPUHAIJIEKHOCTBIO K OINPEAEIEHHON COLMaIbHON
rpyIme 1 NOJUTUYECKUMU yGC)K,I[eHI/IS[MI/IIO. XoparaiicTBa 0 IpPENOCTaBICHUM CTaTyca
OeKeHIla B CBS3M C CEKCyaJbHOW OpHEHTAIlel W TeHIEPHOH HICHTUYHOCTHIO
MPU3HAIOTCS TJIaBHBIM oOpa3oM Ha yka3aHHoM B KouBenmmm 1951 roma mortuBe -
MPUHAUICKHOCTH K OIPEICIICHHON COLMANBHOM IpyMIe, HO MOTYT ObITh TaK)XKE CBSI3aHBI
C JpYyrMMH MOTHBAaMH — OCOOGHHO C TOJMTUYECKUMH YOeXIECHUSIMH U
BEpPOUCIIOBEJAaHUEM — B 3aBUCHUMOCTH OT KOHKPETHBIX OOCTOATEIBCTB. IJTO OBLIO
MOATBEPKACHO CyJAaMH U TpUOyHajgamMu B Pa3IMYHBIX CTpaHaX, BKJIIOYas ABCTpaJUIO,
Kanany, ®panuuto, I'epmanuto, Hosyro 3enanauio, IlIBenuto, BenukoOpurtanuto u

Coenunennrle IITaTel AMepI/IKI/Il L

9. Xota cBo0o/Ma CEKCyallbHOH OpHEHTAIlMd HE TPU3HACTCS TOJOKUTEIHHBIM
o0pa3oM B KadyecTBE MEXIyHApOJHOTO IpaBa 4YelOBEKa, B HACTOAIIEEe BpeMsl cTaia
OOLIeNpUHATON HJIes O TOM, YTO MpaBa YeJIOBEKa PACIPOCTPAHSIOTCS B TOHM ke CTENEeHU
Ha JIUBT-mrone#t, uro m Ha Becex octanbHbIX Jull. [IpeamOyna k KonBenmmu 1951 rona
€lle pa3 aKUEHTUpOBaJa TOT MPUHLMUI, YTO “BCE€ JIOAM JOJDKHBI TMOJIb30BAThCS
OCHOBHBIMH TIpaBaMU M CBOOOgaMu 0Oe3 Kakoil Obl TO HHU OBUIO B 3TOM OTHOIICHHH
nucKkpuMuHanuu’. [IpuHIMN HEANCKPUMHUHAITMN TaKXe 3aKperuieH B ctaTtbix 2(1) u 26
MesxTyHapoJHOTO MakTa o rpakaanckux u noaurnyeckux npasax (“ICCPR”) u B cratbe
2(2) MexayHapoTHOTO TMakTa 00 SKOHOMHUYECKUX, COIMAIBHBIX M KYJIbTYpPHBIX TpaBax

(“ICESCR”)"2. Tpusuumnsr MoreskapTsl OTpakaroT 00S3aTElIbHBIC MEKIYHAPOIHO-

1% Cormacho onpenenennio, npuBoguMoMy B cratbe 1A(2) “KonBenmun o craryce Gexenua” (mazee B
tekcre: “KomBenuwst 1951 r1.”)(Convention relating to the Status of Refugees), 28 wions 1951 r.;
pa3merieHa Ha BeO-caiite http://www.unhcr.org/refworld/docid/3be01b964.html

" Bonee oJIpoOHOE 00CYKICHNE HAIMOHAILHOTO TIPEIEICHTHOTO MpaBa cM. Hioke B Pa3nerne B “Motussr
npecieoBaHuH, yka3aHHble B KonBeHmmn™”.

"2 I'enepanbhast AccamGues OOH, MesxyHapoaHblii MAKT O TPAXJAHCKHX M MOJTHTHYECKHX IpaBax, 16
mexabpss 1966 r., pasmemen Ha BeO-caifre http:/www.unhcr.org/refworld/docid/3ae6b3aa0.html n
I'enepanbhas Accambies OOH, MexayHapoaHbIi MakT 00 SKOHOMHYECKHX, COLUAIBHBIX U KYJIbTYPHBIX
npaBax, 16 nexaopst 1966 r., pasMeleH Ha BeO-caiite http://www.unhcr.org/
refworld/docid/3ae6b36¢0.html. TTonoxeHHsI 0 HEAUCKPUMHUHALIMK TI0 “mONy” WIH “Ipyromy crarycy”,
cozeprkanecss B MeXIyHapoIHOM IIaKTe O TPaXKIAHCKAX U MOJIUTHYCCKUX MpaBax ¥ MeXTyHapoIHOM
nakTe 00 YKOHOMUYECKUX, COLIMANILHBIX U KyJIBTYPHBIX MPaBax, a TaKkke U B cTaThe 2 KoHBeHIInM 0 mpaBax
pebeHka (pasmemieHa Ha BeO-caiite http://www.unhcr.org/refworld/docid/3ae6b38f0.html), cnemyer
MOHMMATh KaK PAaCHPOCTPAHSIOIINECS W Ha CEKCYAIbHYI0 OPHEHTAINIO, YTO MoATBepxkaacTcss KomureTom
0 IIpaBaM 4YesIoBeKa, KOMUTETOM MO 3KOHOMHUYECKHM, COLIMAIIBHBIM U KYJIBTYPHBIM IpaBaM u KomMuretom
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IMPaBOBBIC CTAHAAPTBI OTHOCHUTCIILHO CCKcyaHLHOﬁ Opu€HTalluu, KOTOPBIC BBITCKAIOT U3

13
KIIFOYCBBIX IOPUAUYICCKUX JOKYMCHTOB 110 IIpaBaM YCJIOBCKaA .

B. BIIOJTHE OGOCHOBAHHBIE OITACEHUSA TPECJEJOBAHUM

10. MoxHO TmoOnarath, 49TO TpECIEAOBAHHS BKIIOYAIOT B ce0s cepbe3HBIC
HapyIIeHUsl MpaB 4YeJOBEKa, BKIOYAs yrpo3y >KM3HHM WIM CBOOOJE, a TaKkKe U JIpyrue

BUJIbI CEPLE3HOI'O BpCaa, YTO MOXHO OHLOCHHUTb B CBETC MHCHHﬁ, YYBCTB H

o npasaM pebGeHka. Tak e TpakTyeT 5TH nonoxxeHus u EBponeiickuii cyn no mpasam uenoseka (ECtHR)
B cBs3u co crateedl 14 (“Sanpemenue nuckpumuHanmu’) EBponeiickoit KoHBeHIMM o 3ammre mpas
YeloBeKa W OCHOBHBIX cB0OOJ (manee B Tekcre: “EBponeiickas KonseHius”)(pa3MelieHa Ha BeO-caiiTe
http://www.unhcr.org/refworld/docid/3ae6b3b04.html). Cm. taxxe, Canada (Attorney General) v. Ward,
[1993] 2 S.CR. 689, 30 June 1993 (Supreme Court of Canada), available at
http://www.unhcr.org/refworld/docid/3ae6b673c.html, drawing on the Preamble to the 1951 Convention;
Islam (A.P.) v. Secretary of State for the Home Department; R. v. Immigration Appeal Tribunal and
Another, Ex Parte Shah (A.P.) [1999] UKHL 20, 25 March 1999 (United Kingdom House of Lords),
available at http://www.unhcr.org/refworld/docid/3dec8abed.html. “Kawnaoa (I'enepanvuwiii Ilpoxypop
npomue Yopoa”, [1993] 2 S.C.R. 689, 30 urons 1993 r. (BepxoBHsiii cyn Kanazapr), marepuaisl nena
pa3mertieHbl Ha BeO-caiite http://www.unhcr.org/refworld/docid/3ae6b673c.html, B onope Ha [IpeamOymy
Konsentun 1951 roma; “HUcram (A.Il) npomus Munucmpa enympennux oen”’; “P. Ilpomus
Anennayuonnozo mpubyHaia no UMMUSPaHmcKum oenam u op., a makace om umenu Llaxa (A.11.)” [1999]
UKHL 20, 25 mapra 1999 r. (ITanata nopaos BenukoOpuraHum); MaTepualibl jieja pa3MelleHbl Ha BeO-
caiire http://www.unhcr.org/refworld/docid/3dec8abe4.html.

B Cm. “Ilpunmuner MorsskapTs” B NPHBEICHHOH BbIme CHOCKE 4. OTHOCHTEIBHO PErHOHATBHBIX
NPABOBBIX JOKYMCHTOB, CIICIHAIBHO ITOCBSIICHHBIX BONPOCAM CEKCYaIbHOH OpPHEHTALMH CM.:
Organization of American States, “Human Rights, Sexual Orientation, and Gender Identity,” AG/Res. 2435
(XXXVIII-0/08), 3 June 2008, available at http://www.oas.org/dil/AGRES 2435.doc; European
Parliament, Resolution of 26 April 2007 on Homophobia in Europe, Resolution P6_TA(2007)0167, 26
April 2007 available at http://www.europarl.europa.ceu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P6-TA-
2007-0167+0+DOC+XML+VO//EN. (Opranm3anuss Amepukanckux [ocymapcts, “TIpaBa dyemoBeka,
CeKCyalbHasi OpUEHTAIMS M TeHaepHas uaeHTHIHoCcTh , AG/Res. 2435 (XXXVIII-0/08), 3 utons 2008 r.,
JIOKYMEHT pa3MellieH Ha BeO-caiite http://www.oas.org/dil/AGRES 2435.doc; EBponeiickuii ITapiamenT,
Pesomorust ot 26 anpenst 2007 r. o romodo6uun B EBpore, Pesomonus P6_ TA(2007)0167, 26 anpesst 2007
T. pa3mMelnieHa Ha BeO-caiite http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-
//EP//TEXT+TA+P6-TA-2007-0167+0+DOC+XML+VO0//EN. CwM. Takxe cratsio 7 (k) Pexomenmarmnm Ne
1470 (2000) ITapnamentckoii Accambaen Cosera EBponsl “O cuTyanuu ¢ mMpegoCTaBICHHEM YOEKHIIA U
MMMUTPAIMH TesM U JICCOMSIHKAMH, a TaKXKe UX MapTHepaM B rocynapcrBax-ydactHukax Cosera EBporsr”
(Council of Europe, Parliamentary Assembly, Recommendation 1470 (2000), Situation of Gays and
Lesbians and their Partners in Respect of Asylum and Immigration in the Member States of the Council of
Europe, 30 June 2000), 30 wmroms 2000 r. - pasmemeHa Ha  BeO-caiiTe
http://www.unhcr.org/refworld/docid/3dde404¢6.html, KOTOpast HACTOSTEIBHO PEKOMEH/IyeT
rocynapcrBam-wieHam [IACE, B wactHoctn, “Oonee TecHo corpyanuuath ¢ YBKB OOH wu
HAIMOHAJBHBIMU HEMPABUTEIILCTBCHHBIMU OPTaHU3AIMSIMHE, [OIJICPKUBATE HX CKOOPAWHHPOBAHHBIC
JCUCTBHSL M HACTOATECIBHO PEKOMEHIOBATh MM IMPOBOAUTH CHCTEMATHYCCKH MOHHUTOPUHI COOJIFOACHHS
MpaB TeeB U JECOMSIHOK Ha UMMHTPAIIHIO U YOeXKHIIE”.
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IICHXONOTMYECKOr0  CKNajga  3asBUTeNs .  VI3MGHEHHS B MEKIYHAPOIHOM
3aKOHOJIaTEJIbCTBE IO IIpaBaM 4e€JI0BEKa MOTYT IOMOYb IPUHUMAIOIIUM PELICHHS JTULAM
ONpeNeNuTh, SBIAETCS JU TO WIM HWHOE HaHocslmee ymepO JAesHHEe aKTOM
IPECIeIOBaHUM, C KOTOPBIM YEJIOBEK MOJKET CTOJIKHYTbCS BCIEACTBHE CBOEH
cexcyanbHoOil opuenTamuu . CHCTeMaTHYecKas TMCKPUMHHALMS WIH CHCTEMATHYECKOE
HeOIaronpusaTHOe oOpalleHue Mo CyMMe YCIOBHI MOTYT JAOCTHYb YPOBHS, HA KOTOPOM
OHM IMIPEBpAIIAIOTCA B IMpecieroBaHHe. XOTA JAUCKPUMHUHAIMS 4YacTo 3aHUMAaeT
LIEHTpaJbHOE MECTO B XOJaTalcTBax, NpejacTaBisieMblx jJuuamu u3 kareropuu JII'BT,
OHM HEPEIKO TaKXe OIHUCBIBAIOT ONBIT CEPbE3HOr0 (PU3MYECKOr0 M, B UYACTHOCTH,
cekcyanpHOro Hacwius. Kaxaplii cilydyall HAHECEHHOrO 4eJIOBEKY Bpena JO0JKEH OBITh
OLIEHEH KOMIUIEKCHO. OTH cCilIy4ad JOJDKHBl — KBaJU(HULUUPOBATbCI B  CBETE
npeoOiajaoneil CUTyallud M OTHOLIEHUS K CEKCyaJbHOH OpUEeHTAlMM U TeHJEepHOU

HACHTHUYHOCTH B CTPAHC ITPOUCXOXKICHH.

11. MexayHapoaHasi 1 peruOoHalIbHAsA CyneOHasi MpaKTHKa U MpaBoOBasi TOKTPHUHA
NOJTBEPXKIAIOT  3ampeT Ha  JUCKPUMUHAIMIO [0  TPU3HAKy  CEKCyallbHOM

I[I/ICKpI/IMI/IHaIII/II/I16. MepI)I AUCKPUMHWHAIUOHHOTO XapaKTepa MOIYT MHNPUMCHATHCA

'* Cwm., nanpumep, HS (Homosexuals: Minors, Risk on Return) Iran v. Secretary of State for the Home
Department [2005] UKAIT 00120, 4 August 2005 (UK Asylum and Immigration Tribunal (AIT)),
available at http://www.unhcr.org/refworld/docid/47fdfafe0.html, “XC (I'omocexcyanvl:
Hecooepwennonemnue, onacnocmu npu eosspauwjeruu) Upan npomus Munucmpa enympennux oen” [2005]
UKAIT 00120, 4 aBrycra 2005 r. (TpuOyHan BenukoOputanuu mo jaenaM MpeIoCTaBJICHHs YOSKUIIA U
nmMurpanrckuMm  genam  (AIT)), matepmamsl  fmema, B KOTOPOM pacCMaTpUBaeTCs BO3ZIEHCTBHE
Mpecie10BaHUI Ha YeJI0BeKa, pa3MelIeHbl Ha BeO-caiite
http://www.unhcr.org/refworld/docid/47fdfafe0.html.

' UNHCR, Handbook on Procedures and Criteria for Determining Refugee Status under the 1951
Convention and the 1967 Protocol relating to the Status of Refugees, 1979, re-edited January 1992,
available at http://www.unhcr.org/refworld/docid/3ae6b3314.html (hereafter “UNHCR Handbook™), paras.
42, 60. (YBKB OOH, “PykoBoACTBO IO MpoOLEAypaM M KPUTEPUSAM ONpeAeNeHUs cTaTyca OeKEHIIEeB
(cornmacro Kouenmmu 1951 roma u Ilporokomy 1967 roma, xacaromuxcsi craryca Oexenna), 1979 r.,
nepepaOOTaHHBI BapHaHT OMyONMKOBaH B sHBape 1992 r.; PykoBoAcTBO pa3MemieHO Ha BeO-caiite
http://www.unhcr.org/refworld/docid/3ae6b3314.html (manee B Tekcre: “PykoBoactso YBKB OOH”), n.
42 u 60. Cm. takxke, Hammpumep, Refugee Appeal No. 76152, 8 January 2008 (New Zealand RSAA), para.
34, available at http://www.unhcr.org/refworld/docid/47bd93cf2.html; Refugee Appeal No. 74665, above
footnote 6, paras. 81-123. Anemnsmus 6exenia, No. 76152, 8 saBapst 2008 r. (HoBozenannckuit CoBet 1o
aneyuLusM B CBSI3M CO cTaTycoM OexkeHIa) m. 34, MaTepuanbl Jesa pa3MelleHbl Ha Beb-caiite
http://www.unhcr.org/refworld/docid/47bd93cf2.html; Anemnsus 6exenia, No. 74665, cM. MPUBEACHHYIO
BBIIIE CHOCKY 6, mm. 81-123.

' Ix 0630p coaepkuTCs B COOPHUKAX KOMIMIALNIL, 3aaHHbIX MKIO: cM. MpHBEIEHHYO BbIIIE CHOCKY 1.
Cwm. takxe Michael O’Flaherty and John Fisher, “Sexual Orientation, Gender Identity and International
Human Rights Law: Contextualizing the Yogyakarta Principles”, Human Rights Law Review, Vol. 8, No. 2
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MOCPE/ICTBOM 3aKOHA W/WIN COIMAJIBHBIX TPAKTUK M OOCPHYTHCS CaMbIMH Pa3HBIMH
BPEIHBIMH TOCIEACTBUSAMU. JIUCKpUMUHALIMS PABHOCWIIBHA TIPECITICOBAHUSAM, ECIIH
NPUMEHSIEMbIE MEpbl B OTICIBHOCTH WIM 1O CyMME YCIOBUH MMEIOT TSDKEIbIe
MOCIIEICTBUS JJIsl JAHHOTO JIUIA. DTO MOXKET UMETh MECTO, HalpuMmep, B cliydae, Korjaa
nun u3 kareropuu JIUBT mocTosIHHO NHINAOT AOCTyIa K CYIIECTBYIOUIUM YCIyram,
TaKMM Kak oOpa3oBaHHWE, COIMAIbHOE OOeCIedeHHe, 37paBOOXpaHEHUE U CyjaeOHas
cucreMa - Oymb TO B HMX 4YacTHOW JKWM3HH Wi Ha pabore’ . Kak oTmedaercs B
“PykoBoacteo YBKB OOH”:

“IMaxke ecnu AUCKPUMHUHAIIMOHHBIC MEPBI CAMH 110 ce0e He HOCST Cephe3HOT0 Xapakrepa,

OHM, TEM HE MEHEE, MOI'YT BbI3BaTb POCT OINACEHUH IIPECIEIOBAHUN, KOIAa OHU IMPUBOIAT K

BO3HUKHOBCHHWIO Yy COOTBETCTBYIOLICIO JiMIda MPAvYHbIX Hpe}l‘{YBCTBI/Iﬁ n OHIYH_IeHI/Iﬁ

o 18
HeOE30IIaCHOCTH OTHOCUTEIBHO €r0 JAIbHEHIIEro CyIeCTBOBaHUS .

12. Ecnu yenoBeka 3acTaBisiiOT — MPU MOACTPEKATEIBCTBE UM MOMYCTUTEIIbCTBE
rocyJlapctea - OTKa3aTbCi OT CBOEH CEKCyallbHOW OpHUEHTAllMd M TeHJIEPHON
UJCHTUYHOCTH WJIM CKpbIBaThb €€, TO O3TO MOXET OKa3aTbCsi PaBHOCHIbHBIM

19
npecienoBanuto . JITBT-nmonu, KoTopble XKUBYT B CTpaxe IMyOJMYHOIO pa3o0iayeHus,

(2008), pp. 20748, available at http://hrlr.oxfordjournals.org/cgi/reprint/8/2/207. Maiixn O’®narepTs! u
Jxon @umep. “CekcyaibHasi OpHEHTALMS, TeHACPHAS HACHTHYHOCTh U MEXKIYHAPOIHOE IIPABO IO IpaBaM
genoseka: Kontexcryammsauust “Ilpuniunos Horeskapte”, JKypHan “3akoHONATENIBCTBO MO MPaBaM
gekimoBeka’, Tom 8, No. 2 (2008 r.), ctp. 207-248; crarbs pa3MemeHa Ha Beb-caiiTe
http://hrlr.oxfordjournals.org/cgi/reprint/8/2/207.

7 Cwm., nanpumep, Decision No. MA6-01580, 12 January 2007 (Immigration and Refugee Board (IRB) of
Canada), available at http://www.unhcr.org/refworld/docid/482457202.html; HS (Homosexuals: Minors,
Risk on Return) Iran, above footnote 14, para. 147. Pemenne No. MA6-01580, 12 smBapst 2007 r.
(Kananckuit Coser mo Bompocam ummurpamun u 6exenneB (IRB)), Tekct Pemenunst pazmemien Ha BeO-
caiire http://www.unhcr.org/refworld/docid/482457202.html; “XC (T'omocekcyanvl:
Hecosepwennonemnue; onacnocmu npu eozeépawjenuu) HMpan”, cM. TIPUBEJCHHYIO BBIIIE CHOCKY 14, p.
147.

'8 «“pykoBopctBo YBKB OOH”, cM. HpHBEICHHYIO BbIe CHOCKY 15, mm. 54-55. Cwm. Takxke National
Coalition for Gay and Lesbian Equality and Another v Minister of Justice and Others, 1998 (12) BCLR
1517 (CC), 9 October 1998 (Constitutional Court of South Africa), para. 113, available at
http://www.unhcr.org/refworld/docid/ 48246ct72.html. “Hayuonanenaa Koanuyua 3a pasencmeo cees u
aecOusinok u op. npomus Munucmpa rocmuyuu u op.”, 1998 r. (12) BCLR 1517 (CC), 9 oxts6ps 1998 r.
(Koncrurynmonnsiid cyx HOxwuoi#t Adpuku), m 113, matepmansl mema pa3sMmenieHsl Ha BeO-caiite
http://www.unhcr.org/refworld/docid/ 48246¢£72.html.

19 Cwm., manpumep, RRT Case No. 071818233 [2008] RRTA 62, 15 February 2008 (Refugee Review
Tribunal (RRT) of Australia), available at http://www.unhcr.org/refworld/docid/484552e22.html. “/leno
RRT No. 071818233 [2008] RRTA 62, 15 ¢epans 2008 r.” (TpubyHan ABCTpalIUU IO PaCCMOTPEHHUIO
XOmaTalCTB 0 TpenocTaBieHHM cTatyca Oekenra (RRT)), matepmansr nema pasMerneHsl Ha BeO-caiiTe
http://www.unhcr.org/refworld/docid/484552¢22.html.
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HEPEeNKO MO3TOMY OYAYyT CKpBhIBaTh CBOIO OPHUEHTAIMIO, YTOOBI M30€XKaTh TSHKEIBIX
MOCIEACTBUNA  TAaKOro pa3o0iiadeHus, BKIOYas PHUCK IOABEPTHYTHCS CYPOBBIM
YIOJIOBHBIM HAaKa3aHUsM, NPOU3BOJIBHBIM HajJeTaM Ha WX JKWIMILA, YBOJBHEHUIO C
paboTel M o0OmeCTBEHHOMY mnopunanuio. [lomoOHbIE AEWCTBUSL HE TOJBKO MOTYT
paccMaTpuBaThCd B KadeCcTBE JAUCKPMMHMHALMOHHBIX M HApPYIIAIOIIHUX IIPaBO Ha
HEIIPUKOCHOBEHHOCTh YaCTHOW JKM3HHM, HO TAaKK€ M B KAa4eCTBE HApyLICHHUsS IIpaBa Ha
cBOGOLY MHEHHS U ero Beipaxkenus. B “Tlpunmmnax MoreskapTsl” maetcs cieayromas
HHTEpIIpeTanus:

“Kaxaelii UMeeT MpaBO Ha COOCTBEHHOE MHEHHE M Ha €ro CBOOOJHOE BBIPAKCHUE
HE3aBUCHMO OT CBOEH CEKCyalbHOM OpHEHTAllMd W TEeHJAEPHOW HIEHTUYHOCTH. B 3TO mpaBo
BXOJUT  6bipadiceHUe WJCHTUYHOCTH WJIM WHAWBUAYAIBHOCTH COOCTBEHHOH JIMYHOCTH
TIOCPEACTBOM CJIOB, MaHep, OJCXK/bl, PU3MUECKUX XapaKTEPHCTHK, BHIOOpa MMEHH WM JIOOBIM
JIPYTHM CIIOCOOOM, a TaKXKe c80000d NCKaTh, OIyYaTh U PACHPOCTPAHATh JTI00YI0 HH(POPMAIIHIO

" uaeu, B TOM YHUCIIC OTHOCAIIUECA K IpaBaM Y€JI0BCKa, CeKCyaHLHOﬁ OpUCHTAIUU U FGHI[CpHOfI

20
UIAEHTHYHOCTH JIFOOBIMU CPEICTBAMH U HE3aBUCHMO OT TOCYIAPCTBEHHBIX TPaHuIl " .

13. Bo3moxno, JII'BT-mogu He CMOTyT BCTyHaTb B Cepbe3HbIE OJM3KHE
OTHOILIEHUS,, OyIyT BBIHYXKAEHbI BCTyNaThb B Opaku IO JOTOBOPEHHOCTH WM
HOJIBEPrHYTCA YPE3MEPHOMY Ha)KUMY C LIEJbIO0 3aCTaBUTh MX BCTYNUTh B Opak. OHu
MOTYT OIacaThCsi, YTO NpeObIBaHME B HEXKEHATOM WWJIM HE3aMy>XHEM COCTOSIHUU B
KOHEYHOM CYETE BBICTABUT UX B IJIa3aX OOIECTBEHHOCTH B KaueCTBE JIUI] U3 KaTErOpUU
JIT'BT. ConmanbHble, KyIbTypHBIE U JAPYTHE OTPAaHUYEHUS, KOTOPbIE TPEOYIOT OT HUX

BCTYyINaTh B Opak C JUIIAMHU IPOTHUBOIIOJIOKHOTO I10J1a, MOXKET 00€pHYThCS HapyLIEHHEM

20 “IIpuuuunsr MorsskapTsi”, M. IPUBEICHHYIO BBIIIE CHOCKY 4, PaBO HAa COBCTBEHHOE MHEHHE H Ha €r0
ceobomHoe BeIpakenue ([Ipunmmn # 19). TpebGoBaTh, YTOOBI IIOJAM CKPBIBAIH CBOKO CEKCYAIBHYIO
OPHCHTAIIMI0O M TCHICPHYIO HICHTHYHOCTb, OOCPHETCS TaKKEe HapyIICHHEM IpaBa Ha YHHBEPAIbHOE
ocymiecTBiIeHne mpas denoBeka ([Ipuammm # 1), mpaBa Ha paBeHCTBO U HemuckpuMuHarmio ([Ipuammm # 2),
npaBa Ha oduIragbHOe npu3HaHue nepex 3akoHoM ([Ipuxmmn # 3) u mpaBa Ha ydyacTHe B OOIIECTBEHHOM
xwm3un ([Mpuanmn # 25). CMm. taxke Smith and Grady v. United Kingdom, Applications Nos. 33985/96 and
33986/96, 27 September 1999 (ECtHR), available at http://www.unhcr.org/refworld/docid/47fdfac80.html,
“Cmum u I'paou npomue Beruxobpumanuu”, Kamoosr No. 33985/96 u No.33986/96, 27 centsiopst 1999 r.
(ECtHR), MaTepHabl nena pa3MeneHbl Ha BeO-caiite
http://www.unhcr.org/refworld/docid/47fdfac80.html. B cBoem pemenun EBponetickuii Cya oTMeTni, 4To
OH He “MOXET HCKIIOYUTH TOTO, 4YTO HAaBA3aHHOE 3asBHUTCISIM MOJYAHHE OTHOCHTENBHO CBOCH
CeKCyallbHOW OpHEHTAIlNM HapsAy C BBIHY)KICHHOM M IIOCTOSHHOM HEOOXOAMMOCTBIO OIUTENBHOCTH,
OCMOTPHUTENFHOCTH W CEKPETHOCTH [0 [JAHHOMY BONPOCY B OOIICHHH C KOJUICTAMH, JAPY3bSIMH U
3HaKOMBIMH B pe3yJbTaTeé CKOBBIBAIOIIETO BIMSHHSA IOJIHTHKH MUHHCTEPCTBA OOOPOHBI BO3MOXKHO
SIBJISICTCS TIPETIITCTBUEM JIJISl CBOOOTHOTO BBIpaXKEHHS cCOOCTBEHHOTO MHeHuUs (1. 127).
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IpaBa BCTYIIAaThb B 6pa1< C IIOJIHOT'O U CBO6OI[HOFO coryiaCus, a TaKXXC IpaBa Ha YBAKCHHUEC
YaCTHOM )KI/IBHI/Izl. HO,Z[O6HO€ AAaBJICHHUE CO CTOPOHBI HETOCPCACTBCHHOI'O OKPYKCHUSA
MOKET BBIUTH 3a pPaMKHn OOBLIYHBIX COLIMaJIbBHBIX O}KI/I):[aHI/Iﬁ U JOCTUYb TOI'O YPOBHA , HA
KOTOpPOM OHH IIpEBpalIarOTCsA B IPECICAOBAHUC. Cne,uyeT IIOMHHTB, 4YTO HFBT-HIOZ[I/I

22
MOT'YT TaKO€ IaBJICHUC HUCIIBIThIBATH MHAYC, YEM I'CTCPOCCKCYAJIbHBIC JTUYHOCTHU .

14. XoparaiictBa, npejacrasisieMble JII'BT-nm0apMH, 4acTo KOHCTAaTHPYIOT TOT
(dakT, 4TO OHU MOJBEPrajIUCh (PUIUUECKOMY M CEKCYaIbHOMY HACHUIIMIO, JJIUTEIbHBIM
NepPHUO/IaM COJIEPKaHUs 0]l CTPaXKeH, INI0XOMY OOpAIleHHIO0 CO CTOPOHBI ME/IIepCoHaa,
yrpo3am Ka3Hu u “yOuiicTBa paau yectu’”. Bece 310 mpencrasiser coOoil nesHUs Bpeaa u
TUIOXOTO OOpAIeHHsI CTOJIb CEPbE3HOTO XapakTepa, YTO B IEJIOM JOCTHUTAlOT TOTO
YPOBHSI, HA KOTOPOM OHHU MPEBPAIIAIOTCS B IpECieOBaHUE, KaK OHO TPAKTyeTCs B
KouBernmmu 1951 roma. JKectokme (opmbl CeMEHHOTO H OOIIMHHOTO HACHIIHUSA,
W3HACWIIOBAHUS M Jpyrue (OpMbl CEKCyallbHOTO HamaJeHus, OCOOCHHO €CIH OHH
INPOUCXOAAT B MECTaxX COJEp)KaHUS IOJ CTpake, NOANaJalT O] ONpejaeieHHe

23 .
neITOK . [lomoOHBIE AeCTBUS HapyIIAIOT MPaBO HA KW3HB, CBOOOAY U 0€30MacHOCTh

' Cwm. crathio 23(3) “MekIyHapoAHOTO MAKTa O TPAKIAHCKHX M MOTMTHYECKHX mpaBax” (CM.

MPUBEACHHYIO Bhile CHOCKY 12): “Hu ogmu Opak He MOXeT OBITh 3aKiIIOueH 0e3 CBOOOJHOTO M MOJIHOTO
coriacus Berynaronmx B Opak”. CMm. Taxke ['eHepanbHas Accambiess OOH, “KoHBeHLMs 0 JTUKBUIAIIUN
BceX (pOopM TUCKpUMHHAIIMM B OTHONICHWU KeHIIMH”, 18 nexadps 1979 (TekcT pa3MmelieH Ha BeO-caiite
http://www.unhcr.org/refworld/docid/3b00f2244.html.. Cratess 16 KoHBeHIMHM mpennucHBaeT, B
YaCTHOCTH, YTO TOCYIapCTBa-y4acTHUKH oOecrieunBaroT (b) “OqMHAKOBHIC IpaBa Ha CBOOOIHEINA BBIOOP
CyIpyTa ¥ Ha BCTYIUIEHHE B Opak TOJIBKO CO CBOETO CBOOOIHOTO ¥ MOIHOTO cornmacusa”’. CM. TakkKe CTaThIo
12 EBponeiickoii KoHBeHIIMM O 3amuTe NpaB 4YelIOBEKa M OCHOBHBIX CBOOOJ (CM. MPHUBEIEHHYIO BBILIE
CHOCKY 12): “MyXYHHBI U >KEHIIWHBI, TOCTUTIIIHE OpavyHOr0 BO3pPAcTa, UMEIOT MPaBO BCTYIaTh B Opak u
C03/1aBaTh CEMBIO B COOTBETCTBUH C HAIIMOHAIBHBIM 3aKOHOAATEIILCTBOM, PETYIUPYIOIIUM OCYIIECTBICHHE
9TOrO TMpaBa’.

2 Cwm., nanpumep, SZANS v. Minister for Immigration [2004] FMCA 445, 13 August 2004 (Federal
Magistrates’ Court of Australia), available at http://www.austlii.edu.au/au/cases/cth/FMCA/2004/445 html
“3anc nmpotuB Munucrtpa no Bompocam ummurpanuun” [2004] FMCA 445, 13 asrycra 2004 r.
(ABctpammiickuii Cyn QeaepaabHBIX MarucTpaToB), MaTepHaibl Jejla pa3MeIleHbl Ha BeO-caifre
http://www.austlii.edu.au/au/cases/cth/ FMCA/2004/445 . html

® Cwm., mampumep, HS (Homosexuals: Minors, Risk on Return) Iran XC (ToMoceKkcyambl:
HecopepuieHHoneTHHE; OMaCHOCTH NpY BO3BpalleHn) MpaH: cM. IpUBEICHHYIO Bbllle CHOCKY 14, mm. 57
n 134. Cm. tarke: UN Human Rights Council, “Promotion and Protection of All Human Rights, Civil,
Political, Economic, Social and Cultural rights, including the Right to Development, Report of the Special
Rapporteur on Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment”, A/HRC/7/3,
15 January 2008, paras. 34-49, available at http://www.unhcr.org/refworld/docid/47c¢2¢5452.html. Coser
OOH mo npaBam venoBeka. “TIpoJBHIKEHUE U 3al[UTa BCEX MPAB YEIOBEKA, IPAXKIAHCKHX, TOJTUTHUECKHUX,
SKOHOMHYECKHX, COIIMATBHBIX ¥ KYJIbTYPHBIX IPaB, BKJIFOYAst MpaBo Ha paszsutue.” Jokiaa CrenuanbHOro
Jloknmaaymka 1o meITKaM U APYTUX KECTOKUX Buaax oOparieHus u Hakasanus. Jokyment A/HRC/7/3, 15
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JUYHOCTA M TPABO HE TOJBEPraThCs TBITKAM WM JKECTOKOMY, OECUEeIOBEUHOMY WIIH
VHIDKAIOLIEMY €ro JOCTOMHCTBO OOpAIEHUIO, KOTOPbIE 3aKpPEIUICHBI B IEJIOM psife
MEXIYHapOIHO-PAaBOBbIX JOKYMEHTOB. JII'BT-1tonu MoryT moaBepraThCsi TakKe MEHee
KECTKUM popMaM (PU3HUECKOTO U TICUXOJIOTUIECKOTO BPE/Ia, BKIIIOUAst HEOIAaronpusTHOE
oOpariieHue, yrpo3bl IpUYUHEHHS Bpea, MOHOIICHHE, 3allyTHBAaHUE U MICUXOJIOTHYECKOe
HacWiIhe, KOTOpblE MOIYT JOCTHYb YPOBHS, Ha KOTOPOM OHHM IPEBpALAIOTCA B
npeciaeoBaHusl, B 3aBUCUMOCTH OT KOHKPETHBIX OOCTOSITEIIBCTB Ka)JIOTO OTAEJIHOTO

cly4dasa u BO3JICHCTBUS HA KaXKaaro KOHKpETHOI'O 3asiBUTCIIA.

15. Xotsa Hacwive W HapylIeHHUs NpaB YEIOBEKAa, C KOTOPHIMH CTaJIKHUBAIOTCS
mua w3 kareropun JIUBT, comepxar MHOro oOmMX AJIEMEHTOB, TEM HE MEHeEe
HEOOXOAMMO TPOBOJIUTH MEXKAY HUMH pasiauuue. JKeHIIMHAM-IecOUsHKaM YacTo
HAHOCHUTCSI BpEJl B PE3yJIbTaTe COOTHOIIECHHS UX CEKCyaJbHOM OpHEHTAalUU U TeHAepa,
MOCKOJIbKY TIOJIOKEHHE JKEHIIMH B OOIIECTBE B IEJIOM MEHEE BIMATEIBHOE, YeM
IIOJIOKEHHE My)K‘{I/IH24. Bonee BeposiTHO, UTO >KEHUIMHBI-IECOMSIHKH Ja)ke B OOJIbIIEH
CTENEHHU, YEeM MYKUUHBI-TEH YYBCTBYIOT ce0si OOs3aHHBIMH BHEIIHE CJIeI0BaTh
OXXKMJIAaHUSIM CEeMbH M OOIIecTBa, HaNpuUMep, BBINTH 3aMyX 3a MpeICTaBUTENS
MPOTUBOIIOJIOKHOTO Toja. B Tex oOmiecTBax, riae *eHIIMHbBI BOCIPUHUMAIOTCS MPEXIe
BCEro Kak ’XeHbl (MYXXYHH) M KaK MaTepH, JIECOMSIHKH BEPOSITHEE BCETO M30JIMPOBAHBI U
HeBuauMbl. Kak mpaBuwino, B HMX cllydyae pUCK IPUYMHEHHS MM  Bpela
HErocyJJapCTBEHHBIMU JIEUCTBYIOIIKUMU JIMLIAMH 00Jiee BEJIMK, HEXKEIH B CIy4yae My>KUUH-
reeB, B TOM 4YMCJIE M B pe3yJbTaTe HACWIIUS IO OTHOLIEHUIO K HHMM, COBEPILIAEMOI0O B

OTMCCTKY UX OBIBIIMMU COXKUATEISIMU WITH MYKbAMMU. Hepe,uKo Y HUX MCHBUIC NOCTYIIA K

SIHBaps 2008 r., TIII. 34-49; Joxman pasmMernieH Ha BeO-caiite
http://www.unhcr.org/refworld/docid/47¢c2¢5452 . html.

2 Cwm. Amare v. Secretary of State for the Home Department [2005] EWCA Civ 1600, 20 December 2005
(England and Wales Court of Appeal) — Cm. neno “Amape npomus Munucmpa euympennux den” [2005]
EWCA Civ 1600, 20 nexabps 2005 r. (AnemIssnuoHHBIH Cya AHIIHE U Y3IIbCa), B KOTOPOM CyJ OTMETHII
(XOTs W OTBepr ANEULILUIO [0 MHBIM OCHOBAaHMSM), YTO ‘“‘COYCTaHHE NUCKPHMHUHAIIMHA B OTHOIICHUU
KEHIIUH ¥ AUCKPUMHHALIUK B OTHOIIEHHH T'OMOCEKCYAJIFICTOB IIPEICTaBISIET cOo00H 0co00 SMOBHTYIO
cMech, CIIOCOOHYIO MOPOIUTh PUCK MpecienoBaHuii”, m. 17; Marepuansl Aena pa3MelleHbl Ha BeO-caiite
http://www.unhcr.org/refworld/docid/47fdfb5b0.html. Cm. Taxke RRT Case No. 071862642 [2008] RRTA
40, 19 February 2008 (RRT of Australia), available at http://www.unhcr.org/refworld/docid/
4811a7192.html. leno RRT No. 071862642 [2008] RRTA 40, 19 despans 2008 r. (TpubyHan AscTpanuu
[0 PacCMOTPEHUIO XOJATAlCTB O NPEIOCTABICHHH CTaTyca OeXeHIa), MaTepHaibl Jela pasMelIeHbl Ha
BeO-caiite http://www.unhcr.org/refworld/docid/ 4811a7192.html.
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HC(I)OpMaJ'ILHI)IM CUCTCMaM 3alliuThl, BKIIIOYasA CTPYKTYPbL OpraHHSOBaHHOﬁ MMOAACPIKKHU B

CTpaHC IMPOUCXOKACHUS.

16. Kak eme Oonee Malo4HMCICHHAs TPYIMIa, TPaHCTEHACPHBIE JIOIU
MOJIBEPTaIOTCSl OCOOBIM MPECIETOBAHUIM. DTO MOXET KacaThCsl, HApUMep, 0CTyna K
3IpaBOOXPAHEHUIO WM TMOBBIIIEHHOTO PHUCKAa CTaTb OOBEKTOM HAMaJOK, €CIIM HX
TeHJIepHas UJEHTUYHOCTh HE SBIISETCS IOPUAWYECKH NMPU3HAHHOM (Hampumep, Tam, rie
OHM HE MOT'YT CMEHUTh CBOE UM U I10JI B 3aIIUCH aKTOB I'PAXJaHCKOTO cocTosiHUA). OnHa
U3 CUTyalluii, B KOTOPBIX OHM MOTYT CTaThb OOBEKTOM HamajJo0K, BO3HUKAET MpHU
TpeOOBaHUHU BJIACTEH MPEIBIABUTH IOKYMEHTBI, yI0CTOBEPAIOIINE TUYHOCTD, a €r0 WU e
BHEIIHOCTh HE COBMAJACT C OMOJOTMYECKHUM II0JIOM, yKa3aHHBIM B JOKyMEHTax. Tot
YeJIOBEK, KOTOPBIA CTPEMHUTCS U3MEHUTh WM YXKE€ W3MEHWI CBOW OMOJIOTMYECKHM 1O,
MOJKET B OOJBIIEH CTENIEHN BOCIIPHHUMATHCS KaK OpOCArOMNK BBI30B T'OCIIOACTBYIOIIHM

MNpEaACTABICHUAM O I'CHACPHBIX POJIAX.

i. 3aKoHbI, MpexycMaTpUBaIOLMe YTOJOBHYI0 OTBETCTBEHHOCTH
3a TOMOCEKCYaJIbHOeE MOBeleHue

17. bruto YCTaHOBJICHO, UYTO YI'OJIOBHBIC 3aKOHBI, 3alIPCIIAOMINUE ITOJIOBBIC CBA3HU
10 06OIO,HHOMy COrjIaCruIoO MEKAy COBEPIHICHHOJCTHUMM JIUIIAaMH OJHOI'O X TOI'O XK€ I10J1a,
SABJIAIOTCA JUCKPUMUHAIIMOHHBIMHA W HAPYIIAIOT IIPpaBO Ha HCIIPUKOCHOBECHHOCTD JacTHOM

2
KHU3HU 5. Camo CyHmICCTBOBAHUEC HOIIO6HBIX 3aKOHOB, HE3aBHUCHUMO OT TOT'O, ITPUBOIAATCA

»® Cm.:  Toonen v. Australia, CCPR/C/50/D/488/1992, 4 April 1994 (Human Rights Committee), paras.
8.6-8.7, available at http://www.unhcr.org/refworld/docid/48298b8d2.html. “TyHen mpoTuB ABcTpajiuu’”,
CCPR/C/50/D/488/1992, 4 anpens 1994 r. (Komutet 1o npaBam 4esioBeka), mi. 8.6-8.7, MaTepuasl iena
pasMenieHbl Ha  BeO-caiite  http://www.unhcr.org/refworld/docid/48298b8d2.html.  Koncratupys
HapyuieHne cratbd 17 MeXIyHapoAHOro MakTa O IPaXKIAHCKMX W TMOJMTHYECKHMX MpaBax, Komurer
OTMETHII, YTO XOTS 3asIBUTENb €lle He ObLI MPUBIECYEH K yrOJIOBHOH OTBETCTBEHHOCTH 110 YTOJOBHOMY
Konexcy Tacmanuny, “yrojoBHOE IMPECiieIOBaHIE 32 MPOSBICHAE TOMOCEKCYaTbHOCTH B YACTHOM KHU3HHU HE
MO3BOJIMJIO €MY OTKPBITO HPOSBISITH CBOI CEKCYAIILHOCTb M IYOJIMYHO BBICKAa3bIBaTh CBOW B3IJIAJbI Ha
pedopMy COOTBETCTBYIOLIMX 3aKOHOB IO BOIPOCAM CEKCYaJbHOCTH, M YTO COOTBETCTBYIOIIUE Pa3leiibl
VYronosroro Kojiekca He 1al0T BO3MOXKHOCTb 3asBUTENI0 Peain30BaTh MPAaBO Ha YACTHYIO JKH3HB, “Iake
€CITH 3TH TOJIOKCHUSI HE MPHUBOIIIKCH B HCIOJHCHHE B TCUCHUE MOCICAHHX necatd jer’. CM. Takxke
Dudgeon v. United Kingdom, Application No. 7525/76, 22 October 1981 (ECtHR), available at
http://www.unhcr.org/refworld/docid/47fdfaf7d.html. “/Jaoocen npomus Benuxobpumanuu”, XKamoba No.
7525/76, 22  oxtaops 1981 (ECtHR), wMaTepwansl jgema  pa3MelieHsl Ha  BeO-caifte
http://www.unhcr.org/refworld/docid/47fdfaf7d.html.
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JM OHM B MCIOJHEHUE M HACKOJIBKO CTPOTH MPEAyCMOTPEHHBIE UMM CAHKIUH, MOKET
MMETh JAJEeKO HAyLIMe MOCIASACTBUS Uil peanu3auuu aunamu u3 kareropuu JII'BT
cBOMX (DyHIAMEHTABHBIX MPaB YeNoBeKa™ . B Tex e CIydasx, KOTa CIeHHaTbHBIMK
MOJIOKEHUSIMU ~ HE  MpEeAyCMaTpUBAaeTCs  yroJOBHAas  OTBETCTBEHHOCTb  3a
TOMOCEKCYaJIbHbIE MPAKTUKH, JUIA OLEHKH XO/JaTaiCTBa MOTYT OBITh 3HAUMMBI TaKHE
MOJIO’KEHUsI, HAlpaBJICHHbIE HAa TOMOCEKCyallbHBIE IIOJIOBBIE OTHOIICHHS, KOTOpBIC
3ampelarT “IUI0TCKUE aKkThl, HAIPaBJIEHHbIE MPOTUB €CTECTBEHHOIO MOPsAKa Belle U
JIpyTue TPECTYIUICHUS, TaKue KakK TIOJPBIB OOIIECTBEHHOW HPAaBCTBEHHOCTH  WIIU

552
“aMopaibHOE YJIOBJIETBOPEHUE CEKCYaJIbHBIX KEITaHUH 7,

18. BbIBO 0 TOM, YTO CaM 3aKOH BEJAET K MPECICTOBAHUIM, MOXKHO CIIENaTh €CIy,
HalpuMep, OH OTPakaeT COIMAJbHbIE M KYJbTYpHbIE HOPMBI, KOTOpbIE HE
COOTBETCTBYIOT MEXIYHApOJHBIM CTaHIapTaM B cepe mpaB uyenoBeka. Tem He MeHee,
3asgBHUTENb JIOJDKEH MPOJAEMOHCTPHUPOBATh, YTO Yy HETO WIM y HEe HMEIOTCS BIIOJHE
000CHOBaHHbIE ONACEHUs Mpecie0BaHUM BCIEACTBHE JEHCTBUSA YKa3aHHOTO 3aKOHA.
YronoBHOE MpecieoBaHre Mo 3aKOHY, KOTOPBIM B CBOEH CyTH HE BEJET caM Io cebe K
NpecaeIOBaHUSIM WM JUCKPUMHUHAIIMH, MOXET MO CyTH OOEPHYTHCS MPECIIeIOBAHUSIMH,
€CJIM, Hal[pUMEp, OH MPUMEHSETCS TOJIBKO K OT/IE€IbHBIM IPYIINaM WU €CJIM UCTIOTHIETCS

IIPOU3BOJIbHO WUJIU He3aKOHH028.

19. TaMm, rie TPUMEHAIOTCA CYpOBBIE HaKa3aHWs, KOTOPbIE HE COOTBETCTBYIOT

MEXIyHapOIHBIM CTaHAapTaM B cdepe MpaB 4YeloBeKa, TaKhe Kak CMepTHas Ka3Hb WIIH

* Cm., Gonee moapobro, Case of Norris v. Ireland, Application No. 10581/83, 26 October 1988 (ECtHR),
para. 38, available at http://cmiskp.echr.coe.int/tkp197/view.asp?item=4&portal=hbkmé&action=
html&highlight=10581/83&sessionid=12354864&skin=hudoc-en. Hdeno “Hoppuc npomus Hpranouu”,
JKamoba No. 10581/83, 26 oxts6ps1988 r. (ECtHR), m. 38, MmaTepuansl aena pa3sMellieHbl Ha BeO-caiiTe
http://cmiskp.echr.coe.int/tkp197/view.asp?item=4&portal=hbkmé&action=html&highlight=10581/83
&sessionid =12354864&skin=hudoc-en.

77 Cwm., Hanpumep, RRT Case No. 071862642. -Jleno RRT No. 071862642: cM. NpHBEACHHYIO BBIIIIE
CHOCKY 24. BbIIO yCTaHOBIIEHO, YTO 3asIBUTENb HY)KAAETCS B MEXKIYHAPOJHON 3all[UTE Ja)Ke B OTCYTCTBUU
KOHKPETHOT'0 3aKOHa, IIPEIyCMaTPUBAIOLICTO YTOJIOBHYIO OTBETCTBEHHOCTD 32 TOMOCEKCYalbHbBIC TOJIOBBIC
KOHTAaKThI B CTPaHE NPOHCXOMKICHHS.

* Bonee moapo6Ho cm.: “UNHCR Handbook” (“Pykosoacteo YBKE OOH”), cM. HpHBEICHHYIO BBIIIIE
cHocky 15, . 57 u 59; “UNHCR Guidelines on Gender-Related Persecution” (“PyKoBoIsIIne TPHHIIATIBI
YBKB OOH no mnpecnefoBaHusM, CBI3aHHBIM C IIOJIOM MEXIYyHapOJHOM 3alIUTHI’, CM. IPUBEICHHYIO
BbIlie CHOCKY 2, 1. 10; “UNHCR Advisory Opinion to the Tokyo Bar Association” (“KoHcynpTaTuBHOE
3akmouenne YBKB OOH mis Acconmanum ansokatoB Tokrno™), cM. IPHBEACHHYIO BEHIIIE CHOCKY 8, mI. 4
u 10.
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JKECTOKOE TEeJIeCHOE HaKazaHHe, BKJIOYas MOPKY, OCOOCHHO OYEBHIHO, YTO IO CBOEMY
XapaKkTepy OHM SBISIOTCSA MpPECIeIOBAHUAMK . MaTepHaabHO-NPaBOBasi KOMIIOHEHTA
MEXIyHAPOJHOW W  HAIMOHAIBHON CyAeOHOW MPakTHKH TMOATBEPXKAAET, UTO
TrOMOCEKCYalIbHOE TOBEAECHHE 10 OOOIOJHOMY COIJIaCHIO HE JIOJDKHO BiedYb 3a cOOOM
YTOJOBHYIO OTBETCTBEHHOCTH . B HEKOTOPBIX 0GCTOATENBCTBAX HEMb3sI HCKIIOYATh TOTO,
9TO J@Ke CpPaBHHUTEIBHO MATKOE HaKa3aHWe MOXKET paccMaTpUBaThCS — Kak
HEecopa3MepHOe U Belyllee K mpeciieoBaHusaM. Upe3aMepHas 3alMKICHHOCTh TOJBKO Ha
BOIPOCE CTPOTOCTH HAKa3aHUsI MOXKET B CYIIHOCTH MPHBECTH K YCHIIEHHIO HEBEPHOTO

31
npeacTaBiieHus, OyaTo npuHaiexkHocTh K rpynme JIIBT sBisercs npectyniaeHueM” .

20. Z[a>1<e €CJIn 3aKOH, HpeHYCManI/IBaIOH_II/Iﬁ YTOJOBHYIO OTBCTCTBCHHOCTH 3a
MNPUHAJIC)KHOCTb K HFET, Oosiee He MNPpUBOAUTCA B HUCIIOJIHCHHUC, 3asBUTCIIb MOXKCT B
HCKIIIOYUTCIIBHOM  ClIyda€ [JOKa3aTb IIOJIHYIO 000CHOBAaHHOCTh CBOMX OITACEHMH

mpeciacaoBanus, TaM I'a€ B pe3yJIbTaTC CYIIECTBOBAHMA 3TOI'O 3aKOHA JJIA HETrO WJIN JIJIA

¥ Bonee mompo6Ho cm.: “UNHCR Guidelines on Gender-Related Persecution” (“PyKoBOSIIAE TPHHIAIIBI
YBKBb OOH no npecnenoBanusiM, CBS3aHHBIM C TIOJIOM MEXAYHApOAHOW 3allUThl’, CM. NPUBEACHHYIO
BBIIIE CHOCKY 2, 1. 12; cM. Takoke “Yogyakarta Principles” “ITpunimmsr HorsskapTsi”, cM. MpHBEICHHYIO
BBIIIE CHOCKY 4 — “npaBo Ha >xu3Hp” ([IpuHnmm # 4): “Kaxsiii 4enoBex nMeeT npaBo Ha ku3Hb. HUKTO He
MOXeT OBITh NPOM3BOJIBHO JIMIIECH JKU3HHU, B TOM YHCIIE CO CCBUIKOM Ha PacCyXICHUS O CEKCyalbHOI
OpHEHTAllMd WM TeHAEPHOW HMIEHTUYHOCTH. HHMKTO He MOXXeT ObITh MOABEPTrHYT CMEPTHOH Ka3zHU IO
HOpUYUHE ACHCTBHH, MPOM3BOAMUMBIX IO OOOIOJHOMY COTTIACHIO MEXIY JIHIAMHM, JOCTHTIIMMH BO3pacTa
coryiacusi, WM 1O MPUYMHE CEKCyalbHOM OpHUEHTAlUUH WM TeHAEpPHOW maeHTHyHOCTH . OT rocyaapcTs
TpebyeTcsl, B YaCTHOCTH, “‘OTMEHHTH Bce (DOPMBI IPECTYIUICHHUH, OTBETCTBCHHOCTh 32 KOTOPHIC SBIIIACH
pe3yJIbTaTOM MM OblIa BBEICHA C LEJBIO 3aMPETUTH IIOJIOBBIE CBSA3U MO OOOIOJHOMY COTTACHIO MEXIY
JIMLIaMU OJTHOT'O U TOT'O € 10J1a, JOCTUTIIMMHU BO3pacTa COIJIacHs, a 10 TeX I0p, IOKA TaKUE MOJIOKEHUS
HE OTMCHEHBI, HHKOTJa He IIOJBEepraTh CMEPTHOH Ka3HM dYeJOBEeKa, OCYXXICHHOTO B COOTBETCTBHH C
yKa3aHHBIMU NOJ0kKeHussMH 3akoHa” ([Ipunuun # 4.A).

0 Cwm., manpumep, National Coalition for Gay and Lesbian Equality and Another v Minister of Justice and
Others. “Hannonansaas Koamumus 3a paBeHCTBO TeeB U JECOUSHOK U Jp. IPOTUB MHHUCTpA IOCTHINH H
Jp.” CM. MIPUBEICHHYIO BbIe CHOCKY 18. Cyn MOCTaHOBIII, Y4TO OOBSIBIICHHE — B paMKax OOILero mpasa -
COIOMHH TIPaBOHAPYIICHHWEM IIPOTHBOPEYHUT TMONOXKEHMSAM KOHCTHUTYynmH, KOTOpBIE —3ampeniaioT
JTUCKPUMHHAIIMIO HA OCHOBE CEKCYaJbHOM OpHEHTAllMW, U OTMETWI, YTO “TIOBEelleHHE, OTKIOHSIOMEeCs OT
MyONMYHO YCTAaHOBIEHHOM HOPMEI, OOBIYHO SBISETCA HaKa3yeMbIM TOJBKO KOTZA OHO SIBIISETCS
HACHJILCTBEHHBIM, HEYECTHBIM, BEPOJIOMHBIM WJIM KaKUM-THOO WHBIM 00pa3oM HapymaeT OOIIEeCTBEHHBIN
MOPSIIOK WM BENET K TeJEeCHbIM NOoBpexaeHusM. OJHako, B clyyae MYXCKOH TIOMOCEKCYaJbHOCTU
MOBE/ICHHE, B KOTOPOM YCMAaTPUBACTCS OTKJIIOHCHHE OT HOPMBI, HaKa3bIBAETCA INPOCTO IIOTOMY, UTO
SIBIISIETCS. OTKIIOHEHHEM OT HOpMBbI. OHO MOJABIISETCS U3-32 CHMBOJIYMUECKUX MPEACTABICHUM, HEXETN U3-32a
TOTO, 4TO OBUIO JOKAa3aHO, 4TO OHO mpuuuHseT Bpex” (. 108).

3 [MpusHaBas, 4ro “HET JErkod (GOPMYNUPOBKH’, HEKOTOPHIE CTPaHbl YTBEPXKIAIOT, YTO BBEICHUC
YIOJIOBHOM OTBETCTBEHHOCTH 3a T'OMOCEKCYaJIbHOE IOBEAECHUE BEIET K IPECIECIOBAHUSIM TOJBKO B TOM
Cllydae, €clIM “OHa CONPOBOXKAACTCS CYpPOBBIMH YTOJIOBHBIMH CAHKIUSIMH, KOTOpBIC [CHCTBHTEIHHO
npumensitores”. CM., Hampumep, Refugee Appeal No. 74665. Anennsuusa Oexenna No. 74665, cm.
MIPUBEACHHYIO BhIIe CHOCKY O, 1. 103; Refugee Appeal No. 76152. Anennsuus 6exernna No. 76152, cm.
MIPUBEACHHYIO BhIIIE CHOCKY 15, 1. 34.
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HEC CO34aCTCd HCBBIHOCHMMO 3aTPYAHUTCIIBHOC ITOJIOKCHHC. XoTs oHU YKE OoJibllle HE
HCIIOJIHAIOTCA CUCTCMATHYCCKHU, 3THU 3aKOHBI MOT'YT HCIIOJIb30BATHCA BJIACTAMHA C IICJIBIO
BBIMOTI'aTCJIbCTBA HJIIM HCIIOJHATBHCA HGO(bI/IL[I/IaJ'IBHO, 9qTO0 HEC BCIACT K O(I)I/II_[I/I&J'IBHO
Baq)HKCHpOBaHHOMy YTrOJIOBHOMY  IIPECICAOBAHUIO, KaK, HapUMEp, B CJIy4dac

IPUMCHCHUA HACHUIINA HOJ'IPII.IHCﬁ HJIM HE3AKOHHOT'O COACPIKAHUA ITOQ mpameﬁ”.

21. [ns ompepneneHus craryca OeXeHIa BaXHOE 3HAYCHHE HMEET HaIWune
pealbHOM OMacHOCTH Bpela, KOTOPbI OyAeT NpUYMHEH 3asBUTENI0 B Cilydae €ero
BO3BpAIllEHUS B CTpaHy MpOMCXOXJeHus. Hamuume mnpecienoBaHuii MOXKET ObITh
YCTaHOBJICHO JaK€ MPHU OTCYTCTBHU YOCIUTEIILHOW MH(POPMAIMKU O TOM, YTO B CTpaHE
MPOUCXOXKJEHUSI  JCHCTBUTENBHO  HUCHOJHSAIOTCS  3aKOHBI,  IPEAyCMaTpUBAIOLIUE
YTOJIOBHYIO OTBETCTBEHHOCTb 3a TOMOCEKCyallbHOE TMOBeIeHHe. Tak MOXeT ObITh B
ClIy4yae, €Cilu TOCyIapCTBO CTPEMHUTCS CKPBITh OT BHEIIHEr0 MHpa IPUMEHEHUE
YTOJIOBHBIX CAHKIIMW B OTHOIIEHWH NuIl U3 kKareropuu JIU'BT, Hanpumep, mpuBiekas ux K
YTOJIOBHOW OTBETCTBEHHOCTH 3a TaKHUE MPECTYIUIEHUS, KAK U3HACUIIOBAHUE U NOKYILIEHUE
Ha pacTJICHHE MaJOJETHUX, WIH 3a MPECTYIUICHUs, CBA3aHHbIE C HAPKOTUKAMHU, KOTOPbIE
OTH JIMIA SKOOBI COBEPIIMIN. BBICOKHI ypOBEHB JISKAIIETO HAa CTOPOHE OOBUHEHHS
OpeMeHH JT0Ka3aTeIbCTBA BHHBI OOBHHSEMOIO, B TOM YHCJIE CTPOTHE TpeOOBaHUS B
OTHOLIEHUHU JIOKa3aTeNbCTB, TAKXE HE JOJDKHBI pPAcCMAaTpuUBATBCS B KayecTBE
CBHUJICTEIbCTBA  MEHBUIEH  BEPOATHOCTM  HUCIOJIHEHHS  3aKOHa, HO  JIOJDKEH
paccMaTpuBaTbCcs B CYIIECTBYIOIIEM pEJIUTHO3HOM U OOIECTBEHHOM KOHTEKCTE.
BceoxBaTeiBaromas W/Wiam  pacmpocTpaHeHHas aTtmocdepa romodoOuu B CTpaHe
MIPOUCXOXKJCHHS (HampuMep Tam, TJe MPaBUTEIbCTBO BBIPAXKAET CBOE HEONO0OpEeHHE
MOCPEACTBOM PE3KUX BBICKA3bIBAHUN NPOTHUB T'OMOCEKCYaJUCTOB, Wiu Tam, rae JII'bT-
JIOJIM TOJABEPTaloTCA PENpECCHsIM U HAJA30pYy CO CTOPOHBI CEMbH WJIM COCEIEH WM TIe

cpeacTtBa MacoBOM HHq)OpMaHHH IMPUMCHHUTECJIBHO K HUM HUCIOJIB3YIOT OCKOp6I/ITeJ'IbHI:Ie

32 Cwm., wmampumep, Decision VA5-02751, 16 February 2007 (IRB of Canada), available at
http://www.unhcr.org/refworld/docid/48245a5f2.html; Refugee Appeal No. 76152, above footnote 15, para.
50. (Pemenue VAS5-02751, 16 deppans 2007 r. (Kananckuii CoBeT mo BompocaM HWMMUTpAIUM U
OexeHieB), TeKCT Permenus pa3menneH Ha BeO-caiite http://www.unhcr.org/refworld/docid/48245a5f2 html;
Anemsiuus 6exenna No. 76152, cM. npuBeeHHYIO BbIlIe CHOCKY 15, 1. 50.
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CTepeOTI/IHBI) MOKET paCcCMATpUBATLCA KaK CBUACTCILCTBO HpeCJ'Ie)lOBaHI/Iﬁ JMIL U3

kareropuun JII BT>.

22. Cnenyer pajiee OTMETHUTh, YTO YTOJIOBHBIE CAHKIUHU 332 TOMOCEKCyalbHbIE
JICUCTBUSL TAKXKE 3aTPyIHAIOT aoctyn Jmmam u3 kareropuu JII'BT x mpegocraBisiemont
rocyaapctBoM 3ammte. Hampumep, nuno u3 kareropun JIUBT, kotopoe moasepriioch
HACHJIMIO, MOKET HE PELINThCA 0OpAaTUTHCS B MOJUIMIO 32 3aLIUTOM, TOCKOJIBKY K 3TOMY
JMIly MOTYT OTHECTHUCh Kak K IpaBOHApPYLIMTENO, a HE Kak K xkeprBe. llosaTomy
3asiBUTENIb MOXKET J0Ka3aTh OOOCHOBAHHOCTh CBOETO XOJaTaiiCTBa, €CIM rocyJIapCTBO
MOMYCTUTEIBCTBYET TUCKPUMUHALMOHHOW MPAaKTUKE WU JIEUCTBHUSM, HAHOCSIIUM €My
(eit) ymiep0, TepmuT uX JIMOO HE MOXKET A(P(HEKTUBHO 3AIIUTHTH 3aIBUTEISI OT TAKOTO
Bpema .. CIeayeT Takke OTMETHTb, UTO €CJIH YCIOBEK HIIET yOSKHMINA B CTpaHe, I7Ie
CeKCyallbHbIE OTHOWIEHHUS MEXAy JMIamMa OJHOTO II0JIa CYUMTAIOTCS YTOJIOBHO
HaKa3yeMbIM JEeSHHEM, TO TaKWe€ 3aKOHBI MOTYT 3aTpyJHHUTHh €r0 WJIH €€ JOCTyl K
npoueaypaM MHOoJdydeHHs yOexXHIla WM 3acCTaBUTh 3TOrO YEJIOBEKa BO3ZIEpXkKarbcs OT
yKa3aHHUs B XOJaTaiicTBe Ha moyrydeHue craryca 0exenna Ha cBoit JII'BT onwit. B Takoi
CUTyallul MOXXET OKa3aThCs HEOOXOAMMBIM HEMOCpEeACTBeHHOE BMemiareabcTBo Y BKbB

OOH B paccMOTpeHHE AAHHOTO JIeNa.

ii. Onacenue npecJjegoBaHuii B Oyayiem

23. Tewm 3asButensm u3 rpymmnsl JII'BT, KoTOpble CKpbIBaId CBOIO CEKCYaJbHYIO
OpPHUEHTALIMIO B CTpaHe MPOUCXOXKACHHUS, B IIPOLIOM, BO3MOXKHO, Bpe/] He ObLI IPUYUHEH
B TaKO# CTENeHH, YTOObl CUMTAThCA MpeciieoBaHreM. BO3MOXKHO, UTO Takoe MOBEICHUE

He OBUIO UX JOOPOBOJBHBIM BHIOOPOM U YTO OHO KOPPEKTHPOBAIIOCH MMEHHO C IEJNBIO

33 Cwm., manpumep: European Parliament, Resolution of 13 March 2008 on the Case of the Iranian Citizen
Sayyed  Mehdi  Kazemi, = PA_TA-PROV(2008)0107, 13 March 2008, available at
http://www.unhcr.org/refworld/docid/47da75002.html. EBponeiickuii ITapnament. Pezomtorust ot 13 mapta
2008 roma mo nenry mpanckoro rpaxkaanuHa Caitena Mexau Kazemu, PA_ TA-PROV(2008)0107, 13 mapra
2008 r., TekcT Pe3omtonuu pasmelieH Ha BeO-caiite http://www.unhcr.org/refworld/docid/47da75002.html.
3 Cw. mmke mozpaszen Biv “Arents npecienoBannii”. Cm. Takke UNHCR Guidelines on Gender-Related
Persecution, above footnote 2, para. 17. u Décision M. OI, No. 543182, 31 May 2006 (Commission des
Recours des Réfugiés (CRR), France). “PyxoBomsniue npunimnsl YBKB OOH mo mpecnenoBanusm,
CBSI3aHHBIM C IIOJIOM” -CM. IIPHBEICHHYIO BBIMIE CHOCKY 2, 1. 17. Cwm. Taoke Pemenne M. OI, No. 543182,
31 mas 2006 r. (Komwuccus npaBoBoi 3amuthl OekeHiieB (CRR), ®pannus), B koropom Komuccus
YCTaHOBWJIA, YTO XOTS 3aKOHBI, IIPEAyCMaTPHUBAIOIIIE YTOJIOBHYIO OTBETCTBEHHOCTh 32 TOMOCCKCYalIbHEIC
JICUCTBHUS, OBUTH OTMEHEHBI, KyJIbTYpPHBIC HOPMBI MO-IIPEKHEMY IIPHBOJIAT K IPECICIOBAHUSIM.
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n3bexars yrpossl npecienoBanuil. Kak ormerun BepxoBhsiii Cyn ABctpanuu: “MIMeHHO
y2po3a CEepbe3HOr0 Bpela € €ro YrpoXKamolUMHU IOCIEICTBUSAMHU XapaKTEpU3yeT
NOBEJICHUE TI0J BIMAHMEM npecienoBaHuil. [IpyHMMaTe pelleHue MmO BOIPOCY O
peasbHOCTH YIpo3bl 0€3 BBISICHEHHS TOTO, MOBJIMSIA JIM HAa U3MEHEHHE TIOBEICHUS yIpo3a
Bpe/a, 03HaYaeT MPOBaJ MOMBITKH JOHKHBIM 00pa3oM paccMOTPETh JTaHHBII Bonpoc”3 °
Kpome Toro, numa wu3 xkareropum JII'BT, KOTOphle MOKHWHYIM CBOIO CTpaHy
MIPOUCXOKICHHS TI0 MHOW MIPUYMHE HEXKEJN UX CeKCyallbHasi OpUEHTAlMs U/UIN KOTOphIe
MyGIMYHO 3asBUIH (O CBOGil CEKCyalbHOIl OpPHEHTALMH)C MOCIe MPHE3Za B CTPAHY
yOexuIla, MOTyT IpPETeHJ0BaTh Ha CTaTyC O€XeHIa, €ClIM OKaXyTCsl B COCTOSHUU

o 37
JIOKa3aTh BIIOJIHE 000CHOBAHHBIC OIIACCHUS MmpecCjicJOBaHUU B 6y0ymeM .

24. Kak ¥ B ciay4yae XOJaTauCTBa JIOJICH, KOTOpPHIE MPOCIT MPEJOCTABUTh UM
cTaryc OEXeHIla B CBA3M C UX TOJUTHYECKUMH YyOEKICHUSMH, 3asBUTEIH,
yTBEpXKAaomme 00 OMaceHUH MPECcIeOBAHUN Ha TOYBE CEKCYaJbHOW OPHEHTAINH, HE
00s13aHBI TOKA3bIBaTh, YTO BJIACTSIM OBUIO M3BECTHO 00 MX CEKCyalbHOW OPUEHTAIUU JI0
TOT0, KaK OHHM IOKMHYJHU CBOIO CTpaHy mHpoucxoxjaeHus. [lonHas 000CHOBaHHOCTb
OIMaCEHUH B TAKOM CITy4yae OINPENeIsieTCs OL[CHKOW MOCIEACTBUN, C KOTOPHIMU MPHUIILIOCH
OBl CTOJIKHYTBCSI 3asIBUTEIISIM C OIPEICICHHON CEKCyaJbHOW OpUEHTAIMeH B Clydyae MX
BO3BpaH_[eHI/I$I38. bonee Toro, Tor ¢akt, yro JII'bT-3asaBuTens HUKOTAA HE TOABEPTAICS
YTOJIOBHOMY TIPECIIEOBAHUIO 32 CBOE€ TOMOCEKCyaJIbHOE IMOBEIEHUE, HE O3HAYaeT, UTo

3asBUTEJIb HE MOKET UMETh BITOJIHE 00OCHOBAHHBIX OIACEHUI HpGCHeHOBaHHH39.

iii. M30eras npeciegoBanuii

3 Appellant $395/2002 v. Minister for Immigration and Multicultural Affairs; Appellant S396/2002 v.
Minister for Immigration and Multicultural Affairs, above footnote 6, para. 43. Ilodoamenv anennayuu
8§395/2002 npomue Munucmpa no oeram ummuecpayuu u noauxyibmypamuzma, Ilooamenv anenisyuu
8§396/2002 npomuse Munucmpa no denam ummuepayuu u noauxyromypanusma. CM. IPHBEACHHYIO BBIIIE
CHOCKY 0, 1. 43.

36 Jlns neneit HacTosmero PykoBoicTBa BhIpakeHHEe “IyGIMUHO 3asSBHTH” OTHOCHTCA K TPOLECCY, B XOJI€
KOTOPOT'O JIMYHOCTD IPU3HAET U MPHHUMAET CBOIO CEKCYaIbHYIO U TeHAEPHYIO HACHTHYHOCTD U YyBCTBYET
ce0s1 criocoOHOH 3aIBUTH 00 3TOM IPYTHM.

37 “pykosomctBo YBKB OOH”, cM. TpHBEJeHHY0 BhIlie CHOCKY 15: “CIIOBO “omaceHus’” OTHOCHTCS He
TOJNBKO K JIMILy, KOTOpOE JCHCTBUTENILHO IPECIEN0BAIOCh, HO TAKKE K TEM, KTO XKENaeT H30exaTh
CHUTYyaIllH, YPEBATOMN OIMACHOCTHIO IpeciieoBanus” (1. 45).

38 Tam sxe, m. 83.

3 “UNHCR Advisory Opinion to the Tokyo Bar Association” (“KoncympratusHoe 3akmodenne YBKB
OOH st Accounanuu aaBokaToB TOKHO™), CM. IPUBEAECHHYIO BBILIE CHOCKY 8, 1. 12.
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l'ocynapcTBo HE AOMKHO OXKHMIATh WM TpeOOBaTh OT YEJIOBEKAa M3MEHATH WJIU
CKpBIBaTh CBOIO HUACHTHYHOCTH C IIEJIbI0 U30ekKaTh IpeciiejoBaHuil. MHOTMMHU cTpaHaMu
MOATBEPXKACHO, YTO TPECISAOBaHM HE MEePECTalOT OBITh TAKOBBIMHU BCJICICTBHE TOTO,
YTO MOJABEPrarolluecs IMPEeCcieOBaHUsAM JIMLIA MOTYT YCTPAaHUTh Bpel, NPEIIPHHSB
JIEUCTBYS, TTO3BOJISIOIIME N30€KATh HpGCHeHOBaHHﬁ4O. Tak ke xKak xojaTaiicTBa JIOMCH,
KOTOpBIE TIPOCAT TMPEJOCTaBUTh MM CTaTyC OEKEHIIa B CBSI3M C WX TOJUTHYCCKUMU
yOKIEHUSMU WJIM TPAXKTaHCTBOM, HE OTBEPrarOTCsS HAa TOM OCHOBAaHUH, YTO 3asBUTEIH
MOTJIM M30€XKaTh OXUIAAEMOTO0 Bpeaa, M3MEHWB WJIM CKPBIB CBOM YOEKIEHUS WU
UJCHTUYHOCTh, XOJIaTaliCTBa O TMPEJOCTaBICHUU cTaTyca OeXeHIla B CBS3H C
CeKCyaJbHOW OpUEHTAIMEN U TeHIePHON MICHTUYHOCThIO HE MOTYT ObITh OTKJIOHEHBI Ha
yToM ke ocHoBaunu' . Kak ormerun Kananckuii CoBeT mo BOIPOCAaM HWMMUTPAIMU U
OEKEHIIEB:

“B 310 ypaBHeHHE HEOOXOAMMO BHECTH BHOBbL OOpeTeHHYIO 3asBurelieM B Kaname

CBOOOY BBIPaKEHUSI COOCTBEHHBIX YOSXKAEGHUH M €ro XeJaHWe KUTh TakK ke OoTKphITo B Llpn

Jlanke, kak oH xuBeT 37¢ech B Kanase [...]. MbI HE TOBOpUM 3asBUTENSM, YTO Y HUX €CTh MPABO

% Cwm., nanpumep, Appellant $395/2002 v. Minister for Immigration and Multicultural Affairs; Appellant
8§396/2002 v. Minister for Immigration and Multicultural Affairs, above footnote 6, paras. 34-60; Refugee
Appeal No. 74665, above footnote 6, paras. 114, 126—-127; Nasser Mustapha Karouni, Petitioner, v. Alberto
Gonzales, Attorney General, above footnote 6; DW (Homosexual Men — Persecution — Sufficiency of
Protection) Jamaica v. Secretary of State for the Home Department CG [2005] UKAIT 00168, 28
November 2005 (UK AIT), para. 78, available at http://www.unhcr.org/refworld/docid/46836aa80.html.
“Ilooamenv aneansyuu S395/2002 npomus Munucmpa no oenam uMMuSpayuu 1 NOIUKYIbMYPAIUIMA’;
“Ilooamensv anennayuu S396/2002 npomus Munucmpa no deram ummuepayuu u NOAUKYIbMYPAIUIMA™ -
CM. TIPUBEJCHHYIO BbIIC CHOCKYy 6, mm. 114, 126-127; Hcmey Haccep Mycmagpa Kapynu npomus
Anvbepmo Toncaneca, [I'enepanvnoeo npoxypopa,- CM. TPUBEISHHYIO BBIIIE CHOCKY 6; “/JV
(I'omocekcyanvhvie mydscuunvl — Ilpeciedosanuss — [Jocmamounocms  3awumel) Hmaiika npomue
Munucmpa enympennux oden” CG [2005] TpuOynanm BenukoOpuTaHWU TO JeiNaM IPEIOCTaBICHHS
yoexxuma n uMmmurpanrckuM genam 00168, 28 HosOps 2005 r. (Tpubynan Bemuxobpuranuu mo gemam
MPEeIOCTAaBICHU YOSKHITA 1 UMMUTPAHTCKUM JeJaM), I1. 78, MaTepuaisl Jiefia pa3MelleHbl Ha BeO-caiite
http://www.unhcr.org/refworld/docid/46836aa80.html.

U Appellant §395/2002 v. Minister for Immigration and Multicultural Affairs; Appellant S396/2002 v.
Minister for Immigration and Multicultural Affairs, above footnote 6, para. 41. Ilomatens amemsun
8§395/2002 npomue Munucmpa no denam ummucpayuu u noauxyrvmypaiusma; IlomaTens anemuismnun
8§396/2002 npomus Munucmpa no oenam ummuepayuu u noauxkyiemypaiusma. CM. IPUBEACHHYIO BBIIIC
CHOCKY 6, 1. 41: “ Llens KonBeHuuu Obuia Obl moiopBaHa, eciii Obl CTPaHBbI, MOJNKICABIINE ¢, TPeOOBaIN
oT [3asiBUTENICH | I3MEHATH CBOM YOSXKACHHS WIIM MHEHHS WIIM CKPBIBATH CBOIO PACOBYIO MTPUHAICKHOCTB,
TPaXTAHCTBO WIIM IIPUHAUICKHOCTD K OIPENESNICHHONH CONMAIBHOW TPyNIe, MPEeXIe YeM STH CTPaHBI
MPEIOCTaBUIM Obl UM 3aIUTy B cooTBeTCTBUU ¢ KoHBeHmmen”. CM. TakKe KacaTeJIbHO yTauBaHUs CBOEH
HaIMOHAJBHOM npuHaIexkHoctu: HYSI v. Secretary of State for the Home Department [2005] EWCA Civ
711, 15 June 2005 (England and Wales Court of Appeal), paras. 32-34, 37, available at
http://www.unhcr.org/refworld/docid/43fc2eac24.html. “HYSI nporius Munuctpa BHyTpeHHUX aen” [2005]
EWCA Civ 711, 15 mrons 2005 r. (AnemwsmuoHHEIH ¢y AHIMINH B Yaibca), mm. 32-34 u 37, MaTtepuais
JieTia pa3MeleHsl Ha BeO-caiire http://www.unhcr.org/refworld/docid/43fc2eac24.html.
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HCTIOBEZ0BATh CBOIO PEIMTHIO MPH YCIOBHHU, YTO OHHU JIENAIOT 3TO CKPBITHO. CKPBITOE MPaBO HE

5942
SABJISIETCA IIPaBOM .

26. Cnemyer pacCMOTpPETh BONPOC, HMEIOTCS JM Yy 3asABUTENSA  BIOJIHE
000CHOBaHHBIC OIMACEHUsI MPECIeTOBAaHUI, HEXETH BOIPOC O TOM, CMOXET JH OH WIH
OHa JKHTh B CTPAHE MPOMCXOXK/ICHHS, HE CTAIKHBASCh C HErATHBHBIMHU TTOCIEACTBHSAME .
st aTOr0 HE0OXO0AMMO OOBEKTUBHOE PACCMOTPEHHUE TOTO, KaKOMY OOpaIeHHI0 MOXKET
MOJIBEPTHYTHCSI 3asBUTENIb, €CJIM €ro WIM €€ BepHYyT B Ty cTpaHy. IlosTomy,
BOCIIPUHHUMAETCS JIM MOBEACHHUE 3asBUTENS B CBA3U CO CBOEH CEKCyallbHOW OpHUEHTalUuu
Kak “‘OnmaropasymMHOe” WM “‘HEO0OXOIMMOE” - COBEPUICHHO HE OTHOCHTCA K JCIy.
3asBUTENT, HE 00s3aH  OBITh  “OCMOTPHUTENBHBIM WJIH TPEANPUHUMATH TaKHE
OTIpe/IeTICHHBIE Iard C TeM, YTOOBl M30eKaTh MPECIICJOBAHNMN, KaK JKUTh YEAHMHEHHOU
JKU3HBIO  WJIM  BO3JEPXKUBATBCS  OT  MHTHUMHBIX  OTHOmeHWd. TpeOoBaHme
OCMOTPUTEJIBHOCTH Ipejrnosiaraja Obl K TOMYy JK€, 4YTO CEKCyalbHas OpHUEHTalUs
YeJI0BeKa CBOJIUTCS BCETO JIMIIb K CEKCYaJIbHOMY aKTY, TEM CAMBIM UTHOPUPYS HIMPOKHIA
CIEKTp TMOBEIECHYECKUX XapaKTEepPUCTUK U TIOBCEIHEBHBIX 3aHATHI, Ha KOTOpbIE
HAKJIaJbIBAIOT CBOM OTIEYATOK CEKCyaslbHAsi OpUEHTAllUsl M TeHIepHas WICHTUYHOCTh

9TOIo IICJ'IOBCKB.44. B CYIIHOCTHU 3TO ObLIO OBI PaBHO3HAYHO Tp€60BaHI/I}O “TOrO XK€

MNOAYUHCHHOTO M YCTYHIYHMBOI'O HNOBCIACHUA, TOI'O KC OTpHULAHUA q)YHI[aMeHTaJ'ILHOFO

* Decision VA5-02751, above footnote 32. Pemrenne VA5-02751, cM. IPHBEACHHYIO BbIlIe CHOCKY 32. CM.
takxe Decision No. IV/IE06244/81, 26 April 1983 (Administrative Court (Verwaltungsgericht) Wiesbaden,
Germany). Pemenne No. IV/IE06244/81, 26 anpens 1983 r. (AIMHHUCTpaTHBHBIA CYA
(Verwaltungsgericht) Bucoanen, I'epmanus).

# Cwm., nanpumep, MN (Findings on sexuality), Kenya v. Secretary of State for the Home Department
[2005] UK IAT 00021, 28 January 2005 (UK Immigration Appeal Tribunal (IAT)), paras. 21-23, 25,
available at http://www.unhcr.org/refworld/docid/47a7081cd.html. “MH (Tlonyuennvie Oannvie o
cexcyanvnocmu), Kenusi npomue Munucmpa énympennux den” [2005] UK TAT 00021, 28 suBapst 2005 r.
(Tpubynan BenmkoOpuTaHNH IO JelaM TIPEJOCTaBICHHs yOexuia 1 nMMurpanTckuM nenaMm (IAT)), .
21-23 m 25, MaTtepmamel Jenla pa3MeIIeHel Ha BeO-caiite http:/www.unhcr.org/refworld/docid/
47a7081cd.html.

* Cwm.: Appellant $395/2002 v. Minister for Immigration and Multicultural Affairs; Appellant S396/2002 v.
Minister for Immigration and Multicultural Affairs, above footnote 6, paras. 40—45; Ilooamens anennayuu
8§395/2002 npomus Munucmpa no oeram ummuecpayuu u noauxyibmypaimuzma, Ilooamenv anenisyuu
8§396/2002 npomue Munucmpa no denam ummuepayuu u noaukyivmypaiusma. CM. TIPUBEICHHYIO BBIIIC
cHOCKy 6, . 40-45 u Wang v. Minister for Immigration & Multicultural Affairs [2000] FCA 1599, 10
November 2000  (Federal  Court of  Australia), paras. 91, 99, available  at
http://www.unhcr.org/refworld/docid/47fdfb330.html. Bane npomue Munucmpa no oenam ummucpayuu u
nonuxyremypanuzma [2000] FCA 1599, 10 Hos6ps 2000 1. (Penepansubiii Cyn ABctpanun), mi. 91 u 99;
MaTepuabl efia pa3MelleHbl Ha BeO-caiire http://www.unhcr.org/refworld/docid/47fdfb330.html.
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MpaBa 4YeJIOBEKa, JAOCTHYb KOTOPBIX CTPEMHUTCS areHT MpecIeJOBAaHUW MPHU TMOMOIIU
IIOBEJICHUS, OCHOBAaHHOI'O Ha HpecneLLOBaHI/IﬂX”45. Kaxk 3asBun Hosozenanackuii Coser
0 aneJUIIUsIM OeKEeHIICB:

“TpakToBKa  3aTpyJHUTENBHOTO  IOJOKEHHs  “00beKTa  MpecieqoBaHHA  Kak
MIPOJIOJDKUTEBHOE WM CHCTEeMaTH4YecKoe HapylleHHe (yHIAMEHTAIBHBIX IIpaB YeJIoBeKa,
CBUJICTENIBCTBYIOIEE O HECOCTOSATENBHOCTY TOCYAAPCTBEHHOM 3allUThl, O3HAYAeT, 4TO K
OTIPEJENICHNIO TOHATHS O€XEHeI cIeAyeT IMOAXOANTh HE C TOUKU 3pPEHUs TOro, YTO 3asBUTENb,
XOaTalCTBYIOIIMI O MPEAOCTAaBICHUH €My cTaTyca OeXeHIa, MOXKET CAENaTh JUIS TOTO, YTOOBI

n30eKaTh TNPECIEeAOBAHUA, HO C TOYKH 3PEHHS OMACHOCTH IS (PyHIZaMEHTaIbHOTO IIpaBa

46
YCJIIOBCKA U HAHOCUMOT'O Bp€Jia BCJICACTBUC aToro” .

iv. AreHTBI IpecJie10BaHUIl

27. [llpecnemoBanus MOTYT coBepmiatbes 100 (i) TOCYAapCTBEHHBIMHU
JEHUCTBYIOUIMMHU  JIMLAMH,  HAOpUMep,  MOCPEACTBOM  BBEAECHHUS  YTOJOBHOMU
OTBETCTBEHHOCTH 32 IOJIOBBIE CBS3M 110 O0OIOIHOMY COTJIACHUIO MEXAY JIMLIAMHU OJTHOTO U
TOTO € II0JIa, TOCPEJCTBOM (U3NYECKOTO MM CEKCYalbHOIO HACWIMS WIH
VHIDKAIOLIETO JIOCTOMHCTBO OOpaiieHusi CO CTOPOHBI TeX, KTO HAXOAWUTCS IO
HEMOCPEJICTBEHHBIM  KOHTPOJIEM  3TUX  JIEUCTBYIOIIUX  JIHII, mbo  (ii)
HETOCYJJapCTBEHHBIMU  (YaCTHBIMH) JICUCTBYIOIIMMHU JUIAMH. Takum  o0Opazom,
XOJIaTaCTBO 3asiBUTENSI HA CTATyC OEKEHIIAa MOKET OBITh 0OOCHOBAHO HEXEJIAHUEM WIIH
HECTIOCOOHOCTBIO TOCYJIapcTBa OOECHEeUWTh 3alIUTy OT HApYyIICHWH, COBEpPIIAeMbIX
rOCyJapCTBEHHBIMA M HErOCYJapCTBEHHBIMH ACHCTBYIOIIMMH Juuamu. CuTyanuu, B
KOTOpBIX Oe3/IefiCTBHE ToCyAapcTBa MOXET BECTH K IPecieOBAaHUSAM, BKIHOYAIOT
HepearupoBaHUe IOJUIMM Ha TMpPOCchObl O MOMOIIM M OTKa3 BJacTed NpPOBECTH
paccieioBaHue, MpUBJIeYb K OTBETCTBEHHOCTH WMJIM HaKa3aTh JIML, MPUYMHUBIIMX BpPE.
muuam u3 kareropuu JITBT. HerocynapcTBeHHble NeHCTBYIONIME JIMIA, OyAb TO YJICHBI
CEMbH, COCEIH, TOCTOPOHHUE JIOAM WM KOJUIETH MO paboTe, MOTyT OBITh JHOO

HEMMOCPECACTBECHHO BOBJICUCHEI B HCﬁCTBHH, HOCAIIUEC XapaKTEp HpeCHeHOBaHHﬁ, BKJIIO4as

* Cwm.: National Coalition for Gay and Lesbian Equality and Another v. Minister of Justice and Others,
above footnote 18, para. 130. “Hayuonanvnas Koanuyus 3a pasencmso zeeg u 1eCOUAHOK U Op. Npomus
Munucmpa rocmuyuu u op.” CM. TpUBEAEHHYIO BbIlIe cHOCKy 18, m. 130.

% Refugee Appeal No. 74665, above footnote 6, para. 114. Anennsayusn 6Gexcenya, No. 74665, Cwm.
MIPUBEACHHYIO BBIIIE CHOCKY 6, 1. 114.
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¢u3nuecKkue HamajKu W TMPUHYIUTETbHBIM Opak, auM00 OMOCpeZOBaHHO, MOABEPras
JAHHYI0 JIMYHOCTb PHCKY, Hampumep, cooOmias BJacTIM O €€ IOBEACHUM WU

CEKCyaJbHOW OPHEHTALIUH.

v. [IppunHHO-c/IeACTBEHHAS CBSA3b (“BeiencTBue’)

28. Kak u B cimyyae JIpyrux THIOB XOJATalWCTB O MPEIOCTABICHUH CTaTyca
OekeHIla, BIIOJIHE OOOCHOBAHHBIE ONACEHUs MpPEeCcieOBaHUM JOKHBI OBITH CBSI3aHBI C
OJIHUM WIM HECKOJIbKUMH U3 TMATH MOTHBOB IIPECICJOBAHUN, YyKa3aHHbIMU B
omnpeneneHun OexeHua, coxaepxamemcss B Konpenmum 1951 roma. Ykazanublii B
KoHBeHIIMM MOTHB JIOJDKEH pEaIbHO CIIOCOOCTBOBATH TMPECICIOBAHHUAM, XOTS HET
HEOOXOAMMOCTH JIOKa3bIBATh UTO OTO NpsAMas HIM T7aBHas npuduHa’ . OCHOBHOE
BHUMaHHE OOpallaercs Ha 3aTpyJHHUTEIbHOE MOJOKEHHUE 3asBUTENA, a HE Ha o0pa3
MBICTICHl ~ JUIAa,  OCYUIECTBISIOUIETO  MpEclefoBaHUsA. | OCyHapCTBEHHBIE |
HETOCYJJapCTBEHHBIE areHThl NPECICIOBAHUA MOTYT NPUYMHHUTH Bped JIMLIAM U3
kateropun JI'BT ¢ HamepenweMm “BbUICUHUTH’ WA “UCLEIWTH  HX, HAIPUMEpP, MPHU
IOMOIIIM TOrO, YTO HA CaMOM Jelie SIBISETCS NPUHYIUTENbHbIM OpakoM WIH
3710ynoTpeOIeHHEeM MEIUIIMHCKUM BMEIIaTeILCTBOM. B JTaHHOM KOHTEKCTE “Ba)KHO HE
3a0bIBaTh, YTO B Xoje pa3paborku KouBenumu 1951 roma HM pasy He mpeniaraaoch
paccMaTpuBaTh MOTHB WJIM HaMepeHHE JIMIA, OCYIIECTBISIONIETO TMPECIeOBAHUsSA, B

4
KAYeCTBE PEIIAOIero (pakTopa sl Ae(UHHILII HIN ONPE/IeIICHIs CTaTyca OexeHma ™.

47 Cm.: UNHCR Guidelines on Gender-Related Persecution, above footnote 2, para. 20. See also, UNHCR,
Guidelines on International Protection No. 2: “Membership of a Particular Social Group” Within the
Context of Article 14(2) of the 1951 Convention and/or its 1967 Protocol Relating to the Status of
Refugees, HCR/GIP/02/02, 7 May 2002, paras. 20-23, available at http://www.unhcr.org/refworld/
docid/3d36f23f4.html (hereafter: “UNHCR Guidelines on Membership of a Particular Social Group”).
“PyxoBonsmue npunHiunel YBKB OOH no mpecnenoBaHusM, CBSI3aHHBIM C IIOJIOM”, CM. IIPUBEICHHYIO
BbIle CHOCKY 2, 1. 20. Cum. takxke: “YBKB OOH, PykoBomsiiye MpUHIMIIBI MEXIYHAPOIHON 3alUThl No. 2
“IIprHA/UTEKHOCTD K ONPEISNICHHON CONMANbHON Tpyme” B KOHTEKCTe cTaTbi | (IyHKT A, MOIIYHKT 2)
KonmBenmmn 1951 roma w/mmm Ilporoxoma k Hed 1967 roma, kacarommuxcs craTyca OeeHIEB”
HCR/GIP/02/02”, 7 wmas 2002 r., mm 20-23: TeKkCT MNPHHIMUIOB pa3MelleH Ha Beb-caiite
http://www.unhcr.org/refworld/ docid/3d36123f4.html (manee B Tekcte: “PykoBomsmme npuHuunsr YBKB
OOH mno npuHa;IeKHOCTH K ONpeleNeHHON couuanbHoM rpymme”). Cm. Takxke, Hampumep, Refugee
Appeal No. 74665, above footnote 6, para. 132. Anenrayus dexcenya, No. 74665, cM. IpUBEICHHYIO BBIIIE
CHOCKY 6, 1. 132.

* Cm.: UNHCR, UNHCR Note on Refugee Claims Based on Coercive Family Planning Laws or Policies,
August 2005, para. 26, available at http://www.unhcr.org/refworld/docid/4301a9184.html. YBKB OOH,
“3anucka YBKB OOH o xogaraiicTBax 0 moyiyueHHH cTaTyca OeKeHIa M3-3a MPUHYIUTEIbHBIX 3aKOHOB
WK TIOJIMTHKH B cepe ImaHupoBaHus ceMbn”’, aBrycT 2005 r., 1. 26, TekcT 3amicku pa3MeleH Ha Beo-
caiite http://www.unhcr.org/refworld/docid/4301a9184.html.

26



Takum o0pazom, MOTHBOM He0o0A3aTENbHO JOJDKHA OBITH HEIPUSA3Hb,
HEOOpOXKENAaTeNbHOCTh WJIM  Jpyras pPa3HOBUAHOCTh AaHTHUNATHH K  JKEPTBE,
UCTIBITBIBAGMAsl  JIMIIOM, OCYIIECTBIISIONIAM  TPECIECIOBAHUS, YTOOBI  3asBUTEINb

BOCIIPUHUMAJI 3J'IOYHOTpC6J'I€HI/I€ Kak BpeI[49.

B. MOTUBbI, YKASAHHBIE B KOHBEHIIUHN

29. MotuBbl TpecneoBaHHM, yka3zaHHble B KOHBEHIMM A oOmpeneaeHus
cTtaTyca OeXeHIla, He SBJSIOTCA B3aMMOUCKIIOYAIOIMIMMU W MOTYT YacTHYHO
nepekpriBatbes. Camo 1Mo cede HapyIIeHHE COIUAIBHBIX WM PEITUTHO3HBIX HOPM, B TOM
YHUCJI€ OTKPBITOE MPOSIBICHUE CBOEW CEKCyaJbHOM OPHEHTALMU WIM HJICHTUYHOCTH,
MOKHO AaHAJM3UPOBATh C TOYKH 3PEHHUS TOJUTHYECKUX YOCKICHUH, PETUTUU WIH
MPUHAUICKHOCTH K OTPEACNCHHON COMATbHON Tpymie. DTH yOexKIeHus, peIMTHO3HbIe
BEPOBAHUS WM TPUHAIJIICKHOCTh K OINPEACTICHHON COIHUAIBHOW TPyIIe MOTYT OBITH
BMEHEHbl B  BHMHY WM  I[PUIHCAHBI  3aBUTENI0O  TOCYJAPCTBEHHBIM  WJIU

+50
HEroCy1apCTBCHHLIM ar€¢HTOM IIPECICIOBAHUN .

30. s neneit KonBenumm 1951 roma tepmuH “nonuruyeckue yOexaeHus”’

CJICAYyCT IOHUMATh B HIMPOKOM CMBICJIC, BKIIOYasd 1:000€e MHEHHE I10 J'IIO6OMy BOIIPOCY,

* Bonee moapo6Ho cm.: RRT Case No. 061020474 [2007] RRTA 25, 7 February 2007 (RRT of Australia),
available at http://www.unhcr.org/refworld/docid/47a707d82.html; Pitcherskaia v. Immigration and
Naturalization Service, No. 95-70887, 24 June 1997 (US Court of Appeals, Ninth Circuit), para. 20,
available at http://www.unhcr.org/refworld/docid/4152e0fb26.html. “Zleno RRT No. 061020474 [2007]
RRTA 25, 7 dpeppans 2007 r.” (TpuGynan ABCTpajuy IO paCCMOTPEHUIO XOJIATAUCTB O MPEJOCTaBICHHU
craryca OexeHIa (RRT)), MaTepHabl niena pa3MeneHbl Ha BeO-caiite
http://www.unhcr.org/refworld/docid/47a707d82.html. “ITuuepcxas npomue Cuysxcovr ummucpayuu u
namypanuzayuu”, JJeno No. 95-70887, 24 urons 1997 r. (Anemnsauuonnstii cya CIIA, JleBsThiid cyneOHbINH
OKpYT), 1. 2, MaTepuabl nena pa3MenieHbl Ha BeO-caiiTe
http://www.unhcr.org/refworld/docid/4152¢0{b26.html.

0 UNHCR Advisory Opinion to the Tokyo Bar Association, above footnote 8, para. 5. “KoHcyasraTnBHOE
3akmouenne Y BKB OOH mis Acconmanuu agBokatoB Tokno” - cM. MPUBEACHHYIO BBIIIE CHOCKY 8, 1. 5.
CwM. Taxke: Kwasi Amanfi v. John Ashcroft, Attorney General of United States, A01-4477 and 02-1541, 328
F.3d 719, 16 May 2003 (US Court of Appeals, Third Circuit), available at http://www.unhcr.org/
refworld/docid/47fdfb2cla.html. “KBacu Amandu mporus [xona DiikpodTa, ['eHepanbHOro mpokypopa
CHIA” A01-4477 n 02-1541, 328 F.3d 719, 16 mas 2003 r. (Anemmsumonssii cyx CIIA, Tpernit
CyneOHbIi  OKpYr) - MaTepuanbl Jena  pa3MmelieHbl Ha  BeO-caiite  http://www.unhcr.org/
refworld/docid/47fdfb2cla.html. B asTromM neme cya npu3HAT HaIWYME MPECICIOBAHUIA BCICICTBHE
HPHITUCHIBAEMO PHHAJUIEKHOCTH K ONPEAEICHHO COLMaIbHOMN rpynre (T.e. K TOMOCEKCYaICTaM), XOTs
3asBUTENb HE ObUT TeeM. CM. Tawke: DW (Homosexual Men — Persecution — Sufficiency of Protection)
Jamaica, above footnote 40, para. 71. “JV (F'omocexcyarvnvie myxcuunvt — Ilpecnedosanus —
Locmamounocmu 3awumet) Amatixa - M. IPUBEASHHYIO BbIle CHOCKY 40, m. 71.
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KOTOpBIﬁ MOXKET KacCaTbCA TOCYyAapCTBCHHBIX MEXAHWU3MOB, O6H16CTBa WIN IIOJIUTHKHU
MMpaBUTCIILCTBA. OTO MHEHHE MOKET KacaThbCs CeKcyaHBHOﬁ OpUCHTAIUN U reHz[epHoﬁ
NICHTHUYHOCTH, 0COOEHHO B CTpaHaX, B KOTOPbIX CCKCyaJIbHAsA OpHUCHTALUs
(OTJ'II/I‘-IaIOH_IaﬂCSI oT FeTepOCGKcyaJ'IBHOCTI/I) pacMaTpuBacTCAd KaK HAyLIIasA Bpa3pe3 C

OCHOBHOM MOJIUTHKON CTpaHLI5 g

31. Penurus MoeT cly>KUTh BaXKHbIM MOTUBOM coriacHo Kouseniuu 1951 roga,
TaM TI/I€ PEJIMTHO3HBbIE BJIACTH MPOSBIAIOT BPaXKIEHOE WIM JUCKPUMHHALMOHHOE
oTHomieHue K ymnaMm u3 kareropuu JII'BT wim rne npunamnexsocts k rpynne JII'BT
paccMarpuBaeTcss Kak ITyOJMYHOE OCKOpOJIEHHWE PEMIMO3HBIX BEPOBAHUN B JIaHHOM
obmecTBe. Korna 11011 NCIBITHIBAIOT BIOJIHE 0OOCHOBaHHbIE ONACEHUs MPEeciIe0BaHUH
BCJIEZICTBUE TOTO, YTO APYrHMe BOCIPHUHUMAIOT MX IOBEAECHHE KaK OTKa3 BECTH ceOs B
COOTBETCTBMM €  TOCHOJACTBYIOIIEH  TPAaKTOBKOM  KOHKDETHBIX  PEIMTHO3HBIX

HpGHCTaBﬂeHHﬁ, MOKHO JOKa3aTh CBA3b C 3THUM MOTHUBOM.

32. XoparailcTBa B CBS3M C CEKCyalbHOM oOpHeHTanueld daile BCero
paccMaTpUBaJUCh IO MOTUBY “IPHUHAMJIEKHOCTHM K ONPEICIIEHHOW COLHUAIbHOM
rpynme”?. MHOTHE CTpaHBI IPH3HAIH, YTO FTOMOCEKCYATHCTHI (FeH U JICCOMSHKH) MOTYT

COCTABIISITH ONMPE/IETCHHYIO COLHANBHYIO IPyMImy . XOTs 3afBKH OT OHCEKCYalbHBIX H

> Bornee moapo6uo cM.: UNHCR Advisory Opinion to the Tokyo Bar Association, above footnote 8, para. 6.
“Koncynpsratuaoe 3axitoueHne YBKB OOH nmnst Accoumanuu anBokaTtoB TOKHO” - CM. MPHUBEIEHHYIO
BBIILIE CHOCKY 8, 1. 6.

32 Cm.: European Union, Council Directive 2004/83/EC of 29 April 2004 on minimum standards for the
qualification and status of third country nationals or stateless persons as refugees or as persons who
otherwise need international protection and the content of the protection granted, 19 May 2004, Art.
10(1)(d), available at http://www.unhcr.org/refworld/docid/4157e75e4.html.  IupektuBa CoBera
Esponetickoro Coro3a 2004/83/EC ot 29 ampenst 2004 r. 0 MUHUMAIBHBIX CTaHAAPTaX Il KBATU(DUKAIIUN
W cTaTyca TpaXIaH TPETbUX CTpaH WIM JHI[ 0e3 TpaXIaHCTBA B KadeCTBE OCKCHIEB WM JIWII,
HYXJAIOIIUXCS B UHOH (popMe MEeXTyHApOMHOI 3alIuThI, H COJACPKAaHUU HPEIOCTABIIEMON 3aIuTel, 19
Mas 2004 r., CTaThst 10(1)(d): TEKCT JupexTuBsb pasMenieH Ha BeO-caiite
http://www.unhcr.org/refworld/docid/4157¢75e4.html.

> Cwm., manpumep, Matter of Toboso-Alfonso, 20 1& N. Dec 819, 12 March 1990 (US Board of Immigration
Appeals), available at http://www.unhcr.org/refworld/docid/3ae6b6b84.html; “/Ieno To6030-AnbhoH30”,
To6030 ObLT Ha3BaH “NpeLieIEHTOM JUIS BceX CyIeOHBIX pa3OMpaTeabCTB, KaCAOIMXCsl 3TOr0 BOIPOCca WK
BorpocoB”. Attorney General’s Order No. 1895-94, 19 June 1994. Canada (Attorney General) v. Ward,
above footnote 12. Pacmopsixenne I'enepanbaoro ITpoxypopa No. 1895-94, 19 urons 1994 r. “Kawnaoa
(I'enepanvhutii Ilpoxypop npomug Yopoa” - cM. IpUBeACHHYIO Bbllle CHOCKY 12. Re GJ, Refugee Appeal
No. 1312/93, 30 August 1995 (New Zealand RSAA), available at http://www.unhcr.org/
refworld/docid/3ae6b6938.html; Islam v. Secretary of State for the Home Department; R v. Immigration
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TPaHCTEHJIEPHBIX JIIOEH MOCTYMAIOT pexe, ’TH KaTerOpyu JIMI TAKKE€ MOTYT COCTaBIISATh
OTIPEIENICHAYIO COLUATBHYIO IPyMiTy’ . Bonee Toro, 6bUI0 yOEUTEIbHO I0KA3aHO, YTO
CEKCYaJIbHYI0 OPHEHTAIIMI0 MOXKHO paccMaTpuBaTh B KadecTBE JIMOO BPOXKIACHHOU H
HEU3MEHSEMOW  XapaKTePUCTHKH, JIMOO  XapaKTepUCTHKH, HUMEIOMIeH  CTOJb
dbyHIamMeHTaIbHOE 3HAaUYEHHUE I YeIOBEYECKOrO JIOCTOMHCTBA, UYTO HENb3s 3aCTaBIIATH
4e/IOBeKa OTKa3aThesl OT Hee . TpeGoBaHue, 4TOOBI 0N CKPBIBAIIN CBOKO CEKCYaTbHYIO
OpPUEHTALIMIO U TEM CaMbIM OTKA3aJUCh OT 3THX XapaKTEPUCTHUK, IPOTUBOPEUUT CAMOMY
MOHSATUIO “ OTIpeJIesIeHHasl COLMalIbHAs TPYINa’” Kak OJHOMY U3 OCHOBAaHM ISl 3aIllUTHI,

coritacHo Kousenmuu 1951 ro;:[a56.

Appeal Tribunal and Another, Ex Parte Shah, above footnote 12; Singh v. Minister for Immigration and
Multicultural Affairs [2001] FCA 1653, 27 November 2001 (Federal Court of Australia), available at
http://www.unhcr.org/refworld/docid/47fdfb33d.html; HS (Homosexuals: Minors, Risk on Return) Iran,
above footnote 14, para. 146. Anemnayus 6Oexcenya, No. 74665, 7 wrona 2004 r. “Tlo Bompocy: GJ,
Anemsinast 6exennia No. 1312/93, 30 asrycra 1995 1. (HoBosenanackuii COBET 1O aneJuIsIHsIM B CBS3H

co cratycoM OexeHIla) — TEKCT Jena pasMmemeH Ha BeO-caiite  http://www.unhcr.org/
refworld/docid/3ae6b6938.html;  “Hcram npomue Munucmpa euympennux Oen”’; “P. npomus
Anennayuonno2o mpubyHaia no umMMUSpaHmckum oeiam u Op., a maxxce om umenu ILlaxa” - cM.
MPHUBEIEHHYIO BBIIIE CHOCKY 12. “Cunex npomus Munucmpa no Odenam umMmucSpayuu U

noauxyremypanuzma [2001] FCA 1653, 27 nos6ps 2001 r. (Denepanbubiii Cyn ABCTpalInu) - TEKCT Jieia
pa3merieH Ha BeO-caiite http://www.unhcr.org/refworld/docid/47fdfb33d.html. “XC (T'omocexcyanoi:
Hecooepuwennonemuue, onacnocmu npu gosspaweruu) Mpan - M. IpUBEICHHYIO BBIIIE CHOCKY 14, p. 146.
> Cwm.: Decision Ourbih No. 269875, 15 May 1998 (CRR, France). “Pemenue no gemy Ypou”, No. 269875,
15 mas 1998 r. (Komuccus npaBoBoii 3amutsl 6exenieB (CRR), ®panuust). Komuccus koHcTaTrpoBaia,
YTOTPAHCCEKCYaIbl MOTYT COCTABIISITh OCOOYIO COIMANBHYIO TPYIINY. JTa MO3HIUs ObLTa MOATBEPKIECHA B
Decision M. MB, No. 496775, 15 February 2004 (CRR, France) — B “Pemenun no aeny M. MB”, No.
496775, 15 despans 2004 r. (Komuccus mpaBoBoii 3amuthl 6exeHneB (CRR), @pannus). [TonpodHee cMm.:
Geovanni Hernandez-Montiel v. Immigration and Naturalization Service, 225 F.3d 1084 (9th Cir. 2000),
24 August 2000 (Us Court of  Appeals, Ninth Circuit), available at
http://www.unhcr.org/refworld/docid/3ba9¢c1119.html, - “Aocuosannu Spuanoec-Monmure npomus
Cnyorcovr ummuepayuu u Hamypamuzayuy”, 225 F.3d 1084 (Hepsteiii cyneOHbiid okpyr, 2000 r.), 24
asrycra 2000 r. (Anemwraimonssiit cyn CIIA, JleBaTolid cyneOHBIH OKpYT) - MaTePHANIBI [ela pa3MEIeHbI
Ha BeO-caiite http://www.unhcr.org/refworld/docid/3ba9¢1119.html. B cBoeM pemienuu cyn npusHai, 4To
“My>KYHUHBI-TCH C KEHCKOH CeKCyabHOW HICHTHYHOCTBIO COCTABIIIOT 0COOYIO COIMANBHYO IPYIIILY.

> Cm.: UNHCR Guidelines on Membership of a Particular Social Group, above footnote 47, para. 6.
“PyxoBonsmue npunimnel YBKB OOH no npuHaiexkxHOCTH K ONpeIeIeHHON COLMAbHON Ipymie” - CM.
NPUBEJCHHYIO BbIIIe CHOCKY 47, m. 6. CMm. takxke: Geovanni Hernandez-Montiel v. Immigration and
Naturalization Service, above footnote 54. /[wcuosannu OIpnandec-Moumuav npomug CryoucOvl
umMMuepayuy ¥ Hamypanuzayuu” - CM. IPUBEICHHYIO BBIIIE CHOCKY 54: B cBOeM pemieHUH Cya OTMETHII,
9T0 “‘CeKcyallbHasi UIEHTUYHOCTD [TOMOCEKCYaIHCTOB] SIBISIETCS HACTOJIBKO OCHOBOIIOJIATAIONIEH TSI MX
JMYHOCTHON MAEHTHUYHOCTH, YTO HENb3sl TpeOoBaTh OT HUX U3MEHUTH ee” (c. 10483). Cm. Taxke: Refugee
Appeal No. 74665, above footnote 6. Anernsiyust 6exncenya No. 74665 - cM. IPUBEICHHYIO BBIIIE CHOCKY 0.
CoBeT Mmpu3HAJ, YTO CYIIECTBYET “MIMPOKHH KOHCEHCYC B OTHOLICHHH TOTO, YTO BCE ISATh MOTHBOB
KoHBeHIIMM OTHOCATCS JIMOO K XapaKTCPUCTHKAaM, M3MEHHTh KOTOpPBIC YEIIOBEKY HE IOJ CHIY, JIHOO K
XapaKTEPUCTUKAM, KOTOPBIC SIBISIFOTCS HACTOJIBKO OCHOBOIOJIATAFONIMMHE ISl IMYHOCTHON MACHTUYHOCTH
WJIM CaMOCO3HAHUs, YTO HEJIb3s TpeOoBaTh M3MEeHUTh uX” (1. 81).

36 Refugee Appeal No. 74665, above footnote 6. Anennsyus 6excenya No. 74665 - cM. IPUBEICHHYIO BBIIITE
cHocky 6. CoBeT mpH3Hajl, 4TO CYILECTBYET “IIMPOKHI KOHCEHCYC B OTHOLIEHHWH TOrO, YTO BCE IATH
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I AJIBTEPHATHUBA BHYTPEHHEI'O BEI'CTBA W/IN
HEPEMEHIEHUA

33. IlockonbKy Hepeako romodoOusi, mposBisieMasl B 3aKOHAX WM B OTHOIICHUHU
W TIOBEJACHWM JIIOJICH, Kak TMpaBWJIO pacnmpocTpaHeHa IO BCEW cTpaHe, HEXeIu
JIOKaJIM30BaHa B OTHEJbHBIX PErHOHaX, ajJbTEPHATHBY BHYTPEHHETO OErcTBa OOBIYHO
HEeNb3d paccMaTpuBaTh KaK MNPUEMIIEMYIO B Cilydae XOAAaTaillCTB, OTHOCSIIMXCA K
CeKCyaJbHOW OpHEHTAIMM W TEHIEPHOW HIeHTHYHOCTH. JIroOoe mpesraraemoe st
MEepPEeMENICHHsT MECTO CJIeMyeT TINATeJIhbHO OICHUTh ¥ OHO JIOJDKHO  OBITh

57
“000CHOBaHHBIM™ H “pa3syMHBIM ™.

Tam TII€ areHToM TIpeciieIOBaHUN SBJISIETCS
roCyapCcTBO, BHYTpEHHEe OercrBO OOBIYHO HE CYHTaeTcs OOOCHOBAaHHBIM, 3a
UCKJIIIOYCHHEM TeX CJIydaeB, KOI/Ia BJIACTh TOCYJapCTBa OrPaHUYCHA HECKOJIBKHUMH
pernoHamu ctpanbl. OOIICTPUMEHUMBIH 3aKOH, KaK, HalpUMEp, YTOJOBHBIH KOJCKC,
MpeyCMaTPUBAIOIINN YTOJIOBHYIO OTBETCTBEHHOCTh 33 TOMOCEKCYaJIbHOE MOBEIACHHUE W

MMPUHYAUTCIIBHO HpI/IMeHSICMHﬁ B MCCTC HpeCHeHOBaHHﬁ, KakK IIpaBHJIO, 6y,[[eT

JICUCTBOBATh U B MECTE MPEJIaraeMoro mepeMeIneHusl.

34. Tam rH€ areHToM MpecieJOBaHUN SBISIETCS HEroCyJapCTBEHHOE
JecTBYIOLIEe JINII0, HEPEJKO MOKHO HPEIIOI0KUTh, YTO €CIIM TOCYAApCTBO HE KelaeT

WA HE B COCTOSIHMH OOECIIEUYHTH 3alIUTy B OHHOﬁ YaCTH CTpaHbl, TO OHO HC IIOKEJIACT

MOTHBOB KOHBEHITMH OTHOCATCA JHOO K XapaKTepPHCTHKaM, M3MEHHUTh KOTOPHIE YEIOBEKY HE ITOJ| CHILY,
b0 K XapaKTepUCTUKaM, KOTOPbIE SBISIOTCS HACTOIBKO OCHOBOIOJIATAIOIIUMHU JUIL JIMYHOCTHOU
UACHTUYHOCTH WJIM CaMOCO3HaHUS, YTO Henb3s TpeOoBaTh m3MeHWTh UX” (m. 81). CM. BbIlIe TaKxke
IMompaznen b (iii). 36eras npecnenoBanui, m. 25-26.

7 Cm.: UNHCR, Guidelines on International Protection No. 4: “Internal Flight or Relocation Alternative”
within the Context of Article 1A(2) of the 1951 Convention and/or 1967 Protocol relating to the Status of
Refugees, HCR/GIP/03/04, 23 July 2003, para. 7, available at http://www.unhcr.org/refworld/
docid/3f2791a44.html (hereafter: “UNHCR Guidelines on Internal Flight or Relocation Alternative”).
YBKB OOH, PykoBoasinue IpUHITUIEI B OTHOUIEHHH MEXIyHapoaHOH 3ammTsl, No. 4: ““AnpTepHaTHBA
BHYTpeHHero OercrBa/mepemenieHus’” B KoHTekeTe ctatbu 1A(2) Konsenuu 1951 roga w/umu [Iporokona
1967 rona, kacatonmxcs cratyca 6exennes”. Jlokyment HCR/GIP/03/04, 23 wutomnst 2003 r., . 7. Teker
JIOKyMEHTa pa3MelleH Ha BeO-caiite http://www.unhcr.org/refworld/ docid/3f2791a44.html (nanee B
tekcre: “YBKB OOH, PykoBojsimiue mNpUHIMIBI B OTHOIIEHWH albTEPHATHBBI BHYTPEHHETO
OercrBa/mepememienus’. Cm. Taxoke, Harmpumep, RRT Case No. 061020474, above footnote 49, “leno RRT
No. 061020474 - cm. npuBeaeHHYO BbllIe CHOCKY 49. Tam oTMeuaercs, 4To “IefCTBUTENBHO, CUTYALHS
BHE CTOJIMIIBI Oy/IeT, BEPOSITHEE BCETO, €Ille MeHee OaronpusaTHON 1 Hee”.
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uin He GyJIeT B COCTOSHHMH CIeIaTh 9TO M B 060 Apyroi ee actu . Hemb3s OKHIATH
OT 3asfBUTEIEH IIOJABICHUSA CBOEH CEKCyaJlbHOM OpHUEHTAalUu WIM T[EeHIEPHOU
UJIGHTUYHOCTH B pailoHe BHYTpPEHHEro OercrBa M TpeOOBaThb OT HUX IOJIOKUTHCA Ha
QHOHMMHOCTB, YTOObI HE MOIAacTh B IpPEJelbl J0CATaéMOCTH areHTa IpecieOBaHHM.
XOT KpyHHBIA WM CTOJIMYHBIA TOPOJ MOTYT B HEKOTOPBIX CIydasx IpPeIOCTaBUTh
Ooyiee TOJIEPAHTHOE M AHOHMMHOE OKPY)KEHHE, MECTO NEepEeMEIICHUs I 3asBUTEIS
JIOJDKHO OBITH YEM-TO OOJBIINM, HEXKEIIU MPOCTO YOSKUIIEM. 3asiBUTEINh TaKKe JTOJDKEH
UMETh JOCTYIl XOTs Obl K MHUHUMAJIbHOMY YPOBHIO IOJIUTHYECKHX, T'PAXKJIAHCKUX U
COLMANBHO-5KOHOMUUECKHX mpaB . TakuM 00pasoM, 3asBUTENh JOMKEH HMETh
peanbHbIi M 3ddexkTuBHBIE AOCTYm K rocynapcTBEeHHOM 3amuTe. Hanuume
HENPaBUTEIBCTBEHHBIX OpraHu3aluii, 3anuMaromuxcs npoodnemamu JILBT, camo mo cebe

HE 00eCIeYnBaeT 3alUTy OT MPECIeI0BaHHA.
JI. BPEMSI IOKA3ATEJIbCTBA B JOCTOBEPHOCTD (OIIEHKA)®
35. OtoxnectBienue cedss ¢ rpymmod JIUBT cremyer paccMmarpuBaTh Kak

YKa3aHUE€ Ha CCKCYaJIbHYIO OpPHUCHTAIIMIO 4YC€JIOBCKA. XoTs HEKOTOPbIC 3a4BUTCIN MOI'YT

IpeaocTaBuTh JokazatenbcTBa cBoero JIIBT cratyca (Hampumep, npu MOMOULIM

% Decision VAO-01624 & VAO-01625, 8 March 2001 (IRB of Canada), available at
http://www.unhcr.org/refworld/docid/48246f092.html.Pemenne No. VAO-01624 u VAO-01625, 8 mapta
2001 r. (Kananckuii CoBer no BornpocaMm ummurpanuu u oexennes (IRB)), Teker Pemenust pazmerien Ha
BeO-caiite http://www.unhcr.org/refworld/docid/48246f092.html. B Hem roBopurcs: “BeBmmiA Myx
3asBUTENIFHULIBI U €0 JOBEPEHHBIE JIMIA PA3bIIYT UX [3asBUTEIBHUILY U €€ MHTUMHYIO MapTHepIy], Kyaa
OBl Te HM yeXalsli, TIOCKOJIBKY OH He IOITyCTHT, YTOOBI MaTh ero peOeHKa jkuia rje Obl TO HU OBUIO B
necouiickom coroze” (c. 6). Cm. Taxke: UNHCR Guidelines on Internal Flight or Relocation Alternative,
above footnote 57, para 15. “YBKB OOH, PykoBojsiiue NpUHIMIIBI B OTHOUICHHU aJbTCPHATHUBBI
BHYTpPEHHETO OercTBa/mepeMeIieHns” - CM. IPUBEICHHYIO BBIIIE CHOCKY 57, 1. 15.

5 UNHCR Guidelines on Internal Flight or Relocation Alternative, above footnote 57, para. 19. “YBKbB
OOH, PykoBoasmue MpUHIUIEI B OTHOIICHUH ATbTEPHATHBEI BHYTPEHHETO OETCTBA/IEPEMEIICHUS - CM.
HNPUBEACHHYIO BhIIIe CHOCKY 57, m. 19. Cm. Taxxke: Decision MA6-01580, 12 January 2007 (IRB of
Canada), available at http://www.unhcr.org/refworld/ docid/482457202.html. Pemenne No. MA6-01580,
12 suBapsa 2007 r. (Kananckuit CoBer mo BompocaM mMmmurpanuu u OexenneB (IRB)), Texct Pemenns
pa3MenieH Ha BeO-caiite http://www.unhcr.org/refworld/ docid/482457202.html. B Hem rooputcs: “[B]
JTAHHOM CIIyJae 3asBHTENb IPOXXHBAJI HE B IPOBHHIIMATEHOM TOpojie, a B ... HambOojee TOIEepaHTHOM
ropoJie CTPaHbI, COMIACHO JOKYMEHTAIBHO MOATBEPIKACHHBIM CBUACTEIBCTBAM ... TOMO(OOUS Bce elie
pacnpocTpaHeHa U XOTsI IPUHUMAIOTCS TIO3UTUBHBIC MEPBI, OHU SIBIIFOTCS ... . HedddekTuBHBIMU™ (cTp. 4
u>S).

60 Hannpnii Pazgen crnemyer uurath Bmecte ¢ Paszmenom I “TlpoueaypHeie Bompochkl” AOKyMEHTa
“PyxoBonsmue npuHuunsl YBKB OOH no npecnenoBaHusiM, CBSI3aHHBIM C HOJIOM” - CM. IPUBEAEHHYIO
BBIILIE CHOCKY 2.
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3asBIICHUI CBUCTENCH, poTorpaduii U IPyrux JTOKYMEHTAIBHBIX CBHICTEIBCTB), UM HE
HY’)KHO JOKYMEHTaJbHO MOATBEP)KIaTh CBOM JEHCTBUS B CTPAHE IPOUCXOKICHUS,
KOTOpbIE OBl YKa3blBaJli HAa WX HHYI CEKCYaJbHYIO OpPHUEHTAIMIO WM TEHACPHYIO
UICHTUYHOCTh. B Tex ciydasx, Korjga 3asBUTEIb HE B COCTOSHUU MPEICTaBUTh
CBUJIETETHCTBA O CBOEH CEKCyaJbHOW OpPHEHTAlMU W/WIIU KOTJa HE XBAaTaeT JIOCTATOYHO
KOHKPETHOH MH(OpMAIMU O CTpaHEe MPOUCXOXKACHUS, JIUIO, TPUHUMAIOIIEE PEIICHHS,
JIOJDKHO TM0J1araTtbCs TOJIBKO Ha CBHJETENbCKUE IIOKa3aHWsa camoro 3assutens. Kax

(13

otmeuaerca B PykxoBojactBe, BhinyiieHHbiM YBKB OOH: Ecnu uznoxennoe
3asBUTEJIEM KaXKETCS MPABIOMOJAO0HBIM, TO MPOBEPSIONIMNA JODKEH HCTOJIKOBATh
COMHEHUS B TOJIb3Y TPOCHTENS, €CJIM HET BECOMBIX MPUYHUH I0JIaraTh 06paTHoe”61. B
TOM K€ JyXe BbICKazayics W TpuOyHan BenukoOpuTaHUM O AenaM MPeIOCTaBICHHS
yOeXullla 1 UMMHUTPAHTCKUM JAeniaM: “Bpulo mpepcTaBieHO MOHOE, COTIACyroIIeecs B
MOJAPOOHOCTSAX W TPaBIONOJ00HOE OMHMCAHWE MENKUX JeTaliel, KOTOphIe BpsI JU Obl

2
3aMETHIT HIIM YIIOMSIHYJT 4€JTOBEK, Y KOTOPOTO GBI He GBLIO OIMMCHIBAEMOTO OIBITa” ",

36. Ilpu oueHke xojaTalcTB, MoAaHHBIX Juiamu u3 kareropuu JII'BT, cienyer
n30eraTh CTEPEOTHITHBIX MPEJICTABICHUH, TAKUX KaK 0KHJaHKe 0coOOeHHO Opocaromieics
B IJla3a WIH XCHCTBCHHON MaHEphl BECTH ce0sl Y MY>KYMH-TECB MM HEKEHCTBEHHOIA,
MY>KeToJ00HOH BHEIIHOCTH Y JKCHITUH-IecOusHOK. [1o100HBIM 00pa3om, dermoBeka He
ClIeyeT aBTOMATHYECKH CUHUTATh T'€TEPOCEKCyalloM MPOCTO MOTOMY, YTO OH HIIM OHA
COCTOMT WJIM cocCTOsI(a) B Opake, MMeeT JeTed WM OJIeBaeTCd B COOTBETCTBUM C
TOCHOJICTBYIOIIMMHU COIMAJIbHBIMU HOpMamH. boiee TOYHO OLIEHUTH JTOCTOBEPHOCTH
CJIOB 3asiBUTENs B OOJBIIEH Mepe MOMOTYT BOIIPOCHI OTHOCHUTEIIHO TOCTHKCHUS H
peau3aluy  3asBUTEJIEM CBOCH CEKCyallbHOM WICHTUYHOCTH, HEXKENIH TOJPOOHBIC

paccupocChl O CCKCYAJIbHBIX HeﬁCTBHﬂX.

' UNHCR Handbook, above footnote 15, para. 196. Pykosoncteo YBKB OOH - cM. NpUBEICHHYIO Bbille
cHocky 15, m. 196. Cwm. Ttaxxke: Nasser Mustapha Karouni, Petitioner, v. Alberto Gonzales, Attorney

General, Respondent, above footnote 176, at para. 7. Ucmey Haccep Mycmaga Kapynu npomue
Anvboepmo [Toucaneca, [enepanvHoeo npokypopa - CM. TPUBEICHHYIO BBIIIE CHOCKY 6, p. 7:
“CBHICTEIBCKUX IIOKA3aHUI 3asBUTENS, C€CIM OHHU JIOCTOBEPHBI, MOXET XBaTHTh Ui OOCCIICUCHUS
OpeMeHHU JIoKa3aTeabCTBa 0e3 JallbHEHIIIero MOATBEePIKIACHHS .

2 HS (Homosexuals: Minors, Risk on Return) Iran, above footnote 14, para. 128. “XC (I'omocexcyanvi:
Hecoodepwennonemuue,; onacnocmu npu gosspawenuu) Mpan - cM. IpUBEACHHYIO BbIlIe CHOCKY 14, m.128.
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37. Baxno, uToObl MHTEpBbIO 3asBuTesed u3 kareropuu JII'BT npooaunu
CHELUAIBHO OOyYeHHbIE COTPYIHHKH, KOTOPbIE XOpOLIO OCBEJOMIIEHBI 00 OCOOBIX
npobiemMax, ¢ KOTOpPbIMU craiukBatorcs ymna u3 kareropuu JITBT. To xe camoe
OTHOCUTCS K NEpeBOJYMKAM, MPUCYTCTBYIOIIMM Ha MHTEPBBIO. B uncio 3¢ dexTuBHBIX
CrocoOOB  TOBBICUTH  OCBEJOMJICHHOCTh COTPYOHHKOB BXOAAT  KpPaTKOCPOYHBIE
IeJICHANPaBIIeHHbIE yUYeOHbIE CEeMHUHAPHI, YYET BOIIPOCOB, OTHOCSAIIMXCS K CEKCYyaJIbHOM
OpHUEHTAllUH U TE€HJIEPHOW HIEHTUYHOCTH, IPU BBEIECHUU HOBBIX COTPYIHHUKOB B KypcC
Jiesia ¥ IpU NPaKTUYeCKOM OOYYEHHMM IITATHBIX COTPYIHUKOB, HH(GOPMUPOBAHUE UX O
BeO-caliTaXx, KOMIIETEHTHBIX B Bompocax, oTHocsumxcs K JITBT, a takke pa3paboTka
PYKOBOIAIIUX YKAa3aHUM 110 HCIHOJB30BAHMIO HAMJIEXKAIIUX BOIPOCOB M TEXHUKHU

HWHTCPBBIOMPOBAHUSA HA PA3HBIX dTallaX NPOUCAYPhI ITPEAOCTABIICHUS Y6C)KI/IH_IB..

38. Tot (akT, 4To y 3asBUTENS HE OBUIO CYIIECTBEHHBIX HHTUMHBIX OTHOIIICHUN B
CTpaHe MPOUCXOXKJICHHUS WU B CTpaHe yOeKHIa HeoOs3aTeIbHO O3HAYaeT, YTO OH WIIH
oHa He BxoAaT B kateroputo JIT'BT. DTo ckopee MOKET CIIyKUTh MOKa3aTeJeM TOTO, YTO
3asiBUTENIb TIBITAJICS W30eXaTh Bpeda, KaKk 9TO pPa3bsCHEHO BbINIE B MyHKTax 23-26.
3asBUTENb HE BCETJa 3HAET, YTO CEKCYyalibHAsi OPUEHTAIUsI MOXKET SBUTHCSI OCHOBAaHUEM
JUIsl TIOJTydeHHs cTaTyca OeXeHIa, WM MOXET He ObITh PaIroyioKeH OOCYKAaThb CTOJb
MHTHMHBIE BOTIPOCHI, 0COOCHHO €CIIM B CTPaHE MPOUCXOXKICHHS €r0 WIH €€ CeKCyaabHas
OpHEHTalus SIBHJIACh OBl MpeaMeToM cThiia wuian Taly. B wuTore, 3asBUTENb MOXKET
BHayajie HE YyBCTBOBATb C€0sl JOCTATOYHO YBEPEHHO, YTOOBI FOBOPUTH OTKPBITO WM
TOYHO M3JI0KUTH CBOM ciydail. Jlaske eciiv MpejCcTaBliEHHOE BHadalle XOJaTalCTBO Ha
NOoJdy4YeHHue YOeKHIla COAEp)Kalno JIOKHBIE YTBEP)KIACHUS WM 3asBICHHE He ObLIO
MO/IAaHO cpa3y Mo NPHUOBITHH B CTpaHy yOeXHIla, 3asSBUTENb BCE €Ille MOXKET J0Ka3aTh,

o 63
4ToO €T0 XO04aTauCTBO AOCTOBCPHO .

8 Cm.: UNHCR Handbook, above footnote 15, para. 198. Pykosoncteo YBKB OOH - cM. npHBeacHHYIO
BbIlIe CHOCKY 15, m. 198. Cm. Takxke: Refugee Appeal No. 74665, above footnote 6. Anemnayusa dedxcenya
No. 74665 - cM. IpUBENIEHHYIO BBIIIIE CHOCKY 6: BbIIyMaHHasl 3asBUTEJIEM “UCTOPHUSI O HECUACTHOM Cllydyae
OBLIO MPEITIOroM 3aMacKHpOBaTh TO, O €M, KaK OH IIOJIarall, HeJIb3s OBIIIO OTKPHITO 3asiBUTH, 3 HIMEHHO O
CBOEH CeKCyaJbHOM opHueHTauuu. ... Ero omwubo4Has HACTOHUMBOCTh MNPUACPKUBATHCA JIOKHOTO
YTBEPXKIICHNUS, CIETaHHOTO B CAMOM HadaJlie, He TTOBJHSIIO Ha BBIBOJI, YTO BO BCEM OCTAJIbHOM OH SIBIISICTCS
CBUJIETEIIEM, 3aCITy>KUBAIOIIUM J1oBepHs” (11. 22).
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E. XOJATAMCTBO O MNOJYYEHHUU CTATYCA “BEXEHIIA HA
MECTE”

39. XonaTaliCTBO O NHOJy4EHUM cTaTyca “OeXeHIla Ha MecTe” MOXET SIBUTHCS
CJIEICTBUEM COOBITHH, KOTOPBIE MMPOU3OILIN B CTpaHe MPOUCXOKICHHS 3aSBUTEINS TIOCIE
€ro WIN €€ 0ThEe3/1a WIH B pe3yibTare COOCTBEHHBIX JCUCTBUI 3asBUTEIS TIOCIIE OTHE3/1a
W3 CBOEH CTpaHbl nponcxoxcz[eHmI64. Tak MOXeET MPOU30WTH B TOM CJydae, €clH
3asgBUTENb ITyOJUYHO 3asiBWJI O CBOEH CEKCyaJlbHOM OpHEeHTalMH Tocje MPUObITHS B
CTpaHy yOeXwullla u/wim B ToM ciaydae, ecnu ero wim ee JITBT cratyc wim B3risiabl Ha
CEKCYaJIbHYI0 OpUEHTAlMI0 MOJyYWIM IyOJIMYHOE BBIpAXKEHUE, HAIpUMEp, B XOe
NpONaraHANCTCKUX  KaMOaHWi, JEMOHCTpamuii u  JIpyrux (opM  IpPOSBICHHS
IpaXJaHCKON aKTUBHOCTH B cepe IpaB 4yeloBEKa B MHTEpecax JIIOJACH M3 KaTeropuu
JITBT®. B Takmx CIy4dasX MOTYT 0C000 BO3HHMKHYTh COMHEHHS B JIOCTOBEPHOCTH
YTBEPXKACHUH, YTO MPOJUKTYET HEOOXOAMMOCTh TIIATEIHHOTO M3YYEHHS 00CTOSTEIHCTB

Y TIOJUIMHHOCTH YTBEPKJICHOU 3asIBUTEIISI O CBOEH CEKCyalbHON OpUEHTAINH.

40. Haxxe B ToM cityyae, korja nmyonuunoe ornamenue JIUBT craryca 3asBurens
SIBJISIETCS CJICJICTBUEM €T0 JICHCTBHI “B COOCTBEHHBIX MHTEpecax’, y 3asBHUTENS, TEM HE
MeHee, MOTYT OBITh BIOJHE OOOCHOBAaHHBIC OIACEHHS MPECIICAOBAHHUN 110 BO3BPAIICHHU
B CTpaHy MPOUCXOXKACHUS WIM OH MOXET HYXIAThbCS B MEKIYHAPOTHOW 3allHTe IO

KAKAM-TH60 HHBIM npranaaM®’. CleyeT OueHs B3BEIICHHO MOJONTH K PACCMOTPEHHUIO

6 Cm.: UNHCR Handbook, above footnote 15, paras. 94-96. PykosomcrBo YBKB OOH - cM.
MPUBEACHHYIO BhIIIE CHOCKY 15, mm. 94-96. Cwm. takxke: Refigee Appeal No. 75576, 21 December 2006
(New Zealand RSAA), para. 78, available at http://www.unhcr.org/refworld/ docid/477cfbc8d.html,
Anennayus bexcenya, No. 75576, 21 nexadpst 2006 r. (HoBozenannckuit CoBET MO aneuSIUsIM B CBSI3H CO
crarycoM Oexenua), n. 78 - pa3memeHa Ha BeO-caiite  http://www.unhcr.org/refworld/
docid/477cfbc8d.html, oTHOCHTETEHO MONOKEHNS TOMOCEKCYaINCTOB B VpaHe W M3MEHEHHS CUTYaIllH B
CTpaHe MPOUCXOXKIACHHUSI.

% Bonee nmoapo6uo cm.: UNHCR Advisory Opinion to the Tokyo Bar Association, above footnote 8, para.
12. “Koncynpratuaoe 3akmoueane YBKB OOH mis Acconmanuu aaBokaToB Tokno”, cM. IpUBEASHHYIO
BBIILIE CHOCKY 8, 1. 12.

5 Cwm. mo amamormn: UNHCR Guidelines on International Protection No. 6: Religion-Based Refugee
Claims under Article 14(2) of the 1951 Convention and/or the 1967 Protocol relating to the Status of
Refugees, HCR/GIP/04/06, 28 April 2004, paras. 34-36, available at http://www.unhcr.org/refworld/
“YBKB OOH, PykoBoasmue NpUHIUIE B OTHOMICHHH MEXIyHAapoAHOH 3amuThl No.6: “3asBieHHs Ha
MPEOCTaBlIeHUE CTaTyca OeXeHIa M0 PEeNUMTHOo3HbIM MOTHBaM B cooTBeTcTBUM co Crateeil 1A (2)
Konsentuu 1951 r. u [Ipotokona 1967 T., oTHOCsIIeTocs k cTatycy Oexxenna”’, nokymentr HCR/GIP/04/06,
28 ampens 2004 r., nm. 34-36, TeKCT JOKyMEHTa pa3MelleH Ha BeO-caiite http://www.unhcr.org/refworld/.
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KaKk BOIpOCAa O TOM, HE TMPHUBJICYET JM CEKCyalbHas OpHUEHTAIWs/TeHICPHAS
UJCHTUYHOCTh 3asBHUTENI BHUMAHUSA BJIACTEH CTpaHbl MPOUCXOXKIECHHUSA, TaK U
CBSI3AHHOTO C JTHM pHCKa mpecienoBanmii’ . HeoOxoamMa TmaTenbHas OLEHKA BCEX
00CTOATENBCTB, BKJIIOYAs TO, B KAKOW CTENEHW MACHCTBUS 3asBUTENs ObUTM B €rO
cOOCTBEHHBIX HMHTEpECax, XapakTep Bpela, BHYIIAIOIIETO OMACEHUs, a TaKKe CTETEHb

pucka®®.

I11. 3BAKJIFOYEHHUE

41. To, 4TO NPOMCXOOUT HA MEXKAYHApPOJHOM M HAIMOHAIBHOM YpPOBHE B
IPELEACHTHOM IIPaBE OTHOCHUTEIBHO CEKCYaJIbHOM OPUEHTALUH SICHO ITOKa3bIBACT, 4YTO
nuna u3 kareropuu JIIBT mMoryT npusHaBaThCsl B KauecTBE “‘ONpesielieHHON COIManbHON
rpynnbl’” U Kak TaKOBBIE UMEIOT MPaBO Ha 3amuTy B cooTBeTcTBUM ¢ KonBennment 1951
roga. OTU MpPOLECCTHI, OJHAKO, TAKXKE YKa3bIBalOT Ha TO, YTO IUIOXO€ OOpalleHue ¢
JIOABMM U3-332 MX CEKCYaJIbHOM OPHUEHTALMU U T'€HICPHOW MACHTUYHOCTH IPOJOIDKAET
paccMaTpUBaThCS B KauecTBE KpaifHe JTMYHOW WM CKpPBITOH (hopMBbl mpecnenoBanuii. B
pe3yJibTaTe, JMIa, BEIHOCAIIME PEIIEHHUs 110 BOIIpocaM yOeKuIla, NHOTAA MpeAroaraiiy,
yro JI'BT-moam, KoTophle Uy T yOeKHUIIa, MOTTIH Obl H30€KaTh Mpeciel0BaHui, CKPBIB
CBOI0 CEKCyalbHYI0 OpHEHTaluio. Bmecte ¢ Tem, MOJ0OHBIE MNPEINOIOKEHUS HE

ACIaJIuCh B TOM K€ CTCICHHU INPUMCHUTCIBHO K XOHaTaﬁCTBaM, CBA3aHHBIM C

7 Cm.: Regeringsbeslut 11:6, Document No. 1926, 28 May 1998 (Swedish Government, Foreign Ministry
(Regeringen, Utrikesdepartementet)). Regeringsbeslut 11:6, Jlokyment No. 1926, 28 mas 1998 r.
(ITpaButensctBo IlIBermm, MunncrepctBo Muoctpanmsix Jlenm (Regeringen, Utrikesdepartementet)); B
JIOKyMEHTE KOHCTATHPOBAJIOCH, YTO C YYETOM TOTO 3HAYUTEIHLHOTO BHUMAaHH, KOTOPOE MPHBIIECKIIO K cede
neno 3asButelns kak B IlIBenun, Tak U 3a pyOe)oM, a Tak)Ke BOBJICUCHHOCTH Pa3IMYHbIX OpraHH3aluii,
HEBO3MO)KHO HCKJIFOUHThH PHCK IPUBICYCHUS 0COOOr0 BHUMAHUSI MPAHCKUX BIIACTEH K 3asIBUTEIIIO.

5 For further jurisprudence on sur place claims, see for instance, Danian v. Secretary of State for the Home
Department C0O/30274/917, 9 June 1998 (UK IAT) available at
htp://www.unhcr.org/refworld/docid/3ae6b6b92¢c.html; u Ghasemian v. Canada (Minister of Citizenship
and Immigration) [2003] FCJ No. 1591; 2003 FC 1266, 30 October 2003 (Federal Court of Canada),
available at htp:/www.unhcr.org/refworld/docid/412f420b4.html. Bonee moapoGHO 0 CyneOHOM MpaKTHKE
OTHOCHUTEITFHO XOJaTaliCTB Ha MOJyYeHHUE CTaTyca “OekeHIla Ha MecTe” CM., Hanpumep, “/[anuan npomus
Munucmpa enympennux den” CO/30274/97, 9 wutonst 1998 r. (TpubOynan BenukoOpuTaHuu 1o aesiam
npeocTaBiIcHUs yoexkunia 1 umMurpanTckuM aenaMm (IAT)), marepuansl qena pa3sMenieHsl Ha BeO-caiite
htp://www.unhcr.org/refworld/docid/3ae6b6b92c.html; u “I'azemuan npomus Kanaovr (Munucmpa no
sonpocam epadicoancmea u ummuepayuu)”’ [2003] FCJ No. 1591; 2003 FC 1266, 30 oxts6ps 2003 r.
(DenepanbHBIH cyn Kanangpr), MaTepHabl nena Ppa3MeILEeHbL Ha BeO-
caiirehtp://www.unhcr.org/refworld/docid/412{420b4.html.
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MOJINTUYECKUMHU YOSXKICHUSAMH WM PEIUTHO3HOM Bepoi. TakuM oOpa3oM, 0O4eHb BaXKHO,
9YTOOBI OIIEHKA XO/IaTAalCTB, OCHOBAHHBIX HA CEKCYaJbHOW OPUEHTAIIMH W/UIIU TeHICPHOM
WJCHTUYHOCTH, TPOBOAWIACH JICTUKATHO W  HAJUICKANUM  00pa3oM  JIMIAMH,
MPUHUMAIOUIMMU PEIICHHs, KOTOpPbIE MPOLUIM CHENUANbHYI0 MOATOTOBKY MO JAHHBIM
BOINpOCaM. YYUTHIBAs TPYAHOCTH, CBSI3AHHBIE C TPEIOCTABICHHEM JIOKA3aTelIbCTB B
Clydae XOJIaTaliCTB, CBSI3aHHBIX C CEKCyalIbHON OpPUEHTAIMEH, OIICHKA TAKUX X0JIaTalCTB
4acTO OMHPAETCs Ha CTENEeHb JOBEpHs B 3asBHUTEN0. B MOAOOHBIX OOCTOSITENHCTBAX
TUIa, TPUHUMAIOIINE PEeIIeHUs, JOJDKHBI CKIOHSATHCA K TOMY, YTOOBI TOJKOBAaTh

COMHCHHA B IMOJIB3Y IIPOCUTECIIA.
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